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WELCOME
Thank you for attending the City Commission Meeting

GENERAL RULES & PROCEDURES FOR PUBLIC PARTICIPATION AT
CITY OF BOYNTON BEACH COMMISSION MEETINGS

THE AGENDA:
There is an official agenda for every meeting of the City Commissioners, which determines the order
of business conducted at the meeting.  The City Commission will not take action upon any matter,
proposal, or item of business, which is not listed upon the official agenda, unless a majority of the
Commission has first consented to the presentation for consideration and action.

Consent Agenda Items: These are items which the Commission does not need to discuss individually
and which are voted on as a group.
Regular Agenda Items: These are items which the Commission will discuss individually in the order
listed on the agenda.
Voice Vote: A voice vote by the Commission indicates approval of the agenda item.  This can be by
either a regular voice vote with "Ayes & Nays" or by a roll call vote.

SPEAKING AT COMMISSION MEETINGS:
The public is encouraged to offer comment to the Commission at their meetings during Public Hearings,
Public Audience, and on any regular agenda item, as hereinafter described.

City Commission meetings are business meetings and, as such, the Commission retains the right to impose
time limits on the discussion on an issue.

Public Hearings: Any citizen may speak on an official agenda item under the section entitled "Public
Hearings."
Public Audience: Any citizen may be heard concerning any matter within the scope of the jurisdiction
of the Commission - Time Limit - Three (3) Minutes
Regular Agenda Items: Any citizen may speak on any official agenda item(s) listed on the agenda
after a motion has been made and properly seconded, with the exception of Consent Agenda Items that
have not been pulled for separate vote, reports, presentations and first reading of Ordinances - Time
Limit - Three (3) minutes

ADDRESSING THE COMMISSION:
When addressing the Commission, please step up to either podium and state your name for the record

DECORUM:
Any person who disputes the meeting while addressing the Commission may be ordered by the presiding
officer to cease further comments and/or to step down from the podium.  Failure to discontinue comments or
step down when so ordered shall be treated as a continuing disruption of the public meeting. An order by the
presiding officer issued to control the decorum of the meeting is binding, unless over-ruled by the majority vote
of the Commission members present.

Please turn off all pagers and cellular phones in the City Commission Chambers while the City Commission
Meeting is in session.

City Commission meetings are held in the Intracoastal Park Clubhouse, 2240 N. Federal Highway, Boynton
Beach.  All regular meetings are held typically on the first and third Tuesdays of every month, starting at 6:30
p.m. (Please check the Agenda Schedule - some meetings have been moved due to Holidays/Election Day).
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1. OPENINGS

A. Call to Order - Mayor Steven B. Grant
 
Invocation - Reverend Hernandez of St. Vincent Seminary
 
Pledge of Allegiance to the Flag led by Vice Mayor Justin Katz
 
Roll Call  
 
Agenda Approval:
 
    1.    Additions, Deletions, Corrections
 
    2.    Adoption

2. OTHER

A. Conduct Second Public Budget Hearing for FY 2019/2020 Annual Budget.
 
PROPOSED RESOLUTION NO. R19-093 - Adopt the Final millage rate for the General Fund
for Fiscal Year 2019-2020.
 
PROPOSED RESOLUTION NO. R19-094 - Adopt the Final Budget for the General Fund and
all other funds for Fiscal Year 2019-2020.
 

B. PROPOSED RESOLUTION NO. R19-095 - Ratification by City Commission of the Boynton
Beach Community Redevelopment Agency (CRA) annual budget for fiscal year 2019-2020.

C. Informational items by Members of the City Commission

3. ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

A. Announcement of recent state and national marketing and event awards.
 
The state awards will be announced by Suzanne Neve, Chief Executive Officer of the Florida
Festivals and Events Association.
 
The national awards will be announced by Eleanor Krusell, Public Communications & Marketing
Director. 

B. Announcement by Laura Lansburgh, Marketing Manager, about the City's Baby Safety Expo.

C. Quarterly update by Laura Lansburgh, Marketing Manager, about the City's Census Marketing
Efforts over the past quarter. 

D. Mayor Steven B. Grant to proclaim September as Deaf Awareness Month in the City of Boynton
Beach. Beth Wagmeister, Deaf Advocate, to accept the proclamation. 

E. Per the request of the City Commission, Craig Clark, Library Director, will provide an update to
the City Commission on our library services and programs.
 

4. PUBLIC AUDIENCE

INDIVIDUAL SPEAKERS WILL BE LIMITED TO 3 MINUTE PRESENTATIONS (at the
discretion of the Chair, this 3 minute allowance may need to be adjusted depending on the level
of business coming before the City Commission)
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5. ADMINISTRATIVE

A. Appoint eligible members of the community to serve in vacant positions on City advisory boards. 

6. CONSENT AGENDA

Matters in this section of the Agenda are proposed and recommended by the City Manager for
"Consent Agenda" approval of the action indicated in each item, with all of the accompanying
material to become a part of the Public Record and subject to staff comments

A. PROPOSED RESOLUTION NO. R19-096 - Authorize the Mayor to sign the application and
agreement for Library State Aid to Public Libraries Grant for FY2019-2020.

B. PROPOSED RESOLUTION NO. R19-097 - Accept the transfer of all assets from the Quantum
Park Overlay Development District for ownership by the City.

C. PROPOSED RESOLUTION NO. R19-098 - Resolution ratifying the Quantum Park Overlay
Dependent District annual budget for FY 2019-2020.

D. PROPOSED RESOLUTION NO. R19-099 - Authorize the Mayor to sign Second Lease
Amendment for the temporary space located at 2045 High Ridge Road - Temp Police
Headquarters.

E. Approve the issuance of an annual blanket purchase order to South Florida Emergency Vehicles
for an estimated annual expenditure of $75,000.  South Florida Emergency Vehicles is the sole
source authorized dealer and repair center for Fire Engine and Ladder units.

F. Approve the one-year extension for RFPs/Bids and/ or piggy-backs for the procurement of
services and/or commodities as described in the written report for September 17, 2019- "Request
for Extensions and/or Piggybacks."

G. Approve Task Order UT-3C-03 with Globaltech, Inc. in the amount of $69,301.00 in accordance
with RFQ No. 046-2821-17/TP, General Consulting Services Contract, Scope Category C
awarded by City Commission on August 7, 2018 for the West Water Treatment Plant Arc Flash
Study project.

H. Accept the Fiscal Year 2018-2019 Budget Status Report of the General Fund and the Utilities
Fund for the ten (10) month period ended July 31, 2019.

I. Accept the written report to the Commission for purchases over $10,000 for the month of  August
2019.

J. Approve the Bid for "ANNUAL BID FOR THE PURCHASE OF CLEANING CHEMICALS AND
JANITORIAL SUPPLIES" Bid No. 043-1412-19/MFD to the following eight (8) companies: 5
Star Enterprises, Clean All Products, CleanAll Supply, Imperial Dade, Medline Industries, Pride
Enterprises, Pyramid School Supplies and Unipak on an overall basis, to the lowest, most
responsive, responsible bidders who met all specifications. Items will be ordered on an "AS
NEEDED" basis for an estimated annual expenditure of $40,000.

K. Approve the minutes from City Commission meeting on September 5, 2019.

7. CONSENT BIDS AND PURCHASES OVER $100,000

A. Authorize the purchase of equipment and security tags to upgrade the Library's Inventory and
Security sytems to Radio-frequency Identification (RFID) Technology and an Automated
Materials Handling System from Bibliotheca, LLC of Norcross, GA in the amount of $236,634.38
as a sole source vendor purchase.

B. Approve modification to the Landscape Maintenance award and annual expenditure; Bid #029-
2730-18/IT from $1,080,896.18 to $1,339,994.54 through the extent of the bid term on September
30, 2020.

C. Approve Task Order UT-1C-04 with Carollo Engineers in the amount of $189,508.00 in

Page 4 of 972 



accordance with RFQ No. 046-2821-17/TP, General Consulting Services Contract, Scope
Category B awarded by City Commission on August 7, 2018 for the Reclaimed Water System
Expansion Hydraulic Analysis project.

D. Approve a change order in the sum of $269,412  with Haskell for the District Energy Plant to
provide funding to install a 350 ton "swing" chiller. This will result in a revised contract total of
$10,716,956 for the plant construction, and a revised purchase order total of $8,765,996.

E. Approve the one-year extension for RFPs/Bids and/ or piggy-backs for the procurement of
services and/or commodities over $100,000 as described in the written report for September 17,
2019- "Request for Extensions and/or Piggybacks."

8. PUBLIC HEARING

7 P.M. OR AS SOON THEREAFTER AS THE AGENDA PERMITS

The City Commission will conduct these public hearings in its dual capacity as Local Planning
Agency and City Commission.

A. PROPOSED ORDINANCE NO. 19-029 - FIRST READING - Approve request for
abandonment of a portion of the unimproved NE 3rd Street right-of-way, north of NE 9th

Avenue, in connection with:
 
PROPOSED RESOLUTION NO. R19-100 - Accepting the dedication of property from the
Community Redevelopment Agency (CRA) and realignment, and extension of NE 3rd Street from
NE 9th Avenue to Martin Luther King, Jr. Boulevard (ABAN 19-001). (Resolution adoption will be
upon second reading of the Ordinance)
Applicant: Michael Simon, CRA Executive Director.

B. Approve MLK Overlay and Use Matrix Revisions Part I (CDRV 19-006) - Amending the LAND
DEVELOPMENT REGULATIONS:
 
PROPOSED ORDINANCE NO. 19-030 - FIRST READING - Amending the LAND
DEVELOPMENT REGULATIONS: (1) Chapter 1. General Administration, Article II. Definitions;
 
PROPOSED ORDINANCE NO. 19-031 - FIRST READING - (2) Chapter 2. Land
Development Process, Article II. Planning and Zoning Division Services;
 
PROPOSED ORDINANCE NO. 19-032 - FIRST READING - (3) Chapter 3. Zoning,  Article
III. Zoning Districts and Overlays, and Article IV. Use Regulations; and
 
PROPOSED ORDINANCE NO. 19-033 - FIRST READING - (4) Chapter 4. Site Development
Standards, Article V. Minimum off-Street Parking Requirements, to implement modifications to
MLK Overlay, modifications to rezoning-master plan application process, corrections pertaining to
Mixed-Use zoning districts and revisions to Use Matrix, Residential and Lodging category.
Applicant: City-initiated.

C. PROPOSED ORDINANCE NO.19-034 - FIRST READING - Approving efficiency
improvements to the Site Plan Review Process (CDRV 19-007) through amendments to the LAND
DEVELOPMENT REGULATIONS Chapter 2. Land Development Process, Article II. Planning
and Zoning Division Services, Section 2. F. Site Plan, Including Time Extension and
Modifications that begin implementing staff recommendations from the internal review of the City's
development review process. Applicant: City-initiated.

9. CITY MANAGER’S REPORT - None
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10. UNFINISHED BUSINESS - None

11. NEW BUSINESS

A. PROPOSED RESOLUTION NO. R19-101 - Authorize the Mayor to sign an Interlocal
Agreement between the City of Boynton Beach and Boynton Beach Community Redevelopment
Agency (CRA) to provide financial support to the Wells Landing, LLC in association with their
application for the 9% tax credit for Low Income Housing Tax Credits and sign any related
application documents to confirm such support.

12. LEGAL

A. PROPOSED ORDINANCE NO. 19-035 - FIRST READING - Approve Ordinance establishing
regulations regarding the posting of underage drinking signs.

B. City Commission is requested to review the Lien Modification Order issued by the Special
Magistrate at the August 21, 2019 hearing for case # 11-2277. 

C. PROPOSED ORDINANCE NO. 19-036 - FIRST READING - PUBLIC HEARING - Approve
the change in qualifying dates for candidates for the March 17, 2020 municipal election.

D. PROPOSED RESOLUTION NO. R19-102 - Authorize the Mayor sign a purchase and sale
agreement selling a portion of Tract I in Quantum Park Overlay Development District to FH
Quantum LLC, which own 3301 Quantum Blvd subject to the conditions of use by FH Quantum
LLC.

E. Report by City Attorney on City of Delray Beach – Lake Ida Park Addition Annexation.

13. FUTURE AGENDA ITEMS

A. Quarterly Census updates by Laura Lansburgh, Marketing Manager:
      
     December 17, 2019
     March 17, 2020

B. Discuss use policy for all City Parks - October 1, 2019.

C. Amendment to DROP provisions in City's three pension plans (Ordinance) - October 1, 2019

D. Presentation of a Resolution from the FL Association of City Clerks, recognizing Judy Pyle's
retirement. - October 1, 2019

14. ADJOURNMENT

NOTICE 

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE CITY COMMISSION WITH RESPECT TO ANY MATTER CONSIDERED
AT THIS MEETING, HE/SHE WILL NEED A RECORD OF THE PROCEEDINGS AND, FOR SUCH PURPOSE, HE/SHE MAY NEED TO ENSURE

THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON
WHICH THE APPEAL IS TO BE BASED. (F.S. 286.0105)

THE CITY SHALL FURNISH APPROPRIATE AUXILIARY AIDS AND SERVICES WHERE NECESSARY TO AFFORD AN INDIVIDUAL WITH A
DISABILITY AN EQUAL OPPORTUNITY TO PARTICIPATE IN AND ENJOY THE BENEFITS OF A SERVICE, PROGRAM, OR ACTIVITY

CONDUCTED BY THE CITY. PLEASE CONTACT THE CITY CLERK'S OFFICE, (561) 742-6060 OR (TTY) 1-800-955-8771, AT LEAST 48 HOURS
PRIOR TO THE PROGRAM OR ACTIVITY IN ORDER FOR THE CITY TO REASONABLY ACCOMMODATE YOUR REQUEST. 

ADDITIONAL AGENDA ITEMS MAY BE ADDED SUBSEQUENT TO THE PUBLICATION OF THE AGENDA ON THE CITY'S WEB SITE.
INFORMATION REGARDING ITEMS ADDED TO THE AGENDA AFTER IT IS PUBLISHED ON THE CITY'S WEB SITE CAN BE OBTAINED

FROM THE OFFICE OF THE CITY CLERK.
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1.A.
OPENING ITEMS

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION: 
Call to Order - Mayor Steven B. Grant
 
Invocation - Reverend Hernandez of St. Vincent Seminary
 
Pledge of Allegiance to the Flag led by Vice Mayor Justin Katz
 
Roll Call  
 
Agenda Approval:
 
    1.    Additions, Deletions, Corrections
 
    2.    Adoption

EXPLANATION OF REQUEST:  

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:  Non-budgeted 

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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2.A.
OTHER

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION: 
Conduct Second Public Budget Hearing for FY 2019/2020 Annual Budget.
 
PROPOSED RESOLUTION NO. R19-093 - Adopt the Final millage rate for the General Fund for Fiscal
Year 2019-2020.
 
PROPOSED RESOLUTION NO. R19-094 - Adopt the Final Budget for the General Fund and all other
funds for Fiscal Year 2019-2020.
 

EXPLANATION OF REQUEST: 
This is the second and final Budget Public Hearing for FINAL adoption of the millage rate and operating
budget for FY 2019-20.
 
Staff will provide a budget overview (power point).  As a result of the Budget Workshops that were held on
July 15th and 16th, 2019 the City Commission approved a proposed millage rate of 7.9000 mills and a
proposed General Fund budget of $95,978,175.
 
The proposed FY 19/20 General Fund Budget of $96,358,776 is an increase of 5.7% or $5,234,750 over
the original adopted FY 18/19 General Fund Budget of $91,124,026.
 
Based on Commission decisions since the July budget workshops, the following changes have been
incorporated into the proposed tentative budget.
 
1)  Increased General Fund from $95,978,175 to $96,358,776.  This was needed to reflect the CRA
funded Police staff, Plans Examiner position, Initial phase of mobility plan, contractual services for Crossing
Guards,  Recreation department reorganization, and Fire RMS System..
 
2)  Increased Golf Fund from $1,924,465 to $2,199,465 due to staff identification of needed irrigation repairs
on the golf course.
 
3)  Increased Local Government Surtax Capital Projects Funds from $7,000,424 to $7,060,424 due to Fire
Station 1 Vehicle Exhaust System related to the Town Square Project.
     
 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   The annual budget provides
appropriations to provide City services.

FISCAL IMPACT:  Budgeted  Adoption of the millage rate and budget allows for appropriations to provide
City services.

ALTERNATIVES:  N/A
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STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Resolution Final Millage Resolution FY19-20
Resolution Final Budget Resolution FY19-20
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 RESOLUTION R19- 1 

 2 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 3 

FLORIDA ADOPTING A FINAL MILLAGE RATE FOR 4 

THE CITY'S GENERAL OPERATING FUND FOR THE 5 

FISCAL YEAR BEGINNING OCTOBER 1, 2019 AND 6 

ENDING SEPTEMBER 30, 2020, PROVIDING THAT FINAL 7 

MILLAGE RATE OF 7.9000 MILLS IS 4.75% ABOVE THE 8 

ROLLED-BACK RATE OF 7.5418 MILLS; PROVIDING 9 

FOR SEVERABILITY, CONFLICTS AND PROVIDING AN 10 

EFFECTIVE DATE. 11 

 12 

WHEREAS, a final budget has been prepared estimating expenditures and revenues 13 

of the City of Boynton Beach, Florida, for the ensuing year, with detailed information, 14 

including revenues to be derived from sources other than ad valorem levy, and the 15 

administrative staff of the City has made recommendations as to the amount necessary to be 16 

appropriated for the ensuing year; and 17 

WHEREAS, the City Commission has given notice of and conducted the public 18 

hearings required by law and has considered the recommendations of staff and the 19 

comments of the public, the suggested budget, and the proposed millage necessary to be 20 

levied to carry on the government of the City for the ensuing year; 21 

WHEREAS, the City of Boynton Beach, Florida, has followed the procedures as 22 

outlined in Florida Statutes Section 200.065. 23 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 24 

THE CITY OF BOYNTON BEACH, FLORIDA THAT: 25 

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 26 

being true and correct and are hereby made a specific part of this Resolution upon adoption 27 

hereof.  28 

 Section 2.  The City Commission of the City of Boynton Beach, Florida herby 29 

adopts the final millage rate of      7.9000     for the General Fund.  The final millage rate is 30 

4.75% above the computed rolled-back rate of 7.5418. 31 
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 Section 3. If any clause, section, or other part of this Resolution shall be held by 32 

any Court of competent jurisdiction to be unconstitutional or invalid, such unconstitutional or 33 

invalid part shall be considered as eliminated and shall in no way affect the validity of the 34 

other provisions of this Resolution. 35 

Section 4. All resolutions or parts of resolutions in conflict herewith are hereby 36 

repealed to the extent of such conflict. 37 

 Section 5. This Resolution shall become effective immediately upon passage. 38 

PASSED AND ADOPTED this _____ day of ___________, 2019. 39 

CITY OF BOYNTON BEACH, FLORIDA 40 

           YES  NO 41 

  42 

Mayor – Steven B. Grant      _____ _____ 43 

 44 

Vice Mayor – Justin Katz   _____ _____ 45 

  46 

Commissioner – Mack McCray  _____ _____ 47 

 48 

    Commissioner – Christina L. Romelus _____ _____ 49 

 50 

Commissioner – Ty Penserga    _____ _____ 51 

 52 

        VOTE  ______ 53 

ATTEST:    54 

     55 

_____________________________ 56 

Crystal Gibson, MMC 57 

City Clerk 58 

 59 

 60 

(Corporate Seal) 61 
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1 
 

RESOLUTION R19- 1 

 2 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 3 

FLORIDA, ADOPTING A FINAL BUDGET FOR THE 4 

FISCAL YEAR BEGINNING OCTOBER 1, 2019, AND 5 

ENDING SEPTEMBER 30, 2020; PROVIDING FOR 6 

SEVERABILITY, CONFLICTS, AND AN EFFECTIVE 7 

DATE. 8 

 9 

 WHEREAS, a final budget has been prepared by the City Manager estimating 10 

expenditures, transfers, and revenues of the City of Boynton Beach for the ensuing year, 11 

with detailed information, including revenues to be derived from sources other than the ad 12 

valorem tax levy, and she has made recommendations as to the amount necessary to be 13 

appropriated for the ensuing year; and 14 

 WHEREAS, the City Commission of the City of Boynton Beach has conducted a 15 

public hearing in accordance with s. 200.065 Florida Statutes on the City’s tentative budget 16 

and the proposed millage rate.  17 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 18 

THE CITY OF BOYNTON BEACH, FLORIDA: 19 

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 20 

being true and correct and are hereby made a specific part of this Resolution upon adoption 21 

hereof.  22 

 Section 2. That the tentative budget of the City of Boynton Beach, Florida, for 23 

the fiscal year beginning October 1, 2019 and ending September 30, 2020, a copy of which 24 

is attached hereto, is hereby adopted and the appropriations set out therein are hereby made 25 

to maintain and carry on the government of the City of Boynton Beach, Florida. 26 

 Section 3. There is hereby appropriated the sum of $ 96,358,776   to the General 27 

Fund for the payment of operating expenditures, transfers to other funds, and necessary 28 

capital outlays for the City Government pursuant to the terms of the above budget.  29 

 Section 4. That there is hereby appropriated the sum of $ 1,356,009   to the 30 

Traffic Safety Special Revenue Fund for the payment of operating expenditures, transfers 31 

to other funds, and necessary capital outlays. 32 

 33 
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2 
 

 Section 5. That there is hereby appropriated the sum of $ 1,301,150   to the    34 

Local Option Gas Tax Special Revenue Fund for the payment of operating expenditures, 35 

transfers to other funds, and necessary capital outlays. 36 

 Section 6. That there is hereby appropriated the sum of $ 245,580 to the 37 

Community Improvements Special Revenue Fund for the payment of operating 38 

expenditures, transfers to other funds, and necessary capital outlays. 39 

 Section 7. That there is hereby appropriated the sum of $ 1,091,420   to the 40 

Public Arts Special Revenue Fund for the payment of operating expenditures, transfers to 41 

other funds, and necessary capital outlays. 42 

 Section 8. That there is hereby appropriated the sum of $ 496,051 to the 43 

Recreation Program Special Revenue Fund for the payment of operating expenditures, 44 

transfers to other funds, and necessary capital outlays.   45 

 Section 9. That there is hereby appropriated the sum of $  10,200,000   to the 46 

Public Service Tax Debt Service Fund for the purpose of payment operating expenditures, 47 

transfers to other funds, and  the principal and interest due on the public service tax bonds of 48 

the City not subject to statutory exemptions and for redeeming such bonds as they mature. 49 

 Section 10. That there is hereby appropriated the sum of $ 1,245,102   to the 50 

General Capital Improvement Capital Projects Fund for the payment of transfers to 51 

other funds and capital outlays pursuant to the terms of the above budget. 52 

Section 11. That there is hereby appropriated the sum of $  7,060,424     to the 53 

Local Government Surtax Capital Projects Fund for the payment of transfers to other 54 

funds and capital outlays pursuant to the terms of the above budget. 55 

 Section 12. That there is hereby appropriated the sum of $ 101,067         to the 56 

Parks & Recreation Facilities Trust Fund for the payment of transfers to other funds and 57 

capital outlays pursuant to the terms of the above budget. 58 

 Section 13. That there is hereby appropriated the sum of $ 50,939,770   to the 59 

Water and Sewer Utility Enterprise Fund for operating expenditures, debt service, 60 

transfers to other funds, and necessary capital outlay.  61 

  62 

63 
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Section 14. That there is hereby appropriated the sum of $ 26,231,500            to 64 

the Water and Sewer Utility Capital Improvement Enterprise Fund for the payment of 65 

capital outlays pursuant to the terms of the above budget. 66 

 Section 15. That there is hereby appropriated the sum of $ 2,199,465    to the Golf 67 

Course Enterprise Fund for operating expenditures, transfer to other funds, and necessary 68 

capital outlays. 69 

   Section 16. That there is hereby appropriated the sum of $ 11,389,923   to the 70 

Solid Waste Enterprise Fund for the payment of operating expenditures, transfers to other 71 

funds and necessary capital outlays. 72 

   Section 17. That there is hereby appropriated the sum of $ 8,962,586  to the     73 

Fleet Maintenance Internal Service Fund for the payment of operating expenditures, 74 

transfers to other funds, and necessary capital outlays. 75 

 Section 18. That there is hereby appropriated the sum of $ 442,049   to the 76 

Materials & Distribution Internal Service Fund for the payment of operating 77 

expenditures, transfers to other funds, and necessary capital outlays. 78 

 Section 19. That there is hereby appropriated the sum of $ 6,119,866    to the Self-79 

Insurance Internal Service Fund for the payment of operating expenditures, transfers to 80 

other funds, and necessary capital outlays. 81 

 Section 20. That there is hereby appropriated the sum of $ 277,392   the 82 

Cemetery Special Revenue Fund for the payment of operating expenditures, transfers to 83 

other funds, and necessary capital outlays.  84 

 Section 21. All delinquent taxes collected during the ensuing fiscal year as 85 

proceeds from levies of operation millages of prior years are hereby specifically 86 

appropriated for the use of the General Fund. 87 

 Section 22. If any clause, section or other part of this Resolution shall be held by 88 

any court of competent jurisdiction to be unconstitutional or invalid, such unconstitutional 89 

or invalid part shall be considered as eliminated and shall in no way affect the validity of the 90 

remaining portions of this Resolution. 91 

 Section 23. All Resolutions or parts of Resolutions in conflict herewith are hereby 92 

repealed to the extent of such conflict. 93 
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4 
 

 Section 24. This Resolution shall become effective immediately upon passage. 94 

 95 

PASSED AND ADOPTED this _____ day of ___________, 2019. 96 

 97 

 98 

CITY OF BOYNTON BEACH, FLORIDA 99 

 100 

           YES  NO 101 

  102 

Mayor – Steven B. Grant      _____ _____ 103 

 104 

Vice Mayor – Justin Katz   _____ _____ 105 

  106 

Commissioner – Mack McCray  _____ _____ 107 

 108 

    Commissioner – Christina L. Romelus          _____ _____ 109 

 110 

Commissioner – Ty Penserga    _____ _____ 111 

 112 

         113 

        VOTE  ______ 114 

 115 

ATTEST:    116 

     117 

 118 

_____________________________ 119 

Crystal Gibson, MMC 120 

City Clerk 121 

 122 

 123 

 124 

(Corporate Seal) 125 

 126 

 127 
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2.B.
OTHER

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION: 
PROPOSED RESOLUTION NO. R19-095 - Ratification by City Commission of the Boynton Beach
Community Redevelopment Agency (CRA) annual budget for fiscal year 2019-2020.

EXPLANATION OF REQUEST: 
The Community Redevelopment Agency is a Special District created by the City Commission.  Florida
Statute requires that the budget of special districts be contained with in the general budget of the local
governing authority and clearly stated as a budget of the dependent district.  The Community Redevelopment
Agency approved their FY 2019-2020 budget at its September 10, 2019 meeting.  The attached resolution
completes the annual process of accepting and approving the CRA budget.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   N/A

FISCAL IMPACT:    None

ALTERNATIVES:  None

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Resolution Resolution ratifying the CRA budget
Attachment CRA FY 19-20 Reso and budget
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 RESOLUTION R19-     2 

 3 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 4 

FLORIDA RATIFYING THE 2019-2020 ANNUAL BUDGET 5 

FOR THE BOYNTON BEACH COMMUNITY 6 

REDEVELOPMENT AGENCY AND PROVIDING AN 7 

EFFECTIVE DATE. 8 

 9 

WHEREAS, the Boynton Beach Community Redevelopment Agency was created 10 

by Ordinance of the City Commission pursuant to Chapter 163, Florida Statutes.  The 11 

Redevelopment Agency has been designated a Florida Special District; and  12 

WHEREAS, Florida Statutes 189.016 provides that the proposed budget of a dependent 13 

special district, with the concurrence of the local governing authority, may be budgeted 14 

separately; and 15 

WHEREAS, a local governing authority may, in its discretion, review the budget or tax 16 

levy of any special district located solely within its boundaries; and  17 

WHEREAS, a final budget of the Boynton Beach Community Redevelopment 18 

Agency has been reviewed and considered by the City Commission for the ensuing year, with 19 

detailed information, and the administrative staff of the City has made recommendations as 20 

to the amount necessary to be appropriated for the ensuing year. 21 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 22 

THE CITY OF BOYNTON BEACH, FLORIDA THAT: 23 

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 24 

being true and correct and are hereby made a specific part of this Resolution upon adoption 25 

hereof.  26 

 Section 2.  The City Commission of the City of Boynton Beach, Florida hereby 27 

Page 17 of 972 



C:\Program Files (X86)\Neevia.Com\Docconverterpro\Temp\NVDC\3CD6A9F6-A698-4585-A20A-4CD403D0761F\Boynton 
Beach.18148.1.Ratify_CRA_Budget_(2019-20)_-_Reso.Docx 

ratifies the adoption of the Boynton Beach Community Redevelopment Agency’s 2019-2020 1 

Annual Budget. 2 

 Section 3. This Resolution shall become effective immediately upon passage. 3 

PASSED AND ADOPTED this _____ day of ___________, 2019. 4 

 5 

CITY OF BOYNTON BEACH, FLORIDA 6 

 7 

           YES  NO 8 

  9 

Mayor – Steven B. Grant      _____ _____ 10 

 11 

Vice Mayor – Justin Katz   _____ _____ 12 

  13 

Commissioner – Mack McCray  _____ _____ 14 

 15 

    Commissioner – Christina L. Romelus _____ _____ 16 

 17 

Commissioner – Ty Penserga    _____ _____ 18 

 19 

         20 

        VOTE  ______ 21 

 22 

ATTEST:    23 

     24 

 25 

_____________________________ 26 

Crystal Gibson, MMC 27 

City Clerk 28 

 29 

 30 

 31 

(Corporate Seal) 32 

 33 

 34 
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2.C.
OTHER

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION:  Informational items by Members of the City Commission

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 
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3.A.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION: 
Announcement of recent state and national marketing and event awards.
 
The state awards will be announced by Suzanne Neve, Chief Executive Officer of the Florida Festivals and
Events Association.
 
The national awards will be announced by Eleanor Krusell, Public Communications & Marketing Director. 

EXPLANATION OF REQUEST: 
The City received 7 SUNsational Awards from the Florida Festivals & Events Association (FFEA)
for its Civic Center Demo Event (3), 4th of July Independence Day 2018 (2) and Brightline Quiet
Zones PR/Media Campaign (1). 
 
The City of Boynton Beach also received the "Most Innovative" Award for its "Town Square - Six
Events in Six Days" events. Voted on by its peers, this annual award is given to one member in the
State of Florida for its creative approach and execution of an event.
 
The City received 3 national awards from the City-County Communications and Marketing
Association (3CMA), a national organization of over 1,000 members. Of the 704 entries submitted
and judged, the City received awards for its Calendar, Hoover is Happy Social Media Campaign
(Most Creative Activity with Least Dollar Spent) and its Civic Center Demo (Special Events - One
Time Event).

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
The City receives national, state, and local press coverage and recognition through these associations. The
awards will be posted on the City's website.
 

FISCAL IMPACT:  Budgeted 

ALTERNATIVES:  Do not announce the City's recent state and national marketing and event awards.

STRATEGIC PLAN: Redevelop Downtown, Building Wealth in the Community, Boynton Beach Branding

STRATEGIC PLAN APPLICATION:  These state and national awards confirm that the City of Boynton
Beach is an innovate and unique municipality and one that seeks creative collaboration and
community partnerships when planning, promoting and producing its marketing initiatives and
events.
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CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 
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3.B.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION:  Announcement by Laura Lansburgh, Marketing Manager,
about the City's Baby Safety Expo.

EXPLANATION OF REQUEST: 
The City is hosting a Baby Safety Expo on Monday, September 23 from 10:00 a.m. - 12:00 p.m. at the
Schoolhouse Children’s Museum, 129 East Ocean Avenue.
 
This free, family friendly Expo includes water safety tips, basic first-aid information, car seat installations and
safety checks, infant safe sleep guidelines, and kidprint ID cards.
 
Participants include Healthy Mothers, Healthy Babies of Palm County, Florida Department of Highway Safety
& Motor Vehicles, Inspire Chiropractic, and the Boynton Beach Police Department, Boynton Beach Fire
Rescue, Recreation & Parks Department and the Boynton Beach City Library, all of whom will be
providing important safety tips.
 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
City Departments will be participating in the Expo.
 
The Expo was strategically planned at the Schoolhouse Children's Museum to remind the
community that it is open for business during Town Square Construction. 
 
The Expo will bring a "hard to count" population to the forefront, where the City, along with a
representative from the US Census Bureau, will inform parents about the importance of counting
their children in the upcoming 2020 Census, which will result in a greater Census response.

FISCAL IMPACT:  Budgeted 
The Public Communications and Marketing Department will assume the minimal expenses for the Baby
Expo.  2020 Census expenses are included in the FY19-20 budget.
 
 

ALTERNATIVES: 
Do not make an announcement about the Baby Safety Expo.
 

STRATEGIC PLAN: Redevelop Downtown, Boynton Beach Branding

STRATEGIC PLAN APPLICATION: 
The Baby Safety Expo will help brand the City as one that cares about its residents by offering important
safety advice, while highlighting one of the City’s prized amenities, the Schoolhouse Children’s Museum in
Downtown Boynton. 
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CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 

ATTACHMENTS:
Type Description
Addendum 19 - Baby Expo & Count Your Kids Postcard
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BABY SAFETY EXPO
FREE Event! FREE Museum Admission!

Boynton-Beach.org/Baby • Questions? Call 561-742-6010 • Call 561-742-6241 for ADA Assistance 

• Car seat safety checks & installations
• Safe sleep information
• Basic first aid tips

• Giveaways
• Neighborhood safety
• Raffle + more!

Monday, September 23
10 am – 12 pm

129 East Ocean Avenue, 
Boynton Beach
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Don’t  forget  to  count  
your kids! Every ten years, around Census Day, the United 

States Census Bureau counts the number of    
individuals living in each community; this data   
is used to determine the distribuuon of federal 
funds to state and local governments.  
The City will receive approximately $1,600 per 
person per year for ten years for each individual 
counted, to be uulized for programs such as:
• Head Start              
• Children’s Health Insurance Program (CHIP)
• Temporary Assistance for Net Families (TANF)
A Census form will arrive in your mailbox in 
March with instrucuons on how to respond. You 
may respond online, by phone or by mail.    
Computers are available at the City Library.          
Quesuons? Call 561-742-6010.

Learn more • Boynton-Beach.org/Census

April 1, 2020 is U.S. Census Day.
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3.C.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION:  Quarterly update by Laura Lansburgh, Marketing Manager,
about the City's Census Marketing Efforts over the past quarter. 

EXPLANATION OF REQUEST: 
2020 Census Day is April 1, 2020. A City Team has been working  diligently to create awareness of the
upcoming Census. 
 
Laura Lansburgh, Marketing Manager, will update and inform the Commission and the community about the
City's Census outreach efforts over the past quarter.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   Every decade, the U.S. Census
Bureau counts America’s population and uses the data to distribute $675 billion of federal funding to states
and communities each year. It is estimated that for every individual counted in the 2020 Census, the City will
receive $1,600 per person per year over a ten year period.

FISCAL IMPACT:  Budgeted  The Public Communications and Marketing Department will assume the
minimal expenses for the Baby Expo.  2020 Census expenses are included in the FY19-20 budget.

ALTERNATIVES:  Do not make an announcement with an update about the outreach efforts for the 2020
Census. 

STRATEGIC PLAN: Building Wealth in the Community

STRATEGIC PLAN APPLICATION:  It is estimated that for every individual counted in the 2020 Census,
the City will receive $1,600 per person per year over a ten year period.

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 
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ATTACHMENTS:
Type Description

Addendum 19 - Census Poster
Addendum 19 - Census Postcard (General)
Addendum 19 - Census Postcard (Kids)
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3.D.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION:  Mayor Steven B. Grant to proclaim September as Deaf
Awareness Month in the City of Boynton Beach. Beth Wagmeister, Deaf Advocate, to accept the
proclamation. 

EXPLANATION OF REQUEST: 
September is nationally recognized at Deaf Awareness Month.

Ninety-three percent of deaf children are born into Hearing families, only seven
percent are born into deaf families.

American Sign Language is the third most widely used language in the United
States.

Deaf people do not feel that they are disabled in any way, where in fact we must
recognize that deaf people can do anything except hear.

466 million people worldwide have a disabling hearing loss and 48 million
Americans have significant hearing loss.

We believe Boynton Beach’s Deaf, Deafblind, Hard of Hearing & Late Deafened
individuals should have the same access to many benefits and opportunities available
to live, work, play and communicate in Boynton Beach.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   Accommodations are made for the
inclusion of individuals with disabilities in all City programs, services and activities.

FISCAL IMPACT:    N/A

ALTERNATIVES:  Not read the proclamation

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 
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Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Proclamation Deaf Awareness Month Proclamation
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Proclamation 
Whereas, ninety-three percent of deaf children are born into Hearing families, only seven percent are born 

into deaf families.  

Whereas, American Sign Language is the third most widely used language in the United States.  

Whereas, Deaf people do not feel that they are disabled in any way, where in fact we must recognize that 

deaf people can do anything except hear.  

Whereas, 466 million people worldwide have a disabling hearing loss and 48 million Americans have 

significant hearing loss of these almost 6 million are profoundly deaf.  

Whereas, to learn more about the types of educational programs and support services that are available to 

deaf and hard of hearing children.  

Whereas, we believe Boynton Beach’s Deaf, Deafblind, Hard of Hearing & Late Deafened individuals 

should have the same access to many benefits and opportunities available to live, work, play and 

communicate in Boynton Beach, 

NOW THEREFORE, I, Steven B. Grant, Mayor of the City of Boynton Beach, Florida, do hereby proclaim 

the month of September, as: 

Deaf Awareness Month 

and encourage all residents of the community to support this worthy endeavor. 

IN WITNESS WHEREOF, I have hereunto set my hand and cause the Seal of the City of Boynton Beach, 

Florida, to be affixed at Boynton Beach Florida, the 17th day of  September, Two Thousand Nineteen. 

                    

               

             

        Steven B. Grant, Mayor          
  

        ATTEST: 
 
             
        Crystal Gibson 
        City Clerk 
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3.E.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION: 
Per the request of the City Commission, Craig Clark, Library Director, will provide an update to the City
Commission on our library services and programs.
 

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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5.A.
ADMINISTRATIVE

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION: 
Appoint eligible members of the community to serve in vacant positions on City advisory boards. 

EXPLANATION OF REQUEST:  A list of vacancies is provided with the designated Commission members
having responsibility for the appointment to fill each vacancy.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   Appointments are necessary to keep
our Advisory Board full and operating as effectively as possible.

FISCAL IMPACT:  Non-budgeted  None

ALTERNATIVES:  Allow vacancies to remain unfilled.

STRATEGIC PLAN: Building Wealth in the Community

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Addendum Appointments 09-17-19
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APPOINTMENTS AND APPLICANTS FOR SEPTEMBER 17, 2019 
____________________________________________________________________________________ 
 
Building Board of Adjustments and Appeals 
 

IV Penserga  Reg  2 yr term to 12/20 (Tabled 2) 
Mayor   Grant   Alt  2 yr term to 12/20 
I Katz   Alt  2 yr trm to 12/19 
 
Applicants 
 
None 

____________________________________________________________________________________ 

 
Education and Youth Advisory Board 
   

I Katz   STU NV  2 yr term to 12/19 (Tabled 3) 
III Romeus   STU  2 yr term to 12/20 

 
Applicants 
 
None 
_________________________________________________________________________________________ 

 

Historic Resources Preservation Board 
 
Mayor Grant   Alt  2 yr term to 12/20 (Tabled 3) 

   

Applicants 
 
None 
 

 

Library Board 
 
II McCray   Alt  2 yr term to 12/20 (Tabled 3) 

III Romelus   Reg  2 yr term to 12/19 (Tabled 2) 
 

Applicants 
 

None 
 

 

Senior Advisory Board 
 
III Romelus   Alt  2 yr term to 12/20 

IV Penserga  Reg  2 yr term to 12/20 

Mayor Grant   Reg  2 yr term to 12/19 

 
Applicants 
 
None 
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6.A.
CONSENT AGENDA

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION: 
PROPOSED RESOLUTION NO. R19-096 - Authorize the Mayor to sign the application and agreement for
Library State Aid to Public Libraries Grant for FY2019-2020.

EXPLANATION OF REQUEST: 
The State requires that each year, the City Commission authorize the Grant Application and Agreement for
State Aid to Public Libraries. Final grant award is based on FY2017-2018 City of Boynton Beach funds
expended for Library Services ($2,531,987). Final grant award, which is estimated to be $61,576, will be
announced in February 2020 and is based on State Legislature approval of State Aid Fund allocation to
Libraries in the State of Florida

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
Approval will qualify the Library to receive a State Aid Grant which is an incentive program designed to
encourage communities to provide adequate local funding to support library service. These grant funds will
help purchase future library technology equipment.

FISCAL IMPACT:   
Non-budgeted State Aid Grants are operational grants that bring additional library resources to the
community. Grants formulas are based on local funds invested in library service. The more local money spent
of Library Services, the higher the grant amounts.

ALTERNATIVES: 
Do not approve and eliminate the Library from the State Aid Grant Program.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  Yes
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Grant Amount:  $61,576

ATTACHMENTS:
Type Description

Resolution Resolution approving State Aid to Libraries Grant
Application and Agreement

Attachment FY19/20 State Aid Agreement
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RESOLUTION NO. R19- 1 

 2 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 3 

FLORIDA, APPROVING AND AUTHORIZING THE 4 

MAYOR TO SIGN THE GRANT APPLICATION AND 5 

STATE AID TO LIBRARIES GRANT AGREEMENT 6 

BETWEEN THE CITY OF BOYNTON BEACH AND 7 

FLORIDA DEPARTMENT OF STATE FOR THE FISCAL 8 

YEAR 2019-2020; AND PROVIDING AN EFFECTIVE 9 

DATE. 10 

 11 

 12 

 WHEREAS, the State of Florida requires that the City of Boynton Beach authorize the 13 

Grant Application and Agreement for Library State Aid each year; and 14 

 WHEREAS, final grant award is based on FY 2017-2018 City of Boynton Beach funds 15 

expended for Library Services and will be announced in February, 2020 and is based on State 16 

Legislature approval of State Aid Fund allocation to libraries in the State of Florida; and 17 

 WHEREAS, upon recommendation of staff, the City Commission has determined that 18 

it is in the best interests of the residents of the City to authorize the Mayor to sign the State 19 

Aid to Libraries Grant Application and Agreement with the Florida Department of State, 20 

Division of Library and Information Services for the Fiscal Year 2019-2020. 21 

  NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 22 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 23 

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 24 

being true and correct and are hereby made a specific part of this Resolution upon adoption 25 

hereof.  26 

Section 2. The City Commission of the City of Boynton Beach, Florida does hereby 27 

approve and authorize the Mayor to sign the State Aid to Libraries Grant Application and 28 

Agreement with Florida Department of State, Division of Library and Information Services for 29 
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the Fiscal Year 2019-2020, a copy of which is attached hereto as Exhibit “A”. 30 

Section 3. This Resolution shall become effective immediately upon passage. 31 

PASSED AND ADOPTED this _____ day of ___________, 2019. 32 

 33 

 34 

CITY OF BOYNTON BEACH, FLORIDA 35 

 36 

           YES  NO 37 

  38 

Mayor – Steven B. Grant      _____ _____ 39 

 40 

Vice Mayor – Justin Katz   _____ _____ 41 

  42 

Commissioner – Mack McCray  _____ _____ 43 

 44 

    Commissioner – Christina L. Romelus _____ _____ 45 

 46 

Commissioner – Ty Penserga    _____ _____ 47 

 48 

         49 

        VOTE  ______ 50 

 51 

ATTEST:    52 

     53 

 54 

_____________________________ 55 

Crystal Gibson, MMC 56 

City Clerk 57 

 58 

 59 

 60 

(Corporate Seal) 61 

 62 
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6.B.
CONSENT AGENDA

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO. R19-097 - Accept the
transfer of all assets from the Quantum Park Overlay Development District for ownership by the City.

EXPLANATION OF REQUEST: 
The main function of the Quantum Park Overlay Dependent District (QPODD or District) is to operate and
maintain public infrastructure within the District. In 2012, by interlocal agreement (Resolution R12-066), the
City of Boynton Beach accepted the road rights of ways containing; roadway pavements, sidewalks,
vegetation and irrigation system, street lighting and roadway stormwater collection systems for maintenance.
The remaining infrastructure (outside the road Rights of way) that is maintained by the District includes; the
stormwater treatment facilities (ponds), which includes the water bodies, associated piping and appurtenances
(Irrigation pumps, pond aerators, power/control feeds, water level control structures) located within common
area easements within the property.
 
The District Board declared all of the remaining assets as surplus and has offered the assets to the City for
ownership and maintenance responsibilities.  Staff has reviewed the condition of the assets and developed a
plan to maintain these assets.  The remaining assets consists mainly of the stormwater management facilities
for the area and based on field inspections, appear to be in good condition.  Staff has identified approximately
$50,000 of work that should be performed prior to full acceptance of the systems.  This work should be funded
by the Board but the City can perform the work.  The acceptance of the assets also includes the requirement
for the District Board to fund the repair of assets. 
 
Staff recommends approval of the transfer of assets.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
The City is already responsible for the roadway system.  This additional work will not impact any current
services.

FISCAL IMPACT:  Budgeted 
Based on staff's review of current operating costs by the Board, there is an estimated increase of $50,000 of
maintenance that will be incurred by the Stormwater Division in the Utility Department.  The City currently
collects approximately $300,000 in stormwater utility fees from properties within the park and have included
these additional costs in the 2019-2020 Utility operating budget.

ALTERNATIVES:  Do not accept the assets and allow the District Board to continue maintenance
responsibility of the assets.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 
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CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description

Resolution
Resolution approving the acceptance of transfer
of ownership of the remaining assets from the
Quantum Park Overlay Dpendment District to the
City

Attachment Legal Descriptions and Property Information
Attachment Asset Condition and Cost Staff Report
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RESOLUTION NO. R19-___ 1 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 2 

FLORIDA, APPROVING AND AUTHORIZING THE 3 

ACCEPTANCE OF THE TRANSFER OF ALL ASSETS FROM THE 4 

QUANTUM PARK OVERLAY DEVELOPMENT DISTRICT FOR 5 

OWNERSHIP BY THE CITY; AND PROVIDING AN EFFECTIVE 6 

DATE. 7 

 WHEREAS; In 2012, by Interlocal Agreement the City of Boynton Beach accepted the 8 

road rights of ways containing; roadway pavements, sidewalks, vegetation and irrigation 9 

system, street lighting and roadway stormwater collection systems for maintenance; and 10 

WHEREAS, the remaining infrastructure (outside the road Rights of way) that is 11 

maintained by the District includes; the stormwater treatment facilities (ponds), which includes 12 

the water bodies, associated piping and appurtenances (Irrigation pumps, pond aerators, 13 

power/control feeds, water level control structures) located within common area easements 14 

within the property; and 15 

  WHEREAS, the District Board declared all of the remaining assets as surplus and has 16 

offered the assets to the City for ownership and maintenance responsibilities; and 17 

 WHEREAS, the acceptance of the assets also includes the requirement for the District 18 

Board to fund the repair of assets; and 19 

  WHEREAS, the City Commission of the City of Boynton Beach, Florida, upon the 20 

recommendation of staff, deems it to be in the best interests of the City residents to approve and 21 

authorize the acceptance of the transfer of all remaining assets from the Quantum Park Overlay 22 

Dependent District for ownership by the City of Boynton Beach. 23 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 24 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT:  25 
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 Section 1. Each Whereas clause set forth above is true and correct and incorporated 26 

herein by this reference. 27 

 Section 2. The City Commission of the City of Boynton Beach, Florida does hereby 28 

approve and authorize the acceptance of the transfer of all remaining assets from the Quantum 29 

Park Overlay Dependent District for ownership by the City of Boynton Beach. 30 

 Section 3. That this Resolution shall become effective immediately upon passage.  31 

PASSED AND ADOPTED this _____ day of ___________, 2019. 32 

CITY OF BOYNTON BEACH, FLORIDA 33 

 34 

           YES  NO 35 

  36 

Mayor – Steven B. Grant      _____ _____ 37 

 38 

Vice Mayor – Justin Katz   _____ _____ 39 

  40 

Commissioner – Mack McCray  _____ _____ 41 

 42 

    Commissioner – Christina L. Romelus _____ _____ 43 

 44 

Commissioner – Ty Penserga    _____ _____ 45 

 46 

        VOTE  ______ 47 

ATTEST:    48 

     49 

 50 

_____________________________ 51 

Crystal Gibson, MMC 52 

City Clerk 53 

 54 

 55 

(Corporate Seal) 56 

           57 
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PARID OWNER ADDRESS ADDRESS2 ADDRESS3 ACRES ASSESSED
08434516290110000 QUANTUM PARK OVERLAY DEPENDENT DISTRICT 2501 BURNS RD STE A PALM BEACH GARDENS FL 33410-5207 7.3175 2195
08434516290260000 QUANTUM PARK OVERLAY DEPENDENT DISTRICT 2501 BURNS RD STE A PALM BEACH GARDENS FL 33410-5207 1.373 412
08434516300010010 QUANTUM PARK OVERLAY DEPENDENT DISTRICT 2501 BURNS RD STE A PALM BEACH GARDENS FL 33410-5207 3.3544 1006
08434516300130000 QUANTUM PARK OVERLAY DEPENDENT DISTRICT 2501 BURNS RD STE A PALM BEACH GARDENS FL 33410-5207 22.13 6641
08434516330000710 QUANTUM PARK OVERLAY DEPENDENT DISTRICT 2501 BURNS RD STE A PALM BEACH GARDENS FL 33410-5207 14.3001 2254153
08434517060010000 QUANTUM PARK OVERLAY DEPENDENT DISTRICT 2501 BURNS RD STE A PALM BEACH GARDENS FL 33410-5207 4.4 1322
08434517070000151 QUANTUM PARK OVERLAY DEPENDENT DISTRICT 2501 BURNS RD STE A PALM BEACH GARDENS FL 33410-5207 3.1404 942
08434517070090000 QUANTUM PARK OVERLAY DEPENDENT DIST 2501 BURNS RD STE A PALM BEACH GARDENS FL 33410-5207 10.3779 3113
08434517090000343 QUANTUM PARK OVERLAY DEPENDENT DISTRICT 2501 BURNS RD STE A PALM BEACH GARDENS FL 33410-5207 6.5801 1974
08434517090000930 QUANTUM PARK OVERLAY DEPENDENT DISTRICT 2501 BURNS RD STE A PALM BEACH GARDENS FL 33410-5207 25.7011 4051172
08434517090100000 QUANTUM PARK OVERLAY DEPENDENT DISTRICT 2501 BURNS RD STE A PALM BEACH GARDENS FL 33410-5207 9.9556 2987
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Location Address
Municipality BOYNTON BEACH

Parcel Control Number 08-43-45-16-29-011-0000
Subdivision QUANTUM PK AT BOYNTON BCH PL 5

Official Records Book 22771 Page1860
Sale Date JUL-2008

Legal Description QUANTUM PK AT BOYNTON BCH PL 5TRS K & S K/A
WATER MGMT

Owners
QUANTUM PARK OVERLAY
DEPENDENT DISTRICT

Mailing address
2501 BURNS RD STE A

PALM BEACH GARDENS FL 33410 5207

Sales
Date Price OR

Book/Page Sale Type Owner

JUL-
2008 $0 22771 /

01860
WARRANTY
DEED

QUANTUM PARK OVERLAY
DEPENDENT DISTRICT

MAR-
1994 $10 8158 /

01315
WARRANTY
DEED QUANTUM COMMUNITY DEV DISTRICT

Exemption Applicant/Owner Year Detail
QUANTUM PARK OVERLAY
DEPENDENT DISTRICT 2019 FULL: GOVT INDEPENDENT DISTS

Number of Units 0 *Total Square
Feet 0 Acres 7.3175

Use Code 9500 -
RIVER/LAKES Zoning PID - Planned Industrial Dev' ( 08-

BOYNTON BEACH )

Tax Year 2018 2017 2016
Improvement Value $0 $0 $0

Land Value $2,195 $2,195 $2,195
Total Market Value $2,195 $2,195 $2,195

All values are as of January 1st each year

Tax Year 2018 2017 2016
Assessed Value $2,195 $2,195 $2,195

Exemption Amount $2,195 $2,195 $2,195
Taxable Value $0 $0 $0

Tax Year 2018 2017 2016
Ad Valorem $0 $0 $0

Non Ad Valorem $0 $0 $0
Total tax $0 $0 $0
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PAPA Banner

Location Address
Municipality BOYNTON BEACH

Parcel Control Number 08-43-45-16-29-026-0000
Subdivision QUANTUM PK AT BOYNTON BCH PL 5

Official Records Book 22771 Page1860
Sale Date JUL-2008

Legal Description QUANTUM PK AT BOYNTON BCH PL 5TR Z

Owners
QUANTUM PARK OVERLAY
DEPENDENT DISTRICT

Mailing address
2501 BURNS RD STE A

PALM BEACH GARDENS FL 33410 5207

Sales
Date Price OR

Book/Page Sale Type Owner

JUL-
2008 $0 22771 /

01860
WARRANTY
DEED

QUANTUM PARK OVERLAY
DEPENDENT DISTRICT

NOV-
1999 $16,700 11452 /

01911 QUIT CLAIM QUANTUM COMMUNITY DEV
DISTRICT

Exemption Applicant/Owner Year Detail
QUANTUM PARK OVERLAY
DEPENDENT DISTRICT 2019 FULL: GOVT INDEPENDENT DISTS

Number of Units 0 *Total Square
Feet 0 Acres 1.3730

Use Code 9500 -
RIVER/LAKES Zoning PID - Planned Industrial Dev' ( 08-

BOYNTON BEACH )

Tax Year 2018 2017 2016
Improvement Value $0 $0 $0

Land Value $412 $412 $412
Total Market Value $412 $412 $412

All values are as of January 1st each year

Tax Year 2018 2017 2016
Assessed Value $412 $412 $412

Exemption Amount $412 $412 $412
Taxable Value $0 $0 $0

Tax Year 2018 2017 2016
Ad Valorem $0 $0 $0

Non Ad Valorem $0 $0 $0
Total tax $0 $0 $0
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PAPA Banner

Location Address 2700 QUANTUM LAKES DR
Municipality BOYNTON BEACH

Parcel Control Number 08-43-45-16-30-001-0010
Subdivision QUANTUM PK AT BOYNTON BCH PL 6

Official Records Book 22771 Page1860
Sale Date JUL-2008

Legal Description QUANTUM PK AT BOYNTON BCH PL 6 TRS A-1 & A-2
A/K/A ESMT TRS

Owners
QUANTUM PARK OVERLAY
DEPENDENT DISTRICT

Mailing address
2501 BURNS RD STE A

PALM BEACH GARDENS FL 33410 5207

Sales
Date Price OR

Book/Page Sale Type Owner

JUL-
2008 $0 22771 /

01860
WARRANTY
DEED

QUANTUM PARK OVERLAY
DEPENDENT DISTRICT

APR-
2002 $1 13650 /

00052
WARRANTY
DEED QUANTUM COMMUNITY DEV DIST

Exemption Applicant/Owner Year Detail
QUANTUM PARK OVERLAY
DEPENDENT DISTRICT 2019 FULL: GOVT INDEPENDENT DISTS

Number of Units *Total Square Feet 0 Acres 3.3544
Use Code 9500 - RIVER/LAKES Zoning -

Tax Year 2018 2017 2016
Improvement Value $0 $0 $0

Land Value $1,006 $1,006 $1,006
Total Market Value $1,006 $1,006 $1,006

All values are as of January 1st each year

Tax Year 2018 2017 2016
Assessed Value $1,006 $1,006 $1,006

Exemption Amount $1,006 $1,006 $1,006
Taxable Value $0 $0 $0

Tax Year 2018 2017 2016
Ad Valorem $0 $0 $0

Non Ad Valorem $0 $0 $0
Total tax $0 $0 $0
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Location Address
Municipality BOYNTON BEACH

Parcel Control Number 08-43-45-16-30-013-0000
Subdivision QUANTUM PK AT BOYNTON BCH PL 6

Official Records Book 24359 Page1304
Sale Date JAN-2011

Legal Description QUANTUM PK AT BOYNTON BCH PL 6 TRS M, P & Q
(LESS PB94P176) K/A WATER MGMT

Owners
QUANTUM PARK OVERLAY
DEPENDENT DISTRICT

Mailing address
2501 BURNS RD STE A

PALM BEACH GARDENS FL 33410 5207

Sales
Date Price OR

Book/Page Sale Type Owner

JAN-
2011 $10 24359 /

01304
WARRANTY
DEED

QUANTUM PARK OVERLAY
DEPENDENT DISTRICT

JUL-
2008 $0 22771 /

01860
WARRANTY
DEED

QUANTUM PARK OVERLAY
DEPENDENT DISTRICT

MAR-
1994 $10 8158 /

01315
WARRANTY
DEED QUANTUM COMMUNITY DEV DISTRICT

Exemption Applicant/Owner Year Detail
QUANTUM PARK OVERLAY
DEPENDENT DISTRICT 2019 FULL: GOVT INDEPENDENT DISTS

Number of Units 0 *Total Square
Feet 0 Acres 22.1365

Use Code 9500 -
RIVER/LAKES Zoning PID - Planned Industrial Dev' ( 08-

BOYNTON BEACH )

Tax Year 2018 2017 2016
Improvement Value $0 $0 $0

Land Value $6,641 $6,641 $6,641
Total Market Value $6,641 $6,641 $6,641

All values are as of January 1st each year

Tax Year 2018 2017 2016
Assessed Value $6,641 $6,641 $6,641

Exemption Amount $6,641 $6,641 $6,641
Taxable Value $0 $0 $0

Tax Year 2018 2017 2016
Ad Valorem $0 $0 $0

Non Ad Valorem $0 $0 $0
Total tax $0 $0 $0
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PAPA Banner

Location Address HIGH RIDGE RD
Municipality BOYNTON BEACH

Parcel Control Number 08-43-45-16-33-000-0710
Subdivision QUANTUM PARK AT BOYNTON BEACH PL 9

Official Records Book 30491 Page275
Sale Date MAR-2019

Legal Description 0UANTUM PARK AT BOYNTON BEACH PL 9 LT 71

Owners
OLEN PROPERTIES CORP

Mailing address
7 CORPORATE PLAZA DR

NEWPORT BEACH CA 92660 7904

Sales
Date Price OR

Book/Page Sale Type Owner

MAR-
2019 $10 30491 /

00275
WARRANTY
DEED OLEN PROPERTIES CORP

JUL-
2008 $0 22771 /

01860
WARRANTY
DEED

QUANTUM PARK OVERLAY
DEPENDENT DISTRICT

MAR-
1994 $1,886,500 08158 /

01306
WARRANTY
DEED

QUANTUM COMMUNITY DEV
DISTRICT

Exemption Applicant/Owner Year Detail
OLEN PROPERTIES CORP 2019 FULL: GOVT INDEPENDENT DISTS

Number of Units 0 *Total Square
Feet 0 Acres 14.3001

Use Code 8000 -
DISTRICTS Zoning PID - Planned Industrial Dev' ( 08-

BOYNTON BEACH )

Tax Year 2018 2017 2016
Improvement Value $1,887 $1,835 $1,875

Land Value $2,252,266 $2,252,266 $2,145,015
Total Market Value $2,254,153 $2,254,101 $2,146,890

All values are as of January 1st each year

Tax Year 2018 2017 2016
Assessed Value $2,254,153 $2,165,184 $1,968,349

Exemption Amount $2,254,153 $2,165,184 $1,968,349
Taxable Value $0 $0 $0

Tax Year 2018 2017 2016
Ad Valorem $0 $0 $0

Non Ad Valorem $0 $0 $0
Total tax $0 $0 $0
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Location Address
Municipality BOYNTON BEACH

Parcel Control Number 08-43-45-17-06-001-0000
Subdivision QUANTUM PK AT BOYNTON BCH PL 1

Official Records Book 22771 Page1860
Sale Date JUL-2008

Legal Description QUANTUM PK AT BOYNTON BCH PL 1TH PT OF LT 1-A
K/A LAKE TR A (LESS LIFT STATION SITE)

Owners
QUANTUM PARK OVERLAY
DEPENDENT DISTRICT

Mailing address
2501 BURNS RD STE A

PALM BEACH GARDENS FL 33410 5207

Sales
Date Price OR

Book/Page Sale Type Owner

JUL-
2008 $0 22771 /

01860
WARRANTY
DEED

QUANTUM PARK OVERLAY
DEPENDENT DISTRICT

MAR-
1994 $203,900 08158 /

01313
WARRANTY
DEED

QUANTUM COMMUNITY DEV
DISTRICT

Exemption Applicant/Owner Year Detail
QUANTUM PARK OVERLAY
DEPENDENT DISTRICT 2019 FULL: GOVT INDEPENDENT DISTS

Number of Units 0 *Total Square
Feet 0 Acres 4.4061

Use Code 9500 -
RIVER/LAKES Zoning PID - Planned Industrial Dev' ( 08-

BOYNTON BEACH )

Tax Year 2018 2017 2016
Improvement Value $0 $0 $0

Land Value $1,322 $1,322 $1,322
Total Market Value $1,322 $1,322 $1,322

All values are as of January 1st each year

Tax Year 2018 2017 2016
Assessed Value $1,322 $1,322 $1,322

Exemption Amount $1,322 $1,322 $1,322
Taxable Value $0 $0 $0

Tax Year 2018 2017 2016
Ad Valorem $0 $0 $0

Non Ad Valorem $0 $0 $0
Total tax $0 $0 $0
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Location Address
Municipality BOYNTON BEACH

Parcel Control Number 08-43-45-17-07-000-0151
Subdivision QUANTUM PK AT BOYNTON BCH PL 2

Official Records Book 22771 Page1860
Sale Date JUL-2008

Legal Description QUANTUM PK AT BOYNTON BCH PL 2LTS 15-A & 16-A
OF TR H

Owners
QUANTUM PARK OVERLAY
DEPENDENT DISTRICT

Mailing address
2501 BURNS RD STE A

PALM BEACH GARDENS FL 33410 5207

Sales
Date Price OR

Book/Page Sale Type Owner

JUL-
2008 $0 22771 /

01860
WARRANTY
DEED

QUANTUM PARK OVERLAY
DEPENDENT DISTRICT

APR-
2002 $1 13650 /

00052
WARRANTY
DEED QUANTUM COMMUNITY DEV DISTRICT

JUN-
1998 $100 10540 /

00051
WARRANTY
DEED  

Exemption Applicant/Owner Year Detail
QUANTUM PARK OVERLAY
DEPENDENT DISTRICT 2019 FULL: GOVT INDEPENDENT DISTS

Number of Units 0 *Total Square
Feet 0 Acres 3.1404

Use Code 9500 -
RIVER/LAKES Zoning PID - Planned Industrial Dev' ( 08-

BOYNTON BEACH )

Tax Year 2018 2017 2016
Improvement Value $0 $0 $0

Land Value $942 $942 $942
Total Market Value $942 $942 $942

All values are as of January 1st each year

Tax Year 2018 2017 2016
Assessed Value $942 $942 $942

Exemption Amount $942 $942 $942
Taxable Value $0 $0 $0

Tax Year 2018 2017 2016
Ad Valorem $0 $0 $0

Non Ad Valorem $0 $0 $0
Total tax $0 $0 $0
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Location Address
Municipality BOYNTON BEACH

Parcel Control Number 08-43-45-17-07-009-0000
Subdivision QUANTUM PK AT BOYNTON BCH PL 2

Official Records Book 22771 Page1860
Sale Date JUL-2008

Legal Description QUANTUM PARK AT BOYNTON BEACH PL 2 TRS I & W

Owners
QUANTUM PARK OVERLAY
DEPENDENT DIST

Mailing address
2501 BURNS RD STE A

PALM BEACH GARDENS FL 33410 5207

Sales
Date Price OR

Book/Page Sale Type Owner

JUL-
2008 $0 22771 /

01860
WARRANTY
DEED

QUANTUM PARK OVERLAY
DEPENDENT DIST

MAR-
1994 $10 8158 /

01315
WARRANTY
DEED

QUANTUM COMMUNITY DEV
DISTRICT

Exemption Applicant/Owner Year Detail
QUANTUM PARK OVERLAY
DEPENDENT DIST 2019 FULL: GOVT INDEPENDENT DISTS

Number of Units 0 *Total Square
Feet 0 Acres 10.3779

Use Code 9500 -
RIVER/LAKES Zoning PID - Planned Industrial Dev' ( 08-

BOYNTON BEACH )

Tax Year 2018 2017 2016
Improvement Value $0 $0 $0

Land Value $3,113 $3,113 $3,113
Total Market Value $3,113 $3,113 $3,113

All values are as of January 1st each year

Tax Year 2018 2017 2016
Assessed Value $3,113 $3,113 $3,113

Exemption Amount $3,113 $3,113 $3,113
Taxable Value $0 $0 $0

Tax Year 2018 2017 2016
Ad Valorem $0 $0 $0

Non Ad Valorem $0 $0 $0
Total tax $0 $0 $0
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PAPA Banner

Location Address NW 22ND AVE
Municipality BOYNTON BEACH

Parcel Control Number 08-43-45-17-09-000-0343
Subdivision QUANTUM PARK AT BOYNTON BEACH PL 3

Official Records Book 22771 Page1860
Sale Date JUL-2008

Legal Description QUANTUM PARK AT BOYNTON BEACH PL 3 LT 34-C

Owners
QUANTUM PARK OVERLAY
DEPENDENT DISTRICT

Mailing address
2501 BURNS RD STE A

PALM BEACH GARDENS FL 33410 5207

Sales
Date Price OR

Book/Page Sale Type Owner

JUL-
2008 $0 22771 /

01860
WARRANTY
DEED

QUANTUM PARK OVERLAY
DEPENDENT DISTRICT

MAR-
2002 $1,638,000 13556 /

00049
WARRANTY
DEED QUANTUM COMMUNITY DEV DIST

MAR-
2000 $2,992,900 11646 /

00506
WARRANTY
DEED

QUANTUM COMMUNITY DEV
DISTRICT

JUN-
1998 $10 10540 /

00051
WARRANTY
DEED QUANTUM LIMITED PARTNERS LTD

FEB-
1997 $2,676,000 09667 /

01716
WARRANTY
DEED  

Exemption Applicant/Owner Year Detail
QUANTUM PARK OVERLAY
DEPENDENT DISTRICT 2019 FULL: GOVT INDEPENDENT DISTS

Number of Units 0 *Total Square
Feet 0 Acres 6.5801

Use Code 9500 -
RIVER/LAKES Zoning PID - Planned Industrial Dev' ( 08-

BOYNTON BEACH )

Tax Year 2018 2017 2016
Improvement Value $0 $0 $0

Land Value $1,974 $1,974 $1,974
Total Market Value $1,974 $1,974 $1,974

All values are as of January 1st each year

Tax Year 2018 2017 2016
Assessed Value $1,974 $1,974 $1,974

Exemption Amount $1,974 $1,974 $1,974
Taxable Value $0 $0 $0

Tax Year 2018 2017 2016
Ad Valorem $0 $0 $0

Non Ad Valorem $0 $0 $0
Total tax $0 $0 $0
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Location Address NW 22ND AVE
Municipality BOYNTON BEACH

Parcel Control Number 08-43-45-17-09-000-0930
Subdivision QUANTUM PARK AT BOYNTON BEACH PL 3

Official Records Book 22771 Page1860
Sale Date JUL-2008

Legal Description QUANTUM PARK AT BOYNTON BEACH PL 3 LT 93

Owners
QUANTUM PARK OVERLAY
DEPENDENT DISTRICT

Mailing address
2501 BURNS RD STE A

PALM BEACH GARDENS FL 33410 5207

Sales
Date Price OR

Book/Page Sale Type Owner

JUL-
2008 $0 22771 /

01860
WARRANTY
DEED

QUANTUM PARK OVERLAY
DEPENDENT DISTRICT

MAR-
1994 $1,886,500 08158 /

01306
WARRANTY
DEED

QUANTUM COMMUNITY DEV
DISTRICT

Exemption Applicant/Owner Year Detail
QUANTUM PARK OVERLAY
DEPENDENT DISTRICT 2019 FULL: GOVT INDEPENDENT DISTS

Number of Units 0 *Total Square
Feet 0 Acres 25.7011

Use Code 8000 -
DISTRICTS Zoning PID - Planned Industrial Dev' ( 08-

BOYNTON BEACH )

Tax Year 2018 2017 2016
Improvement Value $3,249 $3,158 $3,226

Land Value $4,047,923 $4,047,923 $3,855,165
Total Market Value $4,051,172 $4,051,081 $3,858,391

All values are as of January 1st each year

Tax Year 2018 2017 2016
Assessed Value $4,051,172 $3,891,236 $3,537,487

Exemption Amount $4,051,172 $3,891,236 $3,537,487
Taxable Value $0 $0 $0

Tax Year 2018 2017 2016
Ad Valorem $0 $0 $0

Non Ad Valorem $0 $0 $0
Total tax $0 $0 $0
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Location Address
Municipality BOYNTON BEACH

Parcel Control Number 08-43-45-17-09-010-0000
Subdivision QUANTUM PARK AT BOYNTON BEACH PL 3

Official Records Book 22771 Page1860
Sale Date JUL-2008

Legal Description QUANTUM PARK AT BOYNTON BEACH PL 3 TR J K/A
WATER & TR T K/A WETLAND

Owners
QUANTUM PARK OVERLAY
DEPENDENT DISTRICT

Mailing address
2501 BURNS RD STE A

PALM BEACH GARDENS FL 33410 5207

Sales
Date Price OR

Book/Page Sale Type Owner

JUL-
2008 $0 22771 /

01860
WARRANTY
DEED

QUANTUM PARK OVERLAY
DEPENDENT DISTRICT

MAR-
1994 $10 8158 /

01315
WARRANTY
DEED QUANTUM COMMUNITY DEV DISTRICT

Exemption Applicant/Owner Year Detail
QUANTUM PARK OVERLAY
DEPENDENT DISTRICT 2019 FULL: GOVT INDEPENDENT DISTS

Number of Units 0 *Total Square
Feet 0 Acres 9.9556

Use Code 9500 -
RIVER/LAKES Zoning PID - Planned Industrial Dev' ( 08-

BOYNTON BEACH )

Tax Year 2018 2017 2016
Improvement Value $0 $0 $0

Land Value $2,987 $2,987 $2,987
Total Market Value $2,987 $2,987 $2,987

All values are as of January 1st each year

Tax Year 2018 2017 2016
Assessed Value $2,987 $2,987 $2,987

Exemption Amount $2,987 $2,987 $2,987
Taxable Value $0 $0 $0

Tax Year 2018 2017 2016
Ad Valorem $0 $0 $0

Non Ad Valorem $0 $0 $0
Total tax $0 $0 $0
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Boynton Beach Utilities 

 

 

 

 

 America's Gateway to the Gulfstream  

 

124 E. Woolbright Road 

Boynton Beach, Florida 33435 

 Office: (561) 742-6400 
 

MEMORANDUM 

 

 

To:           Lorie LaVerriere 

                City Manager 

 

From:      Joe Paterniti 

                Interim Utility Director  

 

Date:       August 17, 2017 

 

Subject:  Quantum Park Overlay Dependent District 

 

 

Background: 

 

The main function of the Quantum Park Overlay Dependent District (QPODD or District) is to 

operate and maintain public infrastructure within the District. In 2012, by interlocal agreement 
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Boynton Beach Utilities 

 

 

 

 

 America's Gateway to the Gulfstream  

 

124 E. Woolbright Road 

Boynton Beach, Florida 33435 

 Office: (561) 742-6400 
 

(Resolution R12-066), the City of Boynton Beach accepted the road rights of ways containing; 

roadway pavements, sidewalks, vegetation and irrigation system, street lighting and roadway 

stormwater collection systems for maintenance. The remaining infrastructure (outside the road 

Rights of way) that is maintained by the District includes; the stormwater treatment facilities 

(ponds), which includes the water bodies, associated piping and appurtenances (Irrigation pumps, 

pond aerators, power/control feeds, water level control structures) located within common area 

easements within the property. 

 

Issue: 

 

Utility staff was requested to review the financial impacts to the City for accepted maintenance 

responsibility for the remaining stormwater treatment system and associated piping located in 

easements outside the road right of ways. 

 

Methodology: 

 

Utility staff reviewed the QPODD proposed budget and the approved budget for the last three 

years. Also, reviewed were the last two financial audit reports and the past six months of Board 

meeting minutes. An evaluation of this information and the cost of maintaining a level of service 

(LOS) on similar type facilities within City resulted in the determination of the cost of maintaining 

the remaining stormwater treatment system and associated piping within the district. Based on a 

budget level cost for the City to perform the work needed to maintain the LOS would certainly 

reduce the administrative and overhead cost charged by the District. 
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 America's Gateway to the Gulfstream  

 

124 E. Woolbright Road 

Boynton Beach, Florida 33435 

 Office: (561) 742-6400 
 

 

 

Effect of the City Accepting the Maintenance and Management: 

 

It is difficult to accurately determine the QPODD’s cost of maintenance and management of the 

remaining stormwater treatment areas and associated piping without conducting an audit of their 

accounts.  Staff has estimated added cost of maintaining and managing the stormwater system if 

acquired. This cost is tabulated below and totals approximately $100,000. The City currently 

collects approximately $300,000 annually in stormwater fees from property owners within the 

district. As you know, the stormwater fees collected are used to build and maintain the system of 

conveyance for collecting storing and treating stormwater in a manner which is consistent with 

protecting and promoting the health, safety and general welfare of the citizens of the City. The 

fees also used to fund studies, designs, permitting and implementation of expansion projects. 

 

 

ESTIMATED ADDITIONAL CITY EXPENDITURES 

   

SERVICES COST Comments 

   

Aquatic Maintenance $12,000 Maintenance includes algae and aquatic 

weed control. Monthly water testing, fish and 
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Boynton Beach Utilities 

 

 

 

 

 America's Gateway to the Gulfstream  

 

124 E. Woolbright Road 

Boynton Beach, Florida 33435 

 Office: (561) 742-6400 
 

wildlife monitoring and management 

reporting. 

Piping replacement $50,000 Storm pipe and storm structure replacement 

as needed 

Miscellaneous $16,000 System maintenance and repairs as needed 

(Irrigation feed  system, aerators) 

Outfall and discharge Pipe 

inspections 

$20,000 Dive team inspection and condition 

assessment of outfalls and associated 

discharge pipe. Summary report 

Administrative cost 2% $2,000 Cost to coordinate O&M of facilities 

Total estimated expenditures $100,000  
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 America's Gateway to the Gulfstream  

In summary, Boynton Beach Utility Staff believes that it is feasible to accept the management and 

maintenance of the remaining QPODD stormwater management system. It is beneficial for the 

property owners within the district for the City to assume the maintenance of the remaining 

system. The maintenance costs estimated for the facilities should be further refined by conducting 

a detailed audit of existing maintenance expenditures and the assessment of the current condition 

of the infrastructure. If the district wants a higher level of service then that provided to the current 

City residents then an additional stormwater fee would be assessed. 
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6.C.
CONSENT AGENDA

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO. R19-098 -
Resolution ratifying the Quantum Park Overlay Dependent District annual budget for FY 2019-2020.

EXPLANATION OF REQUEST:  The Quantum Park Overlay Dependent District is a Special District
created by the City Commission.  Florida Statute requires that the budget of special districts be contained
within the general budget of the local governing authority and clearly stated as a budget of the dependent
district.  The QPODD approved their FY 2019-2020 budget at its Reconvened Public Hearing on August 27,
2019.  The attached resolution completes the annual process of accepting and approving the QPODD
budget. 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   n/a

FISCAL IMPACT:    None

ALTERNATIVES:  None

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Resolution Resolution ratifying the QPODD Budget
Attachment QPODD FY 2019-2020 Final Budget
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 RESOLUTION R19-     2 

 3 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 4 

FLORIDA RATIFYING THE 2019-2020 ANNUAL BUDGET 5 

FOR THE QUANTUM PARK OVERLAY DEPENDENT 6 

DISTRICT AND PROVIDING AN EFFECTIVE DATE. 7 

 8 

WHEREAS, the Quantum Park Overlay Dependent District (QPODD) was created 9 

by Ordinance of the City Commission pursuant to Chapter 163, Florida Statutes.  The 10 

QPODD has been designated a Florida Special District; and  11 

WHEREAS, Florida Statutes 189.016 provides that the proposed budget of a dependent 12 

special district, with the concurrence of the local governing authority, may be budgeted 13 

separately; and 14 

WHEREAS, a local governing authority may, in its discretion, review the budget or tax 15 

levy of any special district located solely within its boundaries; and  16 

WHEREAS, a final budget of the Quantum Park Overlay Dependent District has 17 

been reviewed and considered by the City Commission for the ensuing year, with detailed 18 

information, and the administrative staff of the City has made recommendations as to the 19 

amount necessary to be appropriated for the ensuing year. 20 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 21 

THE CITY OF BOYNTON BEACH, FLORIDA THAT: 22 

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 23 

being true and correct and are hereby made a specific part of this Resolution upon adoption 24 

hereof.  25 

 Section 2.  The City Commission of the City of Boynton Beach, Florida hereby 26 

ratifies the adoption of the Quantum Park Overlay Dependent District’s 2019-2020 Annual 27 
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Budget. 1 

 Section 3. This Resolution shall become effective immediately upon passage. 2 

PASSED AND ADOPTED this _____ day of ___________, 2019. 3 

 4 

CITY OF BOYNTON BEACH, FLORIDA 5 

 6 

           YES  NO 7 

  8 

Mayor – Steven B. Grant      _____ _____ 9 

 10 

Vice Mayor – Justin Katz   _____ _____ 11 

  12 

Commissioner – Mack McCray  _____ _____ 13 

 14 

    Commissioner – Christina L. Romelus _____ _____ 15 

 16 

Commissioner – Ty Penserga    _____ _____ 17 

 18 

         19 

        VOTE  ______ 20 

 21 

ATTEST:    22 

     23 

 24 

_____________________________ 25 

Crystal Gibson, MMC 26 

City Clerk 27 

 28 

 29 

 30 

(Corporate Seal) 31 

 32 

 33 
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     Quantum Park Overlay
    Dependent District

Final Budget For
 Fiscal Year 2019/2020

  October 1, 2019- September 30, 2020
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 FINAL BUDGET
QUANTUM PARK OVERLAY DEPENDENT DISTRICT

FISCAL YEAR 2019/2020
OCTOBER 1, 2019 - SEPTEMBER 30, 2020

FISCAL YEAR

2019/2020

REVENUES BUDGET

O & M ASSESSMENTS 35,617

PARK ASSESSMENTS 277,470

DEBT ASSESSMENTS (2008 LOAN) 0

DEBT ASSESSMENTS (2010 LOAN) 0

OTHER REVENUES 0

INTEREST INCOME 720

TOTAL REVENUES 313,807$                                                                                               

EXPENDITURES

PARK RESERVES 260,822

ENGINEERING/GENERAL SERVICES 0

ENGINEERING/MAINTENANCE MANAGEMENT 0

ENGINEERING/PERMITS 0

MAINTENANCE MANAGEMENT 0

MAINTENANCE 0

SUPERVISORS FEES 0

PAYROLL TAXES - EMPLOYER 0

MANAGEMENT 10,000

LEGAL - GENERAL 10,000

LEGAL - LITIGATION & EXPENSES 0

ASSESSMENT ROLL 7,500

AUDIT FEES 3,900

INSURANCE 0

LEGAL ADVERTISING 1,000

MISCELLANEOUS 0

POSTAGE 200

OFFICE SUPPLIES 100

DUES & SUBSCRIPTIONS 0

WEBSITE MANAGEMENT 1,500

ENGINEERING - EXTRAORDINARY 0

CONTINGENCY 0

2016 DISTRICT IMPROVEMENTS 0

TOTAL EXPENDITURES 295,022$                                                                                               

REVENUES LESS EXPENDITURES 18,785$                                                                                                 

2008 LOAN PAYMENTS 0

2010 LOAN PAYMENTS 0

BALANCE 18,785$                                                                                                 

COUNTY APPRAISER & TAX COLLECTOR FEE (6,262)

DISCOUNTS FOR EARLY PAYMENTS (12,523)

EXCESS/ (SHORTFALL) 0$                                                                                                          

CARRYOVER FROM PRIOR YEAR 0

NET EXCESS/ (SHORTFALL) 0$                                                                                                          

ESTIMATED RESERVES AS OF 9/30/19 $150,000

FY 2019/2020 RESERVE ASSESSMENTS $260,822

ESTIMATED RESERVES AS OF 9/30/20 $410,822
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DETAILED FINAL BUDGET
QUANTUM PARK OVERLAY DEPENDENT DISTRICT

FISCAL YEAR 2019/2020
OCTOBER 1, 2019 - SEPTEMBER 30, 2020

FISCAL YEAR FISCAL YEAR FISCAL YEAR

2017/2018 2018/2019 2019/2020

REVENUES ACTUAL BUDGET BUDGET COMMENTS

O & M ASSESSMENTS 423,441 409,928 35,617 Expenditures Less Interest & Carryover/.94

PARK ASSESSMENTS 0 0 277,470 Park Reserves/.94

DEBT ASSESSMENTS (2008 LOAN) 101,973 101,973 0 Loan Payments/.94

DEBT ASSESSMENTS (2010 LOAN) 285,406 285,406 0 Loan Payments/.94

OTHER REVENUES 5,687 0 0

INTEREST INCOME 953 720 720 Projected At $60 Per Month

TOTAL REVENUES 817,460$           798,027$          313,807$         

EXPENDITURES

PARK RESERVES 0 0 260,822 Park Reserves

ENGINEERING/GENERAL SERVICES 3,500 0 0 Line Item Eliminated

ENGINEERING/MAINTENANCE MANAGEMENT 10,900 0 0 Line Item Eliminated

ENGINEERING/PERMITS 0 2,000 0 Line Item Eliminated

MAINTENANCE MANAGEMENT 49,500 54,000 0 Line Item Eliminated

MAINTENANCE 182,558 100,000 0 Line Item Eliminated

SUPERVISORS FEES 800 2,400 0 Line Item Eliminated

PAYROLL TAXES - EMPLOYER 61 192 0 Line Item Eliminated

MANAGEMENT 48,048 49,056 10,000 Management Fees

LEGAL - GENERAL 39,422 55,000 10,000 $45,000 Decrease From 2018/2019 Budget

LEGAL - LITIGATION & EXPENSES 126,598 90,000 0 Litigation Resolved

ASSESSMENT ROLL 7,500 7,500 7,500 No Change From 2018/2019 Budget

AUDIT FEES 3,700 3,800 3,900 $100 Increase From 2018/2019 Budget

INSURANCE 11,935 13,129 0 Line Item Eliminated

LEGAL ADVERTISING 1,813 2,000 1,000 $1,000 Decrease From 2018/2019 Budget

MISCELLANEOUS 926 3,000 0 Line Item Eliminated

POSTAGE 197 800 200 $600 Decrease From 2018/2019 Budget

OFFICE SUPPLIES 1,151 1,500 100 $1,400 Decrease From 2018/2019 Budget

DUES & SUBSCRIPTIONS 175 175 0 Line Item Eliminated

WEBSITE MANAGEMENT 1,500 1,500 1,500 No Change From 2018/2019 Budget

ENGINEERING - EXTRAORDINARY 4,800 0 0 Fiscal Year 2017/2018 Expenditure

CONTINGENCY 0 0 0 Contingency

2016 DISTRICT IMPROVEMENTS 0 0 0 Unsused FY 15/16 Funds As Of 5-31-19 Were $203,851

TOTAL EXPENDITURES 495,084$           386,052$          295,022$         

REVENUES LESS EXPENDITURES 322,376$           411,975$          18,785$           

2008 LOAN PAYMENTS (97,105)              (95,855)             -                       2008 Loan To Be Paid Off In Full In September 2019.

2010 LOAN PAYMENTS (271,782)            (268,282)           -                       2010 Loan To Be Paid Off In Full In September 2019.

BALANCE (46,511)$            47,838$            18,785$           

COUNTY APPRAISER & TAX COLLECTOR FEE (4,608)                (15,946)             (6,262)              Two Percent Of Total Assessment Roll

DISCOUNTS FOR EARLY PAYMENTS (30,603)              (31,892)             (12,523)            Four Percent Of Total Assessment Roll

EXCESS/ (SHORTFALL) (81,722)$            -$                  0$                    

CARRYOVER FROM PRIOR YEAR 0 0 0 Carryover From Prior Year

NET EXCESS/ (SHORTFALL) (81,722)$        -$              0$                 

ESTIMATED RESERVES AS OF 9/30/19 $150,000

FY 2019/2020 RESERVE ASSESSMENTS $260,822

ESTIMATED RESERVES AS OF 9/30/20 $410,822
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DETAILED FINAL DEBT SERVICE (2008 LOAN) FUND BUDGET
QUANTUM PARK OVERLAY DEPENDENT DISTRICT

FISCAL YEAR 2019/2020
OCTOBER 1, 2019 - SEPTEMBER 30, 2020

FISCAL YEAR FISCAL YEAR FISCAL YEAR

2017/2018 2018/2019 2019/2020

REVENUES ACTUAL BUDGET BUDGET COMMENTS

Interest Income 79 100 0 2008 Loan To Be Paid Off In September 2019

NAV Tax Collection 96,952 95,855 0 2008 Loan To Be Paid Off In September 2019

Total Revenues 97,031$            95,955$           -$                      

EXPENDITURES

Principal Payments 71,946 75,614 0 2008 Loan To Be Paid Off In September 2019

Interest Payments 23,800 20,341 0 2008 Loan To Be Paid Off In September 2019

Total Expenditures 95,746$            95,955$           -$                      

Excess/ (Shortfall) 1,285$              -$                     -$                      

Note: 2008 Loan To Be Paid Off In Full In September 2019.

Original Par Amount = $1,008,400 Annual Principal Payments Due = May 1st

Interest Rate = 4.88% Annual Interest Payments Due = May 1st & November 1st

Issue Date = June 2008

Maturity Date = May 2023

Par Amount As Of 5-1-19 = $340,308.59

2008 Loan Information
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DETAILED FINAL DEBT SERVICE (2010 LOAN) FUND BUDGET
QUANTUM PARK OVERLAY DEPENDENT DISTRICT

FISCAL YEAR 2019/2020
OCTOBER 1, 2019 - SEPTEMBER 30, 2020

FISCAL YEAR FISCAL YEAR FISCAL YEAR

2017/2018 2018/2019 2019/2020

REVENUES ACTUAL BUDGET BUDGET COMMENTS

Interest Income 1,471 100 0 2010 Loan To Be Paid Off In September 2019

Reserve Fund Credit 0 0 0 2010 Loan To Be Paid Off In September 2019

NAV Tax Collection 271,373 268,282 0 2010 Loan To Be Paid Off In September 2019

Total Revenues 272,844$             268,382$            -$                       

EXPENDITURES

Principal Payments 235,696 251,508 0 2010 Loan To Be Paid Off In September 2019

Interest Payments 28,797 16,874 0 2010 Loan To Be Paid Off In September 2019

Total Expenditures 264,493$             268,382$            -$                       

Excess/ (Shortfall) 8,351$                 -$                        -$                       

Note: 2010 Loan To Be Paid Off In Full In September 2019.

Original Par Amount = $2,236,719 Annual Principal Payments Due = November 1st

Interest Rate = 3.30% Annual Interest Payments Due = May 1st & November 1st

Issue Date = September 2010

Maturity Date = November 2020

Par Amount As Of 5-1-19 = $511,316

2010 Loan Information
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Quantum Park Overlay Dependent District
Acreage Assessment Comparison

Fiscal Year Fiscal Year Fiscal Year Fiscal Year

2016/2017 2017/2018 2018/2019 2019/2020

Assessment Assessment  Assessment Projected Assessment

Per Acre* Per Acre* Per Acre* Per Acre*

Administrative 1,749.31$       1,263.62$       1,224.18$               106.36$                      

Park Reserves -$                -$                -$                        828.62$                      

2008 Debt 304.53$          304.53$          304.53$                  -$                            

2010 Debt 852.32$          852.32$          852.32$                  -$                            

Total 2,906.16$       2,420.47$       2,381.03$               934.98$                      

* Assessments Include the Following :

4% Discount for Early Payments 

1% County Tax Collector Fee

1% County Property Appraiser Fee

Community Information:

Assessable Acres 334.86
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6.D.
CONSENT AGENDA

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO. R19-099 - Authorize the
Mayor to sign Second Lease Amendment for the temporary space located at 2045 High Ridge Road - Temp
Police Headquarters.

EXPLANATION OF REQUEST: 
On 4/17/2018 the City Commission approved Resolution R18-065 to execute lease documents for temporary
space needed for City Services to operate during construction of Town Square project.
 
Per the First Lease Amendment for the 2045 High Ridge Road location (Temp Police Headquarters) the lease
term was set to expire on 2/03/2020 with the ability to extend for one (1) additional one (1) year period.
 
Staff has negotiated with landlord a second amendment to the lease agreement to extend the lease term to
7/31/2020.   This extension will allow the Police Department to remain at its current temporary location until
the completion of the new Police Department Headquarters scheduled to be completed in 2nd Quarter 2020.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
By amending the lease it will allow Police Department services to remain in there current temporary location
and allow the redevelopment of the Town Square project to proceed in a more effective and efficient manner.

FISCAL IMPACT:  Budgeted 
The estimated costs for the lease extension to temp PD location for FY 19/20 is $91,249.14.    The
lease costs for all temporary locations are included in the proposed FY 19/20 operating budget.

ALTERNATIVES: 
None

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No
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Grant Amount: 

ATTACHMENTS:
Type Description

Resolution
Resolution approving Second Amendment to
Lease for 2045 High Ridge Road extending the
term until July 31, 2020

Amendment 2nd Amendment to Lease Agreement
Exhibit Master Lease Agreement
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RESOLUTION NO. R19-___ 1 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 2 

FLORIDA, APPROVING AND AUTHORIZING THE MAYOR TO 3 

SIGN A SECOND AMENDMENT TO LEASE BETWEEN THE 4 

CITY OF BOYNTON BEACH AND DUKE PGC AT QUANTUM 1-9, 5 

LLC.; AND PROVIDING AN EFFECTIVE DATE. 6 

 WHEREAS; on April 17, 2018 the City Commission, via Resolution R18-065,  7 

approved and authorized the Mayor to sign Lease documents for temporary space needed for 8 

City Services to operate during construction of the Town Square Project; and 9 

 WHEREAS, pursuant to the First Lease Amendment for the 2045 High Ridge Road 10 

location (temporary Police Headquarters) the lease term was set to expire on February 3, 2020 11 

with the ability to extend the Lease for one (1) additional one (1) year period; and 12 

 WHEREAS, staff has negotiated a Second Amendment to the Lease to extend the lease 13 

term to July 31, 2020 which will allow the Police Department to remain at its current temporary 14 

location until the completion of the new Police Department Headquarters scheduled to be 15 

completed during the second quarter of 2020; and 16 

WHEREAS, the City Commission of the City of Boynton Beach, Florida, upon the 17 

recommendation of staff, deems it to be in the best interests of the City residents to approve and 18 

authorize the Mayor to sign the Second Amendment to Lease with Duke PGC at Quantum 1-9, 19 

LLC., to extend the term of the Lease for 2045 High Ridge Road to July 31, 2020. 20 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 21 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT:  22 

 Section 1. Each Whereas clause set forth above is true and correct and incorporated 23 

herein by this reference. 24 
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 Section 2. The City Commission of the City of Boynton Beach, Florida does hereby 25 

approve and authorize the Mayor to sign the Second Amendment to Lease with Duke PGC at 26 

Quantum 1-9, LLC., to extend the term of the Lease for 2045 High Ridge Road to July 31, 27 

2020, a copy of the Second Amendment to Lease is attached hereto as Exhibit “A”. 28 

 Section 3. That this Resolution shall become effective immediately upon passage.  29 

PASSED AND ADOPTED this _____ day of ___________, 2019. 30 

CITY OF BOYNTON BEACH, FLORIDA 31 

 32 

           YES  NO 33 

  34 

Mayor – Steven B. Grant      _____ _____ 35 

 36 

Vice Mayor – Justin Katz   _____ _____ 37 

  38 

Commissioner – Mack McCray  _____ _____ 39 

 40 

    Commissioner – Christina L. Romelus _____ _____ 41 

 42 

Commissioner – Ty Penserga    _____ _____ 43 

 44 

        VOTE  ______ 45 

ATTEST:    46 

 47 

_____________________________ 48 

Crystal Gibson, MMC 49 

City Clerk 50 

 51 

(Corporate Seal) 52 

           53 
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SECOND AMENDMENT TO LEASE 

 

 THIS SECOND AMENDMENT TO LEASE (this "Amendment") is made as of the ____ day of 
________________, 2019, by and between DUKE PGC AT QUANTUM 1-9, LLC, a Delaware limited 
liability company ("Landlord"), and CITY OF BOYNTON BEACH, FLORIDA, a municipality of the 
State of Florida ("Tenant"). 
 

W I T N E S S E T H: 
 

 WHEREAS, Landlord and Fantasy Chocolates, Inc. ("Original Tenant") heretofore entered into 
that certain Lease dated April 23, 2012 (the "Original Lease") for the lease of approximately 30,000 
square feet of space, located at 2045 High Ridge Road, Boynton Beach, Florida 33426, within Gateway 
Center, said space being more particularly described therein (the "Leased Premises"); and 
 
 WHEREAS, Original Tenant heretofore assigned all of its interest under the Original Lease to 
Tenant; and 
 
 WHEREAS, Landlord and Tenant heretofore entered into that certain First Amendment to Lease 
dated May 23, 2018 (the "First Amendment"; the Original Lease and the First Amendment being referred 
to hereinafter, collectively, as the "Lease"); and 
 

WHEREAS, Landlord and Tenant desire to amend the Lease to, among other things, extend the 
Lease Term, which is scheduled to expire by the terms of the Lease on February 3, 2020. 
 
 NOW, THEREFORE, for and in consideration of Ten and No/100 Dollars ($10.00) and other 
good and valuable consideration in hand paid by each party hereto to the other, the receipt and sufficiency 
of which are hereby acknowledged, the parties hereto do hereby agree as follows: 
 

1. Incorporation of Recitals and Definitions.  The above recitals are hereby incorporated 
into this Amendment as if fully set forth herein.  All capitalized terms used herein but undefined shall 
have the meaning as defined in the Lease. 
 
 2. Lease Term.  The Lease Term is hereby extended through and including July 31, 2020.  
 
 3. Minimum Annual Rent.  Commencing as of February 4, 2020 (the "Extension Date"), 
Section 1.01(d) of the Lease is hereby modified to reflect that Minimum Annual Rent shall be as follows: 
 

02/04/2020 – 07/31/2020  $91,249.14 (prorated amount shown) 
 

 4. Monthly Rental Installments.  Commencing as of the Extension Date, Section 1.01(e) of 
the Lease is hereby modified to reflect that Monthly Rental Installments shall be as follows: 

 
02/04/2020 – 07/31/2020  $15,475.00 

 
 5. Option to Extend.  Tenant's option to extend the Lease Term set forth in Section 17.01 of 
the Lease is hereby deleted in its entirety and shall be of no further force or effect. 
 

6. Condition of Leased Premises.  Tenant acknowledges and agrees that Tenant is accepting 
possession of the Leased Premises for the extension term in "AS-IS" condition and except as expressly 
provided herein, no free rent, moving allowances, tenant improvement allowances or other financial 
concessions contained in the Lease shall apply to the Lease Term, as extended hereby.  
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 7. Brokers.  Except for CBRE, Inc. and Duke Realty Services, LLC each representing 
Landlord, whose commissions shall be paid by Landlord, Landlord and Tenant each represents and 
warrants to the other that neither party has engaged or had any conversations or negotiations with any 
broker, finder or other third party concerning the matters set forth in this Amendment who would be 
entitled to any commission or fee based on the execution of this Amendment.  Landlord and Tenant each 
hereby indemnifies the other against and from any claims for any brokerage commissions and all costs, 
expenses and liabilities in connection therewith, including, without limitation, reasonable attorneys' fees 
and expenses, for any breach of the foregoing.  The foregoing indemnification shall survive the 
termination of the Lease for any reason. 

 
8. Representations and Warranties.   

 
(a) Tenant hereby represents and warrants that (i) Tenant is duly organized, validly existing 

and in good standing (if applicable) in accordance with the laws of the jurisdiction under which it was 
organized; (ii) Tenant is authorized to do business in the jurisdiction where the Leased Premises is 
located; and (iii) the individual(s) executing and delivering this Amendment on behalf of Tenant has been 
properly authorized to do so, and such execution and delivery shall bind Tenant to its terms. 
 

(b) Landlord hereby represents and warrants that (i) Landlord is duly organized, validly 
existing and in good standing (if applicable) in accordance with the laws of the jurisdiction under which it 
was organized; (ii) Landlord is authorized to do business in the jurisdiction where the Leased Premises is 
located; and (iii) the individual(s) executing and delivering this Amendment on behalf of Landlord has 
been properly authorized to do so, and such execution and delivery shall bind Landlord to its terms. 
 

9. Examination of Amendment.  Submission of this instrument for examination or signature 
to Tenant does not constitute a reservation or option, and it is not effective until execution by and delivery 
to both Landlord and Tenant. 
 
 10. Incorporation.  This Amendment shall be incorporated into and made a part of the Lease, 
and all provisions of the Lease not expressly modified or amended hereby shall remain in full force and 
effect.  As amended hereby, the Lease is hereby ratified and confirmed by Landlord and Tenant.  To the 
extent the terms hereof are inconsistent with the terms of the Lease, the terms hereof shall control. 
 
 

(SIGNATURES CONTAINED ON THE FOLLOWING PAGE(S)) 
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 IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be executed as of 
the date first set forth above. 
 
 
 
WITNESSES: 
 
 
  

Printed Name:  
 
 
  

Printed Name:  
 

LANDLORD: 
 
DUKE PGC AT QUANTUM 1-9, LLC, 
a Delaware limited liability company 
 
By: Duke Realty Limited Partnership, 
 an Indiana limited partnership, its 

managing member 
 
 By: Duke Realty Corporation, an 

Indiana corporation, its sole general 
partner 

 
 
  By:     

Name:______________________ 
Title:_______________________ 

 
 
Date of execution:  
 
 
 

 
 
WITNESSES: 
 
 
  

Printed Name:  
 
 
  

Printed Name:  
 

TENANT:  
 
CITY OF BOYNTON BEACH, FLORIDA, a 
municipality of the State of Florida 
 
 
By:  

Name:  
Title:  

 
 
Attest:  

Name:  
Title:  

 
 
Date of execution:  
 
 

 
 

f:\florida market\amendments\city of boynton beach(police).2nd.3(final).doc 
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LEASE

254 /tP*-' ITHIS LEASE (the "Lease") is executed this day of 2012, by

and between DUKE PGC AT QUANTUM 1-9, LLC, a Delaware limited liability company ("Landlord"),

and FANTASY CHOCOLATES, INC., a Florida corporation ("Tenant").

ARTICLE 1 - LEASE OF PREMISES

Section 1,01. Basic Lease Provisions and Definitions.

Leased Premises (shown outlined on Exhibit A attached hereto): a portion of the

building commonly known as Gateway Center 5 (the "Building"), located at 2045 High Ridge Road,

Boynton Beach, Florida 33426, within Gateway Center (the "Park"); provided, however, that prior to the

Expansion Date (as hereinafter defined), the Leased Premises shall consist of only that portion labeled

"Phase I" on Exhibit A hereto ("Phase I").

(a)

(b) Rentable Area: approximately 30,000 square feet; provided, however, that prior to the

Expansion Date, the Rentable Area shall be 22,500 rentable square feet.

(c) Tenant's Proportionate Share: 52.06%; provided, however, that prior to the Expansion

Date, Tenant's Proportionate Share shall be 39.04%.

(d) Minimum Annual Rent:

June 1, 2012 - January 31, 2013

February 1, 2013 - January 31, 2014

February 1, 2014 - January 31, 2015

February 1, 2015 - January 31, 2016

February 1, 2016 - January 31, 2017

February 1, 2017 - January 31, 2018

February 1, 2018- January 31, 2019

February 1 , 20 1 9 - January 3 1 , 2020

$ 0.00

$165,000.00

$169,950.00

$174,900.00

$180,300.00

$185,709.00

$191,280.24

$197,018.64

(Note: Minimum Annual Rent does not include applicable Florida State Sales Tax, or Additional

Rent, which sums shall be the sole responsibility ofTenant.)

The foregoing schedule shall be adjusted based on the Commencement Date and the Expansion Date, as

applicable, to ensure that Tenant receives a minimum of eight (8) months of rent abatement and pays

seven (7) years of Minimum Annual Rent for the entire Leased Premises.

(e) Monthly Rental Installments:

June 1, 2012 - January 31, 2013

February 1, 2013 - January 31, 2014

February 1, 2014- January 31, 2015

February 1, 2015 - January 31, 2016

February 1, 2016- January 31, 2017

February 1, 2017 - January 31, 2018

February 1, 2018 - January 31, 2019

February 1,2019- January 3 1 , 2020

$ 0.00

$13,750.00

$14,162.50

$14,575.00

$15,025.00

$15,475.75

$15,940.02

$16,418.22
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(Note: Monthly Rental Installments do not include applicable Florida State Sales Tax, or

Additional Rent, which sums shall be the sole responsibility of Tenant.)

The foregoing schedule shall be adjusted based on the Commencement Date and the Expansion Date, as

applicable, to ensure that Tenant receives a minimum of eight (8) months of rent abatement and pays

seven (7) years of Monthly Rental Installments for the entire Leased Premises.

(f) Intentionally Omitted.

(g) Target Commencement Date: June 1,2012.

(h) Expiration Date: The date immediately preceding the seventh (7th) anniversary of the
Expansion Date.

(i) Security Deposit: $48,000.00.

(j) Broker(s): Levy Realty Advisors Inc. representing Tenant, and Duke Realty Services,

LLC representing Landlord.

(k) Permitted Use: General office, light manufacturing, warehousing and storage of food

products and related purposes.

(1) Address for notices and payments are as follows:

Landlord: Duke PGC at Quantum 1-9, LLC

c/o Duke Realty Corporation

Attn.: South Florida Market - V.P., Asset Mgmt. & Customer

Service

2400 North Commerce Parkway, Suite 405

Weston, FL 33326

With Payments to: Duke PGC at Quantum 1-9, LLC

c/o Duke Realty Corporation

75 Remittance Drive, Suite 1477

Chicago, IL 60675-1477

Tenant (prior to occupancy): Fantasy Chocolates, Inc.

2885 South Congress Avenue, Unit A

Delray Beach, Florida 33445

Tenant (following occupancy): Fantasy Chocolates, Inc.

2045 High Ridge Road

Boynton Beach, Florida 33426

(m) Guarantor: None.

EXHIBITS

Exhibit A:

Exhibit B:

Exhibit B-l:

Leased Premises

Tenant Improvements

Phase I Scope of Work
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Exhibit B-2: Phase II Scope of Work

Exhibit C- 1 : Phase I Letter of Understanding

Exhibit C-2: Phase II Letter of Understanding

Exhibit D: Rules and Regulations

Exhibit E: Offer Space

Section 1,02. Lease of Premises. Landlord hereby leases to Tenant and Tenant hereby leases

from Landlord the Leased Premises, under the terms and conditions herein, together with a non-exclusive

right, in common with others, to use the following (collectively, the "Common Areas"): the areas of the

Building and the underlying land and improvements thereto that are designed for use in common by all

tenants of the Building and their respective employees, agents, customers, invitees and others.

ARTICLE 2 - TERM AND POSSESSION

Section 2,01. Lease Term. The Lease Term shall commence as of the date (the "Commencement

Date") that Substantial Completion (as defined in Exhibit B hereto) of the Phase I Improvements (as

defined in Section 2,02 below) occurs and shall continue through and including the Expiration Date.

Upon the date (the "Expansion Date") that is the later to occur of (a) February 1, 2013, or (b) the date that

Substantial Completion of the Phase II Improvements (as defined in Section 2,02 below) occurs, the

Leased Premises shall be expanded to include that portion labeled "Phase II" on Exhibit A hereto ("Phase

II").

Section 2.02. Construction of Tenant Improvements. Landlord shall construct and install all

leasehold improvements to Phase I (the "Phase I Improvements") and all leasehold improvements to

Phase II (the "Phase II Improvements"; the Phase I Improvements and the Phase II Improvements

hereinafter, collectively, called the "Tenant Improvements") in accordance with Exhibit B attached hereto

and made a part hereof.

Section 2.03. Surrender of the Leased Premises. Upon the expiration or earlier termination of

this Lease, Tenant shall, at its sole cost and expense, immediately (a) surrender the Leased Premises to

Landlord in broom-clean condition and in good order, condition and repair, (b) remove from the Leased

Premises or where located (i) Tenant's Property (as defined in Section 8.01 below), (ii) all data and

communications equipment, wiring and cabling (including above ceiling, below raised floors and behind

walls), and (iii) any alterations required to be removed pursuant to Section 7.03 below, and (c) repair any

damage caused by any such removal and restore the Leased Premises to the condition existing upon the

Commencement Date, reasonable wear and tear excepted. All of Tenant's Property that is not removed

within ten (10) business days following Landlord's written demand therefor shall be conclusively deemed

to have been abandoned and Landlord shall be entitled to dispose of such property at Tenant's cost

without incurring any liability to Tenant. This Section 2.03 shall survive the expiration or any earlier

termination of this Lease.

Section 2.04. Holding Over. If Tenant retains possession of the Leased Premises after the

expiration or earlier termination of this Lease, Tenant shall be a tenant at sufferance at one hundred fifty

percent (150%) of the Monthly Rental Installments and Annual Rental Adjustment (as hereinafter

defined) for the Leased Premises in effect upon the date of such expiration or earlier termination, and

otherwise upon the terms, covenants and conditions herein specified, so far as applicable. Acceptance by

Landlord of rent after such expiration or earlier termination shall not result in a renewal of this Lease, nor

shall such acceptance create a month-to-month tenancy. In the event a month-to-month tenancy is created

by operation of law, either party shall have the right to terminate such month-to-month tenancy upon

thirty (30) days' prior written notice to the other, whether or not said notice is given on the rent paying
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date. This Section 2.04 shall in no way constitute a consent by Landlord to any holding over by Tenant

upon the expiration or earlier termination of this Lease, nor limit Landlord's remedies in such event.

ARTICLE 3 - RENT

Section 3.01. Base Rent. Tenant shall pay to Landlord the Minimum Annual Rent in the

Monthly Rental Installments, plus Florida State Sales Tax, in advance, without demand, deduction or

offset, on the Commencement Date and on or before the first day of each and every calendar month

thereafter during the Lease Term. The Monthly Rental Installments for partial calendar months shall be

prorated. Tenant shall be responsible for delivering the Monthly Rental Installments to the payment

address set forth in Section 1.0111") above in accordance with this Section 3.01.

Section 3.02. Annual Rental Adjustment Definitions.

(a) "Annual Rental Adjustment" shall mean the amount of Tenant's Proportionate Share of

Operating Expenses for a particular calendar year.

"Operating Expenses" shall mean the amount of all of Landlord's costs and expenses paid

or incurred in operating, repairing, replacing and maintaining the Building and the Common Areas in

good condition and repair for a particular calendar year (including all additional costs and expenses that

Landlord reasonably determines that it would have paid or incurred during such year if the Building had

been fully occupied; furthermore, if the Building's occupancy is deemed substantially full in any calendar

year, all costs and expenses paid or incurred during that year will be recoverable from the tenants of the

Building), including by way of illustration and not limitation, the following: all Real Estate Taxes (as

hereinafter defined), insurance premiums and deductibles; water, sewer, electrical and other utility

charges other than the separately billed electrical and other charges paid by Tenant as provided in this

Lease (or other tenants in the Building); painting; stormwater discharge fees; tools and supplies; repair

costs; landscape maintenance costs; access patrols; license, permit and inspection fees; management fees

(which shall not exceed 5% of the gross rental receipts for the Building); administrative fees; supplies,

costs, wages and related employee benefits payable for the management, maintenance and operation of

the Building; maintenance, repair and replacement of the driveways, parking areas, curbs and sidewalk

areas (including snow and ice removal), landscaped areas, drainage strips, sewer lines, exterior walls,

foundation, structural frame, roof, gutters and lighting; and maintenance and repair costs, dues, fees and

assessments incurred under any covenants or charged by any owners association. The cost of any

Operating Expenses that are capital in nature shall be amortized over the useful life of the improvement

(as reasonably determined by Landlord), and only the amortized portion shall be included in Operating

Expenses.

(b)

(c) "Tenant's Proportionate Share of Operating Expenses" shall mean an amount equal to the

product of Tenant's Proportionate Share times the Operating Expenses. Said Operating Expenses are

estimated to be $3.62 per square foot for calendar year 2012. Tenant acknowledges that said amount is

only an estimate and agrees to reimburse Landlord for Tenant's Proportionate Share of the actual

Operating Expenses under the Lease in accordance with this Section 3.02.

(d) "Real Estate Taxes" shall mean any form of real estate tax or assessment or service

payments in lieu thereof, and any license fee, commercial rental tax, improvement bond or other similar

charge or tax (other than inheritance, personal income or estate taxes) imposed upon the Building or

Common Areas, or against Landlord's business of leasing the Building, by any authority having the power

to so charge or tax, together with costs and expenses of contesting the validity or amount of the Real

Estate Taxes.
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Section 3.03. Payment of Additional Rent.

(a) Any amount required to be paid by Tenant hereunder (in addition to Minimum Annual

Rent) and any charges or expenses incurred by Landlord on behalf of Tenant under the terms of this Lease

shall be considered "Additional Rent" payable in the same manner and upon the same terms and

conditions as the Minimum Annual Rent reserved hereunder, except as set forth herein to the contrary.

Any failure on the part of Tenant to pay such Additional Rent when and as the same shall become due

shall entitle Landlord to the remedies available to it for non-payment of Minimum Annual Rent.

Notwithstanding the foregoing, Landlord and Tenant acknowledge and agree that (i) any excess costs

incurred by Tenant and payable to Landlord in connection with the construction and installation of the

Tenant Improvements (the "Excess Costs") shall not be considered Additional Rent under this Lease, (ii)

neither party shall record Excess Costs as rental income or rental expense on its respective books and

records, (iii) Tenant is not obligated to incur Excess Costs under this Lease, and (iv) the portion of the

Tenant Improvements related to the Excess Costs are solely for Tenant's own use and benefit and the

Excess Costs are in addition to, not in lieu of, the market rental rate charged by Landlord to Tenant under

this Lease.

In addition to the Minimum Annual Rent specified in this Lease, commencing as of the

Commencement Date, Tenant shall pay to Landlord as Additional Rent for the Leased Premises, in each

calendar year or partial calendar year during the Lease Term, an amount equal to the Annual Rental

Adjustment for such calendar year. Landlord shall estimate the Annual Rental Adjustment annually, and

written notice thereof shall be given to Tenant prior to the beginning of each calendar year. Tenant shall

pay to Landlord each month, at the same time the Monthly Rental Installment is due, an amount equal to

one-twelfth (1/12) of the estimated Annual Rental Adjustment. Tenant shall be responsible for delivering

the Additional Rent to the payment address set forth in Section 1.01 (II above in accordance with this

Section 3.03. If Operating Expenses increase during a calendar year, Landlord may increase the

estimated Annual Rental Adjustment one (1) time during such year by giving Tenant written notice to that

effect, and thereafter Tenant shall pay to Landlord, in each of the remaining months of such year, an

amount equal to the amount of such increase in the estimated Annual Rental Adjustment divided by the

number of months remaining in such year. Within a reasonable time after the end of each calendar year,

Landlord shall prepare and deliver to Tenant a statement showing the actual Annual Rental Adjustment.

Within thirty (30) days after receipt of the aforementioned statement, Tenant shall pay to Landlord, or

Landlord shall credit against the next rent payment or payments due from Tenant, as the case may be, the

difference between the actual Annual Rental Adjustment for the preceding calendar year and the

estimated amount paid by Tenant during such year. This Section 3.03 shall survive the expiration or any

earlier termination of this Lease.

(b)

Section 3.04. Late Charges. Tenant acknowledges that Landlord shall incur certain additional

unanticipated administrative and legal costs and expenses ifTenant fails to pay timely any payment

required hereunder. Therefore, in addition to the other remedies available to Landlord hereunder, if any

payment required to be paid by Tenant to Landlord hereunder shall become overdue, such unpaid amount

shall bear interest from the due date thereof to the date of payment at the prime rate of interest, as

reported in the Wall Street Journal (the "Prime Rate") plus six percent (6%) per annum; provided,

however such interest rate shall not be less than twelve percent (12%) per annum.

Section 3.05. Maximum Increase in Operating Expenses. Notwithstanding anything in this Lease

to the contrary, Tenant will be responsible for Tenant's Proportionate Share of Real Estate Taxes,

insurance premiums, utilities, trash removal, management fees (subject to the cap set forth in Section

3 .02(3)! above), and charges assessed against the Building pursuant to any covenants or owner's

association ("Uncontrollable Expenses"), without regard to the level of increase in any or all of the above

in any year or other period of time. Tenant's obligation to pay all other Building Operating Expenses that
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are not Uncontrollable Expenses (herein "Controllable Expenses") shall be limited to a five percent (5%)

per annum increase over the amount the Controllable Expenses per square foot for the immediately

preceding calendar year would have been had the Controllable Expenses per square foot increased at the

rate of five percent (5%) in all previous calendar years beginning with the actual Controllable Expenses

per square foot for the year ending December 31, 2012. Notwithstanding the foregoing, to the extent

there is a material change in immigration laws, an increase in the current minimum wage (as of the date of

this Lease) or the unionization of the labor force (collectively, the "Uncontrollable Events") that actually

impacts the cost of landscaping for the Building beyond the standard cost increases over time as a result

of inflation, then the portion of such cost increase relating to the Uncontrollable Events (but excluding,

the inflationary increases or costs not relating to the Uncontrollable Events) would not be subject to the

five percent (5%) cap and Tenant shall pay Tenant's Proportionate Share of such costs in the same manner

as the other Uncontrollable Expenses.

Section 3.06. Inspection and Audit Rights.

Tenant shall have the right to inspect, at reasonable times and in a reasonable manner,

during the sixty (60) day period following the delivery of Landlord's statement of the actual amount of the

Annual Rental Adjustment (the "Inspection Period"), such of Landlord's books of account and records as

pertain to and contain information concerning the Annual Rental Adjustment for the prior calendar year in

order to verify the amounts thereof. Such inspection shall take place at Landlord's office upon at least

fifteen (15) days prior written notice from Tenant to Landlord. Only Tenant or a certified public

accountant that is not being compensated for its services on a contingency fee basis shall conduct such

inspection. Tenant shall also agree to follow Landlord's reasonable procedures for auditing such books

and records. Landlord and Tenant shall act reasonably in assessing the other party's calculation of the

Annual Rental Adjustment. Tenant shall provide Landlord with a copy of its findings within thirty (30)

days after completion of the audit. Tenant's failure to exercise its rights hereunder within the Inspection

Period shall be deemed a waiver of its right to inspect or contest the method, accuracy or amount of such

Annual Rental Adjustment.

(a)

If Landlord and Tenant agree that Landlord's calculation of the Annual Rental

Adjustment for the inspected calendar year was incorrect, the parties shall enter into a written agreement

confirming such undisputed error and then Landlord shall make a correcting payment in full to Tenant

within thirty (30) days after the determination of the amount of such error or credit such amount against

future Additional Rent if Tenant overpaid such amount, and Tenant shall pay Landlord within thirty (30)

days after the determination of such error if Tenant underpaid such amount. In the event of any errors on

the part of Landlord that Landlord agrees were errors costing Tenant in excess of ten percent (10%) of

Tenant's actual operating expense liability for any calendar year, Landlord will also reimburse Tenant for

the costs of an audit reasonably incurred by Tenant in an amount not to exceed $2,500 within the above

thirty (30) day period. If Tenant provides Landlord with written notice disputing the correctness of

Landlord's statement, and if such dispute shall have not been settled by agreement within thirty (30) days

after Tenant provides Landlord with such written notice, Tenant may submit the dispute to a reputable

firm of independent certified public accountants selected by Tenant and approved by Landlord, and the

decision of such accountants shall be conclusive and binding upon the parties. If such accountant decides

that there was an error, Landlord will make correcting payment if Tenant overpaid such amount, and

Tenant shall pay Landlord if Tenant underpaid such amount. The fees and expenses involved in such

decision shall be borne by the party required to pay for the audit.

(b)

(c) All of the information obtained through Tenant's inspection with respect to financial

matters (including, without limitation, costs, expenses and income) and any other matters pertaining to

Landlord, the Leased Premises, the Building and/or the Park as well as any compromise, settlement or

adjustment reached between Landlord and Tenant relative to the results of the inspection shall be held in
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strict confidence by Tenant and its officers, agents, and employees; and Tenant shall cause its

independent professionals to be similarly bound. The obligations within the preceding sentence shall

survive the expiration or earlier termination of the Lease.

ARTICLE 4 - SECURITY DEPOSIT

Upon execution and delivery of this Lease by Tenant, Tenant shall deposit the Security Deposit

with Landlord as security for the performance by Tenant of all of Tenant's obligations contained in this

Lease. In the event of a default by Tenant, Landlord may apply all or any part of the Security Deposit to

cure all or any part of such default; provided, however, that any such application by Landlord shall not be

or be deemed to be an election of remedies by Landlord or considered or deemed to be liquidated

damages. Tenant agrees promptly, upon demand, to deposit such additional sum with Landlord as may be

required to maintain the full amount of the Security Deposit. All sums held by Landlord pursuant to this

Article 4 shall be without interest and may be commingled by Landlord. Within forty-five (45) days

following the end of the Lease Term, provided that there is then no uncured default or any repairs

required to be made by Tenant pursuant to Section 2,03 above or Section 7.03 below, Landlord shall

return the Security Deposit to Tenant.

ARTICLE 5 - OCCUPANCY AND USE

Section 5.01. Use. Tenant shall use the Leased Premises for the Permitted Use and for no other

purpose without the prior written consent of Landlord.

Section 5.02. Covenants of Tenant Regarding Use.

Tenant shall (i) use and maintain the Leased Premises and conduct its business thereon in

a safe, careful, reputable and lawful manner, (ii) comply with all covenants that encumber the Building

and all laws, rules, regulations, orders, ordinances, directions and requirements of any governmental

authority or agency, now in force or which may hereafter be in force, including, without limitation, those

which shall impose upon Landlord or Tenant any duty with respect to or triggered by a change in the use

or occupation of, or any improvement or alteration to, the Leased Premises, and (iii) comply with and

obey all reasonable directions, rules and regulations of Landlord, including the Building Rules and

Regulations attached hereto as Exhibit D and made a part hereof, as may be modified from time to time

by Landlord on reasonable notice to Tenant.

(a)

Tenant shall not do or permit anything to be done in or about the Leased Premises that

will in any way cause a nuisance, obstruct or interfere with the rights of other tenants or occupants of the

Building or injure or annoy them. Landlord shall not be responsible to Tenant for the non-performance

by any other tenant or occupant of the Building of any of Landlord's directions, rules and regulations, but

agrees that any enforcement thereof shall be done uniformly. Tenant shall not overload the floors of the

Leased Premises. All damage to the floor structure or foundation of the Building due to improper

positioning or storage of items or materials shall be repaired by Landlord at the sole expense of Tenant,

who shall reimburse Landlord immediately therefor upon demand. Tenant shall not use the Leased

Premises, nor allow the Leased Premises to be used, for any purpose or in any manner, except as

expressly provided in the Permitted Use set forth in Section l.Olfk) above, that would (i) invalidate any

policy of insurance now or hereafter carried by Landlord on the Building, or (ii) increase the rate of

premiums payable on any such insurance policy unless Tenant reimburses Landlord for any increase in

premium charged.

(b)

Section 5.03. Landlord's Rights Regarding Use. Without limiting any of Landlord's rights

specified elsewhere in this Lease (a) Landlord shall have the right at any time, without notice to Tenant,

7

Page 283 of 972 



to control, change or otherwise alter the Common Areas in such manner as it deems necessary or proper

so long as any such control, change or alteration does not materially and adversely affect Tenant's use of

the Leased Premises for the Permitted Use, and (b) Landlord, its agents, employees and contractors and

any mortgagee of the Building shall have the right to enter any part of the Leased Premises at reasonable

times upon reasonable notice (except in the event of an emergency where no notice shall be required) for

the purposes of examining or inspecting the same (including, without limitation, testing to confirm

Tenant's compliance with this Lease), showing the same to prospective purchasers, mortgagees or tenants,

and making such repairs, alterations or improvements to the Leased Premises or the Building as Landlord

may deem necessary or desirable. Landlord shall incur no liability to Tenant for such entry, nor shall

such entry constitute an eviction of Tenant or a termination of this Lease, or entitle Tenant to any

abatement of rent therefor.

Section 5.04. Hurricane Shutters. Landlord shall provide Tenant with hurricane shutters for

Tenant's use at the Leased Premises in case of a threat of hurricane, tropical storm, or other adverse

weather conditions. Tenant agrees to (a) store the hurricane shutters in the Leased Premises in

accordance with Landlord's recommendations, (b) be solely responsible for the maintenance and

protection of the hurricane shutters, and (c) replace the hurricane shutters in the event of damage, theft or

loss. If there is a threat of hurricane, tropical storm, or other adverse weather condition, it will be

Tenant's sole responsibility to promptly install the hurricane shutters and to then remove the hurricane

shutters after the weather threat has passed. Hurricane shutters will be installed on the pre-existing bolts

installed by Landlord for such purposes, and Tenant shall not be permitted to drill or install other bolts,

nails or other devices into the exterior of the Building. Tenant shall be solely responsible to monitor

weather reports, and Landlord has no duty to advise Tenant of the threat of hurricane, tropical storm or

other adverse weather condition nor will Landlord have any duty or obligation to assist or instruct Tenant

in the installation or removal of the hurricane shutters. Upon the expiration or earlier termination of the

Lease, Tenant shall return the hurricane shutters to Landlord in substantially the same condition in which

such hurricane shutters were received, ordinary wear and tear excepted. From time to time but not more

than once in any calendar year, within ten (10) days following Tenant's receipt of written notice from

Landlord, Tenant shall deliver to Landlord an inventory of the hurricane shutters on hand. If Tenant fails

to deliver the inventory to Landlord within the time specified, Landlord's agents or employees shall be

given access to the Leased Premises to take the inventory themselves, and in such event, Tenant agrees to

reimburse to Landlord, within ten (10) days of demand, an administrative fee in the fixed amount of

$750.00 representing a reimbursement to Landlord of Landlord's time and expense to have the inventory

performed.

ARTICLE 6 - UTILITIES

Tenant shall obtain in its own name and pay directly to the appropriate supplier the cost of all

utilities and services serving the Leased Premises. However, if any services or utilities are jointly

metered with other property, Landlord shall make a reasonable determination of Tenant's proportionate

share of the cost of such utilities and services (at rates that would have been payable if such utilities and

services had been directly billed by the utilities or services providers) and Tenant shall pay such share to

Landlord within fifteen (15) days after receipt of Landlord's written statement. Landlord shall not be

liable in damages or otherwise for any failure or interruption of any utility or other Building service and

no such failure or interruption shall entitle Tenant to terminate this Lease or withhold sums due

hereunder.

ARTICLE 7 - REPAIRS. MAINTENANCE AND ALTERATIONS

Section 7.01. Repair and Maintenance of Building. Landlord shall make all necessary repairs,

replacements and maintenance to the roof, sprinkler systems, exterior walls, foundation, structural frame
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of the Building and the parking and landscaped areas and other Common Areas. The cost of such repairs,

replacements and maintenance shall be included in Operating Expenses to the extent provided in Section

3.02: provided however, to the extent any such repairs, replacements or maintenance are required because

of the negligence, misuse or default ofTenant, its employees, agents, contractors, customers or invitees,

Landlord shall make such repairs at Tenant's sole expense after providing thirty (30) days written notice

to Tenant, together with evidence that Tenant is responsible for such repairs, replacement or maintenance.

Section 7.02. Repair and Maintenance of Leased Premises.

(a) Tenant shall, at its own cost and expense, maintain the Leased Premises in good

condition, regularly servicing and promptly making all repairs and replacements thereto, including but not

limited to the electrical systems, heating, ventilation and air conditioning ("HVAC") systems, plate glass,

floors, windows and doors, and plumbing systems. Tenant shall obtain a preventive maintenance contract

on the HVAC systems and provide Landlord with a copy thereof. The preventive maintenance contract

shall meet or exceed Landlord's standard maintenance criteria, and shall provide for the inspection and

maintenance of the HVAC systems on at least a semi-annual basis.

Notwithstanding anything to the contrary set forth in subsection (a) above, in the event

that an HVAC unit serving the Leased Premises requires replacement and such replacement constitutes a

"capital improvement" under generally accepted accounting principles (i) Tenant shall promptly notify

Landlord of the need for such replacement, (ii) Landlord shall perform such replacement at its cost and

expense (subject to clause (iii) below), and (iii) the cost of such replacement shall be amortized over the

useful life of the replacement, as reasonably determined by Landlord in accordance with generally

accepted accounting principles, and Tenant shall be obligated to pay (as Additional Rent, payable in the

same manner and upon the same terms and conditions as the Minimum Annual Rent hereunder) for the

portion of such amortized costs attributable to the remainder of the Lease Term, including any extensions

thereof; provided, however, that in the event such replacement is needed as a result of Tenant's failure to

maintain the HVAC unit properly or the negligence or willful misconduct of Tenant or Tenant's agents,

employees, contractors or invitees, Tenant shall be required to perform the necessary repairs at its sole

cost and expense.

(b)

Section 7.03. Alterations. Tenant shall not permit alterations in or to the Leased Premises unless

and until Landlord has approved the plans therefor in writing. As a condition of such approval, Landlord

may require Tenant to remove the alterations and restore the Leased Premises upon termination of this

Lease; otherwise, all such alterations shall at Landlord's option become a part of the realty and the

property of Landlord, and shall not be removed by Tenant. Tenant shall ensure that all alterations shall be

made in accordance with all applicable laws, regulations and building codes, in a good and workmanlike

manner and of quality equal to or better than the original construction of the Building. No person shall be

entitled to any lien derived through or under Tenant for any labor or material furnished to the Leased

Premises, and nothing in this Lease shall be construed to constitute Landlord's consent to the creation of

any lien. If any lien is filed against the Leased Premises for work claimed to have been done for or

material claimed to have been furnished to Tenant, Tenant shall either provide a payment bond to resolve

the lien or cause such lien to be discharged of record within thirty (30) days after filing. Tenant shall

indemnify Landlord from all costs, losses, expenses and attorneys' fees in connection with any

construction or alteration and any related lien. Tenant agrees that at Landlord's option, Duke

Construction Limited Partnership or a subsidiary or affiliate of Landlord, who shall receive a fee as

Landlord's construction manager or general contractor, shall perform all work on any alterations to the

Leased Premises at a competitive market rate.
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ARTICLE 8 - INDEMNITY AND INSURANCE

Section 8.01. Release. All of Tenant's trade fixtures, merchandise, inventory, special fire

protection equipment, telecommunication and computer equipment, supplemental air conditioning

equipment, kitchen equipment and all other personal property in or about the Leased Premises, the

Building or the Common Areas, which is deemed to include the trade fixtures, merchandise, inventory

and personal property of others located in or about the Leased Premises or Common Areas at the

invitation, direction or acquiescence (express or implied) of Tenant (all of which property shall be

referred to herein, collectively, as "Tenant's Property"), shall be and remain at Tenant's sole risk.

Landlord shall not be liable to Tenant or to any other person for, and Tenant hereby releases Landlord

(and its affiliates, property managers and mortgagees) from (a) any and all liability for theft or damage to

Tenant's Property, and (b) any and all liability for any injury to Tenant or its employees, agents,

contractors, guests and invitees in or about the Leased Premises, the Building or the Common Areas,

except to the extent of personal injury caused directly by the negligence or willful misconduct of

Landlord, its agents, employees or contractors. Nothing contained in this Section 8.01 shall limit (or be

deemed to limit) the waivers contained in Section 8.06 below. In the event of any conflict between the

provisions of Section 8.06 below and this Section 8.01. the provisions of Section 8.06 shall prevail. This

Section 8.01 shall survive the expiration or earlier termination of this Lease.

Section 8.02. Indemnification by Tenant. Tenant shall protect, defend, indemnify and hold

Landlord, its agents, employees and contractors of all tiers harmless from and against any and all claims,

damages, demands, penalties, costs, liabilities, losses, and expenses (including reasonable attorneys' fees

and expenses at the trial and appellate levels) to the extent (a) arising out of or relating to any act,

omission, negligence, or willful misconduct ofTenant or Tenant's agents, employees, contractors,

customers or invitees in or about the Leased Premises, the Building or the Common Areas, (b) arising out

of or relating to any of Tenant's Property, or (c) arising out of any other act or occurrence within the

Leased Premises, in all such cases except to the extent of personal injury caused directly by the

negligence or willful misconduct of Landlord, its agents, employees or contractors. Nothing contained in

this Section 8.02 shall limit (or be deemed to limit) the waivers contained in Section 8.06 below. In the

event of any conflict between the provisions of Section 8.06 below and this Section 8.02. the provisions

of Section 8.06 shall prevail. This Section 8.02 shall survive the expiration or earlier termination of this

Lease.

Section 8.03. Indemnification by Landlord. Landlord shall protect, defend, indemnify and hold

Tenant, its agents, employees and contractors of all tiers harmless from and against any and all claims,

damages, demands, penalties, costs, liabilities, losses and expenses (including reasonable attorneys' fees

and expenses at the trial and appellate levels) to the extent arising out of or relating to any act, omission,

negligence or willful misconduct of Landlord or Landlord's agents, employees or contractors. Nothing

contained in this Section 8.03 shall limit (or be deemed to limit) the waivers contained in Section 8.06

below. In the event of any conflict between the provisions of Section 8.06 below and this Section 8.03.

the provisions of Section 8.06 shall prevail. This Section 8.03 shall survive the expiration or earlier

termination of this Lease.

Section 8.04. Tenant's Insurance.

(a) During the Lease Term (and any period of early entry or occupancy or holding over by

Tenant, if applicable), Tenant shall maintain the following types of insurance, in the amounts specified

below:

(i) Liability Insurance. Commercial General Liability Insurance, ISO Form CG 00

01, or its equivalent, covering Tenant's use of the Leased Premises against claims for bodily injury or
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death or property damage, which insurance shall be primary and non-contributory and shall provide

coverage on an occurrence basis with a per occurrence limit of not less than $2,000,000 for each policy

year, which limit may be satisfied by any combination of primary and excess or umbrella per occurrence

policies.

(ii) Property Insurance. Special Form Insurance in the amount of the full

replacement cost of Tenant's Property (including, without limitation, alterations or additions performed by

Tenant pursuant hereto, but excluding those improvements, if any, made pursuant to Section 2,02 above),

which insurance shall waive coinsurance limitations.

(iii) Worker's Compensation Insurance. Worker's Compensation insurance in

amounts required by applicable law; provided, if there is no statutory requirement for Tenant, Tenant

shall still obtain Worker's Compensation insurance coverage.

Business Interruption Insurance. Business Interruption Insurance with limits not

less than an amount equal to two (2) years rent hereunder. Notwithstanding the foregoing, Tenant may

elect not to carry Business Interruption Insurance; provided, however, that in such event Tenant shall

release Landlord from any and all liability arising during the Lease Term that would have been covered

by such Business Interruption Insurance had Tenant elected to carry such coverage.

(iv)

(v) Automobile Insurance. Comprehensive Automobile Liability Insurance insuring

bodily injury and property damage arising from all owned, non-owned and hired vehicles, if any, with

minimum limits of liability of $ 1 ,000,000 combined single limit, per accident.

All insurance required to be carried by Tenant hereunder shall (i) be issued by one or

more insurance companies reasonably acceptable to Landlord, licensed to do business in the State in

which the Leased Premises is located and having an AM Best's rating of A IX or better, and (ii) provide

that said insurance shall not be materially changed, canceled or permitted to lapse on less than thirty (30)

days' prior written notice to Landlord. In addition, Tenant shall name Landlord, Landlord's managing

agent, and any mortgagee requested by Landlord, as additional insureds under its commercial general

liability, excess and umbrella policies (but only to the extent of the limits required hereunder). On or

before the Commencement Date (or the date of any earlier entry or occupancy by Tenant), and thereafter,

within thirty (30) days prior to the expiration of each such policy, Tenant shall furnish Landlord with

certificates of insurance in the form of ACORD 25 (or other evidence of insurance reasonably acceptable

to Landlord), evidencing all required coverages, and that with the exception ofWorkers Compensation

insurance, such insurance is primary and non-contributory. Upon Tenant's receipt of a request from

Landlord, Tenant shall provide Landlord with copies of all insurance policies, including all endorsements,

evidencing the coverages required hereunder. If Tenant fails to carry such insurance and furnish Landlord

with such certificates of insurance or copies of insurance policies (if applicable), Landlord may obtain

such insurance on Tenant's behalf and Tenant shall reimburse Landlord upon demand for the cost thereof

as Additional Rent. Landlord reserves the right from time to time to require Tenant to obtain higher

minimum amounts or different types of insurance if it becomes customary for other landlords of similar

buildings in the area to require similar sized tenants in similar industries to carry insurance of such higher

minimum amounts or of such different types.

(b)

Section 8.05. Landlord's Insurance. During the Lease Term, Landlord shall maintain the

following types of insurance, in the amounts specified below (the cost of which shall be included in

Operating Expenses):

(a) Liability Insurance. Commercial General Liability Insurance, ISO Form CG 00 01, or its

equivalent, covering the Common Areas against claims for bodily injury or death and property damage,
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which insurance shall be primary and non-contributory and shall provide coverage on an occurrence basis

with a per occurrence limit of not less than $2,000,000 for each policy year, which limit may be satisfied

by any combination of primary and excess or umbrella per occurrence policies.

(b) Property Insurance. Special Form Insurance in the amount of the full replacement cost of
the Building, including, without limitation, any improvements, if any, made pursuant to Section 2.02

above, but excluding Tenant's Property and any other items required to be insured by Tenant pursuant to

Section 8.04 above.

Section 8.06. Waiver of Subrogation. Notwithstanding anything contained in this Lease to the

contrary, Landlord (and its affiliates, property managers and mortgagees) and Tenant (and its affiliates)

hereby waive any rights each may have against the other on account of any loss of or damage to their

respective property, the Leased Premises, its contents, or other portions of the Building or Common Areas

arising from any risk which is required to be insured against by Sections 8.04(a¥iiL 8.04(a)(iii1. and

8.05(b') above. The special form property insurance policies and worker's compensation insurance

policies maintained by Landlord and Tenant as provided in this Lease shall include an endorsement

containing an express waiver of any rights of subrogation by the insurance company against Landlord and

Tenant, as applicable.

ARTICLE 9 - CASUALTY

In the event of total or partial destruction of the Building or the Leased Premises by fire or other

casualty, Landlord agrees promptly to restore and repair same; provided, however, Landlord's obligation

hereunder with respect to the Leased Premises shall be limited to the reconstruction of such of the

leasehold improvements as were originally required to be made by Landlord pursuant to Section 2.02

above, if any. Rent shall proportionately abate during the time that the Leased Premises or part thereof

are unusable because of any such damage. Notwithstanding the foregoing, if the Leased Premises are (a)

so destroyed that they cannot be repaired or rebuilt within two hundred ten (210) days from the casualty

date; or (b) destroyed by a casualty that is not covered by the insurance required hereunder or, if covered,

such insurance proceeds are not released by any mortgagee entitled thereto or are insufficient to rebuild

the Building and the Leased Premises; then, in case of a clause (a) casualty, either Landlord or Tenant

may, or, in the case of a clause (b) casualty, then Landlord may, upon thirty (30) days' written notice to

the other party, terminate this Lease with respect to matters thereafter accruing. Tenant waives any right

under applicable laws inconsistent with the terms of this paragraph.

ARTICLE 10 - EMINENT DOMAIN

If all or any substantial part of the Building or Common Areas shall be acquired by the exercise

of eminent domain, Landlord may terminate this Lease by giving written notice to Tenant on or before the

date possession thereof is so taken. If all or any part of the Leased Premises shall be acquired by the

exercise of eminent domain so that the Leased Premises shall become impractical for Tenant to use for

the Permitted Use, Tenant may terminate this Lease by giving written notice to Landlord as of the date

possession thereof is so taken. All damages awarded shall belong to Landlord; provided, however, that

Tenant may claim dislocation damages if such amount is not subtracted from Landlord's award.

ARTICLE 11 - ASSIGNMENT AND SUBLEASE

Section 11.01. Assienment and Sublease.

(a) Tenant shall not assign this Lease or sublet the Leased Premises in whole or in part

without Landlord's prior written consent. In the event of any permitted assignment or subletting, Tenant
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shall remain primarily liable hereunder, and any extension, expansion, rights of first offer, or rights of

first refusal granted to Tenant under this Lease shall be rendered void and of no further force or effect.

The acceptance of rent from any other person shall not be deemed to be a waiver of any of the provisions

of this Lease or to be a consent to the assignment of this Lease or the subletting of the Leased Premises.

Any assignment or sublease consented to by Landlord shall not relieve Tenant (or its assignee) from

obtaining Landlord's consent to any subsequent assignment or sublease.

By way of example and not limitation, Landlord shall be deemed to have reasonably

withheld consent to a proposed assignment or sublease if in Landlord's opinion (i) the Leased Premises

are or may be in any way adversely affected; (ii) the business reputation of the proposed assignee or

subtenant is unacceptable; (iii) the financial worth of the proposed assignee or subtenant is insufficient to

meet the obligations hereunder, or (iv) the prospective assignee or subtenant is a current tenant at the Park

or is a bona-fide third-party prospective tenant. Landlord further expressly reserves the right to refuse to

give its consent to any subletting if the proposed rent is publicly advertised to be less than the then current

rent for similar premises in the Building. If Landlord refuses to give its consent to any proposed

assignment or subletting, Landlord may, at its option, within thirty (30) days after receiving a request to

consent, terminate this Lease by giving Tenant thirty (30) days' prior written notice of such termination,

whereupon each party shall be released from all further obligations and liability hereunder, except those

which expressly survive the termination of this Lease. Notwithstanding the foregoing, in the event

Landlord elects to terminate this Lease pursuant to the immediately preceding sentence, Tenant shall have

the right to withdraw its assignment or sublet request within ten (10) days after receipt of Landlord's

termination notice, whereupon Landlord's termination shall be ineffective and this Lease shall continue in

full force and effect.

(b)

(c) If Tenant shall make any assignment or sublease, with Landlord's consent, for a rental in

excess of the rent payable under this Lease, Tenant shall pay to Landlord all of any such excess rental

upon receipt. Tenant agrees to pay Landlord $500.00 upon demand by Landlord for reasonable

accounting and attorneys' fees incurred in conjunction with the processing and documentation of any

requested assignment, subletting or any other hypothecation of this Lease or Tenant's interest in and to the

Leased Premises as consideration for Landlord's consent.

Section 11.02. Permitted Transfer. Notwithstanding anything to the contrary contained in

Section 1 1.01 above, Tenant shall have the right, without Landlord's consent, but upon ten (10) days' prior

notice to Landlord, to (a) sublet all or part of the Leased Premises to any related corporation or other

entity which controls Tenant, is controlled by Tenant or is under common control with Tenant; (b) assign

all or any part of this Lease to any related corporation or other entity which controls Tenant, is controlled

by Tenant, or is under common control with Tenant, or to a successor entity into which or with which

Tenant is merged or consolidated or which acquires substantially all of Tenant's assets or property; or (c)

effectuate any public offering of Tenant's stock on the New York Stock Exchange or in the NASDAQ

over the counter market, provided that in the event of a transfer pursuant to clause (b), the tangible net

worth after any such transaction is not less than the tangible net worth of Tenant as of the date hereof and

provided further that such successor entity assumes all of the obligations and liabilities of Tenant (any

such entity hereinafter referred to as a "Permitted Transferee"). For the purpose of this Article 1 1 . (i)

"control" shall mean ownership of not less than fifty percent (50%) of all voting stock or legal and

equitable interest in such corporation or entity, and (ii) "tangible net worth" shall mean the excess of the

value of tangible assets (i.e. assets excluding those which are intangible such as goodwill, patents and

trademarks) over liabilities. Any such transfer shall not relieve Tenant of its obligations under this Lease.

Nothing in this paragraph is intended to nor shall permit Tenant to transfer its interest under this Lease as

part of a fraud or subterfuge to intentionally avoid its obligations under this Lease (for example,

transferring its interest to a shell corporation that subsequently files a bankruptcy), and any such transfer

shall constitute a Default hereunder. Any change in control of Tenant resulting from a merger,
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consolidation, or a transfer of partnership or membership interests, a stock transfer, or any sale of

substantially all of the assets of Tenant that do not meet the requirements of this Section 1 1 ,02 shall be

deemed an assignment or transfer that requires Landlord's prior written consent pursuant to Section 11.01

above.

ARTICLE 12 - TRANSFERS BY LANDLORD

Section 12.01. Sale of the Building. Landlord shall have the right to sell the Building at any time

during the Lease Term, subject only to the rights ofTenant hereunder; and such sale shall operate to

release Landlord from liability hereunder after the date of such conveyance.

Section 12.02. Estoppel Certificate. Within ten (10) days following receipt of a written request

from Landlord, Tenant shall execute and deliver to Landlord, without cost to Landlord, an estoppel

certificate in such form as Landlord may reasonably request certifying (a) that this Lease is in full force

and effect and unmodified or stating the nature of any modification, (b) the date to which rent has been

paid, (c) that there are not, to Tenant's knowledge, any uncured defaults or specifying such defaults if any

are claimed, and (d) any other matters or state of facts reasonably required respecting the Lease. Such

estoppel may be relied upon by Landlord and by any purchaser or mortgagee of the Building.

Section 12.03. Subordination. This Lease is and shall be expressly subject and subordinate at all

times to the lien of any present or future mortgage or deed of trust encumbering fee title to the Leased

Premises. If any such mortgage or deed of trust be foreclosed, upon request of the mortgagee or

beneficiary ("Landlord's Mortgagee"), as the case may be, Tenant will attorn to the purchaser at the

foreclosure sale. The foregoing provisions are declared to be self-operative and no further instruments

shall be required to effect such subordination and/or attornment; provided, however, that subordination of

this Lease to any present or future mortgage or trust deed shall be conditioned upon the mortgagee,

beneficiary, or purchaser at foreclosure, as the case may be agreeing that Tenant's occupancy of the

Leased Premises and other rights under this Lease shall not be disturbed by reason of the foreclosure of

such mortgage or trust deed, as the case may be, so long as Tenant is not in default under this Lease.

Within ten (10) days following receipt of a written request from Landlord, Tenant shall execute and

deliver to Landlord, without cost, any instrument that Landlord deems reasonably necessary or desirable

to confirm the subordination of this Lease.

ARTICLE 13 - DEFAULT AND REMEDY

Section 13.01. Default. The occurrence of any of the following shall be a "Default":

(a) Tenant fails to pay any Monthly Rental Installments or Additional Rent (i) within five (5)

days following written notice from Landlord on the first occasion in any twelve (12) month period, or (ii)

within five (5) days after the same is due on any subsequent occasion within said twelve (12) month

period. Tenant hereby expressly waives any additional notice required under §83.20 of the Florida

Statutes.

(b) Tenant fails to perform or observe any other term, condition, covenant or obligation

required under this Lease for a period of thirty (30) days after written notice thereof from Landlord;

provided, however, that if the nature of Tenant's default is such that more than thirty (30) days are

reasonably required to cure, then such default shall be deemed to have been cured ifTenant commences

such performance within said thirty (30) day period and thereafter diligently completes the required action

within a reasonable time.
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(c) Tenant shall vacate or abandon the Leased Premises, or fail to occupy the Leased

Premises or any substantial portion thereof for a period of thirty (30) days.

(d) Tenant shall assign or sublet all or a portion of the Leased Premises in contravention of

the provisions of Article 1 1 of this Lease.

All or substantially all of Tenant's assets in the Leased Premises or Tenant's interest in

this Lease are attached or levied under execution (and Tenant does not discharge the same within sixty

(60) days thereafter); a petition in bankruptcy, insolvency or for reorganization or arrangement is filed by

or against Tenant (and Tenant fails to secure a stay or discharge thereof within sixty (60) days thereafter);

Tenant is insolvent and unable to pay its debts as they become due; Tenant makes a general assignment

for the benefit of creditors; Tenant takes the benefit of any insolvency action or law; the appointment of a

receiver or trustee in bankruptcy for Tenant or its assets if such receivership has not been vacated or set

aside within thirty (30) days thereafter; or, dissolution or other termination of Tenant's corporate charter if

Tenant is a corporation.

(e)

In addition to the defaults described above, the parties agree that if Tenant receives written notice of a

violation of the performance of any (but not necessarily the same) term or condition of this Lease three

(3) or more times during any twelve (12) month period, regardless of whether such violations are

ultimately cured, then such conduct shall, at Landlord's option, represent a separate Default.

Section 13.02. Remedies. Upon the occurrence of any Default, Landlord shall have the

following rights and remedies, in addition to those stated elsewhere in this Lease and those allowed by

law or in equity, any one or more of which may be exercised without further notice to Tenant:

(a) Landlord may re-enter the Leased Premises and cure any Default of Tenant, and Tenant

shall reimburse Landlord as Additional Rent for any costs and expenses that Landlord thereby incurs; and

Landlord shall not be liable to Tenant for any loss or damage that Tenant may sustain by reason of

Landlord's action.

(b) Landlord may terminate this Lease by giving Tenant notice of termination, in which

event this Lease shall expire and terminate on the date specified in such notice of termination and all

rights of Tenant under this Lease and in and to the Leased Premises shall terminate. Tenant shall remain

liable for all obligations under this Lease arising up to the date of such termination, and Tenant shall

surrender the Leased Premises to Landlord on the date specified in such notice. Furthermore, Tenant

shall be liable to Landlord for the unamortized balance of any leasehold improvement allowance and

brokerage fees paid in connection with the Lease.

Without terminating this Lease, Landlord may terminate Tenant's right to possession of

the Leased Premises, and thereafter, neither Tenant nor any person claiming under or through Tenant

shall be entitled to possession of the Leased Premises. In such event, Tenant shall immediately surrender

the Leased Premises to Landlord, and Landlord may re-enter the Leased Premises and dispossess Tenant

and any other occupants of the Leased Premises by any lawful means and may remove their effects,

without prejudice to any other remedy that Landlord may have. Upon termination of possession,

Landlord may re-let all or any part thereof as the agent of Tenant for a term different from that which

would otherwise have constituted the balance of the Lease Term and for rent and on terms and conditions

different from those contained herein, whereupon Tenant shall be immediately obligated to pay to

Landlord an amount equal to (i) the difference between the rent provided for herein and that provided for

in any lease covering a subsequent re-letting of the Leased Premises, for the period which would

otherwise have constituted the balance of the Lease Term had this Lease not been terminated (said period

being referred to herein as the "Remaining Term"), (ii) the costs of recovering possession of the Leased

(c)
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Premises and all other expenses, loss or damage incurred by Landlord by reason of Tenant's Default

("Default Damages"), which shall include, without limitation, expenses of preparing the Leased Premises

for re-letting, demolition, repairs, tenant finish improvements, brokers' commissions and attorneys' fees,

and (iii) all unpaid Minimum Annual Rent and Additional Rent that accrued prior to the date of

termination of possession, plus any interest and late fees due hereunder (the "Prior Obligations"). Neither

the filing of any dispossessory proceeding nor an eviction of personalty in the Leased Premises shall be

deemed to terminate the Lease.

Landlord may terminate this Lease and recover from Tenant all damages Landlord may

incur by reason of Tenant's default, including, without limitation, an amount which, at the date of such

termination is equal to the sum of the following: (i) the value of the excess, if any, discounted at the

prime rate of interest (as reported in the Wall Street Journal), of (A) the Minimum Annual Rent,

Additional Rent and all other sums that would have been payable hereunder by Tenant for the Remaining

Term, less (B) the aggregate reasonable rental value of the Leased Premises for the Remaining Term, as

determined by a real estate broker licensed in the State of Florida who has at least ten (10) years of

experience, (ii) all of Landlord's Default Damages, and (iii) all Prior Obligations. Landlord and Tenant

acknowledge and agree that the payment of the amount set forth in clause (i) above shall not be deemed a

penalty, but shall merely constitute payment of liquidated damages, it being understood that actual

damages to Landlord are extremely difficult, if not impossible, to ascertain. It is expressly agreed and

understood that all of Tenant's liabilities and obligations set forth in this subsection (d) shall survive

termination.

(d)

With or without terminating this Lease, Landlord may declare immediately due and

payable the sum of the following: (i) the present value (discounted at the prime rate of interest, as

reported in the Wall Street Journal) of all Minimum Annual Rent and Additional Rent due and coming

due under this Lease for the entire Remaining Term (as if by the terms of this Lease they were payable in

advance), (ii) all Default Damages, and (iii) all Prior Obligations, whereupon Tenant shall be obligated to

pay the same to Landlord; provided, however, that such payment shall not be deemed a penalty or

liquidated damages, but shall merely constitute payment in advance of all Minimum Annual Rent and

Additional Rent payable hereunder throughout the Remaining Term, and provided further, however, that

upon Landlord receiving such payment, Tenant shall be entitled to receive from Landlord all rents

received by Landlord from other assignees, tenant and subtenants on account of said Leased Premises

during the Remaining Term (but only to the extent that the monies to which Tenant shall so become

entitled do not exceed the entire amount actually paid by Tenant to Landlord pursuant to this subsection

(e)), less all Default Damages of Landlord incurred but not yet reimbursed by Tenant.

(e)

(f) Landlord may sue for injunctive relief or to recover damages for any loss resulting from

the Default.

Section 13.03. Landlord's Default and Tenant's Remedies. Landlord shall be in default if it fails

to perform any term, condition, covenant or obligation required under this Lease for a period of thirty (30)

days after written notice thereof from Tenant to Landlord; provided, however, that if the term, condition,

covenant or obligation to be performed by Landlord is such that it cannot reasonably be performed within

thirty (30) days, such default shall be deemed to have been cured if Landlord commences such

performance within said thirty-day period and thereafter diligently undertakes to complete the same.

Upon the occurrence of any such default, Tenant may sue for injunctive relief or to recover damages for

any loss directly resulting from the breach, but Tenant shall not be entitled to terminate this Lease or

withhold, offset or abate any sums due hereunder. In no event, however, shall Landlord be liable to

Tenant for any consequential or punitive damages.
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Section 13.04. Limitation of Landlord's Liability. If Landlord shall fail to perform any term,

condition, covenant or obligation required to be performed by it under this Lease and ifTenant shall, as a

consequence thereof, recover a money judgment against Landlord, Tenant agrees that it shall look solely

to Landlord's right, title and interest in and to the Building for the collection of such judgment; and

Tenant further agrees that no other assets of Landlord shall be subject to levy, execution or other process

for the satisfaction of Tenant's judgment.

Section 13.05. Nonwaiver of Defaults. Neither party's failure or delay in exercising any of its

rights or remedies or other provisions of this Lease shall constitute a waiver thereof or affect its right

thereafter to exercise or enforce such right or remedy or other provision. No waiver of any default shall

be deemed to be a waiver of any other default. Landlord's receipt of less than the full rent due shall not be

construed to be other than a payment on account of rent then due, nor shall any statement on Tenant's

check or any letter accompanying Tenant's check be deemed an accord and satisfaction. No act or

omission by Landlord or its employees or agents during the Lease Term shall be deemed an acceptance of

a surrender of the Leased Premises, and no agreement to accept such a surrender shall be valid unless in

writing and signed by Landlord.

Section 13.06. Attorneys' Fees. If either party defaults in the performance or observance of any

of the terms, conditions, covenants or obligations contained in this Lease and the non-defaulting party

obtains a judgment against the defaulting party, then the defaulting party agrees to reimburse the non-

defaulting party for reasonable attorneys' fees incurred in connection therewith. In addition, if a monetary

Default shall occur and Landlord engages outside counsel to exercise its remedies hereunder, and then

Tenant cures such monetary Default, Tenant shall pay to Landlord, on demand, all expenses incurred by

Landlord as a result thereof, including reasonable attorneys' fees, court costs and expenses actually

incurred.

ARTICLE 14 - LANDLORD'S RIGHT TO RELOCATE TENANT

INTENTIONALLY OMITTED.

ARTICLE 15 - TENANT'S RESPONSIBILITY REGARDING

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES

Section 15.01. Environmental Definitions.

(a) "Environmental Laws" shall mean all present or future federal, state and municipal laws,

ordinances, rules and regulations applicable to the environmental and ecological condition of the Leased

Premises, and the rules and regulations of the Federal Environmental Protection Agency and any other

federal, state or municipal agency or governmental board or entity having jurisdiction over the Leased

Premises.

"Hazardous Substances" shall mean those substances included within the definitions of

"hazardous substances," "hazardous materials," "toxic substances" "solid waste" or "infectious waste"

under Environmental Laws and petroleum products.

(b)

Section 15.02. Restrictions on Tenant. Tenant shall not cause or permit the use, generation,

release, manufacture, refining, production, processing, storage or disposal of any Hazardous Substances

on, under or about the Leased Premises, or the transportation to or from the Leased Premises of any

Hazardous Substances, except as necessary and appropriate for its Permitted Use in which case the use,

storage or disposal of such Hazardous Substances shall be performed in compliance with the

Environmental Laws and the highest standards prevailing in the industry.
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Section 15.03. Notices. Affidavits. Etc. Tenant shall immediately (a) notify Landlord of (i) any

violation by Tenant, its employees, agents, representatives, customers, invitees or contractors of any

Environmental Laws on, under or about the Leased Premises, or (ii) the presence or suspected presence of

any Hazardous Substances on, under or about the Leased Premises, and (b) deliver to Landlord any notice

received by Tenant relating to (a)(i) and (a)(ii) above from any source. Tenant shall execute affidavits,

representations and the like within five (5) days of Landlord's request therefor concerning Tenant's best

knowledge and belief regarding the presence of any Hazardous Substances on, under or about the Leased

Premises.

Section 15.04. Tenant's Indemnification. Tenant shall indemnify Landlord and Landlord's

managing agent from any and all claims, losses, liabilities, costs, expenses and damages, including

attorneys' fees, costs of testing and remediation costs, incurred by Landlord in connection with any breach

by Tenant of its obligations under this Article 15. The covenants and obligations under this Article 15

shall survive the expiration or earlier termination of this Lease.

Section 15.05. Existing Conditions. Notwithstanding anything contained in this Article 15 to the

contrary, Tenant shall not have any liability to Landlord under this Article 15 resulting from any

conditions existing, or events occurring, or any Hazardous Substances existing or generated, at, in, on,

under or in connection with the Leased Premises prior to the Commencement Date of this Lease (or any

earlier occupancy of the Leased Premises by Tenant) except to the extent Tenant exacerbates the same.

Section 15.06. Landlord's Indemnity. Landlord hereby agrees to indemnify Tenant and hold

Tenant harmless from and against any clean-up costs, remedial costs, preventative costs, and/or any

governmental fees, costs, expenses, charges or the like arising from any presence of any Hazardous

Substances upon or within the Leased Premises which were caused by Landlord, its agents, employees or

contractors. Nothing in this Section 15.06 shall be interpreted as imposing any liability on Landlord for

any other costs or expenses incurred by Tenant including any lost sales or profits of Tenant resulting from

any such presence. The covenants and obligations under this Article 15 shall survive the expiration or

earlier termination of this Lease.

ARTICLE 16 - MISCELLANEOUS

Section 16.01. Benefit of Landlord and Tenant. This Lease shall inure to the benefit of and be

binding upon Landlord and Tenant and their respective successors and assigns.

Section 16.02. Governing Law. This Lease shall be governed in accordance with the laws of the

State where the Building is located.

Section 16.03. Force Majeure. Landlord and Tenant (except with respect to the payment of any

monetary obligation) shall be excused for the period of any delay in the performance of any obligation

hereunder when such delay is occasioned by causes beyond its control, including but not limited to work

stoppages, boycotts, slowdowns or strikes; shortages of materials, equipment, labor or energy; unusual

weather conditions; or acts or omissions of governmental or political bodies.

Section 16.04. Examination of Lease. Submission of this instrument by Landlord to Tenant for

examination or signature does not constitute an offer by Landlord to lease the Leased Premises. This

Lease shall become effective, if at all, only upon the execution by and delivery to both Landlord and

Tenant. Execution and delivery of this Lease by Tenant to Landlord constitutes an offer to lease the

Leased Premises on the terms contained herein.
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Section 16.05. Indemnification for Leasing Commissions. The parties hereby represent and

warrant that the only real estate brokers involved in the negotiation and execution of this Lease are the

Brokers and that no other party is entitled, as a result of the actions of the respective party, to a

commission or other fee resulting from the execution of this Lease. Each party shall indemnify the other

from any and all liability for the breach of this representation and warranty on its part and shall pay any

compensation to any other broker or person who may be entitled thereto. Landlord shall pay any

commissions due Brokers based on this Lease pursuant to separate agreements between Landlord and

Brokers.

Section 16.06. Notices. Any notice required or permitted to be given under this Lease or by law

shall be deemed to have been given if it is written and delivered in person or by overnight courier or

mailed by certified mail, postage prepaid, to the party who is to receive such notice at the address

specified in Section 1.01 (11. If sent by overnight courier, the notice shall be deemed to have been given

one (1) day after sending. If mailed, the notice shall be deemed to have been given on the date that is

three (3) business days following mailing. Either party may change its address by giving written notice

thereof to the other party.

Section 16.07. Partial Invalidity: Complete Agreement. If any provision of this Lease shall be

held to be invalid, void or unenforceable, the remaining provisions shall remain in full force and effect.

This Lease represents the entire agreement between Landlord and Tenant covering everything agreed

upon or understood in this transaction. There are no oral promises, conditions, representations,

understandings, interpretations or terms of any kind as conditions or inducements to the execution hereof

or in effect between the parties. No change or addition shall be made to this Lease except by a written

agreement executed by Landlord and Tenant.

Section 16.08. Financial Statements. During the Lease Term and any extensions thereof, Tenant

shall provide to Landlord on an annual basis, within ninety (90) days following the end of Tenant's fiscal

year, a copy of Tenant's most recent financial statements prepared as of the end of Tenant's fiscal year.

Such financial statements shall be signed by Tenant or an officer of Tenant, if applicable, who shall attest

to the truth and accuracy of the information set forth in such statements, or if the Minimum Annual Rent

hereunder exceeds $100,000.00, said statements shall be certified and, if available, audited. All financial

statements provided by Tenant to Landlord hereunder shall be prepared in conformity with generally

accepted accounting principles, consistently applied.

Section 16.09. Representations and Warranties.

(a) Tenant hereby represents and warrants that (i) Tenant is duly organized, validly existing

and in good standing (if applicable) in accordance with the laws of the State under which it was

organized; (ii) Tenant is authorized to do business in the State where the Building is located; and (iii) the

individuals) executing and delivering this Lease on behalf of Tenant has been properly authorized to do

so, and such execution and delivery shall bind Tenant to its terms.

(b) Landlord hereby represents and warrants that (i) Landlord is duly organized, validly

existing and in good standing (if applicable) in accordance with the laws of the State under which it was

organized; (ii) Landlord is authorized to do business in the State where the Building is located; and (iii)

the individual(s) executing and delivering this Lease on behalf of Landlord has been properly authorized

to do so, and such execution and delivery shall bind Landlord to its terms.

Section 16.10. Signage. Tenant may, at its own expense, erect a sign concerning the business of

Tenant that shall be in keeping with the decor and other signs on the Building. All signage (including the

signage described in the preceding sentence) in or about the Leased Premises shall be first approved by
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Landlord and shall be in compliance with any codes and recorded restrictions applicable to the sign or the

Building. The location, size and style of all signs shall be approved by Landlord. Tenant agrees to

maintain any sign in good state of repair, and upon expiration of the Lease Term, Tenant agrees to

promptly remove such signs and repair any damage to the Leased Premises.

Section 16.11. Parking. Tenant shall be entitled to the non-exclusive use of the parking spaces

designated for the Building by Landlord. Tenant agrees not to overburden the parking facilities and agrees to

cooperate with Landlord and other tenants in the use of the parking facilities. Landlord reserves the right in

its absolute discretion to determine whether parking facilities are becoming crowded and, in such event, to

allocate parking spaces between Tenant and other tenants. There will be no assigned parking unless

Landlord, in its sole discretion, deems such assigned parking advisable. No vehicle may be repaired or

serviced in the parking area and any vehicle brought into the parking area by Tenant, or any of Tenant's

employees, contractors or invitees, and deemed abandoned by Landlord will be towed and all costs thereof

shall be borne by Tenant. All driveways, ingress and egress, and all parking spaces are for the joint use ofall

tenants. There shall be no parking permitted on any of the streets or roadways located within the Park. In

addition, Tenant agrees that its employees will not park in the spaces designated visitor parking.

Section 16.12. Consent or Approval. Where the consent or approval of a party is required, such

consent or approval will not be unreasonably withheld, conditioned or delayed.

Section 16.13. Time. Time is of the essence of each term and provision of this Lease.

Section 16.14. Patriot Act. Each of Landlord and Tenant, each as to itself, hereby represents its

compliance and its agreement to continue to comply with all applicable anti-money laundering laws,

including, without limitation, the USA Patriot Act, and the laws administered by the United States

Treasury Department's Office of Foreign Assets Control, including, without limitation, Executive Order

13224 ("Executive Order"). Each of Landlord and Tenant further represents (such representation to be

true throughout the Lease Term) (a) that it is not, and it is not owned or controlled directly or indirectly

by any person or entity, on the SDN List published by the United States Treasury Department's Office of
Foreign Assets Control and (b) that it is not a person otherwise identified by government or legal

authority as a person with whom a U.S. Person is prohibited from transacting business. As of the date

hereof, a list of such designations and the text of the Executive Order are published under the website

address www.ustreas.gov/offices/enforcement/ofac.

Section 16.15. Radon Gas. Radon is a naturally occurring radioactive gas that, when it has

accumulated in a building in sufficient quantities, may present health risks to persons who are exposed to

it over time. Levels of radon that exceed federal and state guidelines have been found in buildings in

Florida. Additional information regarding radon and radon testing may be obtained from your county

public health unit.

ARTICLE 17 - SPECIAL STIPULATIONS

Section 17.01. Option to Extend.

Grant and Exercise of Option. Provided that (i) no default has occurred and is then
continuing, (ii) the creditworthiness of Tenant is then reasonably acceptable to Landlord, and (iii) Tenant

originally named herein remains in possession of and has been continuously operating in the entire

Leased Premises throughout the Lease Term, Tenant shall have one (1) option to extend the Lease Term

for one (1) additional period of five (5) years (the "Extension Term"). The Extension Term shall be upon
the same terms and conditions contained in the Lease except (x) Tenant shall not have any further option

to extend, (y) any improvement allowances or other concessions applicable to the Leased Premises under

(a)
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the Lease shall not apply to the Extension Term, and (z) the Minimum Annual Rent shall be adjusted as

set forth herein ("Rent Adjustment"). Tenant shall exercise such option by delivering to Landlord, no

later than one hundred eighty (1 80) days prior to the expiration of the current Lease Term, written notice

of Tenant's desire to extend the Lease Term. Tenant's failure to properly exercise such option shall be

deemed a waiver of such option. If Tenant properly exercises its option to extend, Landlord shall notify

Tenant of the Rent Adjustment no later than ninety (90) days prior to the commencement of the Extension

Term. Tenant shall be deemed to have accepted the Rent Adjustment if it fails to deliver to Landlord a

written objection thereto within five (5) business days after receipt thereof. If Tenant properly exercises

its option to extend, Landlord and Tenant shall execute an amendment to the Lease (or, at Landlord's

option, a new lease on the form then in use for the Building) reflecting the terms and conditions of the

Extension Term within thirty (30) days after Tenant's acceptance (or deemed acceptance) of the Rent

Adjustment.

Rent Adjustment. The Minimum Annual Rent for the Extension Term shall be an

amount equal to the Minimum Annual Rent then being quoted by Landlord to prospective renewing

tenants of the Building for space of comparable size and quality and with similar or equivalent

improvements as are found in the Building, and if none, then in similar buildings in the vicinity; provided,

however, that in no event shall the Minimum Annual Rent during the Extension Term be less than the

highest Minimum Annual Rent payable during the immediately preceding term. The Monthly Rental

Installments shall be an amount equal to one-twelfth (1/12) of the Minimum Annual Rent for the

Extension Term and shall be paid at the same time and in the same manner as provided in the Lease.

(b)

Section 17.02. Right of First Offer.

Provided that (i) no default has occurred and is then continuing, (ii) the creditworthiness

of Tenant is then reasonably acceptable to Landlord, and (iii) Tenant originally named herein remains in

possession of and has been continuously operating in the entire Leased Premises throughout the Lease

Term, and subject to any rights of other tenants to the Offer Space (as defined herein) and Landlord's right

to renew or extend the lease term of any other tenant with respect to the portion of the Offer Space now or

hereafter leased by such other tenant, Landlord shall, before entering into a lease with a third party for the

space located in the Building shown on the attached Exhibit E (the "Offer Space"), notify Tenant in

writing of the availability of the Offer Space for leasing and setting forth the terms and conditions upon

which Landlord is willing to lease the Offer Space to Tenant ("Landlord's Notice"). Tenant shall have

five (5) business days from its receipt of Landlord's Notice to deliver to Landlord a written notice

agreeing to lease the Offer Space on the terms and conditions contained in Landlord's Notice ("Tenant's

Acceptance"). In the event Tenant fails to deliver Tenant's Acceptance to Landlord within said five (5)-

business day period, such failure shall be conclusively deemed a rejection of the Offer Space and a waiver

by Tenant of this right of first offer, whereupon Tenant shall have no further rights with respect to the

Offer Space and Landlord shall be free to lease the Offer Space to a third party.

(a)

The term for the Offer Space shall be coterminous with the term for the original Leased

Premises; provided, however, that the minimum term for the Offer Space shall be three (3) years and the

term for the then existing Leased Premises ("Existing Premises") shall be extended, if necessary, to be

coterminous with the term for the Offer Space. If the Lease Term for the Existing Premises is extended as

provided above, the Minimum Annual Rent for such extension term shall be an amount equal to the

Minimum Annual Rent then being quoted by Landlord to prospective renewing tenants of the Building

for space of comparable size and quality and with similar or equivalent improvements as are found in the

Building, and if none, then in similar buildings in the vicinity; provided, however, that in no event shall

the Minimum Annual Rent during such extension term be less than the highest Minimum Annual Rent

payable during the immediately preceding term.

(b)
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(c) If Tenant properly exercises its right of first offer, Landlord and Tenant shall enter into an

amendment to this Lease adding the Offer Space to the Leased Premises upon the terms and conditions

set forth herein and making such other modifications to this Lease as are appropriate under the

circumstances. If Tenant shall fail to enter into such amendment within ten (10) days following Tenant's

Acceptance, then Landlord may terminate this right of first offer by notifying Tenant in writing, in which

event Tenant shall have no further rights with respect to the Offer Space and Landlord shall be free to

lease the Offer Space to a third party.

Section 17.03. Moving Allowance. Landlord shall pay to Tenant a moving allowance of Thirty

Thousand and No/100 Dollars ($30,000.00) at such time as all of the following events have occurred: (a)

Tenant has taken occupancy of the Leased Premises and has begun operating Tenant's business therein,

and (b) Tenant has executed and delivered to Landlord the Letter of Understanding required under

Section 6(a) of Exhibit B of this Lease.

[Signatures Follow on Next Page]
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IN WITNESS WHEREOF, the parties hereto have executed this Lease as of the day and year first
above written.

LANDLORD:

DUKE PGC AT QUANTUM 1-9, LLC,WITNESSES:

a Delaware limited liability company

By: Duke Realty Limited Partnership,
an Indiana limited partnership, its managing

member
A M.Pnnted Name'

Duke Realty Corporation, an Indiana

corporation, its general partner

By:

Printed Name:	 /QCt L-

v, V
By:

Edward P. Mitchell
Date of execution:

Senior Vice President

South Florida Operations

TENANT:

SY CHOCOLATES, INC., a FloridaWITNESSES: F

corporation

/fib, By:£.Printed Name:

V~~Name?

Titlql \

{'i s/ki/£Printed Name: {kfost Attest:

ASJt-C—// ./ ttesiJ
Name" ' v £

Title:

4 -zo )^~Date of execution:
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EXHIBIT A

SITE PLAN OF LEASED PREMISES
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Leased Premises
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Gateway Center - Building 5
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EXHIBIT B

TENANT IMPROVEMENTS

Landlord's Obligations. Tenant has personally inspected the Leased Premises and

accepts the same "AS IS" without representation or warranty by Landlord of any kind and with the

understanding that Landlord shall have no responsibility with respect thereto, except to construct and

install within the Leased Premises, in a good and workmanlike manner, the Tenant Improvements, in

accordance with this Exhibit B.

1.

2. Construction Drawings.

Phase I CD's. Promptly following the date hereof, Landlord shall prepare and submit to

Tenant a set of construction drawings (the "Phase I CD's") covering all work to be performed by Landlord

in constructing and installing the Phase I Improvements, which shall be based on the scope of work

attached as Exhibit B-l hereto. Tenant shall have five (5) days after receipt of the Phase I CD's in which

to review the Phase I CD's and to give to Landlord written notice of Tenant's approval of the Phase I CD's

or its requested changes to the Phase I CD's. Tenant shall have no right to request any changes to the

Phase I CD's that would increase the scope of work or materially alter the exterior appearance or basic

nature of the Building or the Building systems. If Tenant fails to approve or request changes to the Phase

I CD's within five (5) days after its receipt thereof, Tenant shall be deemed to have approved the Phase I

CD's, and the same shall thereupon be final. If Tenant requests any changes to the Phase I CD's, Landlord

shall make those changes which are reasonably requested by Tenant and shall, within ten (10) days of its

receipt of such request, submit the revised portion of the Phase I CD's to Tenant. Tenant may not

thereafter disapprove the revised portions of the Phase I CD's unless Landlord has unreasonably failed to

incorporate reasonable comments of Tenant and, subject to the foregoing, the Phase I CD's, as modified

by said revisions, shall be deemed to be final upon the submission of said revisions to Tenant. Tenant

shall at all times in its review of the Phase I CD's, and of any revisions thereto, act reasonably and in good

faith. Without limiting the foregoing, Tenant agrees to confirm Tenant's consent to the Phase I CD's in

writing within three (3) days following Landlord's written request therefor.

(a)

Phase II CD's. Within ninety (90) days following the date hereof, Landlord shall prepare

and submit to Tenant a set of construction drawings (the "Phase II CD's"; the Phase I CD's and the Phase

II CD's referred to herein, collectively, as the "CD's") covering all work to be performed by Landlord in

constructing and installing the Phase II Improvements, which shall be based on the scope of work

attached as Exhibit B-2 hereto. Tenant shall have five (5) days after receipt of the Phase II CD's in which

to review the Phase II CD's and to give to Landlord written notice of Tenant's approval of the Phase II

CD's or its requested changes to the Phase II CD's. Tenant shall have no right to request any changes to

the Phase II CD's that would increase the scope of work or materially alter the exterior appearance or

basic nature of the Building or the Building systems. If Tenant fails to approve or request changes to the

Phase II CD's within five (5) days after its receipt thereof, Tenant shall be deemed to have approved the

Phase II CD's, and the same shall thereupon be final. If Tenant requests any changes to the Phase II CD's,

Landlord shall make those changes which are reasonably requested by Tenant and shall, within ten (10)

days of its receipt of such request, submit the revised portion of the Phase II CD's to Tenant. Tenant may

not thereafter disapprove the revised portions of the Phase II CD's unless Landlord has unreasonably

failed to incorporate reasonable comments of Tenant and, subject to the foregoing, the Phase II CD's, as

modified by said revisions, shall be deemed to be final upon the submission of said revisions to Tenant.

Tenant shall at all times in its review of the Phase II CD's, and of any revisions thereto, act reasonably

and in good faith. Without limiting the foregoing, Tenant agrees to confirm Tenant's consent to the Phase

II CD's in writing within three (3) days following Landlord's written request therefor.

(b)
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Schedule and Early Occupancy. Landlord shall use commercially reasonable speed and

diligence to (a) Substantially Complete the Phase I Improvements on or before June 1 , 2012, and (b)

Substantially Complete the Phase II Improvements on or before February 1, 2013. Landlord shall provide

Tenant with a proposed schedule for the construction and installation of the Tenant Improvements and

shall notify Tenant of any material changes to said schedule. Tenant agrees to coordinate with Landlord

regarding the installation of Tenant's phone and data wiring and any other trade related fixtures that will

need to be installed in the Leased Premises prior to Substantial Completion. In addition, if and to the

extent permitted by applicable laws, rules and ordinances, Tenant shall have the right to enter the

applicable portion of the Leased Premises for seven (7) days prior to the scheduled date for Substantial

Completion (as may be modified from time to time) in order to install fixtures (such as racking) and

otherwise prepare the Leased Premises for occupancy, which right shall expressly exclude making any

structural modifications. During any such entry, (a) Tenant shall comply with all terms and conditions of

this Lease other than the obligation to pay rent, (b) Tenant shall not interfere with Landlord's completion

of the Tenant Improvements, (c) Tenant shall cause its personnel and contractors to comply with the

terms and conditions of Landlord's rules of conduct (which Landlord agrees to furnish to Tenant upon

request), and (d) Tenant shall not begin operation of its business in the applicable portion of the Leased

Premises. Tenant acknowledges that Tenant shall be responsible for obtaining all applicable permits and

inspections relating to any such entry by Tenant.

3.

Change Orders. Tenant shall have the right to request changes to the CD's at any time

following the date hereof by way of written change order (each, a "Change Order", and collectively,

"Change Orders"). Provided such Change Order is reasonably acceptable to Landlord, Landlord shall

prepare and submit promptly to Tenant a memorandum setting forth the impact on cost and schedule

resulting from said Change Order (the "Change Order Memorandum of Agreement"). Tenant shall,

within three (3) days following Tenant's receipt of the Change Order Memorandum of Agreement, either

(a) execute and return the Change Order Memorandum of Agreement to Landlord, or (b) retract its

request for the Change Order. At Landlord's option, Tenant shall pay to Landlord (or Landlord's

designee), within ten (10) days following Landlord's request, any increase in the cost to construct the

Tenant Improvements resulting from the Change Order, as set forth in the Change Order Memorandum of

Agreement. Landlord shall not be obligated to commence any work set forth in a Change Order until

such time as Tenant has delivered to Landlord the Change Order Memorandum of Agreement executed

by Tenant and, if applicable, Tenant has paid Landlord in full for said Change Order.

4.

5. Tenant Delay. Notwithstanding anything to the contrary contained in the Lease, if

Substantial Completion of the Tenant Improvements is delayed beyond the applicable target completion

date as a result of Tenant Delay (as hereinafter defined), then, (a) for purposes of determining the

Commencement Date, Substantial Completion of the Phase I Improvements shall be deemed to have

occurred on the date that Substantial Completion of the Phase I Improvements would have occurred but

for such Tenant Delay, and (b) for purposes of determining the Expansion Date, Substantial Completion

of the Phase II Improvements shall be deemed to have occurred on the date that Substantial Completion

of the Phase II Improvements would have occurred but for such Tenant Delay. Without limiting the

foregoing, Landlord shall use commercially reasonable speed and diligence to Substantially Complete the

Tenant Improvements on or before the applicable target completion date.

6. Letter of Understanding.

(a) Promptly following the Commencement Date, Tenant shall execute Landlord's Letter of

Understanding in substantially the form attached hereto as Exhibit C-l and made a part hereof,

acknowledging (a) the Commencement Date of this Lease, and (b) except for any punchlist items, that

Landlord has Substantially Completed the Phase I Improvements. If Tenant takes possession of and
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occupies Phase I, Tenant shall be deemed to have accepted Phase I and that the condition of Phase I and

the Building was at the time satisfactory and in conformity with the provisions of this Lease in all

respects, subject to any punchlist items.

(b) Promptly following the Expansion Date, Tenant shall execute Landlord's Letter of

Understanding in substantially the form attached hereto as Exhibit C-2 and made a part hereof,

acknowledging (a) the Expansion Date, and (b) except for any punchlist items, that Landlord has

Substantially Completed the Phase II Improvements. If Tenant takes possession of and occupies Phase II,

Tenant shall be deemed to have accepted Phase II and that the condition of Phase II and the Building was

at the time satisfactory and in conformity with the provisions of this Lease in all respects, subject to any

punchlist items.

Definitions. For purposes of this Lease, (a) "Substantial Completion" (or any

grammatical variation thereof) shall mean, with respect to Phase I, completion of construction of the

Phase I Improvements, subject only to punchlist items to be identified by Landlord and Tenant in a joint

inspection of Phase I prior to Tenant's occupancy, as established by a certificate of occupancy for Phase I

or other similar authorization issued by the appropriate governmental authority, if required, (b)

"Substantial Completion" (or any grammatical variation thereof) shall mean, with respect to Phase II,

completion of construction of the Phase II Improvements, subject only to punchlist items to be identified

by Landlord and Tenant in a joint inspection of Phase II prior to Tenant's occupancy, as established by a

certificate of occupancy for Phase II or other similar authorization issued by the appropriate governmental

authority, if required, and (c) "Tenant Delay" shall mean any delay in the completion of the Tenant

Improvements attributable to Tenant, including, without limitation (i) Tenant's failure to meet any time

deadlines specified herein, (ii) Change Orders, (iii) the performance of any other work in the Leased

Premises by any person, firm or corporation employed by or on behalf of Tenant, or any failure to

complete or delay in completion of such work, (iv) Landlord's inability to obtain an occupancy permit for

the Leased Premises because of the need for completion of all or a portion of improvements being

installed in the Leased Premises directly by Tenant, and (v) any other act or omission of Tenant.

7.

8. Cooperation. Landlord and Tenant acknowledge that Tenant will be occupying Phase I

during the construction of the Phase II Improvements. Tenant further acknowledges and agrees that it

will use reasonable efforts to cooperate with Landlord in connection with Landlord's construction and

installation of the Phase II Improvements and Landlord's entry into Phase I pursuant thereto.

Notwithstanding the foregoing, while constructing and installing the Phase II Improvements, Landlord

shall use reasonable efforts not to interfere with Tenant's business operations in Phase I.
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EXHIBIT B-l

PHASE I SCOPE OF WORK

Williams & Bennett (W1LBEA-011)

Property: Gateway Center 5 (PBORG005)

Customer: Williams & Bennett Fine Foods, Inc.
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Williams & Bennett (WILBEA-011)

Property: Gateway Center 5 (PBDRG005)

Customer: Williams & Bennett Fine Foods, Inc.
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EXHIBIT B-2

PHASE II SCOPE OF WORK

Williams & Bennett (WILBEA-011)

Property: Gateway Center 5 (PBDRG005)

Customer Williams & Bennett Fine Foods, Inc.

Job:
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Williams & Bennett (WtLBEA-011)

Property; Gateway Center 5 (PBORGOQ5)

Customer Williams & Bennett Fine Foods, Inc.

Job:
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Williams & Bennett (W1LBCA-011)

Property; Gateway Center 5 (PBDRG005)

Customer: Williams & Bennett Fine Foods, Inc.

Job:
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EXHIBIT C-l

LETTER OF UNDERSTANDING

Duke PGC at Quantum 1 -9, LLC

c/o Duke Realty Corporation

Attn.: South Florida Market - V.P., Asset Mgmt. & Customer Service

2400 North Commerce Parkway, Suite 405

Weston, FL 33326

Lease between Duke PGC at Quantum 1-9, LLC, a Delaware limited liability company
("Landlord") and Fantasy Chocolates, Inc., a Florida corporation ("Tenant"), dated

	 , 2012 (the "Lease") for the premises located at 2045 High Ridge

Road, Boynton Beach, Florida 33426 (the "Leased Premises"), within Gateway Center

RE:

Dear

The undersigned, on behalf of Tenant, certifies to Landlord as follows:

The Commencement Date under the Lease is1.

The Lease (including amendments or guaranty, if any) is the entire agreement between

Landlord and Tenant as to the leasing of the Leased Premises and is in full force and
effect.

2.

Landlord has completed the Phase I Improvements designated as Landlord's obligation

under the Lease (excluding punchlist items as agreed upon by Landlord and Tenant), if
any, and Tenant has accepted Phase I as of the Commencement Date.

3.

To the best of the undersigned's knowledge, there are no uncured events of default by

either Tenant or Landlord under the Lease.

4.

IN WITNESS WHEREOF, the undersigned has caused this Letter of Understanding to be

executed this day of , 20.

TENANT:

FANTASY CHOCOLATES, INC., a Florida

corporation

By:

Name:

Title:_

[Exhibit - Not to be executed]
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EXHIBIT C-2

LETTER OF UNDERSTANDING

Duke PGC at Quantum 1 -9, LLC

c/o Duke Realty Corporation

Attn.: South Florida Market - V.P., Asset Mgmt. & Customer Service

2400 North Commerce Parkway, Suite 405

Weston, FL 33326

Lease between Duke PGC at Quantum 1 -9, LLC, a Delaware limited liability company

("Landlord") and Fantasy Chocolates, Inc., a Florida corporation ("Tenant"), dated

	 , 2012 (the "Lease") for the premises located at 2045 High Ridge

Road, Boynton Beach, Florida 33426 (the "Leased Premises"), within Gateway Center

RE:

Dear

The undersigned, on behalf of Tenant, certifies to Landlord as follows:

The Expansion Date under the Lease is1.

The Expiration Date of the Lease is2.

The Lease (including amendments or guaranty, if any) is the entire agreement between

Landlord and Tenant as to the leasing of the Leased Premises and is in full force and
effect.

3.

Landlord has completed the Phase II Improvements designated as Landlord's obligation

under the Lease (excluding punchlist items as agreed upon by Landlord and Tenant), if

any, and Tenant has accepted Phase II as of the Expansion Date.

4.

To the best of the undersigned's knowledge, there are no uncured events of default by
either Tenant or Landlord under the Lease.

5.

IN WITNESS WHEREOF, the undersigned has caused this Letter of Understanding to be

executed this day of , 20

TENANT:

FANTASY CHOCOLATES, INC., a Florida

corporation

By:.

Name:

Title:

[Exhibit - Not to be executed]
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EXHIBIT D

RULES AND REGULATIONS

The sidewalks, entrances, driveways and roadways serving and adjacent to the Leased

Premises shall not be obstructed or used for any purpose other than ingress and egress. Landlord shall
control the Common Areas.

1.

No awnings or other projections shall be attached to the outside walls of the Building.

No curtains, blinds, shades or screens shall be attached to or hung in, or used in connection with, any
window or door of the Leased Premises other than Landlord standard window coverings without

Landlord's prior written approval. All electric ceiling fixtures hung in offices or spaces along the
perimeter of the Building must be fluorescent, of a quality, type, design and tube color approved by
Landlord. Neither the interior nor the exterior of any windows shall be coated or otherwise sunscreened
without written consent of Landlord.

2.

No sign, advertisement, notice or handbill shall be exhibited, distributed, painted or
affixed by any tenant on, about or from any part of the Leased Premises, the Building or in the Common
Areas including the parking area without the prior written consent of Landlord. In the event of the

violation of the foregoing by any tenant, Landlord may remove or stop same without any liability, and
may charge the expense incurred in such removal or stopping to tenant.

3.

The sinks and toilets and other plumbing fixtures shall not be used for any purpose other

than those for which they were constructed, and no sweepings, rubbish, rags, or other substances shall be
thrown therein. All damages resulting from any misuse of the fixtures shall be borne by the tenant who,
or whose subtenants, assignees or any of their servants, employees, agents, visitors or licensees shall have

caused the same.

4.

No boring, cutting or stringing of wires or laying of any floor coverings shall be
permitted, except with the prior written consent of Landlord and as Landlord may direct. Landlord shall
direct electricians as to where and how telephone or data cabling are to be introduced. The location of

telephones, call boxes and other office equipment affixed to the Leased Premises shall be subject to the
approval of Landlord.

5.

No bicycles, vehicles, birds or animals of any kind (except seeing eye dogs) shall be
brought into or kept in or about the Leased Premises, and no cooking shall be done or permitted by any
tenant on the Leased Premises, except microwave cooking, and the preparation of coffee, tea, hot

chocolate and similar items for tenants and their employees. Except as expressly set forth in the
Permitted Use, no tenant shall cause or permit any unusual or objectionable odors to be produced in or
permeate from the Leased Premises.

6.

The Leased Premises shall not be used for manufacturing, unless such use conforms to
the zoning applicable to the area. No tenant shall occupy or permit any portion of the Leased Premises to
be occupied as an office for the manufacture or sale of liquor, narcotics, or tobacco in any form, or as a
medical office, or as a barber or manicure shop, or a dance, exercise or music studio, or any type of
school or daycare or copy, photographic or print shop or an employment bureau without the express
written consent of Landlord. The Leased Premises shall not be used for lodging or sleeping or for any

immoral or illegal purpose.

7.

No tenant shall make, or permit to be made any unseemly, excessive or disturbing noises
or disturb or interfere with occupants of this or neighboring buildings or premises or those having

8.
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business with them, whether by the use of any musical instrument, radio, phonograph, unusual noise, or in
any other way. No tenant shall throw anything out of doors, windows or down the passageways.

No tenant, subtenant or assignee nor any of its servants, employees, agents, visitors or
licensees, shall at any time bring or keep upon the Leased Premises any flammable, combustible or
explosive fluid, chemical or substance or firearm.

9.

No additional locks or bolts of any kind shall be placed upon any of the doors or

windows by any tenant, nor shall any changes be made to existing locks or the mechanism thereof. Each
tenant must upon the termination of its tenancy, restore to Landlord all keys of doors, offices, and toilet
rooms, either furnished to, or otherwise procured by, such tenant and in the event of the loss of keys so
furnished, such tenant shall pay to Landlord the cost of replacing the same or of changing the lock or

locks opened by such lost key if Landlord shall deem it necessary to make such changes.

10.

11. No tenant shall overload the floors of the Leased Premises. All damage to the floor,
structure or foundation of the Building due to improper positioning of storage items or materials shall be
repaired by Landlord at the sole cost and expense of tenant, who shall reimburse Landlord immediately
therefor upon demand.

12. Each tenant shall be responsible for all persons entering the Building at tenant's

invitation, express or implied. Landlord shall in no case be liable for damages for any error with regard to
the admission to or exclusion from the Building of any person. In case of an invasion, mob riot, public
excitement or other circumstances rendering such action advisable in Landlord's opinion, Landlord
reserves the right without any abatement of rent to require all persons to vacate the Building and to

prevent access to the Building during the continuance of the same for the safety of the tenants and the
protection of the Building and the property in the Building.

13. Canvassing, soliciting and peddling in the Building are prohibited, and each tenant shall
report and otherwise cooperate to prevent the same.

14. All equipment of any electrical or mechanical nature shall be placed by tenant in the

Leased Premises in settings that will, to the maximum extent possible, absorb or prevent any vibration,
noise and annoyance.

15. There shall not be used in any space, either by any tenant or others, any hand trucks
except those equipped with rubber tires and rubber side guards.

1 6. The scheduling of tenant move-ins shall be before or after normal business hours and on
weekends, subject to the reasonable discretion of Landlord.

The Building is a smoke-free Building. Smoking is strictly prohibited within the

Building. Smoking shall only be allowed in areas designated as a smoking area by Landlord. Tenant and
its employees, representatives, contractors or invitees shall not smoke within the Building or throw cigar
or cigarette butts or other substances or litter of any kind in or about the Building, except in receptacles
for that purpose. Landlord may, at its sole discretion, impose a charge against monthly rent of $50.00 per

violation by tenant or any of its employees, representatives, contractors or invitees, of this smoking

17.

policy.

18. Tenants will insure that all doors are securely locked, and water faucets, electric lights
and electric machinery are turned off before leaving the Building.
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Tenant, its employees, customers, invitees and guests shall, when using the parking

facilities in and around the Building, observe and obey all signs regarding fire lanes and no-parking and
driving speed zones and designated handicapped and visitor spaces, and when parking always park
between the designated lines. Landlord reserves the right to tow away, at the expense of the owner, any

vehicle which is improperly parked or parked in a no-parking zone or in a designated handicapped area,
and any vehicle which is left in any parking lot in violation of the foregoing regulation. All vehicles shall
be parked at the sole risk of the owner, and Landlord assumes no responsibility for any damage to or loss
of vehicles.

19

20. Tenant shall be responsible for and cause the proper disposal of medical waste, including
hypodermic needles, created by its employees.

21. No outside storage is permitted including without limitation the storage of trucks and
other vehicles.

22. No tenant shall be allowed to conduct an auction from the Leased Premises without the
prior written consent of Landlord.

It is Landlord's desire to maintain in the Building and Common Areas the highest standard ofdignity and
good taste consistent with comfort and convenience for tenants. Any action or condition not meeting this
high standard should be reported directly to Landlord. Landlord reserves the right to make such other and
further rules and regulations as in its judgment may from time to time be necessary for the safety, care and
cleanliness of the Building and Common Areas, and for the preservation of good order therein.
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EXHIBIT E

OFFER SPACE
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6.E.
CONSENT AGENDA

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION:  Approve the issuance of an annual blanket purchase order to
South Florida Emergency Vehicles for an estimated annual expenditure of $75,000.  South Florida
Emergency Vehicles is the sole source authorized dealer and repair center for Fire Engine and Ladder units.

EXPLANATION OF REQUEST: 
Time Period:  October 1, 2019 - September 30, 2020
 
This vendor is a Sole Source that provides service and support for Fire Engine and Ladder units in Fleet. 
They are the only authorized OEM and warranty center.  We are requesting an annual expenditure of
$75,000 effective through September 30, 2020.  (Attached Sole Source Letter)
 
Previous year's expenditures:
FY  18/19  $26,861.90 to date with pending invoices
FY  17/18  $24,631
FY  16/17  $33,390
 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   The Fleet Maintenance division will use
this contract to provide service support to equipment for City departments such as the Solid Waste Division
and Fire Rescue.

FISCAL IMPACT:  Budgeted  Funding is budgeted for repairs in the FY19/20 through the 501-5000-590-09-
82 charge back account.

ALTERNATIVES:  None

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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CONTRACTS

VENDOR NAME:  South Florida Emergency Vehicles

     START DATE:  
             
      END DATE: 

 CONTRACT VALUE:  

MINORITY OWNED CONTRACTOR?:  No 

EXTENSION AVAILABLE?:  No

EXTENSION EXPLANATION:

 

 

ATTACHMENTS:
Type Description
Sole Source Letter S FL Emergency Vehicles - Sole Source
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6.F.
CONSENT AGENDA

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION: 
Approve the one-year extension for RFPs/Bids and/ or piggy-backs for the procurement of services and/or
commodities as described in the written report for September 17, 2019- "Request for Extensions and/or
Piggybacks."

EXPLANATION OF REQUEST: 
As required, the Finance/Procurement Department submits requests for award to the Commission; requests
for approval to enter into contracts and agreements as the result of formal solicitations; and to piggy-back
governmental contracts.  Options to extend or renew are noted in the “Agenda Request Item” presented to
Commission as part of the initial approval process.  Procurement seeks to provide an accurate and efficient
method to keep the Commission informed of pending renewals and the anticipated expenditure by reducing
the paperwork of processing each renewal and/or extension individually and summarizing the information in a
monthly report (as required).
 
VENDOR(S) DESCRIPTION OF

SOLICITATION
SOLICITATION
NUMBER

RENEWAL
TERM

AMOUNT

IXOM Watercare,
Inc.
 

Utilities using existing
Palm Beach County
contract with IXOM
Watercare, Inc. for
MIEX System
Support services.

Piggybacking Palm
Beach County, FL
Sole Source
Solicitation
SS555443A

September 18,
2019 thru
September 17,
2020

$52,950

Tanner Industries
Inc.

Anhydrous ammonia
to the Utilities
Department on an "as-
needed" basis

Piggybacking City of
Stuart Bid No. ITB

No. 2019-100

October 1, 2019
thru September
30, 2020

$40,000 Annual
Estimate

Tri-County Mobile
Wash, Inc. DBA
Superior Wash

Washing of trucks and
engines

Piggybacking the
City of Deerfield
Contract # 2016-

17/21.

October 1, 2019
thru September
30, 2020

$80,000 Annual
Estimate

ULTIMATE
BAKERY AND
PASTRY

Snack bar
concessionaire at
Oceanfront Park.

056-2710-16/JMA November 1,
2019 thru
October 31,
2020

N/A

ULTIMATE
BAKERY AND
PASTRY

Restaurant
concessionaire at the
links

061-2910-15/JMA November 3,
2019 thru
November 2,
2020

N/A

 
 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   This renewal report will be used for
those solicitations, contracts/agreements and piggy-backs that renewed/extended with the same terms and
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conditions and pricing as the initial award.

FISCAL IMPACT:  Budgeted  Budgeted funds have been budgeted under line items as noted on the attached
report.

ALTERNATIVES:  Not approve renewals and require new solicitations to be issued.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description

Addendum Signed Renewal Interest Letter - Tanner
Industries

Addendum Stuart Renewal Letter - ANHYDROUS
AMMONIA

Addendum Deerfield Renewal - Superior Wash
Addendum Signed Renewal Interest Letter- Superior Wash

Addendum SIGNED- LINKS CONCESSIONAIRE -
Renewal Interest Letter

Addendum PBC Renewal Letter - IXOM MIEX SYSTEM
SUPPORT

Addendum Signed Renewal Letter - IXOM MIEX SYSTEM
SUPPORT

Addendum Signed ULTIMATE BAKERY Renewal letter
Ocean Front Park

Addendum REQUEST FOR BID EXTENSIONS 9-17-19
RW
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CONTRACT RENEWAL

THIS CONTRACT RENEWAL is entered into by and between the CITY OF DEERFIELD BEACH
CITY), a municipal corporation and TRI- COUNTY MOBILE WASH, INC. IDEA SUPERIOR WASH
CONTRACTOR), as follows

W ITNESS ET H: 

WHEREAS, the CITY and CONTRACTOR entered into an agreement for Citywide Vehicle

Washing Services ( the Services) pursuant to ITB #2016- 17/ 21; and

WHEREAS, the initial CONTRACT term is two ( 2) years, beginning October 1, 2017 and expiring
September 30, 2019; and

WHEREAS, the terms and conditions of the CONTRACT provide three ( 3) additional one ( 1) year
renewal options; and

WHEREAS, the CITY is exercising the right to extend the contract for the first ( Vt) of the three (3) 
renewal periods; and

WHEREAS, renewal of the CONTRACT is in the best interest of the City; 

NOW THEREFORE, be it agreed by and between the parties as follows: 

Section 1. The above referenced Whereas clauses are true and correct and made a part hereof. 

Section 2. The contract renewal term shall begin on October 1, 2019 and will expire on September 30, 

2020, ( Two ( 2) one ( 1) year renewal options remain) unless otherwise terminated pursuant
to the terms of the original CONTRACT. 

Section 3. All terms, conditions, and specifications of the original CONTRACT shall remain the same. 

IN WITNESS WHEREOF the parties have caused these presents to be executed. 

CITY OF DEERFI D B

By: 
DAVID SANTUCCI, INTERIM CITY MANAGER

Date: %/ J/ 1 

ATTEST: 

a' 
SAUA& TVA GIL ARD, CMC, CITY CLERK

APPROVED AS TO FORM: 

r ANDREW S. MAURODIS( CITY ATTORNEY
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CONTRACTOR MUST EXECUTE THIS CONTRACT AS INDICATED BELOW. USE CORPORATION

OR NONCORPORATION FORMAT, AS APPLICABLE. 

If incorporated sign below.] 

CKGlatLIA91" G

ATTEST: woja — 
Name of Corporation

By
Secretary ( Sig ure) 

MNL3A- il..?CXA7f 1TidK1UP/ 

Corporate Seal) ( Type Name/ T itlAe Signed Above) 

day of C Gl 20 a. 
J

If not incorporated sign below.] 

WITNESSES: 

CONTRACTOR

Name) 

By
Signature) 

Type Name Signed Above) 

day of 20_ 

CITY REQUIRES TWO (2) FULLY -EXECUTED CONTRACTS, FOR DISTRIBUTION
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CITY OF BOYNTON BEACH  

REQUESTS FOR BID EXTENSIONS AND PIGGY-BACKS  
September 17, 2019 

 

REQUESTING DEPARTMENT: UTILITES 

DEPARTMENT CONTACT: JOSEPH PATERNITI JR. 

TERM: October 1, 2019 thru September 31, 2020  

SOURCE FOR PURCHASE: Piggybacking City of Stuart Bid No. 2019-100  

ACCOUNT NUMBER: 401-2811-536-52-35. 
VENDOR(S): TANNER INDUSTRIES, INC.  

ANNUAL ESTIMATED EXPENDITURE: $40,000 

DESCRIPTION:  

On 10/02/18, City Commission utilizing the City of Stuart Bid No. ITB No. 2019-100 for Chemicals for Water Treatment 
and Water Reclamation Facility, with Tanner Industries Inc. of Southampton, PA with the same terms, conditions, 
specifications and pricing.  Tanner Industries will provide anhydrous ammonia to the Utilities Department on an "as-
needed" basis, The Contract allows for two (2) additional one-year renewal options with the same prices, terms and 
conditions. The vendor has agreed to renew the Contract for the first one-year renewal option thru 2020.  
 

REQUESTING DEPARTMENT: UTILITES 

DEPARTMENT CONTACT: JOSEPH PATERNITI JR. 

TERM: September 18, 2019 thru September 17, 2020  

SOURCE FOR PURCHASE: Piggybacking Palm Beach County Sole Source Solicitation No. SS555443A  

ACCOUNT NUMBER: 401-2811-536-49.17 

VENDOR(S): IXOM WATERCARE, INC.  

ANNUAL ESTIMATED EXPENDITURE: $52,950 

DESCRIPTION:  

On 12/18/18, City Commission Approve utilizing the Palm Beach County, FL Sole Source Solicitation SS555443A 
with IXOM Watercare, Inc. for MIEX System Support with the same terms, conditions, specifications and pricing.  
Tanner Industries will provide anhydrous ammonia to the Utilities Department on an "as-needed" basis, The Contract 
allows for four (4) additional one-year renewal options. The county may consider a single annual price adjustment to the 
unit price(s) based on new pricing form the vendor. vendor has agreed to renew the Contract for the second one-year 
renewal option thru 2020.  
 

REQUESTING DEPARTMENT: PUBLIC WORKS 

DEPARTMENT CONTACT: ANDREW MACK 

TERM: October 1, 2019 thru September 31, 2020  

SOURCE FOR PURCHASE: Piggybacking City of Deerfield Contract No. 024-16/DZ  

ACCOUNT NUMBER: 501-5000-590-09-82 charge back account 
VENDOR(S): TRI-COUNTY MOBILE WASH, INC. DBA SUPERIOR WASH.  

ANNUAL ESTIMATED EXPENDITURE: $80,000 

DESCRIPTION:  

On 9/20/18, City Commission Authorized the City Manager to sign a contract with Tri-County Mobile Wash, Inc. DBA Superior 

Wash utilizing the City of Deerfield's contract #2016-17/21 with the same terms, conditions, specifications and pricing.  Superior 
Wash provides weekly soap, brush and rinse service for garbage trucks & service trucks.  They also provide 
monthly engine washes for the garbage and service trucks.  The Contract allows for three (3) additional one-year 
renewal options with the same prices, terms and conditions. The vendor has agreed to renew the Contract for the first 
one-year renewal option thru 2020.  
 

 

REQUESTING DEPARTMENT: RECREATION (Beachfront) 

DEPARTMENT CONTACT: WALLY MAJORS  

TERM: November 1, 2019 thru October 31, 2020  

SOURCE FOR PURCHASE: City RFP No. 056-2710-16/JMA  

ACCOUNT NUMBER: N/A  
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VENDOR(S): ULTIMATE BAKERY AND PASTRY  

ANNUAL ESTIMATED EXPENDITURE: N/A  

DESCRIPTION:  

On November 1, 2016, City Commission approved a two-year contract with Ultimate Bakery and Pastry for snack bar 
concessionaire at Oceanfront Park.  
The Contract allows for three (3) additional one-year renewal options with the same prices, terms and conditions. The 
vendor has agreed to renew the Contract for the second one-year renewal option thru 2020.  
 

 

REQUESTING DEPARTMENT: GOLF (Links) 

DEPARTMENT CONTACT: RONALD TAPPER  

TERM: November 3, 2019 thru November 2, 2020  

SOURCE FOR PURCHASE: City RFP No. 061-2910-15/JMA  

ACCOUNT NUMBER: N/A  

VENDOR(S): ULTIMATE BAKERY AND PASTRY  

ANNUAL ESTIMATED EXPENDITURE: N/A  

DESCRIPTION:  

On November 3, 2015, City Commission approved a two-year contract with Ultimate Bakery and Pastry for restaurant 
concessionaire at the links.  
The Contract allows for three (3) additional one-year renewal options with the same prices, terms and conditions. The 
vendor has agreed to renew the Contract for the third one-year renewal option thru 2020.  
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6.G.
CONSENT AGENDA

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION:  Approve Task Order UT-3C-03 with Globaltech, Inc. in the
amount of $69,301.00 in accordance with RFQ No. 046-2821-17/TP, General Consulting Services Contract,
Scope Category C awarded by City Commission on August 7, 2018 for the West Water Treatment Plant Arc
Flash Study project.

EXPLANATION OF REQUEST: 
Contract Period: August 22, 2018 – August 21, 2020
 
Boynton Beach Utilities operates the West Water Treatment Plant located at 5469 West Boynton Beach
Boulevard, west of Military Trail.  The treatment plant contains a significant number of electric motors and
electrical equipment that could potentially pose an arc flash hazard.  An arc flash is an undesired electric
discharge that travels through the air between conductors or from a conductor to a ground.  The resulting
explosion can cause fires and serious harm to equipment and people.
 
The intent of the study by Globaltech, Inc. is a safety evaluation and analysis of the electrical equipment at the
West Water Treatment Plant to address the specific requirements of the National Electric Code (NFPA 70
and NFPA 70E) related to arc flash hazards.  The arc flash analysis will determine the amount of thermal
energy that could be generated in an arc flash incident within the various electrical equipment at the West
Water Treatment Plant.  This information will be used to define a flash protection boundary around the
potential sources and determine the level of flame-retardant apparel and other personal protection equipment
(PPE) required when Utilities staff are working on or near the electrical equipment.  The study also includes
labeling of the existing equipment for warning of a potential arc flash hazard.  

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
The project will enable Utilities to identify potential electrical arc flash hazards at the West Water Treatment
Plant and ensure the safety of staff working on or near electrical equipment. 

FISCAL IMPACT:  Budgeted 
Funding for the project is available in the Utilities CIP budget.

ALTERNATIVES:  Continue to operate the West Water Treatment Plant and not conduct the arc flash study.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No
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CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Task Order Globaltech Task Order Proposal
Contract Contract
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6.H.
CONSENT AGENDA

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION:  Accept the Fiscal Year 2018-2019 Budget Status Report of the General Fund
and the Utilities Fund for the ten (10) month period ended July 31, 2019.

EXPLANATION OF REQUEST: 
This report summarizes the adopted funding sources and expenditure budgets for the City’s General Fund and Utility Fund for
the ten (10) month period ended July 31, 2019 (83% of the fiscal year). The analysis compares:
 

Actual results for the current period to the annual budget
Actual results for the same period of the prior year annual budget

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   The annual budget is what provides and controls the
resources for City programs and services. 

FISCAL IMPACT:   
The annual budget and results to date for the General Fund and Utility Fund.
 
GENERAL FUND
 

FY 2018-19 FY 2017-18 FY 2019 vs. 2018

Annual
Budget

Actual to Date Annual
Budget

Actual to Date Budget Actual
Amount % Amount % % %

Revenues
&Transfers $ 91,124 $ 87,035 96% $ 87,487 $ 79,089 90% 4.2% 10.0%

Expenditures $(91,124) $(74,738) 82% $(87,487) $(70,980) 81% 4.2% 5.3%

Excess (Deficit) $ - $ 12,297 $ $  8,109
 
The General Fund chart above reflects revenue in excess of expenditures (dollars in thousand) yielding a $12.3M surplus for
the period ending July 31, 2019.
 
Revenues & Transfers (Exhibit A) – Budgeted Funding Sources: Property taxes and other revenues provide funding
sources of $75.2M or 82% of our total $91.1M General Fund budget estimate for FY 2018-19. Transfers from other funds (non-
revenues) provide $15.9M or 18% of the total funding sources to balance our $91.1M General Fund budgeted expenditures.
 
These three major estimated funding sources are summarized as follows:
    1.    40% - $ 36.3M – Property taxes less Tax Increment Financing to the CRA  
    2.    42% - $ 38.9M – All other revenues plus General Fund Balance 
    3.    18% - $ 15.9M – Transfers from other funds
         100% - $ 91.1M – Total funding sources
 
The property tax rate for FY 2018-19 is 7.9000 mills, no change from the prior year; the net property taxes of $36.3M in FY
2018-19 represent an 6.55% increase in property tax revenue or an increase of $2.2M from FY 2017-18.
 
To balance the budget in FY 20182018i-19, it required transfers from other funds of $15.9M representing 18% of all funding
sources.
 
Actual Funding Sources Realized: At the end of the tenth month in FY 2018-19, revenues and transfers realized are
approximately $87.0M or 96% of the budget estimate compared to $79.0M or 90% realized to date in FY 2017-18.
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Ad Valorem Taxes, net of discounts and TIF taxes to the CRA, received to date was $36.2M or 100% of $36.3M as
compared to $33.8M or 99% of $34.0M for FY 2017-18, as noted on Exhibit A. 
 
Expenditures (Exhibit B)
 
Budgeted Expenditures: Overall, appropriations increased approximately 4.16% from $87.4M to $91.1M. The budget
increase was due to the cost of doing business, Town Square project, providing funding related to wage increases, equipment
and additional personnel.
 
Actual Expenditures – General Fund expenditures for the tenth month period ending July 31 (83% of the fiscal year) are
$74.7M that is 82% of the $91.1M expenditure appropriation for FY 2018-19.  Note: the City’s annual pension obligations for
General Employees, Fire, and Police are paid in the first month of the fiscal year.
 
The table at the top of Exhibit B displays actual expenditures of $74.7M or 82% of the FY 2018-19 budget.  At this point in the
fiscal year, FY2018-19 spending levels are $3.8M ahead of the $70.9M or 81% expended in FY 2017-18 for this same period,
mainly due to Town Square costs. 
 
The chart below shows the monthly flow of sources and uses.  Note: the month of October mainly reflects the payment of
pension liabilities; December shows the highest collection of Ad Valorem Taxes and May shows mostly Town Square expenses.
 

 
UTILITY FUND
 
The FY 2018-19 annual expenditure budget of $48.7M represents a $2.1M increase from the FY 2017-18 budget of $46.5M.
The operational forecast reflects an estimated decrease of $1.0M of the fund balance for FY 2017-18, see Exhibit C.
 

FY 2018-19 FY 2017-18 FY 2019 vs. 2018

Annual
Budget

Actual to Date Annual
Budget

Actual to Date Budget Actual
Amount % Amount % % %

Revenues
&Transfers $ 48,708 $ 41,430 85% $ 46,544 $ 39,562 85% 4.6% 4.7%

Expenditures $ (48,708) $ (38,710) 79% $ (46,544) $ (36,131) 78% 4.6% 7.1%

Excess (Deficit) $ - $ 2,719 $- $ 3,431
 
For the tenth month period in FY 2018-19,
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Revenues realized are $41.4M (85%) of the annual budget estimate.
Expenditures incurred are $38.7M (79%) of the annual appropriated budget.

 
This resulted in revenues in excess expenditures which yielded a surplus of approximately $2.7M.
 
 
Expenditures (Exhibit D) – Utility Fund FY 2018-19 expenditures to date are $38.7M or 79% of the annual appropriation
compared to expenditures of $36.1M or 78% for the prior fiscal year (which excludes depreciation and the joint ventures
expenditures).
 

ALTERNATIVES:  Discuss this Budget Status Report or request clarification at the City Commission meeting.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Addendum GF Statement of Revenues thru July 31, 2019
Addendum GF Statement of Expenditures thru July 31, 2019
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Addendum GF Statement of Expenditures thru July 31, 2019
Addendum UF Statement of Revenues thru July 31, 2019
Addendum UF Statement of Expenditures thru July 31, 2019
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EXHIBIT A

% %
REALIZED REALIZED

AD VALOREM TAXES, net 44,146,986$       44,069,480$      100% 41,458,358$     41,172,047       99%
LESS TIF TAXES TO CRA (7,816,311)          (7,817,513)         100% (7,360,831) (7,336,119)        100%

NET TAXES TO THE CITY 36,330,675         36,251,967        100% 34,097,527 33,835,928       99%

LICENSES AND PERMITS
BUSINESS TAXES 1,750,000           1,735,794          99% 1,731,000         1,767,562         102%
BUILDING PERMITS 2,965,000           3,576,113          121% 2,712,000         2,474,106         91%
FRANCHISE FEES 4,915,000           3,689,682          75% 4,865,000         3,559,514         73%
OTHR LICENSES, FEES & PER 222,000              174,266             78% 222,000            201,627            91%

INTERGOVERNMENTAL REVENUES
OTHER FEDERAL REVENUE 75,000                64,651               86% 85,000              39,466              46%
STATE SHARED REVENUES 8,852,000           7,478,895          84% 8,677,000         7,307,177         84%
SHRD REV FROM OTHR LCL 335,000              258,718             77% 335,000            151,697            45%

CHARGES FOR SERVICES
PYMTS IN LIEU OF TAXES 124,663              151,981             122% 121,300            137,657            113%
CHRGS-GENERAL GOVT 508,688              408,408             80% 507,800            436,614            86%
PUBLIC SAFETY 6,981,200           7,845,557          112% 6,086,500         5,914,895         97%
PHYSICAL ENVIRONMENT 20,000                15,741               79% 20,000              19,589              98%
CULTURE/RECREATION 411,500              343,526             83% 428,700            368,219            86%

INTEREST & MISC REVENUE
LIBRARY FINES 30,000                10,573               35% 30,000              16,974              57%
VIOLATIONS LOCAL ORD. 393,000              417,161             106% 643,000            185,291            29%
INTEREST EARNINGS 65,000                317,497             488% 65,000              70,055              108%
RENTS AND ROYALTIES 363,800              364,897             100% 368,800            374,424            102%
SPECIAL ASSESSMENTS 6,589,000           6,744,657          102% 6,589,000         6,766,608         103%
SALE OF SURPLUS MATERIAL 1,500                  8,537                 569% 1,500                1,968                131%
OTHER MISC. REVENUE 4,264,000           3,903,600          92% 4,715,145         2,804,524         59%

INTERNAL FUND TRANSFERS
TRANSFERS 15,927,000         13,272,500        83% 15,067,850       12,556,542       83%
FUND BALANCE APPROPRIATED -                          -                     0% 118,100            98,417              83%

Total Revenues 91,124,026$       87,034,720$      96% 87,487,222$     79,088,854       90%

REVENUES

ACCOUNTS
FY 2017-18 TO DATEFY 2018-19 TO DATEFY 2018-19 

BUDGET 
APPROVED

FY 2017-18 
BUDGET 

APPROVED

CITY OF BOYNTON BEACH, FLORIDA

STATEMENT OF REVENUES - COMPARATIVE BUDGET TO ACTUAL
Fiscal Year Period Ended July 31, 2019 (83% of Fiscal Year)

GENERAL FUND ANALYSIS

REVENUE 
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REVENUE 
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EXHIBIT B

% %
EXPENDED EXPENDED

GENERAL GOVERNMENT
CITY COMMISSION 276,642$            225,951$           82% 267,301$          219,723$            82%
CITY MANAGER 745,932 656,641 88% 746,362 604,778 81%
CITY HALL/GEN. ADMIN. 3,837,051 2,267,061 59% 6,230,163 4,818,059 77%
MARKETING/COMMUNICATIONS 464,668 338,895 73% 333,846 253,052 76%
SPECIAL EVENTS 251,714 133,383 53% 0 0 0%
TOWN SQUARE 5,630,454 4,108,060 73% 1,500,000 670,552 45%
CITY CLERK 763,171 565,344 74% 569,241 464,047 82%
CITY ATTORNEY 574,761 418,433 73% 724,916 585,910 81%
FINANCIAL SERVICES 1,348,593 1,126,402 84% 1,184,980 965,844 82%
ITS 2,439,074 1,951,789 80% 2,143,805 1,712,735 80%
HUMAN RESOURCES 815,343 698,559 86% 824,823 604,887 73%

PUBLIC SAFETY
UNIFORM SERVICES 17,307,392 14,834,954 86% 17,039,645 14,423,709 85%
ADMINISTRATIVE SERVICES 3,452,639 2,566,284 74% 3,266,135 2,623,635 80%
SUPPORT SERVICES 10,381,854 8,835,012 85% 9,953,470 8,400,452 84%
FIRE 24,018,134 21,219,677 88% 24,270,971 20,383,879 84%
COMMUNITY STANDARDS 2,219,335 1,655,636 75% 2,066,791 1,722,415 83%
EMERGENCY MANAGEMENT 28,775 4,141 14% 22,320 11,372 51%

BUILDING & DEVELOPMENT
DEVELOPMENT 1,172,208 1,043,164 89% 1,136,941 931,896 82%
BUILDING 1,487,060 1,212,766 82% 1,502,497 1,109,801 74%
ENGINEERING 659,397 514,209 78% 622,155 476,718 77%
PLANNING & ZONING 713,629 541,724 76% 756,125 587,815 78%
ECONOMIC DEVELOPMENT 463,475 357,820 77% 412,318 265,739 64%

PUBLIC WORKS
PUBLIC WORKS 152,825 129,967 85% 245,550 219,179 89%
FACILITIES MANAGEMENT 1,915,028 1,432,580 75% 2,023,598 1,367,292 68%
STREETS MAINTENANCE 1,200,324 923,310 77% 1,127,135 836,813 74%

LEISURE SERVICES
LIBRARY 2,336,700 1,759,845 75% 2,315,127 1,886,082 81%
SCHOOLHOUSE MUSEUM SERV 322,094 295,713 92% 254,971 229,824 90%
RECREATION 3,011,935 2,412,106 80% 3,005,874 2,416,232 80%
PARKS & GROUNDS 3,133,819 2,499,056 80% 2,940,162 2,167,147 74%
CRA REIMBURSABLE & RESERVES -                         9,739 0% -                         20,696 0%

Total Expenditures 91,124,026$       74,738,221$       82% 87,487,222$      70,980,283$       81%

FY 2017-18 
BUDGET 

APPROVED

FY 2017-18 TO DATEFY 2018-19 
BUDGET 

APPROVED

FY 2018-19 TO DATE
EXPENDITURES

ACCOUNTS

CITY OF BOYNTON BEACH, FLORIDA

STATEMENT OF EXPENDITURES - COMPARATIVE BUDGET TO ACTUAL
Fiscal Year Period Ended July 31, 2019 (83% of Fiscal Year)

GENERAL FUND ANALYSIS
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EXHIBIT C

% %
REALIZED REALIZED

WATER SALES 22,542,000$        19,091,965$      85% 21,675,000$         18,342,629$        85%
WATER CONNECTION FEE 150,000               57,995               39% 150,000                38,735                 26%
WATER SERVICE CHARGE 850,000               755,660             89% 850,000                783,650               92%
WTR-BACKFLOW PREVNTR TEST 14,000                 11,615               83% 10,000                  20,196                 202%
RECLAIMED WATER SALES 310,000               451,604             146% 64,000                  289,632               453%
SEWER SERVICE 19,635,000          16,363,155        83% 18,870,000           15,949,377          85%

STORMWATER UTILITY FEE 4,100,000            3,404,075          83% 3,800,000             3,235,215            85%
TELEVISE SEWER LINES 10,000                 10,642               106% 5,000                    8,574                   171%
FEES 20,000                 45,809               229% 20,000                  12,031                 60%
INTEREST INCOME 35,000                 292,750             836% 35,000                  (3,915)                  -11%
SALE OF SURPLUS MATERIAL 2,000                   -                         0% 2,000                    -                           0%
OCEAN RGE UT TAX ADM CHG 800                      814                    102% 800                       778                      97%
MISCELLANEOUS INCOME -                           78,254               0% -                           466                      0%
FUND BALANCE DECREASE (INCREASE) 1,039,304            866,087             83% 1,061,993             884,994               83%

TOTAL REVENUES 48,708,104$        41,430,425$      85% 46,543,793$         39,562,362$        85%

CITY OF BOYNTON BEACH, FLORIDA

STATEMENT OF REVENUES - COMPARATIVE BUDGET TO ACTUAL
UTILITY FUND ANALYSIS

REVENUES
FY 2018-19 TO DATE FY 2017-18 

BUDGET 
APPROVED

FY 2017-18 TO DATE

Fiscal Year Period Ended July 31, 2019 (83% of Fiscal Year)

REVENUE 
REALIZED

REVENUE 
REALIZED

FY 2018-19 
BUDGET 

APPROVED
ACCOUNTS
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EXHIBIT D

% %
EXPENDED EXPENDED

WATER DISTRIBUTION 1,958,189$         1,458,481$       74% 1,946,158$        1,558,752$       80%
PUBLIC WATER TREATMENT 6,683,780           5,104,960         76% 6,009,493          4,125,916         69%
METER READING & SERVICES 1,324,231           1,014,147         77% 1,284,678          1,001,685         78%
WASTEWATER COLLECTION 1,620,043           1,271,615         78% 1,674,357          1,191,151         71%
WASTEWATER PUMPING STATNS 2,861,825           2,054,501         72% 2,810,391          2,051,956         73%
SEWAGE TREATMENT 4,856,000           3,664,359         75% 4,550,000          3,138,206         69%
WATER QUALITY 644,646              469,572            73% 642,397             498,201            78%
UTILITY ADMINISTRATION 17,818,261         14,349,749       81% 17,046,237        13,944,438       82%
UTILITES ENGINEERING 1,523,222           1,201,772         79% 1,478,276          1,197,207         81%
STORMWATER MAINTENANCE 1,255,446           891,832            71% 1,148,994          855,286            74%
CUSTOMER RELATIONS 1,175,261           983,244            84% 1,226,307          963,067            79%
DEBT SERVICE 6,987,200           6,246,583         89% 6,726,505          5,605,588         83%

Total Expenditures 48,708,104$       38,710,815$     79% 46,543,793$      36,131,453$     78%

CITY OF BOYNTON BEACH, FLORIDA

STATEMENT OF EXPENDITURES - COMPARATIVE BUDGET TO ACTUAL
Fiscal Year Period Ended July 31, 2019 (83% of Fiscal Year)

EXPENDED

EXPENDITURES

ACCOUNTS

UTILITY FUND ANALYSIS
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6.I.
CONSENT AGENDA

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION:  Accept the written report to the Commission for purchases
over $10,000 for the month of  August 2019.

EXPLANATION OF REQUEST: 
Per Ordinance No.01-66, Chapter 2, Section 2-56.1 Exceptions to competitive bidding, Paragraph b, which
states:  “Further, the City Manager, or in the City Manager’s absence, the Acting City Manager is authorized
to execute a purchase order on behalf of the City for such purchases under the $25,000 bid threshold for
personal property, commodities, and services, or $75,000 for construction.  The City Manager shall file a
written report with the City Commission at the second Commission meeting of each month listing the purchase
orders approved by the City Manager, or Acting City Manager.  Below is a list of the purchases for August
2019:
 
Purchase Order Vendor Amount
191318 Professional Tennis Court Svcs $10,000.00
191335 Tyler Technologies, Inc. $11,750.00

191336 & 191337 Cintel, LLC $20,794.84

191339 Johnson-Davis, Inc. $15,750.00
191348 West Architecture + Design, LLC $17,420.00
191350 Superion, LLC $13,230.00
191351 Alpha Fence Specialists, Inc. $22,966.77
191359 Dell Marketing LP $19,876.65
191360 University of South Florida $12,000.00
191375 Waterblasting.com $19,500.00
191379 IGM Technology Corp $22,000.00
191380 Morris & McDaniel, Inc. $24,500.00

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
Ordinance No.01-66, Chapter 2, Section 2-56.1 assists departments in timely procurement of commodities,
services, and personal property.  Administrative controls are in place with the development of a special
processing form titled “Request for Purchases over $10,000” and each purchase request is reviewed and
approved by the Department Director, Finance Department, and City Manager.

FISCAL IMPACT:   
This Ordinance provides the impact of reducing paperwork by streamlining processes within the organization. 
This allows administration to maintain internal controls for these purchases, reduce the administrative
overhead of processing for approval, and allow for making more timely purchases.

ALTERNATIVES:  None
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STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 

ATTACHMENTS:
Type Description
Attachment Purchases over $10K - August 2019
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6.J.
CONSENT AGENDA

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION:  Approve the Bid for "ANNUAL BID FOR THE PURCHASE
OF CLEANING CHEMICALS AND JANITORIAL SUPPLIES" Bid No. 043-1412-19/MFD to the following
eight (8) companies: 5 Star Enterprises, Clean All Products, CleanAll Supply, Imperial Dade, Medline
Industries, Pride Enterprises, Pyramid School Supplies and Unipak on an overall basis, to the lowest, most
responsive, responsible bidders who met all specifications. Items will be ordered on an "AS NEEDED" basis
for an estimated annual expenditure of $40,000.

EXPLANATION OF REQUEST:  EXPLANATION OF REQUEST: 
Bid Term:  October 5, 2019 - October 4, 2020
 
On August 29, 2019 Procurement Services opened and tabulated eleven (11) bids submitted in response to
solicitation for Cleaning Chemicals and Janitorial Supplies. All bids were reviewed by the Manager of
Materials and Distribution. It is recommended to award this bid in part to eight (8) companies. The awarded
vendors are:
 
Company                         Award          
5 Star                              1 Item   
Clean All                         2 Items
CleanAll Supply              5 Items
Imperial Dade                 9 Items
Medline                           2 Items
Pride                               5 Items
Pyramid                          2 Items
Unipak                            1 Item
Total                               27 Items
 
The current bid 036-1412-18/MFD will expire 10-4-19. The Bid award will be for the period of October 5,
2019 to October 4, 2020 and allow for two (2) additional one (1) year extensions at the same terms and
conditions subject to vendor acceptance, satisfactory performance and determination that the renewal is in the
best interest of the City.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   The purpose of this bid is to secure a
source of supply for the purchase of cleaning chemicals and janitorial supplies. These supplies will be ordered
on an "AS NEEDED" basis and stocked within the City's Warehouse.

FISCAL IMPACT:  Budgeted 
Funds are budgeted and available for account 502-0000-141-0100 for the estimated amount of $40,000.
FY 16/17 expenditures were $45,251.85
FY 17/18 expenditures were $35,001.54
FY 18/19 expenditures to date are $38,578.21
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ALTERNATIVES:  Obtain quotes on an "AS NEEDED" basis which would not be cost effective.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Addendum Tabulation Sheet
Addendum 5 Star Price Sheet
Addendum Clean All Price Sheet
Addendum CleanAll Supply Price Sheet
Addendum Imperial Dade Price Sheet
Addendum Medline Price Sheet
Addendum Pride Price Sheet
Addendum Pyramid Price Sheet
Addendum Unipak Price Sheet
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ANNUAL BID FOR THE PURCHASE OF CLEANING CHEMICALS

AND JANITORIAL SUPPLIES

BID DUE DATE: August 29, 2019
BID DUE TIME: 10:00am OFFERS FROM THE VENDORS LISTED HEREIN ARE THE ONLY OFFERS RECEIVED 
BID # 043-1412-19/MFD TIMELY AS OF THE ABOVE RECEIVING DATE AND TIME.  ALL OTHER OFFERS SUBMITTED

IN RESPONSE TO THIS SOLICITATION, IF ANY ARE HEREBY REJECTED AS LATE."

ITEM# DESCRIPTION COMMODITY # PART NUMBER

UNIT PRICE QTY PER CASE

1 LYSOL FOAM CLEANER 485-011-00004 RAC02775 $3.80

2 DISINFECTANT DEORDORANT SPRAY 485-011-00005 CHP5157 $3.55

3 GLASS CLEANER 485-011-00006 BWK47112AEA $3.41

4 LIQUID BLEACH 485-018-00001 KIKBLEACH6 $2.99

5 TOILET BOWL DISINFECTANT 485-018-00003 RAC74278EA $3.51

6 PINK HAND SOAP 485-018-00005 BWK410EA $5.68

7 LEMON DISINFECTANT 485-018-00006 RAC76334 $16.09

8 RUST REMOVER 485-018-00009 JELCL4PROEA $31.00

9 DEGREASER 485-018-00010 EGLSD $6.50

10 ODO-ELIMINATOR 485-018-00016 ODO911062G4EA $13.95

11 DEGREASER 485-022-00003 EGHDD $467.50

12 WASP & HORNET SPRAY 485-027-00001 SJN668006 $6.84

13 INSECT REPELLENT 485-027-00006 SJN611081EA $7.12

14 SCRUB BRUSH 485-028-00001 RCP6482COB $3.20

15 BOWL BRUSH 485-028-00003 RCP631000WE $3.42

16 SPONGE WITH SCOURING PAD 485-028-00005 MMM74CC $1.40

17 LIQUID TIDE 485-037-00003 PGC08886EA $22.88

18 VIVID COLOR SAFE BLEACH 485-037-00004 DIA00145 $51.91

19 DISHWASHING LIQUID 485-038-00001 CPC46303 $3.00

20 DISHWASHING TABLETS FOR DISHWASHER 485-038-00002 RAC98942EA $22.56

21 WHITE SHEETING RAGS 485-052-00002 UFSN250CW01 $10.47

22 ALL COTTON WHITE RAGS 485-052-00003 HOS53725 $66.61

23 MOP BUCKET AND WRINGER 485-068-00001 RCPFG758088YEL $126.76

24 DUST MOP HEAD 485-070-00001 BWK1136 $17.50

25 24 OZ COTTON MOP HEAD 485-072-00002 BWK424CEA $9.41

26 33" X 40" TRASH CAN LINERS 485-075-00002 JAGRH3340M $58.87

27 38" X 58" BLACK TRASH BAGS 485-075-00003 JAGR3858H $38.58

28 DISCOUNT 30%

5 Star Enterpirse, Inc.
PO BOX 43545

Atlanta, GA 30336

Phone (404) 924-4290 / Fax (404) 699-5406

Contact: Tracey J. Felder

Email: tfelder@5starchemicals.com

Page 550 of 972 



BIDDER ACKNOWLEDGEMENT

NONCOLLUSION AFFIDAVIT

ANTI-KICKBACK AFFIDAVIT

CONFIRMATION OF MINORITY OWNED BUSINESS

CONFIRMATION OF DRUG-FREE WORKPLACE

DISCOUNT OFF OF LIST PRICE FOR ITEMS NOT COVERED IN BID

PALM BEACH COUNTY INSPECTOR GENERAL

LOCAL BUSINESS

SCRUTINIZED COMPANIES

ADDENDUM

COMMENTS

YES

NOT A LOCAL BUSINESS

YES

YES

YES

NONE

SUBMITTED

BLACK/WOMEN OWNED BUSINESS

YES

30%

YES

SUBMITTED

5 Star Enterpirse, Inc.

PO BOX 43545

Atlanta, GA 30336

Phone (404) 924-4290 / Fax (404) 699-5406

Contact: Tracey J. Felder

Email: tfelder@5starchemicals.com
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ANNUAL BID FOR THE PURCHASE OF CLEANING CHEMICALS

AND JANITORIAL SUPPLIES

BID DUE DATE: August 29, 2019

BID DUE TIME: 10:00am OFFERS FROM THE VENDORS LISTED HEREIN ARE THE ONLY OFFERS RECEIVED 

BID # 043-1412-19/MFD TIMELY AS OF THE ABOVE RECEIVING DATE AND TIME.  ALL OTHER OFFERS SUBMITTED

IN RESPONSE TO THIS SOLICITATION, IF ANY ARE HEREBY REJECTED AS LATE."

ITEM# DESCRIPTION COMMODITY # PART NUMBER

UNIT PRICE QTY PER CASE

1 LYSOL FOAM CLEANER 485-011-00004 NO BID NO BID

2 DISINFECTANT DEORDORANT SPRAY
485-011-00005

NO BID NO BID

3 GLASS CLEANER
485-011-00006

NO BID NO BID

4 LIQUID BLEACH 485-018-00001 NO BID NO BID

5 TOILET BOWL DISINFECTANT 485-018-00003 NO BID NO BID

6 PINK HAND SOAP 485-018-00005 NO BID NO BID

7 LEMON DISINFECTANT 485-018-00006 NO BID NO BID

8 RUST REMOVER 485-018-00009 NO BID NO BID

9 DEGREASER
485-018-00010

NO BID NO BID

10 ODO-ELIMINATOR 485-018-00016 NO BID NO BID

11 DEGREASER 485-022-00003 NO BID NO BID

12 WASP & HORNET SPRAY 485-027-00001 NO BID NO BID

13 INSECT REPELLENT 485-027-00006 NO BID NO BID

14 SCRUB BRUSH 485-028-00001 NO BID NO BID

15 BOWL BRUSH 485-028-00003 NO BID NO BID

16 SPONGE WITH SCOURING PAD 485-028-00005 NO BID NO BID

17 LIQUID TIDE 485-037-00003 NO BID NO BID

18 VIVID COLOR SAFE BLEACH 485-037-00004 NO BID NO BID

19 DISHWASHING LIQUID 485-038-00001 NO BID NO BID

20 DISHWASHING TABLETS FOR DISHWASHER 485-038-00002 NO BID NO BID

21 WHITE SHEETING RAGS 485-052-00002 NO BID NO BID

22 ALL COTTON WHITE RAGS 485-052-00003 NO BID NO BID

23 MOP BUCKET AND WRINGER 485-068-00001 NO BID NO BID

24 DUST MOP HEAD 485-070-00001 NO BID NO BID

25 24 OZ COTTON MOP HEAD 485-072-00002 NO BID NO BID

26 33" X 40" TRASH CAN LINERS 485-075-00002 NO BID NO BID

27 38" X 58" BLACK TRASH BAGS 485-075-00003 3858XH-AAP $16.03 100 PER CASE

28 DISCOUNT 10%

All American Poly

40 Turner Place

Piscataway, NJ 08854

Phone (732) 752-3200 / Fax (732) 752-2305

Contact: Nikki Klein

Email: zeke@allampoly.com
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BIDDER ACKNOWLEDGEMENT

NONCOLLUSION AFFIDAVIT

ANTI-KICKBACK AFFIDAVIT

CONFIRMATION OF MINORITY OWNED BUSINESS

CONFIRMATION OF DRUG-FREE WORKPLACE

DISCOUNT OFF OF LIST PRICE FOR ITEMS NOT COVERED IN BID

PALM BEACH COUNTY INSPECTOR GENERAL

LOCAL BUSINESS

SCRUTINIZED COMPANIES

ADDENDUM

COMMENTS

YES

SUBMITTED

NOT A MINORITY OWNED BUSINESS

YES

LOCAL BUSINESS NOT SUBMITTED / COMPANY IS IN 

NEW JERSEY / WILL DEEM RESPONSIVE

10%

YES

NOT SUBMITTED

YES

YES

YES

NONE

All American Poly

40 Turner Place

Piscataway, NJ 08854

Phone (732) 752-3200 / Fax (732) 752-2305

Contact: Nikki Klein

Email: zeke@allampoly.com
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ANNUAL BID FOR THE PURCHASE OF CLEANING CHEMICALS

AND JANITORIAL SUPPLIES

BID DUE DATE: August 29, 2019
BID DUE TIME: 10:00am OFFERS FROM THE VENDORS LISTED HEREIN ARE THE ONLY OFFERS RECEIVED 
BID # 043-1412-19/MFD TIMELY AS OF THE ABOVE RECEIVING DATE AND TIME.  ALL OTHER OFFERS SUBMITTED

IN RESPONSE TO THIS SOLICITATION, IF ANY ARE HEREBY REJECTED AS LATE."

ITEM# DESCRIPTION COMMODITY # PART NUMBER

UNIT PRICE QTY PER CASE

1 LYSOL FOAM CLEANER 485-011-00004 NO BID NO BID

2 DISINFECTANT DEORDORANT SPRAY 485-011-00005 NO BID NO BID

3 GLASS CLEANER 485-011-00006 NO BID NO BID

4 LIQUID BLEACH 485-018-00001 NO BID NO BID

5 TOILET BOWL DISINFECTANT 485-018-00003 NO BID NO BID

6 PINK HAND SOAP 485-018-00005 NO BID NO BID

7 LEMON DISINFECTANT 485-018-00006 NO BID NO BID

8 RUST REMOVER 485-018-00009 NO BID NO BID

9 DEGREASER 485-018-00010 NO BID NO BID

10 ODO-ELIMINATOR 485-018-00016 NO BID NO BID

11 DEGREASER 485-022-00003 NO BID NO BID

12 WASP & HORNET SPRAY 485-027-00001 NO BID NO BID

13 INSECT REPELLENT 485-027-00006 NO BID NO BID

14 SCRUB BRUSH 485-028-00001 NO BID NO BID

15 BOWL BRUSH 485-028-00003 NO BID NO BID

16 SPONGE WITH SCOURING PAD 485-028-00005 NO BID NO BID

17 LIQUID TIDE 485-037-00003 NO BID NO BID

18 VIVID COLOR SAFE BLEACH 485-037-00004 NO BID NO BID

19 DISHWASHING LIQUID 485-038-00001 NO BID NO BID

20 DISHWASHING TABLETS FOR DISHWASHER 485-038-00002 NO BID NO BID

21 WHITE SHEETING RAGS 485-052-00002 NO BID NO BID

22 ALL COTTON WHITE RAGS 485-052-00003 NO BID NO BID

23 MOP BUCKET AND WRINGER 485-068-00001 NO BID NO BID

24 DUST MOP HEAD 485-070-00001 NO BID NO BID

25 24 OZ COTTON MOP HEAD 485-072-00002 NO BID NO BID

26 33" X 40" TRASH CAN LINERS 485-075-00002 9970068 $22.44 500 PER CASE

27 38" X 58" BLACK TRASH BAGS 485-075-00003 9911130 $15.94 100 PER CASE

28 DISCOUNT 20%

Calico Packaging LLC
P.O. BOX 794

Laurel, MD 20725

Phone (800) 638-0828  / Fax (301) 498-2056

Contact: Christopher Hartnett

Email: bids@calicopackaging.com
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BIDDER ACKNOWLEDGEMENT

NONCOLLUSION AFFIDAVIT

ANTI-KICKBACK AFFIDAVIT

CONFIRMATION OF MINORITY OWNED BUSINESS

CONFIRMATION OF DRUG-FREE WORKPLACE

DISCOUNT OFF OF LIST PRICE FOR ITEMS NOT COVERED IN BID

PALM BEACH COUNTY INSPECTOR GENERAL

LOCAL BUSINESS

SCRUTINIZED COMPANIES

ADDENDUM

COMMENTS

YES

YES

YES

NONE

20%

YES

SUBMITTED

NOT A LOCAL BUSINESS

YES

SUBMITTED
NOT A MINORITY OWNED BUSINESS

YES

Calico Packaging LLC
P.O. BOX 794

Laurel, MD 20725
Phone (800) 638-0828  / Fax (301) 498-2056

Contact: Christopher Hartnett
Email: bids@calicopackaging.com
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ANNUAL BID FOR THE PURCHASE OF CLEANING CHEMICALS

AND JANITORIAL SUPPLIES

BID DUE DATE: August 29, 2019
BID DUE TIME: 10:00am OFFERS FROM THE VENDORS LISTED HEREIN ARE THE ONLY OFFERS RECEIVED 
BID # 043-1412-19/MFD TIMELY AS OF THE ABOVE RECEIVING DATE AND TIME.  ALL OTHER OFFERS SUBMITTED

IN RESPONSE TO THIS SOLICITATION, IF ANY ARE HEREBY REJECTED AS LATE."

ITEM# DESCRIPTION COMMODITY # PART NUMBER

UNIT PRICE QTY PER CASE

1 LYSOL FOAM CLEANER 485-011-00004 NO BID NO BID

2 DISINFECTANT DEORDORANT SPRAY 485-011-00005 NO BID NO BID

3 GLASS CLEANER 485-011-00006 NO BID NO BID

4 LIQUID BLEACH 485-018-00001 NO BID NO BID

5 TOILET BOWL DISINFECTANT 485-018-00003 NO BID NO BID

6 PINK HAND SOAP 485-018-00005 NO BID NO BID

7 LEMON DISINFECTANT 485-018-00006 NO BID NO BID

8 RUST REMOVER 485-018-00009 NO BID NO BID

9 DEGREASER 485-018-00010 NO BID NO BID

10 ODO-ELIMINATOR 485-018-00016 NO BID NO BID

11 DEGREASER 485-022-00003 NO BID NO BID

12 WASP & HORNET SPRAY 485-027-00001 NO BID NO BID

13 INSECT REPELLENT 485-027-00006 NO BID NO BID

14 SCRUB BRUSH 485-028-00001 NO BID NO BID

15 BOWL BRUSH 485-028-00003 NO BID NO BID

16 SPONGE WITH SCOURING PAD 485-028-00005 NO BID NO BID

17 LIQUID TIDE 485-037-00003 NO BID NO BID

18 VIVID COLOR SAFE BLEACH 485-037-00004 NO BID NO BID

19 DISHWASHING LIQUID 485-038-00001 NO BID NO BID

20 DISHWASHING TABLETS FOR DISHWASHER 485-038-00002 NO BID NO BID

21 WHITE SHEETING RAGS 485-052-00002 CAPWS10 $9.29

22 ALL COTTON WHITE RAGS 485-052-00003 CAPWT10 $16.39

23 MOP BUCKET AND WRINGER 485-068-00001 NO BID NO BID

24 DUST MOP HEAD 485-070-00001 NO BID NO BID

25 24 OZ COTTON MOP HEAD 485-072-00002 NO BID NO BID

26 33" X 40" TRASH CAN LINERS 485-075-00002 NO BID NO BID

27 38" X 58" BLACK TRASH BAGS 485-075-00003 NO BID NO BID

28 DISCOUNT 10%

Clean All Products, Inc.
12945 SE Suzanne Dr.
Hobe Sound, FL. 33455

Phone (772) 546-6694 / Fax (772) 546-6630

Contact: Rick Borosky

Email: cleanallproducts@yahoo.com
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BIDDER ACKNOWLEDGEMENT

NONCOLLUSION AFFIDAVIT

ANTI-KICKBACK AFFIDAVIT

CONFIRMATION OF MINORITY OWNED BUSINESS

CONFIRMATION OF DRUG-FREE WORKPLACE

DISCOUNT OFF OF LIST PRICE FOR ITEMS NOT COVERED IN BID

PALM BEACH COUNTY INSPECTOR GENERAL

LOCAL BUSINESS

SCRUTINIZED COMPANIES

ADDENDUM

COMMENTS

SUBMITTED

NOT A LOCAL BUSINESS

YES

SUBMITTED
NOT A MINORITY OWNED BUSINESS

YES

YES

YES

10%

YES

YES

NONE

Clean All Products, Inc.
12945 SE Suzanne Dr.
Hobe Sound, FL. 33455

Phone (772) 546-6694 / Fax (772) 546-6630
Contact: Rick Borosky

Email: cleanallproducts@yahoo.com
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ANNUAL BID FOR THE PURCHASE OF CLEANING CHEMICALS

AND JANITORIAL SUPPLIES

BID DUE DATE: August 29, 2019
BID DUE TIME: 10:00am OFFERS FROM THE VENDORS LISTED HEREIN ARE THE ONLY OFFERS RECEIVED 
BID # 043-1412-19/MFD TIMELY AS OF THE ABOVE RECEIVING DATE AND TIME.  ALL OTHER OFFERS SUBMITTED

IN RESPONSE TO THIS SOLICITATION, IF ANY ARE HEREBY REJECTED AS LATE."

ITEM# DESCRIPTION COMMODITY # PART NUMBER

UNIT PRICE QTY PER CASE

1 LYSOL FOAM CLEANER 485-011-00004 NO BID NO BID

2 DISINFECTANT DEORDORANT SPRAY 485-011-00005 NO BID NO BID

3 GLASS CLEANER 485-011-00006 THE-101277 $1.72

4 LIQUID BLEACH 485-018-00001 PUR-6-40265-7871 $11.69

5 TOILET BOWL DISINFECTANT 485-018-00003 ESS-RAC74278CT $3.19

6 PINK HAND SOAP 485-018-00005 NO BID NO BID

7 LEMON DISINFECTANT 485-018-00006 NO BID NO BID

8 RUST REMOVER 485-018-00009 NO BID NO BID

9 DEGREASER 485-018-00010 HUE-831 $2.30

10 ODO-ELIMINATOR 485-018-00016 ESS-ODO911062GA $12.12

11 DEGREASER 485-022-00003 NO BID NO BID

12 WASP & HORNET SPRAY 485-027-00001 QUE-4390 $4.25

13 INSECT REPELLENT 485-027-00006 ESS-SJN611081 $5.19

14 SCRUB BRUSH 485-028-00001 NO BID NO BID

15 BOWL BRUSH 485-028-00003 JAN-4000 $0.94

16 SPONGE WITH SCOURING PAD 485-028-00005 ROY-S740 $0.36

17 LIQUID TIDE 485-037-00003 NO BID NO BID

18 VIVID COLOR SAFE BLEACH 485-037-00004 ESS-COL30647 $3.62

19 DISHWASHING LIQUID 485-038-00001 NO BID NO BID

20 DISHWASHING TABLETS FOR DISHWASHER 485-038-00002 ESS-RAC77050CT $5.09

21 WHITE SHEETING RAGS 485-052-00002 NO BID NO BID

22 ALL COTTON WHITE RAGS 485-052-00003 NO BID NO BID

23 MOP BUCKET AND WRINGER 485-068-00001 NO BID NO BID

24 DUST MOP HEAD 485-070-00001 NO BID NO BID

25 24 OZ COTTON MOP HEAD 485-072-00002 JAN-3024 $2.09

26 33" X 40" TRASH CAN LINERS 485-075-00002 INT-VALH3340N13 $21.93

27 38" X 58" BLACK TRASH BAGS 485-075-00003 FLE-GATRL60XH $15.85

28 DISCOUNT 20%

CleanALL Supply
2551 SW 39th Street, Suite 190

Ft. Lauderdale, FL. 33312
Phone (954) 678-4777 / Fax (954) 678-4778

Contact: Michael Murphy

Email: mmurphy@cleanallsupply.com
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BIDDER ACKNOWLEDGEMENT

NONCOLLUSION AFFIDAVIT

ANTI-KICKBACK AFFIDAVIT

CONFIRMATION OF MINORITY OWNED BUSINESS

CONFIRMATION OF DRUG-FREE WORKPLACE

DISCOUNT OFF OF LIST PRICE FOR ITEMS NOT COVERED IN BID

PALM BEACH COUNTY INSPECTOR GENERAL

LOCAL BUSINESS

SCRUTINIZED COMPANIES

ADDENDUM

COMMENTS

YES

YES

YES

20%

SUBMITTED

NOT A LOCAL BUSINESS

YES

YES

NONE

YES

SUBMITTED
NOT A MINORITY OWNED BUSINESS

CleanALL Supply
2551 SW 39th Street, Suite 190

Ft. Lauderdale, FL. 33312
Phone (954) 678-4777 / Fax (954) 678-4778

Contact: Michael Murphy
Email: mmurphy@cleanallsupply.com
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ANNUAL BID FOR THE PURCHASE OF CLEANING CHEMICALS

AND JANITORIAL SUPPLIES

BID DUE DATE: August 29, 2019
BID DUE TIME: 10:00am OFFERS FROM THE VENDORS LISTED HEREIN ARE THE ONLY OFFERS RECEIVED 
BID # 043-1412-19/MFD TIMELY AS OF THE ABOVE RECEIVING DATE AND TIME.  ALL OTHER OFFERS SUBMITTED

IN RESPONSE TO THIS SOLICITATION, IF ANY ARE HEREBY REJECTED AS LATE."

ITEM# DESCRIPTION COMMODITY # PART NUMBER

UNIT PRICE QTY PER CASE

1 LYSOL FOAM CLEANER 485-011-00004 C00081-02775 $4.16 12

2 DISINFECTANT DEORDORANT SPRAY 485-011-00005 C00007 $2.49 12

3 GLASS CLEANER 485-011-00006 F00015 $1.47 12

4 LIQUID BLEACH 485-018-00001 G00077-11008745041 $2.19 6

5 TOILET BOWL DISINFECTANT 485-018-00003 L01211 $1.74 4

6 PINK HAND SOAP 485-018-00005 L00011 $3.79 4

7 LEMON DISINFECTANT 485-018-00006 C00009-0470 $9.12 4

8 RUST REMOVER 485-018-00009 L01185 $5.04 4

9 DEGREASER 485-018-00010 D00998 $3.71 4

10 ODO-ELIMINATOR 485-018-00016 C00116 $2.93 Quarts

11 DEGREASER 485-022-00003 A00049 $325.08 1

12 WASP & HORNET SPRAY 485-027-00001 E00024 $3.89 12

13 INSECT REPELLENT 485-027-00006 NO BID NO BID

14 SCRUB BRUSH 485-028-00001 K01161 $0.89

15 BOWL BRUSH 485-028-00003 L01280 $0.89

16 SPONGE WITH SCOURING PAD 485-028-00005 K02102 $0.67 20

17 LIQUID TIDE 485-037-00003 NO BID NO BID

18 VIVID COLOR SAFE BLEACH 485-037-00004 G00105 $34.96 5 gallon pail

19 DISHWASHING LIQUID 485-038-00001 K01082 $6.59 4

20 DISHWASHING TABLETS FOR DISHWASHER 485-038-00002 NO BID NO BID

21 WHITE SHEETING RAGS 485-052-00002 336953 $52.79

22 ALL COTTON WHITE RAGS 485-052-00003 Z $66.29

23 MOP BUCKET AND WRINGER 485-068-00001 D11136 $49.14

24 DUST MOP HEAD 485-070-00001 Y25360 $4.88

25 24 OZ COTTON MOP HEAD 485-072-00002 D07250 $2.04

26 33" X 40" TRASH CAN LINERS 485-075-00002 061976 $21.14 500 PER CASE

27 38" X 58" BLACK TRASH BAGS 485-075-00003 061093 $19.68 100 PER CASE

28 DISCOUNT 30%

Imperial Dade
9601 NW 112th Ave

Miami, FL. 33178

Phone (305) 805-2600 / Fax (305) 777-6152

Contact: Vickie Scaglione

Email: vscaglione@imperialdade.com
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BIDDER ACKNOWLEDGEMENT

NONCOLLUSION AFFIDAVIT

ANTI-KICKBACK AFFIDAVIT

CONFIRMATION OF MINORITY OWNED BUSINESS

CONFIRMATION OF DRUG-FREE WORKPLACE

DISCOUNT OFF OF LIST PRICE FOR ITEMS NOT COVERED IN BID

PALM BEACH COUNTY INSPECTOR GENERAL

LOCAL BUSINESS

SCRUTINIZED COMPANIES

ADDENDUM

COMMENTS

SUBMITTED

NOT A LOCAL BUSINESS

YES

YES

NONE

YES

SUBMITTED
NOT A MINORITY OWNED BUSINESS

YES

YES

YES

30%

Imperial Dade
9601 NW 112th Ave

Miami, FL. 33178
Phone (305) 805-2600 / Fax (305) 777-6152

Contact: Vickie Scaglione
Email: vscaglione@imperialdade.com
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ANNUAL BID FOR THE PURCHASE OF CLEANING CHEMICALS

AND JANITORIAL SUPPLIES

BID DUE DATE: August 29, 2019
BID DUE TIME: 10:00am OFFERS FROM THE VENDORS LISTED HEREIN ARE THE ONLY OFFERS RECEIVED 
BID # 043-1412-19/MFD TIMELY AS OF THE ABOVE RECEIVING DATE AND TIME.  ALL OTHER OFFERS SUBMITTED

IN RESPONSE TO THIS SOLICITATION, IF ANY ARE HEREBY REJECTED AS LATE."

ITEM# DESCRIPTION COMMODITY # PART NUMBER

UNIT PRICE QTY PER CASE

1 LYSOL FOAM CLEANER 485-011-00004 NO BID NO BID

2 DISINFECTANT DEORDORANT SPRAY 485-011-00005 NO BID NO BID

3 GLASS CLEANER 485-011-00006 NO BID NO BID

4 LIQUID BLEACH 485-018-00001 NO BID NO BID

5 TOILET BOWL DISINFECTANT 485-018-00003 NO BID NO BID

6 PINK HAND SOAP 485-018-00005 NO BID NO BID

7 LEMON DISINFECTANT 485-018-00006 NO BID NO BID

8 RUST REMOVER 485-018-00009 NO BID NO BID

9 DEGREASER 485-018-00010 NO BID NO BID

10 ODO-ELIMINATOR 485-018-00016 NO BID NO BID

11 DEGREASER 485-022-00003 NO BID NO BID

12 WASP & HORNET SPRAY 485-027-00001 NO BID NO BID

13 INSECT REPELLENT 485-027-00006 NO BID NO BID

14 SCRUB BRUSH 485-028-00001 NO BID NO BID

15 BOWL BRUSH 485-028-00003 NO BID NO BID

16 SPONGE WITH SCOURING PAD 485-028-00005 NO BID NO BID

17 LIQUID TIDE 485-037-00003 NO BID NO BID

18 VIVID COLOR SAFE BLEACH 485-037-00004 NO BID NO BID

19 DISHWASHING LIQUID 485-038-00001 NO BID NO BID

20 DISHWASHING TABLETS FOR DISHWASHER 485-038-00002 NO BID NO BID

21 WHITE SHEETING RAGS 485-052-00002 NO BID NO BID

22 ALL COTTON WHITE RAGS 485-052-00003 NO BID NO BID

23 MOP BUCKET AND WRINGER 485-068-00001 NO BID NO BID

24 DUST MOP HEAD 485-070-00001 NO BID NO BID

25 24 OZ COTTON MOP HEAD 485-072-00002 NO BID NO BID

26 33" X 40" TRASH CAN LINERS 485-075-00002 INT-3340-H $27.32 500 PER CASE

27 38" X 58" BLACK TRASH BAGS 485-075-00003 INT-3858-SUPER EXH $19.48 100 PER CASE

28 DISCOUNT 50%

Interboro Packaging
114 Bracken Road

Montgomery, NY 12549

Phone (845) 782-6800 / Fax (845) 781-2450

Contact: Toby Ginhorn

Email: interboro@frontiernet.net
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BIDDER ACKNOWLEDGEMENT

NONCOLLUSION AFFIDAVIT

ANTI-KICKBACK AFFIDAVIT

CONFIRMATION OF MINORITY OWNED BUSINESS

CONFIRMATION OF DRUG-FREE WORKPLACE

DISCOUNT OFF OF LIST PRICE FOR ITEMS NOT COVERED IN BID

PALM BEACH COUNTY INSPECTOR GENERAL

LOCAL BUSINESS

SCRUTINIZED COMPANIES

ADDENDUM

COMMENTS

Interboro Packaging
114 Bracken Road

Montgomery, NY 12549
Phone (845) 782-6800 / Fax (845) 781-2450

Contact: Toby Ginhorn
Email: interboro@frontiernet.net

YES

YES

YES

SUBMITTED
WOMEN OWNED BUSINESS

YES

50%

NONE

YES

SUBMITTED

NOT A LOCAL BUSINESS

YES
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ANNUAL BID FOR THE PURCHASE OF CLEANING CHEMICALS

AND JANITORIAL SUPPLIES

BID DUE DATE: August 29, 2019
BID DUE TIME: 10:00am OFFERS FROM THE VENDORS LISTED HEREIN ARE THE ONLY OFFERS RECEIVED 
BID # 043-1412-19/MFD TIMELY AS OF THE ABOVE RECEIVING DATE AND TIME.  ALL OTHER OFFERS SUBMITTED

IN RESPONSE TO THIS SOLICITATION, IF ANY ARE HEREBY REJECTED AS LATE."

ITEM# DESCRIPTION COMMODITY # PART NUMBER

UNIT PRICE QTY PER CASE

1 LYSOL FOAM CLEANER 485-011-00004 NO BID NO BID

2 DISINFECTANT DEORDORANT SPRAY 485-011-00005 EBSCHEM711 $2.7166

3 GLASS CLEANER 485-011-00006 EVSCHEM201 $2.1116

4 LIQUID BLEACH 485-018-00001 LGSKIKBLEACH6 $2.7366

5 TOILET BOWL DISINFECTANT 485-018-00003 EVSCHEM430 $1.7116

6 PINK HAND SOAP 485-018-00005 NO BID NO BID

7 LEMON DISINFECTANT 485-018-00006 NO BID NO BID

8 RUST REMOVER 485-018-00009 EVSCHEM440 $1.7850

9 DEGREASER 485-018-00010 EVSCHEM460 $2.5925

10 ODO-ELIMINATOR 485-018-00016 EVSCHEM480 $3.9250

11 DEGREASER 485-022-00003 EVSCHEM460 $2.5925

12 WASP & HORNET SPRAY 485-027-00001 NO BID NO BID

13 INSECT REPELLENT 485-027-00006 NO BID NO BID

14 SCRUB BRUSH 485-028-00001 EVSTOOL412 $2.0800

15 BOWL BRUSH 485-028-00003 EVSTOOL412 $2.0800

16 SPONGE WITH SCOURING PAD 485-028-00005 EVSHPAD11GCS $0.8185

17 LIQUID TIDE 485-037-00003 NO BID NO BID

18 VIVID COLOR SAFE BLEACH 485-037-00004 NO BID NO BID

19 DISHWASHING LIQUID 485-038-00001 NO BID NO BID

20 DISHWASHING TABLETS FOR DISHWASHER 485-038-00002 NO BID NO BID

21 WHITE SHEETING RAGS 485-052-00002 NO BID NO BID

22 ALL COTTON WHITE RAGS 485-052-00003 NO BID NO BID

23 MOP BUCKET AND WRINGER 485-068-00001 NO BID NO BID

24 DUST MOP HEAD 485-070-00001 GSC25136 $9.3700

25 24 OZ COTTON MOP HEAD 485-072-00002 GSC72303 $6.9225

26 33" X 40" TRASH CAN LINERS 485-075-00002 EVSBH334012N $21.5400

27 38" X 58" BLACK TRASH BAGS 485-075-00003 NONTGG58XXHRL $26.3600

28 DISCOUNT 20%

Medline Industries, Inc.
Three Lakes Drive
Northfield, IL 60093

Phone (800) 646-8150 / Fax (847) 949-2497

Contact: Chris Powers

Email: govbids@medline.com
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BIDDER ACKNOWLEDGEMENT

NONCOLLUSION AFFIDAVIT

ANTI-KICKBACK AFFIDAVIT

CONFIRMATION OF MINORITY OWNED BUSINESS

CONFIRMATION OF DRUG-FREE WORKPLACE

DISCOUNT OFF OF LIST PRICE FOR ITEMS NOT COVERED IN BID

PALM BEACH COUNTY INSPECTOR GENERAL

LOCAL BUSINESS

SCRUTINIZED COMPANIES

ADDENDUM

COMMENTS

SUBMITTED

NOT A LOCAL BUSINESS

YES

YES

NONE

NOT A MINORITY OWNED BUSINESS

20%

YES

SUBMITTED

YES

YES

YES

Medline Industries, Inc.
Three Lakes Drive
Northfield, IL 60093

Phone (800) 646-8150 / Fax (847) 949-2497
Contact: Chris Powers

Email: govbids@medline.com
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ANNUAL BID FOR THE PURCHASE OF CLEANING CHEMICALS

AND JANITORIAL SUPPLIES

BID DUE DATE: August 29, 2019
BID DUE TIME: 10:00am OFFERS FROM THE VENDORS LISTED HEREIN ARE THE ONLY OFFERS RECEIVED 
BID # 043-1412-19/MFD TIMELY AS OF THE ABOVE RECEIVING DATE AND TIME.  ALL OTHER OFFERS SUBMITTED

IN RESPONSE TO THIS SOLICITATION, IF ANY ARE HEREBY REJECTED AS LATE."

ITEM# DESCRIPTION COMMODITY # PART NUMBER

UNIT PRICE QTY PER CASE

1 LYSOL FOAM CLEANER 485-011-00004 NO BID NO BID

2 DISINFECTANT DEORDORANT SPRAY 485-011-00005 NO BID NO BID

3 GLASS CLEANER 485-011-00006 64400600 $2.21

4 LIQUID BLEACH 485-018-00001 64400200 $2.10

5 TOILET BOWL DISINFECTANT 485-018-00003 64800400 $10.80

6 PINK HAND SOAP 485-018-00005 64700400 $5.84

7 LEMON DISINFECTANT 485-018-00006 64401300 $2.47

8 RUST REMOVER 485-018-00009 64300800 $3.24

9 DEGREASER 485-018-00010 64404600 $2.80

10 ODO-ELIMINATOR 485-018-00016 NO BID NO BID

11 DEGREASER 485-022-00003 64301100 $158.62

12 WASP & HORNET SPRAY 485-027-00001 NO BID NO BID

13 INSECT REPELLENT 485-027-00006 NO BID NO BID

14 SCRUB BRUSH 485-028-00001 00027 $0.78

15 BOWL BRUSH 485-028-00003 NO BID NO BID

16 SPONGE WITH SCOURING PAD 485-028-00005 64900067 $0.38

17 LIQUID TIDE 485-037-00003 NO BID NO BID

18 VIVID COLOR SAFE BLEACH 485-037-00004 NO BID NO BID

19 DISHWASHING LIQUID 485-038-00001 64100600 $5.36

20 DISHWASHING TABLETS FOR DISHWASHER 485-038-00002 NO BID NO BID

21 WHITE SHEETING RAGS 485-052-00002 NO BID NO BID

22 ALL COTTON WHITE RAGS 485-052-00003 NO BID NO BID

23 MOP BUCKET AND WRINGER 485-068-00001 T01007 $44.62

24 DUST MOP HEAD 485-070-00001 DMTL-13536W $6.36

25 24 OZ COTTON MOP HEAD 485-072-00002 CM-2024S $2.28

26 33" X 40" TRASH CAN LINERS 485-075-00002 64900057 $40.00

27 38" X 58" BLACK TRASH BAGS 485-075-00003 64900057 $33.49

28 DISCOUNT 0%

PRIDE Enterprises
223 Morrison Road
Brandon, FL. 33511

Phone (866) 283-6819 / Fax (727) 570-3449

Contact: John R. McCleese

Email: bids@pride-enterprises.org
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BIDDER ACKNOWLEDGEMENT

NONCOLLUSION AFFIDAVIT

ANTI-KICKBACK AFFIDAVIT

CONFIRMATION OF MINORITY OWNED BUSINESS

CONFIRMATION OF DRUG-FREE WORKPLACE

DISCOUNT OFF OF LIST PRICE FOR ITEMS NOT COVERED IN BID

PALM BEACH COUNTY INSPECTOR GENERAL

LOCAL BUSINESS

SCRUTINIZED COMPANIES

ADDENDUM

COMMENTS

Phone (866) 283-6819 / Fax (727) 570-3449

YES

SUBMITTED

NONE

YES

PRIDE Enterprises
223 Morrison Road
Brandon, FL. 33511

0%

Contact: John R. McCleese
Email: bids@pride-enterprises.org

YES

YES

NOT A LOCAL BUSINESS

YES

YES

SUBMITTED
NOT A MINORITY OWNED BUSINESS
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ANNUAL BID FOR THE PURCHASE OF CLEANING CHEMICALS

AND JANITORIAL SUPPLIES

BID DUE DATE: August 29, 2019
BID DUE TIME: 10:00am OFFERS FROM THE VENDORS LISTED HEREIN ARE THE ONLY OFFERS RECEIVED 
BID # 043-1412-19/MFD TIMELY AS OF THE ABOVE RECEIVING DATE AND TIME.  ALL OTHER OFFERS SUBMITTED

IN RESPONSE TO THIS SOLICITATION, IF ANY ARE HEREBY REJECTED AS LATE."

ITEM# DESCRIPTION COMMODITY # PART NUMBER

UNIT PRICE QTY PER CASE

1 LYSOL FOAM CLEANER 485-011-00004 RAC02775CT $3.39 12

2 DISINFECTANT DEORDORANT SPRAY 485-011-00005 CHAMPION 4104 $2.69 12

3 GLASS CLEANER 485-011-00006 CLO00459CT $3.45 12

4 LIQUID BLEACH 485-018-00001 NO BID NO BID

5 TOILET BOWL DISINFECTANT 485-018-00003 NO BID NO BID

6 PINK HAND SOAP 485-018-00005 5031-420-02 $11.98 4

7 LEMON DISINFECTANT 485-018-00006 NO BID NO BID

8 RUST REMOVER 485-018-00009 NO BID NO BID

9 DEGREASER 485-018-00010 NO BID NO BID

10 ODO-ELIMINATOR 485-018-00016 NO BID NO BID

11 DEGREASER 485-022-00003 NO BID NO BID

12 WASP & HORNET SPRAY 485-027-00001 SJN668006 $4.89 12

13 INSECT REPELLENT 485-027-00006 SJN611081 $5.86 12

14 SCRUB BRUSH 485-028-00001 ABCO 00027 $1.19 12

15 BOWL BRUSH 485-028-00003 ABCO 00017 $1.29 12

16 SPONGE WITH SCOURING PAD 485-028-00005 70CHD $0.50 40

17 LIQUID TIDE 485-037-00003 PGC08886 $17.99 4

18 VIVID COLOR SAFE BLEACH 485-037-00004 NO BID NO BID

19 DISHWASHING LIQUID 485-038-00001 NO BID NO BID

20 DISHWASHING TABLETS FOR DISHWASHER 485-038-00002 RAC77050CT $5.29 8

21 WHITE SHEETING RAGS 485-052-00002 NO BID NO BID

22 ALL COTTON WHITE RAGS 485-052-00003 NO BID NO BID

23 MOP BUCKET AND WRINGER 485-068-00001 758088YEL $47.98

24 DUST MOP HEAD 485-070-00001 618 $5.57 12

25 24 OZ COTTON MOP HEAD 485-072-00002 CM2024$ $2.79 12

26 33" X 40" TRASH CAN LINERS 485-075-00002 NR334011N/K $25.98 500 PER CASE

27 38" X 58" BLACK TRASH BAGS 485-075-00003 KM3858XXH $24.95 100 PER CASE

28 DISCOUNT 20%

Pyramid School Products
6510 North 54th Street

Tampa, FL. 33610-1908
Phone (800) 792-2644 / Fax (813) 621-7688

Contact: Kenneth D. Miller

Email: kenny@pyramidsp.com
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BIDDER ACKNOWLEDGEMENT

NONCOLLUSION AFFIDAVIT

ANTI-KICKBACK AFFIDAVIT

CONFIRMATION OF MINORITY OWNED BUSINESS

CONFIRMATION OF DRUG-FREE WORKPLACE

DISCOUNT OFF OF LIST PRICE FOR ITEMS NOT COVERED IN BID

PALM BEACH COUNTY INSPECTOR GENERAL

LOCAL BUSINESS

SCRUTINIZED COMPANIES

ADDENDUM

COMMENTS

YES

YES

20%

YES

NONE

YES

YES

SUBMITTED

NOT A LOCAL BUSINESS

YES

SUBMITTED
NOT A MINORITY OWNED BUSINESS

Pyramid School Products
6510 North 54th Street

Tampa, FL. 33610-1908
Phone (800) 792-2644 / Fax (813) 621-7688

Contact: Kenneth D. Miller
Email: kenny@pyramidsp.com
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ANNUAL BID FOR THE PURCHASE OF CLEANING CHEMICALS

AND JANITORIAL SUPPLIES

BID DUE DATE: August 29, 2019
BID DUE TIME: 10:00am OFFERS FROM THE VENDORS LISTED HEREIN ARE THE ONLY OFFERS RECEIVED 
BID # 043-1412-19/MFD TIMELY AS OF THE ABOVE RECEIVING DATE AND TIME.  ALL OTHER OFFERS SUBMITTED

IN RESPONSE TO THIS SOLICITATION, IF ANY ARE HEREBY REJECTED AS LATE."

ITEM# DESCRIPTION COMMODITY # PART NUMBER

UNIT PRICE QTY PER CASE

1 LYSOL FOAM CLEANER 485-011-00004 NO BID NO BID

2 DISINFECTANT DEORDORANT SPRAY 485-011-00005 NO BID NO BID

3 GLASS CLEANER 485-011-00006 NO BID NO BID

4 LIQUID BLEACH 485-018-00001 NO BID NO BID

5 TOILET BOWL DISINFECTANT 485-018-00003 NO BID NO BID

6 PINK HAND SOAP 485-018-00005 NO BID NO BID

7 LEMON DISINFECTANT 485-018-00006 NO BID NO BID

8 RUST REMOVER 485-018-00009 NO BID NO BID

9 DEGREASER 485-018-00010 NO BID NO BID

10 ODO-ELIMINATOR 485-018-00016 NO BID NO BID

11 DEGREASER 485-022-00003 NO BID NO BID

12 WASP & HORNET SPRAY 485-027-00001 NO BID NO BID

13 INSECT REPELLENT 485-027-00006 NO BID NO BID

14 SCRUB BRUSH 485-028-00001 NO BID NO BID

15 BOWL BRUSH 485-028-00003 NO BID NO BID

16 SPONGE WITH SCOURING PAD 485-028-00005 NO BID NO BID

17 LIQUID TIDE 485-037-00003 NO BID NO BID

18 VIVID COLOR SAFE BLEACH 485-037-00004 NO BID NO BID

19 DISHWASHING LIQUID 485-038-00001 NO BID NO BID

20 DISHWASHING TABLETS FOR DISHWASHER 485-038-00002 NO BID NO BID

21 WHITE SHEETING RAGS 485-052-00002 NO BID NO BID

22 ALL COTTON WHITE RAGS 485-052-00003 NO BID NO BID

23 MOP BUCKET AND WRINGER 485-068-00001 NO BID NO BID

24 DUST MOP HEAD 485-070-00001 NO BID NO BID

25 24 OZ COTTON MOP HEAD 485-072-00002 NO BID NO BID

26 33" X 40" TRASH CAN LINERS 485-075-00002 NO BID NO BID

27 38" X 58" BLACK TRASH BAGS 485-075-00003 UPC 60XH $15.70 100 PER CASE

28 DISCOUNT 10%

Unipak Crop.
PO Box 300027

Brooklyn, NY 11230

Phone (888) 808-5120 / Fax (718) 677-9371

Contact: Brian Marcus

Email: customercare@unipakcorp.net
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BIDDER ACKNOWLEDGEMENT

NONCOLLUSION AFFIDAVIT

ANTI-KICKBACK AFFIDAVIT

CONFIRMATION OF MINORITY OWNED BUSINESS

CONFIRMATION OF DRUG-FREE WORKPLACE

DISCOUNT OFF OF LIST PRICE FOR ITEMS NOT COVERED IN BID

PALM BEACH COUNTY INSPECTOR GENERAL

LOCAL BUSINESS

SCRUTINIZED COMPANIES

ADDENDUM

COMMENTS

Unipak Crop.
PO Box 300027

Brooklyn, NY 11230
Phone (888) 808-5120 / Fax (718) 677-9371

Contact: Brian Marcus

Email: customercare@unipakcorp.net

YES

YES

YES

SUBMITTED

NOT A MINORITY OWNED BUSINESS

YES

10%

NONE

YES

SUBMITTED

NOT A LOCAL BUSINESS

YES
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6.K.
CONSENT AGENDA

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION:  Approve the minutes from City Commission meeting on
September 5, 2019.

EXPLANATION OF REQUEST: 
The City Commission met on September 5, 2019 and minutes were prepared from the notes taken at the
meeting.  The Florida Statutes provide that minutes of all Commission meetings be prepared, approved and
maintained in the records of the City of Boynton Beach.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   A record of the actions taken by the
City Commission will be maintained as a permanent record.

FISCAL IMPACT:  Non-budgeted  N/A

ALTERNATIVES:  Do not approve the minutes.

STRATEGIC PLAN: Building Wealth in the Community

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 

ATTACHMENTS:
Type Description
Minutes 09-05-2019 Commission Meeting Minutes
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 MINUTES OF THE CITY COMMISSION MEETING    
HELD AT THE INTRACOASTAL PARK CLUBHOUSE 

 2240 N. FEDERAL HIGHWAY, BOYNTON BEACH, FLORIDA 
ON TUESDAY SEPTEMBER 5, 2019 AT 6:30 P.M.  

 

PRESENT: 
 
Steven B. Grant, Mayor Lori LaVerriere, City Manager 
Justin Katz, Vice Mayor James Cherof, City Attorney 
Mack McCray, Commissioner    Crystal Gibson, City Clerk 
Christina Romelus, Commissioner 
Ty Penserga, Commissioner 
 
 
1. OPENINGS 
 

A. Call to Order - Mayor Steven B. Grant 
 
Mayor Grant called the meeting to order at 6:30p.m. 
 

Invocation by Mayor Grant 
 

Pledge of Allegiance to the Flag led by Commissioner Ty Penserga 
 

Roll Call 
 

City Clerk Gibson called the roll.  A quorum was present. 
 
Agenda Approval: 
 

1. Additions, Deletions, Corrections 
 

2. Adoption  
Motion 
 
Commissioner McCray moved to approve. Commissioner Penserga seconded the motion 
that unanimously passed. 
 
2. OTHER 
 

A. Informational items by Members of the City Commission 
 
Vice Mayor Katz, Commissioner McCray, Commissioner Romelus and Commissioner 
Penserga did not have any disclosures. All thanked staff and EOC for a Job Well Done. 
Grateful the City of Boynton Beach was spared and prayers are with the Bahamian 
people. 
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Mayor Grant noted on August 21th he attended a meeting with the Coalition of Boynton 
West Residential Association (COBWRA) and the Community Greening. The Community 
Greening will be placing fruit, shade trees, and educating the community about the 
importance of trees. August 27th the Commission had the Quantum Park Overlay 
Development District meeting. Mayor Grant indicated the City could move forward with 
the Eco Park. Later that evening he met with the Mayor of Carrefour, Haiti, Jude Edouard 
Pierre. August 28th he attended a networking event at Bar Louie with the networking 
beast, to raise money for Community Caring Center. Thanked the City HR staff for the 
wonderful Health Fair. He met with the president of COBWRA; Mayor Grant informed the 
Commission a master plan submitted for the Boynton Beach Mall site. One of the 
possibility of building a mid-size arena. He reached out to GOBWRA to get their support. 
Thanked the EOC and staff. He was able to stop by and see everything worked well. He 
met with the director of Feeding South Florida, Paco Perez.   
 

B. Conduct First Public Budget Hearing for FY 2019/2020 Proposed Millage 
and Tentative Annual Operating Budget. 
 
PROPOSED RESOLUTION NO. R19-087 - Adopt the proposed millage rate for 
the General Fund for Fiscal Year 2019-2020. 

 
Lori LaVerriere, City Manager stated Mara Frederiksen would make a presentation. 
  
Mara Frederiksen, Director of Financial Services, provided a budget overview. Staff will 
provide a budget overview (power point).  Because of the Budget Workshops that were 
held on July 15th and 16th, 2019 the City Commission approved a proposed millage rate 
of 7.9000 mills and a proposed General Fund budget of $95,978,175. The proposed FY 
19/20 General Fund Budget of $96,358,776 is an increase of 5.7% or $5,234,750 over 
the original adopted FY 18/19 General Fund Budget of $91,124,026. Based on 
Commission decisions since the July budget workshops, the following changes have 
been incorporated into the proposed tentative budget.  Increased General 
Fund from $95,978,175 to $96,358,776.  This was needed to reflect the CRA 
funded Police staff, Plans Examiner position, initial phase of mobility plan, contractual 
services for Crossing Guards, Recreation department reorganization, and Fire RMS 
System.  Increased Golf Fund from $1,924,465 to $2,199,465 due to staff identification of 
needed irrigation repairs on the golf course.  Increased Local Government Surtax Capital 
Projects Funds from $7,000,424 to $7,060,424 due to Fire Station 1 Vehicle Exhaust 
System related to the Town Square Project. 
 
Commissioner McCray asked how many school crossing guards and the costs. Ms. 
LaVerriere indicated the City found there were five schools, which were in the need for 
crossing guards. The cost per guard was about $7300.  
 
Commissioner McCray asked if there was a pay increase included in the budget. Ms. 
LaVerriere indicated this was up to the contractor.  
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Chief Gregory, Police Chief, responded the City pays a flat rate. The increase was 
between the contractor and the contract employee.    
 
Mayor Grant opened up for public comments. Seeing none, Public Audience closed.  
 
Mayor Grant asked for a motion to approve PROPOSED RESOLUTION NO. R19-087 - 
Adopt the proposed millage rate for the General Fund for Fiscal Year 2019-2020. 
 
Motion 
 
Commissioner Romelus moved to approve. Commissioner McCray seconded the motion 
that unanimously passed. 
 
Attorney Cherof stated as provided in Section 2 of the resolution the millage rate for the 
fiscal year 2019/2020  is 7.900 for the General Fund, the second and final public hearing 
on the  millage rate is on September 17, 2019 @ 6:30 INTRACOASTAL PARK 
CLUBHOUSE 2240 N. FEDERAL HIGHWAY, BOYNTON BEACH, FLORIDA. The 
proposed millage rate is 4.75% above the computed rollback rate of 7.5418.  
 

PROPOSED RESOLUTION NO. R19-088 - Adopt the Tentative Budget for the 
General Fund and all other funds for Fiscal Year 2019-2020. 

 
Motion 
 
Commissioner McCray moved to approve. Commissioner Romelus seconded the motion 
that unanimously passed. 
 
Mayor Grant opened up for public comments. Seeing none, Public Audience closed. 
Attorney Cherof stated as provided in Section 21 of the resolution the second and final 
public hearing on the budget for  2019/2020, on September 17, 2019 @ 6:30 
INTRACOASTAL PARK CLUBHOUSE 2240 N. FEDERAL HIGHWAY, BOYNTON 
BEACH, FLORIDA 
 
3.      ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND 
         PRESENTATIONS. 
 

A. The Human Resources and Risk Management Department is hosting a "Speed 
Hiring Event" on September 21, 2019 from 8:00 a.m. to 5:00 p.m. at the Ezell 
Hester Center located at 1901 N. Seacrest Boulevard, Boynton Beach, FL 33435 

 
Danielle Goodrich, Human Resources Administrator  announced the Human Resources 
department would be hosting  a Speed Hiring Event is being held to attract local 
candidates interested in employment opportunities in the following City departments: 
Public Works, Utilities, and Recreation and Parks.  
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Commissioner McCray inquired as to what was speed hiring. Ms. Goodrich explained this 
was a new event, which the city never did before. 
 
Commissioner Romelus asked if these were temporary positions. Ms. Goodrich 
responded these were fulltime positions.  
 
Mayor Grant noted the applicant must fill out the online application, prior to the event. 
They can go to the library if the applicant does not have a computer.  
  

B. Palm Tran will provide a brief presentation, 5-10 minutes, to the City 
Commission regarding route updates in the Boynton Beach area. Nikasha 
Wells, Senior Manager of Governmental Affairs, and Senior Planner Anna 
Bielawska, will be presenting the information to the Commission.   

 
Nikasha Wells, Senior Manager of Governmental Affairs, and Senior Planner Anna 
Bielawska accepted the award.  
 
Nikasha Wells, Senior Manager of Governmental Affairs provided some undated 
changes to Palm Tran. Indicated there are 9M rides per year; which is more than Bright 
line, Urber, Lyft or Tri-rail, there are 32 routes and more than 2000 stops throughout Palm 
Beach County.   
  
Anna Bielawska, informed the commission there are five routes in Boynton Beach, with 
212 stops. She indicated there were approximately 690,000 boarding’s annually. Last 
September, Palm Tran performed a major overhaul of the route system; there are some 
improvement of the routes with improvement of the ridership.  Impact for Boynton Beach 
weekday and weekend frequent improved.  The improvement for route 73 includes 
Sunday service. There are some new bus shelters in the fall of 2019. Ms. Wells informed 
the Commission there was a new site plan development Currently Palm Trans has 
relationship with some municipality along with staff, the look for opportunity for bus 
furniture. Another opportunity is a fare technology interoperability, making certain riders 
are able to use the same fare card for Palm Tran, Tri-Rail, and Miami Dade County 
Transit.  There is a new Administrative facility housed in Delray Beach.  
 
Commissioner McCray asked about the trash being thrown around the area near the bus 
benches. There have been many complaints.  
 
Ms. Wells responded this has been an ongoing issue, the stops owned by different entity. 
The only benches which Palm Tran was responsible for were unincorporated Palm Beach 
County.  
 
Commissioner Penserga stated the City has a large plastic garbage bin. He also notice 
there are some permanently welded garbage container. What he has noticed, when items 
are in the garbage container are be blown around. Ms. Wells indicated she could not 
speak regarding the welded garbage containers. Commissioner Penserga believed this   

Page 594 of 972 



Meeting Minutes 
City Commission 
Boynton Beach, Florida  September 5, 2019 

5 

 
would be helpful. Ms. Bielawska indicated they are looking into contracting the cleaning 
portion out to a private vendor.  
 
Mayor Grant stated he rode the bus and the bus was clean and the Wi-Fi worked.  
 
Commissioner Romelus asked if there a program which encourages residents to ride the 
bus. Ms. Bielawska stated they have mobility week.  
 

C. Proclaim the month of September as Hunger Action Month.  Sari Vatske, 
Executive Vice President of Feeding South Florida, will accept the 
Proclamation.  

 
Mayor Grant proclaimed the month of September as Hunger Action Month.  
 
Sari Vatske, Executive Vice President of Feeding South Florida, thanked the 
Commission for the proclamation. In South Florida, 706,430 individuals do not know 
where they would get their next meal. More than 236,370 of those individuals are children 
and over 100,000 are older adults. Feeding America food banks, across the country 
including Feeding South Florida, will host several events throughout the month of 
September to bring awareness and attention to encourage involvement in efforts to end 
hunger in their local community. 
 
Commissioner Penserga asked if tours were available to tour the facility. Ms. Vatske 
responded tours were available. Commissioner McCray thanked Ms. Vatske for all they 
do. She would get a group together to help sort the food items. Commissioner Romelus 
stated it was not just homeless people; a good percentage of America is just one 
paycheck away from need and instability. 
 
Ms. LaVerriere informed the Commission there would be a food giveaway on Saturday, 
September 21, 2019 at the Ezell Hester Center. 
 

D. Proclaim September 17, 2019 as Constitution Day and Citizenship Day.  In 
addition, proclaim the week of September 17-23, 2019 as Constitution Week. 

 
Mayor Grant proclaimed September 17, 2019 as Constitution Day and Citizenship Day, 
he also proclaimed the week of September 17-23, 2019 as Constitution Week.  
 
Marjorie Ferrer noted in 2026, the United States would be celebrating its 250th Birthday! 
The U.S. Congress has established a Commission to begin planning for 2026, and the  
Nonprofit organization USA250 has been officially tasked “to organize, advocate, promote 
and coordinate" celebration planning for the nation's 250th Anniversary. 
Palm Beach Chapters of The Daughters of the American Revolution, in coordination with 
the DAR State Organization, are creating a Constitution Week Activities Pathway for 
students in the Palm Beach School District for September 17-23, 2019.   
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Students currently enrolled in the 5th grade will be the graduating class of 2026, the 
birthday year!  A seven-year commitment made to teach students as much as possible 
about the Constitution and the Declaration of Independence during Constitution Week, 
beginning with the selected grades in Elementary Schools, 7th in Middle Schools and 
12th in High Schools.  The pathway would lead to additional grades added in future years, 
with appropriate lesson plans and activities for each. The ambitious goal is to include all 
students K-12 by 2026 - approximately 190,000! Volunteers from the Daughters of the 
American Revolution as well as The Sons of the American Revolution will play an 
important part as guests in schools throughout the county. Presented a Resolution by the 
Governor to the City of Boynton Beach.  
 

E. Announce the following September 2019 meetings: 
 
Special Commission meeting on Tuesday, September 10, 2019 at 6:00pm at 
Intracoastal Park Clubhouse to adopt Final Fire Assessment for FY 19/20.  This 
meeting will be held immediately before the CRA meeting. 
  
Regular Commission Meeting on Tuesday, September 17, 2019 at 6:30pm at 
Intracoastal Park Clubhouse. 

 
Mayor Grant announced the September meetings.  
 

F. EOC Presentation  
  
Matthew Petty, Deputy Chief of Administration, provided an overview of the EOC for the 
Hurricane event. Thanked the City Commission for their support.  
 
Ms. LaVerriere pointed-out Deputy Chief Petty did an outstanding job as well the 
Communication Department.  
 
Deputy Chief Petty represented the City on a countywide level.  
 
4. PUBLIC AUDIENCE 
 
INDIVIDUAL SPEAKERS W ILL BE LIMITED TO 3 MINUTE PRESENTATIONS (at the 
discretion of the Chair, this 3 minute allowance may need to be adjusted depending 
on the level of business coming before the City Commission)  
 
David Katz, 67 Midwood Lane, noted last year there was a there was a volunteer board 
dinner. He did not see any funds for the board dinner for this year. In addition, part of the 
pavement near Ale House looks horrible on Congress Avenue. 
 
Kalra Lakhmichand 3842 South Lake Drive indicated he lived in the City of Boynton 
Beach for the past 40 years. His children were born and raised in this City and they have 
become professionals. He stated that about five years ago the County had a surplus lot  
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on Lake Ida, about 23 acres. Mr. Lakhmichand noted he was the highest bidder. He stated 
an ex-Commissioner approached the seven County Commissioners and convinced them 
to offer the property to the City of Boynton Beach, the City declined because it did not 
have land access. The Same Commissioner went to Delray Beach to purchase the lot. 
The County placed a restriction that the area must be maintained. The City of Delray and 
Code Enforcement agreed to maintain the property.  The County gave the City of Delray 
Beach a year to clean the property, which they were not able to complete. The City of 
Delray wanted to give the land back to the County, but the county refused to take the land 
back. They are now trying to annex the property. The City of Boynton Beach is missing 
$30,000 in possible taxes.  
 
Mayor Grant inquired if the City has a claim, because it is adjacent to Boynton Beach.  
Attorney Cherof the City is looking into the options of what is available to the City of 
Boynton Beach. 
 
Rae Whitley, 223 NE 12 Ave, stated he would be reaching out to speak about the 
homeless population. He received emails regarding the hurricane.  Indicated the 
Homeless Coalition would like to collaborate with Boynton Beach as well as Palm Beach 
County to come together in solidarity to help those affected by Hurricane Dorian.  He 
noted the Commission has stated the City of Boynton Beach is the closest place to the 
Bahamas.   Commissioner Penserga asked what was planned and how the City could 
become involved. Mr. Whitley responded with his cell telephone number and noted 
nothing has been decided; he wanted to get together with City staff and come up with a 
plan.   
 
Commissioner McCray pointed out the fire department in this City has begun collecting 
items to send over to the Bahamas. He indicated the City could sit down to have the 
conversation regarding the collaboration in the near future.   
 
Mayor Grant stated he spoke with the Director of Feeding South Florida, and the issue 
was the population was about 400,000 people, they are going to be bombarded with 
supplies throughout the Country.  He mentioned the issue with the Carolinas. Mayor Grant 
stated we want to have the continued effort in the Bahamas. They have not opened the 
port to the Bahamas. They cannot send supplies that cannot reach the intended recipient. 
The City needs to have a partner in the Bahamas. Mr. Whitely indicated they have 
identified partners in the Bahamas. 
 
Commissioner Romelus stated as a Commission they agreed to be a part of the effort.  
 
Gary Fishman 3504 Diane drive, resident association president, voicing his concern 
regarding the five acres of land north of Lake Ida Park in Delray Beach. Indicated Mr. 
Lakhmichand, has the only land access. Palm Beach County awarded the land to the 
lowest bidder. When Palm Beach County changed the stipulation to have land access, 
not in 10 years, but in five years, Boynton Beach decided to bid on the land.  Delray Beach  
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was not in the auction and illegally acquired the land going against the auction rules.  He 
wanted to know why Palm Beach County lifted all restrictions for Delray Beach. He stated  
 
Delray Beach has not maintained the land and has several code violations. With no mean 
of proper maintenance, this land is a harmful jungle. There are iguana, poisonous snakes, 
rabid raccoons; alligators are escaping into the neighborhood. There are illegal trees, 
which have not been destroyed.  He stated that Delray Beach was not adhering to 
Florida’s rules regarding invasive trees. The City of Delray Beach wants to keep the land 
and have the land annexed to them. The City of Delray Beach does not have land access. 
He stated his neighborhood is suffering.   
 
Sharon Evans, 32 Country Lake Circle, thanked the Commission for the new dugouts. 
She stated it was disappointing there were no funds allocated for Boy Scout Park.  He 
indicated youth sports was on the decline but baseball was not. The park was not ADA 
compliant.  
 
No one else coming forward, Public Audience was closed. 
 
5. ADMINISTRATIVE 
 

A. Appoint eligible members of the community to serve in vacant positions on 
City advisory boards.   

 
Mayor Grant read the vacant openings.   
 
Motion 
 
Commissioner McCray nominated Chevette Gadson on to the Educational and Youth 
Advisory Board (REG). Commissioner Romelus seconded the motion that unanimously 
passed. 
 
Motion 
 
Mayor Grant nominated Kevin Duterval to the Education and Youth Advisory Board 
(STU). Commissioner McCray seconded the motion that unanimously passed.  
 
 

B. Authorize members of the City Commission to attend PBC Days in 
Tallahassee, FL from January 14-16, 2020. 
 

Ms. LaVerriere stated Travel expenditure is approximately $1000 per person to 
attend.  This includes two nights’ hotel, airline ticket, registration and food.  Funds are 
budgeted in the City Commission's Business Meeting account. 
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Mayor Grant requested $1000 per person. Noted the League of City has Legislative Days 
at the end of the Month in January. In addition, he indicated the Legislative days by the 
League of Cities was very informative.  
 
Motion 
 
Commissioner McCray moved to allow four elected official to attend the Palm Beach 
County Days in Tallahassee, Florida January 2020. Vice Mayor Katz seconded the motion 
that unanimously passed.  
 
6. CONSENT AGENDA 
 
Matters in this section of the Agenda are proposed and recommended by the City 
Manager for "Consent Agenda" approval of the action indicated in each item, with  
all of the accompanying material to become a part of the Public Record and subject 
to staff comments 
 
Mayor Grant pulled item A. 
 

A. PROPOSED RESOLUTION NO. R19-089 - Approve transmittal of the current 
City of Boynton Beach State Housing Initiative Partnership (SHIP) Program 
Annual Report and corrected FY2015-2016 Annual Report, 
including authorizing the Mayor to sign the corresponding Local Housing 
Certifications. 

 
Mayor Grant requested clarification regarding the compliance.  
 
Lashea Brooks, Community Improvement Specialist, noted two certifications presented 
to the commission and a letter of clarification regarding SHIP.  
 
Commissioner McCray inquired about clarification letter and the City response.  
 
Ms. Brooks responded the State of Florida reviewed the annual report from fiscal year 
2015/2016; corrections were needed. She explained once corrections are made to the 
report, the report must be resubmitted. In addition, two certification require signature.  
 
Motion  
 
Commissioner McCray moved to approve. Commissioner Penserga seconded the motion 
that unanimously passed.  
 .   

B. Accept the written report to the Commission for purchases over $10,000 for the month 
of July 2019.  
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C. To approve recommendation of the Evaluation Committee and authorize staff 

to conduct negotiations with the first ranked firm, Kimley-Horn, and establish a 
contract for RFQ # 035-2413-19/MFD for SE 1st Street Sidewalk Improvements 
Design and Consulting Services." 

 
D. Accept the Fiscal Year 2018-2019 Budget Status Report of the General Fund 

and the Utilities Fund for the nine (9) month period ended June 30, 2019.  
 

E. Approve revisions to and addition of project(s) to the Fiscal Year 18-19 
approved surtax projects. 

 
F. Approve an increase to Johnstone Supply for HVAC parts and supplies under 

the Broward County contract #18-029R effective until June 30, 2020 from 
$24,000 to $32,000 with an estimated annual expenditure of $40,000 for the 
extent of the contract which expires on June 30, 2020.  

 
G. Approve Bid award of Annual Supply of PVC Schedule 40 & 80 Irrigation 

Supplies Bid # 039-1412-19/MFD to the following three (3) companies: 
Fortiline, Ferguson and SiteOne on a primary, secondary and third basis to the 
lowest, most responsive bidders who met all specifications with an estimated 
annual amount of $25,000.  

 
H. Approve the one-year extension for RFPs/Bids and/ or piggy-backs for the procurement 

of services and/or commodities as described in the written report for September 05, 
2019- "Request for Extensions and/or Piggybacks."  
 

I. Approve the minutes from City Commission Budget Workshop held on July 16, 
2019 and the City Commission meeting on August 20, 2019.  

 
Motion 
 
Commissioner McCray moved to approve the remainder of the Consent Agenda.  
Commissioner Penserga seconded the motion that unanimously passed.   

 
7. CONSENT BIDS AND PURCHASES OVER $100,000 
 
Commissioner Penserga pulled item A. 
 
Commissioner Romelus pulled item C.  
 

A. PROPOSED RESOLUTION NO. R19-090 - Approve purchase orders to 
Kompan Inc utilizing the US Communities contract #2017001135 for Meadows 
Park fitness zone installation in the amount of $23,500 and for Boynton Lakes 
Park playground installation in the amount of $90,000.02 for a total estimated 
expenditure of $113,500.02 and authorize the City Manager to sign a piggy-back  
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Contract with Kompan, Inc. US Communities contract satisfies the City's 
procurement requirements.  

 
Andrew Mack, Director of Public Works, provided a brief presentation. As part of the 

Capital Improvement Plan (CIP), there are funds for the Boynton Lakes playground. Mr. 

Mack provided a listing of new items. The existing six seat Swing Set would remain, 
adding two Spinner Bowls, one Spica, one elf play apparatus, one synthetic play surface. 

Commissioner McCray inquired as to the life expectancy of the synthetic play surface. He 

noted t J.C. Park synthetic play surface need replacement. Mr. Mack responded 

depending on the environment the surface should last between 10-15 years. The 
synthetic play surface at J.C. Park is scheduled to be replaced.   

Mr. Mack continued the update with Meadows Park.  He explained originally the park had 

fitness trails and the City chose to go with fitness zones. The park has a combination pull-

up bar, bench/seat, climber, in addition new parallel bar, push up bars, and three. Mr. 

Mack stated once the Commission approve this resolution, he estimates it would be about 
30 days for installation.   

Motion  
 
Commissioner Penserga moved to approve. Commissioner McCray seconded the motion 
that unanimously passed.  
  

B. Approve the purchase of Water Meters and Equipment with Sensus USA as an 
awarded vendor for the maintenance and replacement of water equipment for 
the City's Utility Metering System. The City is currently using Sensus's Advance 
Metering Infrastructure (AMI). Items will be ordered on an "as needed" basis for 
the estimated annual expenditure of $400,000. 
 

C. Approve an increase to the estimated expenditure with MacMillan Oil Company, LLC of 
Hialeah, FL from $1,000,000 to $1,200,000 per the City of Delray's Agreement ITB 
#2017-047 due to the fluctuating prices for the period of the contract which expires on 
June 6, 2020. 

 
Commissioner Romelus wanted staff to elaborate on the estimated expenditure with 
MacMillan Oil Company. 
 
Andrew Mack, Director of Public Works, noted that in the beginning of the year, staff 
estimates the cost of fuel for the year. He stated for the past few years the City expended 
less than $1M, this year staff is projecting an increase based on the fluctuation in gas 
prices since the beginning of the fiscal year. He indicated the allocation needed to be 
increased. Staff realized other departments was utilizing this vendor. These departments 
were included in this allocation.  As part of the hurricane preparedness, MacMillan Oil 
Company would allow the City to have first rights during a hurricane.  
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Motion  
 
Commissioner Romelus moved to approve. Commissioner McCray seconded the motion 
that unanimously passed.  
 

D. Approve the purchase of replacement vehicle as anticipated in the FY 2019-20 
fleet replacement budget in the estimated amount of $325,879.04 by utilizing 
the following contract:  Sourcwell for one (1) Solid Waste split rear loader. 
  

E. Approve award of Annual Supply of Brass Fittings and Accessories Bid 040-
1412-19/MFD to the following two (2) companies Ferguson Enterprises and 
Fortiline Inc. on a primary and secondary basis to the lowest, most responsive, 
responsible bidders who met all specifications with an estimated annual 
expenditure of $150,000. 

 
F. Approve award of Annual Supply of Pipe Fittings and Accessories Bid 041-1412-

19/MFD to the following two (2) companies: Ferguson Enterprises and Fortiline 
Inc. on a primary and secondary basis to the lowest, most responsive, 
responsible bidders who met all specifications with an estimated annual 
expenditure of $210,000. 

 
G. Approve Task Order No. COBB 018-25511-18/IT Roof Repair at West Water 

Treatment Plant in the amount of $110,000 in accordance with the Pre-Qualified 
Vendors for Minor Construction Services Agreement. 

 Motion 
 

Commissioner McCray moved to approve the remainder of the Consent Agenda.  
Commissioner Penserga seconded the motion that unanimously passed.   
 
8. PUBLIC HEARING 
 
7 P.M. OR AS SOON THEREAFTER AS THE AGENDA PERMITS 
 
The City Commission will conduct these public hearings in its dual capacity as 
Local Planning Agency and City Commission. 
 

A. PROPOSED ORDIANCE NO. 19-027 - SECOND READING - Approve 
proposed code language implementing Sustainable Development Standards 
recommended by the Climate Action Plan and CRA Redevelopment Plan 
(CDRV 19-005) - Amending the LAND DEVELOPMENT REGULATIONS: 
Chapter 4. Site Development Standards. Applicant: City-initiated. 

 
Attorney Cherof read Ordinance No. 19-027 into the record by title only on second 
reading.  
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Motion 

 
Commissioner McCray moved to approve. Commissioner Romelus seconded the motion 
that unanimously passed.   
 
City Clerk Gibson called the role.  
 
Vote 
 
5-0 

 
9. CITY MANAGER’S REPORT  
 

A. A presentation of the proposed activation of the new City Hall Innovation 
Space. 
  

John Dugan, Special Projects Coordinator, Provided an update on City Hall innovation 
space, incubator/co-working and Maker space at the City Hall Town Square. (Please see 
attached presentation)   
 
Commissioner Penserga inquired there would be some space and we will hire a third 
party, what would be the role of City Staff.  
 
Mr. Dugan responded City staff would not be involved, the third party would have control 
of the space and report to City staff.  
 
Mayor Grant wanted clarification that a marker space in already in the same building. The 
City has coffee shops coming in, private co-working space as well.  How does the City 
plan to select this third party? The third party administrator of the incubator, what is their 
goal? Will the City try to find a University or other higher-level education or trying to find 
another non-profit., are we planning to focus on a specific industry, versus opening it up 
to everyone? Mr. Dugan responded the City was looking to solicit the public universities 
to run the program.  
 
Mayor Grant stated Palm Beach Atlantic (PBA) was coming to Fire Station 5, he indicated 
maybe the City could collaborate with PBA.  
 
Commissioner Romelus asked if it was possible to merge two components, incubator and 
marker space. Mr. Dugan responded that could be an option. Ms. LaVerriere stated the 
space was only 1600 square feet.  
 
Commissioner Romelus asking about increasing commissary space in the City of Boynton 
Beach.  Mr. Dugan replied staff would do everything possible to help, the Community 
Caring center just has their gig economy, which focuses on the culinary industry. He said  
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many of the incubators and maker space has a specific focus. This was a growing 
industry. 
 
Commissioner Romelus believed this would be something to explore for other buildings.  
 
Commissioner Penserga asked if they have already began reaching out to universities. 
Mr. Dugan replied they have not reached out to the universities, staff wanted to come 
before the board prior to reaching out to third party entities.  
 
Colin Groff, Assistant City Manager, indicated the next step was to have some letters of 
interest go out. Their partners have reached out, but staff did not want to start anything 
official until they spoke with the Commission.  
 
There was a consensus.  

 
B. Staff will present an update on the status of the Town Square Master Plan. 

 
Colin Groff, Assistant City Manager, informed the Commission the buildings are going 
up.  The new police station has the windows installed. The interior framing is on its way, 
the plumbing, electrical is almost done. He hoped to have a tour of the police station soon.  
 
Commissioner McCray asked when the police station would be completed. Mr. Groff 
responded they were still on schedule, with a target of the end of February 2020. There 
have not been any delays concerning construction. Thought E2L the contractors did a 
great job in securing the construction site. The first building to be completed is the Cultural 
Center building, scheduled for the end of October or the beginning of November. Because 
of parking concerns, the building could not be used for full events.  
 
Mayor Grant asked about the Chill Energy Plant’s completion. Mr. Groff stated the Chill 
Water Plant for the most part is finished; they found a way to add an additional chiller.  All 
the underground work is finished; Ocean Avenue should be finished before the Cultural 
Center.   
 
Commissioner McCray asked why staff was coming back to the Commission requesting 
additional chillers. When he voted for this project staff stated everything was thought out. 
Mr. Groff responded the construction schedule has changed enough that the equipment  
is too large; they found an opportunity to purchase a swing chiller, a much smaller piece 
of equipment, which allows running one building, later it would allow for better efficiency.  
 
Commissioner McCray inquired as to the completion date for City Hall. Mr. Groff replied 
he is estimating the end of May 2020 to start having staff move in. It may be the middle 
of May 2020. The official schedule is July 1, 2020. Commissioner McCray asked if the 
building would withstand a Hurricane Category 5. Mr. Groff informed the commission the 
contractor strapped the building down where it could not move. Mr. Groff informed the 
commission John Markey made some minor adjustments to the Master Site land, those  
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require approval and changes to them Master Site Plan, the changes are small enough 
under the code it would be an administrative approval. Since this was, a partnership for 
transparency staff brought this before the commission to review. The Developer JKM is  
removing the age removal of the age-restriction on the units planned for the central 
building; increase in the dwelling units planned for the central residential building from 
104 to 169; and the reduction in dwelling units planned for the south residential building 
from 261 to 196. No off street parking on SE 2nd Avenue, Minor revisions to the shared 
parking.   
 
Commissioner McCray asked what would go on the corner of Seacrest and Boynton 
Beach Blvd.  Mr. Groff replied the Hotel. Commissioner McCray asked if there was any 
interest in the hotel. Mr. Groff replied staff was currently reviewing an offer of interest.   
 
John Markey, Delray Beach Florida, indicated they have received the building permit for 
the south garage. The building permit processed in three days; he thanked the City for 
expediting the process.  Commissioner McCray inquired why Mr. Markey could have an 
expedited permit, why not for regular citizens. Mr. Groff stated the City is working on 
improving the process. 
 
John Markey stated this was a good example of this partnership with staff and the public. 
He takes the word partnership seriously. Tonight one of the most important changes to 
the Master Site Plan with the removal of the age restrictive building. Mr. Markey noted 
they are starting with the south building; these units were redesigned to be larger more 
of luxury type units. He indicated Commissioner McCray asked about the hotel, they have 
been cooperating with E2L and City Staff on how to accelerate the Hotel and the north 
garage.  
 
Vice Mayor Katz thanked staff and the developer for bringing the update to the 
Commission. He requested timelines on the south garage construction as well as the 
residential. Mr. Markey replied he would to be out of ground in the fourth quarter of this 
year. They will be submitting for a building permit for the apartment building adjacent to 
the south garage apartments within the week. They need to get to the guarantee 
maximum price and a contract, before any bank would close on the financing, which 
means the financing for the apartment building and the garage, they both must be 
financed together. This was a four to six week effort. A start in the last quarter of this year 
would be the best-case scenario.  
 
Vice Mayor Katz asked how quickly once shovels in the ground and garage starting and 
the residential would the estimate be. Mr. Markey responded the current estimate would 
be June of 2020. He indicated the garage would go up much faster than the apartment 
building. The apartment building are not precast.  If we could get a Certificate of 
Occupancy and begin leasing and occupying the last quarter in 2020 was reasonable.   
 
Vice Mayor Katz stated based on the information provided residential on the south end 
would be the last quarter of 2020. Mr. Markey responded yes.  
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Vice Mayor Katz asked if the finance secured for these different parcel buildings. Mr. 
Markey stated they have some commitments and a $3.5M mortgage with Citi National  
Bank on all three parcels. They are shopping the financing around. They are shopping 
some different construction lenders. 
 
Vice Mayor Katz stated they have a deal, but are seeking better rates and terms. If the 
Southside garage and residential fourth quarter 2020 is built, what about central building, 
parking and residential. Mr. Markey replied the central building was further out and would 
be in the first or second quarter in 2021. The reasoning is that Boynton is pushing the 
market. They are taking a step at the head of the curve. This is done because they believe 
in the market and the community, the problem lies is getting the finance world to believe 
that. To get this first building done is a big step; we have already taken a big step with Citi 
National with the financing. They need to prove out the market with the first building, they 
need to show they can perform with this building, we need to lease the units before 
anyone will lend money on the next building.   
 
Vice Mayor Katz stated this was hypothetically Central Residential completion for the 
second quarter 2021. Mr. Markey replied they would start in the second quarter 2021. 
 
Vice Mayor Katz inquired about the final phase Northside residential garage and potential 
hotel estimated start or completion date. Mr. Markey replied he was not the hotel 
developer but believed the hotel could happen much faster. They are working with staff 
to try to accelerate the parking, which the hotel needs. He indicated the market study 
states there is demand for the hotel. Vice Mayor Katz stated the hotel was contingent 
upon the parking garage. He also inquired about the garage and residential on the North 
side of the project. When would the completion of the final North phase?  
 
Mr. Markey indicated they have not projected a timeframe. They need to prove out the 
market, the garage would be complete before the apartment or retail. They are at a point 
where they have figured out a way to finance this. He was working and staff was working 
hard getting together some finances to make this happen.   
 
Vice Mayor Katz asked if there was anything perceived as an impediment to the delivery 
of these phases. Mr. Markey replied the only impediment was the market demand. He 
was a believer with money, time and relationship invested; he sees no obstacle such as 
a change in the market place, construction cost and political environment. 
 
Vice Mayor Katz thanked Mr. Markey for the update.  
 
Commissioner Romelus indicated she sits on the board of Palm Beach County Tourist 
Development Council, have praised the development of the project. Boynton Beach was 
an example for other cities. The City was creating a lot of buzz for this project. This was 
exciting for all of us, and thanked Mr. Markey for putting Boynton Beach on the map.  
 
Mr. Markey stated what we are doing in this City is groundbreaking.  
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Mayor Grant requested to place as a future agenda item for the branding of the Town 
Square Master Plan, what name the City wants to have for the future of our downtown.  
 
There was consensus.  
 
10. UNFINISHED BUSINESS - None 
 
11. NEW BUSINESS -None 
 
12. LEGAL  
 

A. PROPOSED RESOLUTION NO. 19-091 - Authorizing the City to set rates, fees 
and charges for Water, Wastewater Stormwater and Reuse Water for the 
upcoming FY 19/20. Water."  

 
Mayor Grant read the resolution into the record. 
 
Colin Groff, Assistant City Manager indicated this was addressed in the budget 
workshop. They are adjusting rates, but Boynton Beach is the lowest in the County.  Staff 
get the cost low and the quality high. 
 
Joe Paterniti, Utility Director, provided an update regarding the fiscal year rate 
adjustment. The fiscal year adjustments needed to cover projected utility costs. 2% 
increase in water rates, 1% decrease in wastewater rates, 3% increase in reclaimed water  
rate, and $0.50 increase in Storm water fee. These rate adjustments would generate the 
revenue required to operate the utility.  The future adjustment with current CPI estimated 
at 2% per year.  
 
Motion 
 
Commissioner McCray moved to approve. Commissioner Penserga seconded the motion 
that unanimously passed.  
 

B. PROPOSED ORDINANCE NO. 19-028 - SECOND READING - Approve 
amendments to Chapter 26 by adding a new "Article IX - Chilled Water." This 
Addition will provide for the operation of District Energy Plants that produce and 
supply chilled water for use by customers for the provision of centralized air 
conditioning management.  

 
Attorney Cherof read the proposed Ordinance No. 19-028 into the record on second 
reading by title only.  
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Motion 
 
Commissioner McCray moved to approve.  Commissioner Romelus seconded the motion 
that unanimously passed.  
 
City Clerk Gibson called the role.  
 
Vote 
 
5-0 
 
Mayor Grant requested to place on Future Agenda about property on Lake Ida, which the 
City of Delray Beach is trying to annex. Ms. LaVerriere responded there would be a report.  
 
Attorney Cherof stated he would have a written report to be included in the agenda 
package.  
 
13. FUTURE AGENDA ITEMS 
 

A. Staff to present updated Social Media Policy - September 17, 2019 
 

B. Department to give brief presentation of their operations 
Library - September 17, 2019  
 

C. Quarterly Census updates by Laura Lansburgh, Marketing Manager: 
 

                September 17, 2019 
                December 17, 2019 
                March 17, 2020 
   

D. Approve request for abandonment of a portion of the unimproved NE 3rd Street 
right-of-way, north of NE 9th Avenue, in connection with the dedication of 
property from the Community Redevelopment Agency (CRA) and realignment, 
and extension of NE 3rd Street from NE 9th Avenue to Martin Luther King, Jr. 
Boulevard (ABAN 19-001). Applicant: Michael Simon, CRA Executive Director. 
-September 17, 2019 
 

E. Approve MLK Overlay and Use Matrix Revisions Part I (CDRV 19-006) - 
Amending the LAND DEVELOPMENT REGULATIONS: (1) Chapter 1. General 
Administration, Article II. Definitions; (2) Chapter 2. Land Development 
Process, Article II. Planning and Zoning Division Services; (3) Chapter 3. 
Zoning, Article III. Zoning Districts and Overlays, and Article IV. Use 
Regulations; and (4) Chapter 4. Site Development Standards, Article V. 
Minimum off-Street Parking Requirements, to implement modifications to MLK 
Overlay, modifications to rezoning-master plan application process, corrections  
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pertaining to Mixed-Use zoning districts and revisions to Use Matrix, 
Residential and Lodging category. Applicant: City-initiated. - September 17, 
2019. 

 

F. Approve efficiency improvements to the Site Plan Review Process (CDRV 19-
007) - Amending the LAND DEVELOPMENT REGULATIONS Chapter 2. Land 
Development Process, Article II. Planning and Zoning Division Services, 
Section 2. F. Site Plan, Including Time Extension and Modifications that begin 
implementing staff recommendations from the internal review of the City's 
development review process. Applicant: City-initiated. - September 17, 2019. 

 

G. Amending qualifying dates for the March 2020 Election (Ordinance) - 
September 17, 2019. 

 

H. Discuss use policy for all City Parks – October 1, 2019. 
 
14. ADJOURNMENT   
 
Motion 
 
Vice Mayor Katz moved to adjourn; Commissioner McCray seconded the motion that 
unanimously passed.  The meeting adjourned at 8:57 p.m. 
 
(Continued on next page) 
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CITY OF BOYNTON BEACH 

 
 ___________________________ 
 Mayor - Steven B. Grant 

 
 

 ___________________________ 
 Vice Mayor – Justin Katz   

 
 

 __________________________ 
 Commissioner - Mack McCray 

 
 

 ___________________________ 
Commissioner – Christina Romelus   

 
 

___________________________ 
             Commissioner – Ty Penserga 
 
 
 
ATTEST 
 
 
_______________________________ 
Crystal Gibson, MMC 
City Clerk 
 
 
 
___________________________________ 
Queenester Nieves 
Deputy City Clerk 
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7.A.
CONSENT BIDS AND PURCHASES OVER $100,000

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION:  Authorize the purchase of equipment and security tags to
upgrade the Library's Inventory and Security sytems to Radio-frequency Identification (RFID) Technology
and an Automated Materials Handling System from Bibliotheca, LLC of Norcross, GA in the amount of
$236,634.38 as a sole source vendor purchase.

EXPLANATION OF REQUEST:  The Library was awarded a Library Services & Technology (LSTA)
grant, through the Florida State Library Division of Library & Information Services to upgrade the library's
security and inventory technology to RFID. Funding will allow the library to purchase new RFID security
gate systems, an improved inventory system and three library patron RFID self-check terminals for use in the
new library. The grant will also pay for 170,000 RFID security tags, seven administrative terminals and the
lease of two RFID conversion stations for a six month period that staff will need to manage the re-tagging of
library collections.  This is equipment is for the new library.  This is a sole source purchase.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
Customer service will improve by creating a proactive customer service model instead of the current passive
model. This will be done by freeing up staff to proactively seek out library patrons throughout the library to
assist them instead of staff passively waiting behind the customer service desk to provide patron
assistance. Patrons will be trained and empowered to use the self-check out systems that will allow them
to borrow library materials, pay fines using cash or credit, place holds all at the same time instead of relying
on staff to complete these basic library function.

FISCAL IMPACT:  Budgeted 
Total Grant Funds = $83.991.00
Total CIP Funds = $152,643.38

ALTERNATIVES:  Do not approve and forfeit use of LSTA Funds. 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  Yes
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Grant Amount:  83,991

CONTRACTS

VENDOR NAME:  Bibliotheca

     START DATE:  
             
      END DATE: 

 CONTRACT VALUE:  $236,634.38

MINORITY OWNED CONTRACTOR?:  No 

EXTENSION AVAILABLE?:  No

EXTENSION EXPLANATION:

 

 

ATTACHMENTS:
Type Description
Sole Source Letter Sole Source Letter
Quotes Bibliotheca Quote
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www.bibliotheca.com  

 

 

August 7, 2019 

 

Craig Clark, Library Director 

Boynton Beach City Library 

City of Boynton Beach 

115 N Federal Hwy. 

Boynton Beach, Florida 33435   

 

Dear Mr. Clark, 

 

This sole source letter is to confirm that bibliotheca provides certain products that are unique 

to the library market, and as such, can only be acquired through bibliotheca, namely its 

selfCheck™ systems, RFID gates, flex AMH™ and RFID tags.  

 

These products are designed and manufactured exclusively by bibliotheca. 

 

bibliotheca is the developer and sole manufacturer of the bibliotheca selfcheck™ System 

including related software. We have patents and patents pending protecting several 

portions of the technology. Products included in this are quickConnect™ software, Fines 

and Fees payment, reader advisory, program promotions (static or dynamic), and the 

ability to download eBooks via the cloudLibrary™ at the selfCheck™ kiosks. The 

aforementioned technology is an integral part of the selfCheck™ kiosks. The RFID gates and 

RFID tags comprise a matched component system, which improves detection rates. RFID 

tags are made with an adhesive that is manufactured to bibliotheca’s unique, library-

specific specifications, ensuring that they can withstand the rigors of the library 

environment. 

 

Sincerely, 

 

 

 

Matthew Bellamy 

President Americas 

bibliotheca, LLC 

M.Bellamy@bibliotheca.com 
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Item ID Item Type Quantity Sale Price Sub Total

HND303805-000-US mobile DLA 1 $4,395.000 $4,395.00

TAG000005-000-US RFID tag™ fullDiscDVD (500/Roll)
Comes in rolls of 500

2 $303.200 $606.40

FLX000001-000-US flexAMH System
Standard Payment Terms:
50% on Order
40% on Shipment
10% on Acceptance

1 $119,210.220 $119,210.22

SCK600003-001-US selfCheck 1000 white with coin & note (US) 3 $11,545.000 $34,635.00

TAG000010-000-US RFID tag™ square (2,000/Roll) 85 $220.000 $18,700.00

GAT000820-001-US RFID gate premium Direct mount, 2 aisle 1 $12,695.000 $12,695.00

GAT000810-001-US RFID gate premium Direct mount, 1 aisle 1 $11,495.000 $11,495.00

AMH200041-000-US AMH Bin large 900 x 600 x 865mm 5 $1,999.000 $9,995.00

SCK000033-001-US Comprise SmartPay System (Per Terminal) for Freestanding Kiosks 3 $1,999.000 $5,997.00

STF000017-001-US RFID workstation shielded NA 7 $999.000 $6,993.00

SCK200047-000-US selfCheck 1000 UL Panel for Comprise 3 $204.970 $614.91

SER901178-000-US 3M Con. Station M811/812 Six M Month Rental Fee* 2 $1,795.000 $3,590.00

SHP000001-000-US SHIPPING AND ADMINISTRATION
Shipping is estimated on one receiving location, unless otherwise 
noted, and on current rates and proposal.

1 $7,707.850 $7,707.85

SWR000004-000-US libraryConnect™ Devices subscription - 1 license / device 5 $0.000 $0.00

SWR000005-000-US staffConnect gate Software licence
Software Renewal $99/yr

5 $0.000 $0.00

Quote Date: 08/16/2019

Quote Number: QUO-121834-H1K2, Rev: 0

Location Information:
Boynton Beach City Library - Main  - Boynton Beach City 
Library
Craig Clark

208 S Seacrest Blvd

Boynton Beach FL 33435

United States of America

Sales Contact:  Brian Gilbert

Sales Phone:  

Sales Email:  b.gilbert@bibliotheca.com

Customer Bill To:

  

clarkc@bbfl.us

Tel:  561-742-6380

Quote Details

All in 1 RFID quote
Prices are in US Dollars
Quote expires (60) days from Quote Date above.

If applicable, the hardware and software includes 12-month warranty, set-up and configuration

Page 1 of 2

Bibliotheca, LLC
3169 Holcomb Bridge Road, NW, Suite 200, 
Norcross, GA 30071, USA

Phone No - 877-207-3127
Fax No - 1-877 689 2269

www.bibliotheca.com

Customer Official System Quote
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Additional Details
All prices including Service and Maintenance do not include any applicable sales tax. If tax exempt, A copy of Tax Exemption Certificate is required with purchase order for all tax-
exempt customers.

Terms are NET 30 Days from Date of Invoice. Invoice is generated at the time of Shipment.

Quotations are good for 60 days. All dates are based on ship dates. Order must ship within the 60-day window.

After 60 days, quotation expires. Contact Bibliotheca for a New Quotation.

A 20% restocking fee, in addition to in-bound and out-bound shipping, will be charged for all returns.

GST/HST N° 859257321RT0001

Submit Purchase Order by fax to 877-689-2269 or by email to orders-us@bibliotheca.com.

Accepted By: ____________________________________________________________

Accepted Date: __________________________________________________________

Customer Purchase Order Number: _________________________________________

Total 
(Less Sales Tax):

$236,634.38
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Bibliotheca, LLC
3169 Holcomb Bridge Road, NW, Suite 200, 
Norcross, GA 30071, USA

Phone No - 877-207-3127
Fax No - 1-877 689 2269

www.bibliotheca.com

Customer Official System Quote

Page 615 of 972 



7.B.
CONSENT BIDS AND PURCHASES OVER $100,000

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION:  Approve modification to the Landscape Maintenance award
and annual expenditure; Bid #029-2730-18/IT from $1,080,896.18 to $1,339,994.54 through the extent of the
bid term on September 30, 2020.

EXPLANATION OF REQUEST: 
On October 2, 2018, Commission approved the "Two Year Contract for Landscape Maintenance" Bid #029-
2730-18/IT with an annual estimated expenditure in the amount of $1,080,896 which included the award
amount of $900,896.18 and $100,000 for additional services on an as needed basis to the five (5) vendors.
(Blue Marlin Investment Company (Cayco), Duval Landscaping, LV Superior Landscaping, Property Works
and Vincent and Sons Landscaping. 
 
In June 2019, the City terminated the contract with Duval Landscape for lack of performance.  Accordingly
the areas assigned to Duval Landscaping were reassigned according to the next lowest bid to Blue Marlin
Investment Company (Cayco), Property Works, and LV Superior Landscaping. 
 
After the initial bid was awarded, it was discovered that several lots, medians and right-of-ways were not
included in the original award and/or bid.  These areas were assigned to the vendors as additional services.   
 
With the additional lots, medians, right-of-ways, and the reassignment of Duval Landscaping areas, the cost
has increased and the original annual expenditure must be increased to $1,339,994.54 which includes
$200,000 for additional services on an as needed basis for additional work as outlined in bid documents.   
 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   This bid is the most economical
contractual landscaping services for various parks, building grounds, lots, alleyways, medians/right-of-ways,
Cemetery, the Nuisance Abatement Program, and Median restoration.  It also includes Additional Services
needed for new areas along with arborist services and irrigation checks for specific issues not as scheduled
maintenance. 

FISCAL IMPACT:  Budgeted 
Award Totals by Vendor

  FY 18/19 Award FY 19/20 Award
 Blue Marlin Investment Company (Cayco)  $ 138,164.00  $   208,274.00        
 Vincent and Sons  $ 580,270.78  $   692,367.00
 LV Superior Landscaping  $   67,752.00  $     64,801.20
 Property Works  $ 129,676.76  $   130,552.34
 Duval Landscaping  $   65,032.64  $              0.00
 Subtotal  $ 980,896.18  $1,095,994.54
   
Additional Services (As Needed) Various Vendors     $   100,000.00  $   200,000.00
 Total  $1,080,896.18  $1,295,994.54
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Fiscal Year 19/20 Budget by Account Number

 Account #001-2730-572-46-98 (Parks & Grounds)  $ 1,295,994.54     
 Account #001-2211-522-34.25 (Nuisance  Abatement)        $      25,000.00       
 Account #631-3110-539-49.17 (Cemetery)  $      19,000.00

 Total   $ 1,339,994.54

ALTERNATIVES:  Cost associated with these services can be adjusted by reducing service frequencies or
by eliminating landscaped maintained areas.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Exhibit Blue Marlin Investments (Cayco) - Services
Exhibit Vincent & Sons - Services
Exhibit LV Superior - Services
Exhibit Property Works - Services
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INVOICE FOR PAYMENT CAYCO

INVOICE NUMBER:

INVOICE DATE:

PERIOD - FROM:

TO:

P.O. No.:     190313

A C D E G H

TOTAL 

ITEM DESCRIPTION COST PER SCHEDULED FROM PREVIOUS THIS COMPLETED % BALANCE

NUMBER OF SERVICE VALUE INVOICES PERIOD TO DATE (G/C) TO FINISH

WORK (D+E) (C-G)

PF/NW/003 Fire Station #3 and Pistol Range @ 3501 North Congress Avenue

1 -BASIC MAINTENANCE (39 times per year) 50.00$            1,950.00$                       -$                                            0% 1,950.00$                     

2 -PRUNING (12 times per year) 85.00$            1,020.00$                       -$                                            0% 1,020.00$                     

3 -IRRIGATION (12 times per year) 60.00$            720.00$                         -$                                            0% 720.00$                        

4 -MULCHING (1 time per year) 3,600.00$       3,600.00$                       -$                                            0% 3,600.00$                     

5 -TURF FERTILIZATION (2 times per year) 250.00$          500.00$                         -$                                            0% 500.00$                        

6 -TREE FERTILIZATION (2 times per year) 65.00$            130.00$                         -$                                            0% 130.00$                        

7 -PALM FERTILIZATION (2 times per year) 65.00$            130.00$                         -$                                            0% 130.00$                        

8 -SHRUB FERTILIZATION (2 times per year) 250.00$          500.00$                         -$                                            0% 500.00$                        

PF/NW/004 Fire Station #5 @ 2080 High Ridge Road

1 -BASIC MAINTENANCE (39 times per year) 65.00$            2,535.00$                       -$                                            0% 2,535.00$                     

2 -PRUNING (12 times per year) 150.00$          1,800.00$                       -$                                            0% 1,800.00$                     

3 -IRRIGATION (12 times per year) 60.00$            720.00$                         -$                                            0% 720.00$                        

4 -MULCHING (1 time per year) 5,400.00$       5,400.00$                       -$                                            0% 5,400.00$                     

5 -TURF FERTILIZATION (2 times per year) 190.00$          380.00$                         -$                                            0% 380.00$                        

6 -TREE FERTILIZATION (2 times per year) 45.00$            90.00$                           -$                                            0% 90.00$                          

7 -PALM FERTILIZATION (2 times per year) 45.00$            90.00$                           -$                                            0% 90.00$                          

8 -SHRUB FERTILIZATION (2 times per year) 190.00$          380.00$                         -$                                            0% 380.00$                        

PF/NW/006 Heritage Park @ NW 10th Avenue & North Seacrest Blvd.

1 -BASIC MAINTENANCE (39 times per year) 35.00$            1,365.00$                       -$                                            0% 1,365.00$                     

2 -PRUNING (12 times per year) 200.00$          2,400.00$                       -$                                            0% 2,400.00$                     

3 -IRRIGATION (12 times per year) 150.00$          1,800.00$                       -$                                            0% 1,800.00$                     

4 -MULCHING (1 time per year) 600.00$          600.00$                         -$                                            0% 600.00$                        

5 -TURF FERTILIZATION (2 times per year) 100.00$          200.00$                         -$                                            0% 200.00$                        

6 -TREE FERTILIZATION (2 times per year) 100.00$          200.00$                         -$                                            0% 200.00$                        

7 -PALM FERTILIZATION (2 times per year) 100.00$          200.00$                         -$                                            0% 200.00$                        

8 -SHRUB FERTILIZATION (2 times per year) 100.00$          200.00$                         -$                                            0% 200.00$                        

PF/SW/004 Fire Station #2 @ 2615 West Woolbright Road

1 -BASIC MAINTENANCE (39 times per year) 50.00$            1,950.00$                       -$                                            0% 1,950.00$                     

2 -PRUNING (12 times per year) 42.00$            504.00$                         -$                                            0% 504.00$                        

3 -IRRIGATION (12 times per year) 60.00$            720.00$                         -$                                            0% 720.00$                        

4 -MULCHING (1 time per year) 5,340.00$       5,340.00$                       -$                                            0% 5,340.00$                     

5 -TURF FERTILIZATION (2 times per year) 210.00$          420.00$                         -$                                            0% 420.00$                        

6 -TREE FERTILIZATION (2 times per year) 35.00$            70.00$                           -$                                            0% 70.00$                          

7 -PALM FERTILIZATION (2 times per year) 110.00$          220.00$                         -$                                            0% 220.00$                        

8 -SHRUB FERTILIZATION (2 times per year) 105.00$          210.00$                         -$                                            0% 210.00$                        

PF/SW/008 Little League Park (Excluding the Ballfields) @ 300 SW 15th Avenue (Details and Hedge Line)

1 -BASIC MAINTENANCE (39 times per year) 180.00$          7,020.00$                       -$                                            0% 7,020.00$                     

2 -PRUNING (12 times per year) 165.00$          1,980.00$                       -$                                            0% 1,980.00$                     

3 -IRRIGATION (12 times per year) 100.00$          1,200.00$                       -$                                            0% 1,200.00$                     

4 -MULCHING (1 time per year) 800.00$          800.00$                         -$                                            0% 800.00$                        

5 -TURF FERTILIZATION (2 times per year) 495.00$          990.00$                         -$                                            0% 990.00$                        

6 -TREE FERTILIZATION (2 times per year) 120.00$          240.00$                         -$                                            0% 240.00$                        

7 -PALM FERTILIZATION (2 times per year) 120.00$          240.00$                         -$                                            0% 240.00$                        

8 -SHRUB FERTILIZATION (2 times per year) 495.00$          990.00$                         -$                                            0% 990.00$                        

PF/SW/009 Police Sub-Station (Old Fire Station #2) @ 2210 South Congress Avenue

1 -BASIC MAINTENANCE (39 times per year) 25.00$            975.00$                         -$                                            0% 975.00$                        

2 -PRUNING (12 times per year) 35.00$            420.00$                         -$                                            0% 420.00$                        

3 -IRRIGATION (12 times per year) N/A N/A

4 -MULCHING (1 time per year) 500.00$          500.00$                         -$                                            0% 500.00$                        

5 -TURF FERTILIZATION (2 times per year) 60.00$            120.00$                         -$                                            0% 120.00$                        

6 -TREE FERTILIZATION (2 times per year) 10.00$            20.00$                           -$                                            0% 20.00$                          

7 -PALM FERTILIZATION (2 times per year) 25.00$            50.00$                           -$                                            0% 50.00$                          

8 -SHRUB FERTILIZATION (2 times per year) 105.00$          210.00$                         -$                                            0% 210.00$                        

B

PARKS and FACILITIES (PF)

       WORK COMPLETED
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A C D E G H

TOTAL 

ITEM DESCRIPTION COST PER SCHEDULED FROM PREVIOUS THIS COMPLETED % BALANCE

NUMBER OF SERVICE VALUE INVOICES PERIOD TO DATE (G/C) TO FINISH

WORK (D+E) (C-G)

B

PARKS and FACILITIES (PF)

       WORK COMPLETED

FP/NW/001 Meadows-Nautica Sound Park; see map

1 -BASIC MAINTENANCE (26 times per year) 250.00$          6,500.00$                       -$                                            0% 6,500.00$                     

FP/NW/022

1 -BASIC MAINTENANCE (12 times per year) 950.00$          11,400.00$                     -$                                            0% 11,400.00$                   

FP/SW/002 Girl Scout Park (I95 & Chapelhill Drive; entrance off of Sunset); see map

1 -BASIC MAINTENANCE (18 times per year) 100.00$          1,800.00$                       -$                                            0% 1,800.00$                     

FP/SW/003 Woolbright Place (L-shaped Lot on SW 1st Court off of SW 8th Street); see map

1 -BASIC MAINTENANCE (12 times per year) 125.00$          1,500.00$                       -$                                            0% 1,500.00$                     

Misc/004

1 -BASIC MAINTENANCE (104 times per year) 50.00$            5,200.00$                       -$                                            0% 5,200.00$                     

Misc/005

1 -BASIC MAINTENANCE (156 times per year) 50.00$            7,800.00$                       -$                                            0% 7,800.00$                     

Misc/006

1 -BASIC MAINTENANCE (104 times per year) 410.00$          42,640.00$                     -$                                            0% 42,640.00$                   

Misc/007

1 -BASIC MAINTENANCE 400.00$          4,800.00$                       -$                                            0% 4,800.00$                     

Misc/007

1 -BASIC MAINTENANCE (156 times per year) 300.00$          46,800.00$                     -$                                            0% 46,800.00$                   

Misc/007

1 -BASIC MAINTENANCE (39 times per year) 225.00$          8,775.00$                       -$                                            0% 8,775.00$                     

2 -PRUNING (12 times per year) 45.00$            540.00$                         -$                                            0% 540.00$                        

3 -IRRIGATION (12 times per year) 65.00$            780.00$                         -$                                            0% 780.00$                        

4 -MULCHING (1 time per year) 2,500.00$       2,500.00$                       -$                                            0% 2,500.00$                     

5 -TURF FERTILIZATION (2 times per year) 105.00$          210.00$                         -$                                            0% 210.00$                        

6 -TREE FERTILIZATION (2 times per year) 25.00$            50.00$                           -$                                            0% 50.00$                          

7 -PALM FERTILIZATION (2 times per year) 25.00$            50.00$                           -$                                            0% 50.00$                          

8 -SHRUB FERTILIZATION (2 times per year) 25.00$            50.00$                           -$                                            0% 50.00$                          

QUANTUM DISTRICT (GROUP TOTAL)

1 -BASIC MAINTENANCE (39 times per year) 100.00$          3,900.00$                       -$                                            0% 3,900.00$                     

2 -PRUNING (12 times per year) 120.00$          1,440.00$                       -$                                            0% 1,440.00$                     

3 -IRRIGATION (12 times per year) N/A N/A

4 -MULCHING (1 time per year) 800.00$          800.00$                         -$                                            0% 800.00$                        

5 -TURF FERTILIZATION (2 times per year) 35.00$            70.00$                           -$                                            0% 70.00$                          

6 -TREE FERTILIZATION (2 times per year) 10.00$            20.00$                           -$                                            0% 20.00$                          

7 -PALM FERTILIZATION (2 times per year) 10.00$            20.00$                           -$                                            0% 20.00$                          

8 -SHRUB FERTILIZATION (2 times per year) 5.00$              10.00$                           -$                                            0% 10.00$                          

9 One-Time Cleanup 600.00$          600.00$                         -$                                            0% 600.00$                        

VARIOUS ADDITIONAL SERVICES -$                               -$                                            0% -$                              

Temp. Sara Sims Trash Run (3x/wk) 50.00$            -$                               -$                              

Old Landfill (PCN 00-43-45-11-00-000-5020) 34 acres West of Military Trail, north of LeChalet off of Haverhill Extension

I-95 Woolbright, Boynton Beach Blvd, and Gateway) (1st week of every month) (Includes back of guardrail plus 2') (See map for 

location perimeters) 

MODEL BLOCK AND MLK MAINTENANCE

PARK TRASH RUN (three times a week)(Knollwood, Intracoastal, Jaycee, Meadows, Barrier Free, Oceanfront) (Empty all cans)

FUTURE PARK SITES (FP)

MISCELLANEOUS (Misc)

WITH PRIOR APPROVAL

MEDIANS AND RIGHTS-OF-WAY (MR)

Boynton Beach Extension (two times a week (Monday & Thursday or Friday) (Blow off, Pick up Fronds, Debris, Empty all Trash 

Cans)

Model Block & MLK (three times a week) (Federal west to NW 1st Street) (Trash and Litter, Monday, Wednesday, Friday. (See map 

for location perimeters)

Bus Stops (34 total) Monday and Friday (Pickup trash within 15' of bus stop) ( Empty all trash cans) (See map for location 

perimeters)

ADDITIONAL MISCELLANEOUS SERVICES
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ITEM DESCRIPTION COST PER SCHEDULED FROM PREVIOUS THIS COMPLETED % BALANCE

NUMBER OF SERVICE VALUE INVOICES PERIOD TO DATE (G/C) TO FINISH

WORK (D+E) (C-G)

B

PARKS and FACILITIES (PF)

       WORK COMPLETED

PF/SE/003 Edward Harmening Arbor Park @ South Seacrest Blvd & Woolbright Road 

1 -BASIC MAINTENANCE (39 times per year) 20.00$            780.00$                         -$                                            0% 780.00$                        

2 -PRUNING (12 times per year) 17.00$            204.00$                         -$                                            0% 204.00$                        

3 -IRRIGATION (12 times per year) 25.00$            300.00$                         -$                                            0% 300.00$                        

4 -MULCHING (1 time per year) 300.00$          300.00$                         -$                                            0% 300.00$                        

5 -TURF FERTILIZATION (2 times per year) 75.00$            150.00$                         -$                                            0% 150.00$                        

6 -TREE FERTILIZATION (2 times per year) 20.00$            40.00$                           -$                                            0% 40.00$                          

7 -PALM FERTILIZATION (2 times per year) 50.00$            100.00$                         -$                                            0% 100.00$                        

8 -SHRUB FERTILIZATION (2 times per year) 50.00$            100.00$                         -$                                            0% 100.00$                        

FP/NW/002 Nickels Road Park; see map

1 -BASIC MAINTENANCE (12 times per year) 115.00$          1,380.00$                       -$                                            0% 1,380.00$                     

FP/NW/003 Quantum Park; see map

1 -BASIC MAINTENANCE (12 times per year) 300.00$          3,600.00$                       -$                                            0% 3,600.00$                     

FP/SW/004 Parcel west of Fire Station #2

1 -BASIC MAINTENANCE (12 times per year) 80.50$            966.00$                         -$                                            0% 966.00$                        

TOTAL 208,274.00$      -$                           -$              -$    -$                             0% 208,274.00$     

Re-Award from 7/1/19 thru 9/31/20
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INVOICE FOR PAYMENT VINCENT AND SONS
INVOICE NUMBER:

INVOICE DATE:

PERIOD - FROM:

TO:

PROJECT NO.:

A C D E G H

       WORK COMPLETED TOTAL 

ITEM DESCRIPTION COST PER FREQUENCY SCHEDULED FROM PREVIOUS THIS COMPLETED % BALANCE

NUMBER OF SERVICE OF SERIVCE VALUE APPLICATION PERIOD TO DATE (G/C) TO FINISH

WORK (D+E) (C-G)

PF/NE/005 DEMONSTRATION GARDEN

1 -BASIC MAINTENANCE (26 times per year) 30.00$            26 780.00$                 0 0% 780.00$                  

2 -PRUNING (12 times per year) 30.00$            12 360.00$                 0 0% 360.00$                  

3 -IRRIGATION (12 times per year) 15.00$            12 180.00$                 0 0% 180.00$                  

4 -MULCHING (1 time per year) 250.00$          1 250.00$                 0 0% 250.00$                  

5 -TURF FERTILIZATION (as directed) 3.00$              0 -$                      0 #DIV/0! -$                        

6 -TREE FERTILIZATION (as directed) 3.00$              0 -$                      0 #DIV/0! -$                        

7 -PALM FERTILIZATION (as directed) 3.00$              0 -$                      0 #DIV/0! -$                        

8 -SHRUB FERTILIZATION (as directed) 3.00$              0 -$                      0 #DIV/0! -$                        

PF/NE/007 KIWANIS-SIERRA PARK

1 -BASIC MAINTENANCE (39 times per year) 30.00$            39 1,170.00$              0 0% 1,170.00$               

2 -PRUNING (12 times per year) 2.00$              12 24.00$                  0 0% 24.00$                    

3 -IRRIGATION (12 times per year) 22.00$            12 264.00$                 0 0% 264.00$                  

4 -MULCHING (1 time per year) 100.00$          1 100.00$                 0 0% 100.00$                  

5 -TURF FERTILIZATION (as directed) 1.00$              0 -$                      0 #DIV/0! -$                        

6 -TREE FERTILIZATION (as directed) 1.00$              0 -$                      0 #DIV/0! -$                        

7 -PALM FERTILIZATION (as directed) 1.00$              0 -$                      0 #DIV/0! -$                        

8 -SHRUB FERTILIZATION (as directed) 1.00$              0 -$                      0 #DIV/0! -$                        

PF/NE/013 PALMETTO GREENS PARK - EAST

1 -BASIC MAINTENANCE (39 times per year) 30.00$            39 1,170.00$              0 0% 1,170.00$               

2 -PRUNING (12 times per year) 200.00$          12 2,400.00$              0 0% 2,400.00$               

3 -IRRIGATION (12 times per year) 150.00$          12 1,800.00$              0 0% 1,800.00$               

4 -MULCHING (1 time per year) 600.00$          1 600.00$                 0 0% 600.00$                  

5 -TURF FERTILIZATION (as directed) 100.00$          0 -$                      0 #DIV/0! -$                        

6 -TREE FERTILIZATION (as directed) 100.00$          0 -$                      0 #DIV/0! -$                        

7 -PALM FERTILIZATION (as directed) 100.00$          0 -$                      0 #DIV/0! -$                        

8 -SHRUB FERTILIZATION (as directed) 100.00$          0 -$                      0 #DIV/0! -$                        

B

PARKS and FACILITIES (PF)
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PF/NE/015 DEWEY PARK

1 -BASIC MAINTENANCE (39 times per year) 36.00$            39 1,404.00$              0 0% 1,404.00$               

2 -PRUNING (12 times per year) 69.00$            12 828.00$                 0 0% 828.00$                  

3 -IRRIGATION (12 times per year) 35.00$            12 420.00$                 0 0% 420.00$                  

4 -MULCHING (1 time per year) 225.00$          1 225.00$                 0 0% 225.00$                  

5 -TURF FERTILIZATION (as directed) 10.00$            0 -$                      0 #DIV/0! -$                        

6 -TREE FERTILIZATION (as directed) 10.00$            0 -$                      0 #DIV/0! -$                        

7 -PALM FERTILIZATION (as directed) 10.00$            0 -$                      0 #DIV/0! -$                        

8 -SHRUB FERTILIZATION (as directed) 10.00$            0 -$                      0 #DIV/0! -$                        

PF/NW/010 MEADOWS PARK

1 -BASIC MAINTENANCE (39 times per year) 420.00$          39 16,380.00$            0 0% 16,380.00$             

2 -PRUNING (12 times per year) 360.00$          12 4,320.00$              0 0% 4,320.00$               

3 -IRRIGATION (12 times per year) 25.00$            12 300.00$                 0 0% 300.00$                  

4 -MULCHING (1 time per year) 2,300.00$       1 2,300.00$              0 0% 2,300.00$               

5 -TURF FERTILIZATION (as directed) 600.00$          0 -$                      0 #DIV/0! -$                        

6 -TREE FERTILIZATION (as directed) 100.00$          0 -$                      0 #DIV/0! -$                        

7 -PALM FERTILIZATION (as directed) 100.00$          0 -$                      0 #DIV/0! -$                        

8 -SHRUB FERTILIZATION (as directed) 100.00$          0 -$                      0 #DIV/0! -$                        

PF/NW/015 Sara Sims Park @ 234 NW 9th Avenue

1 -BASIC MAINTENANCE (39 times per year) 800.00$          39 31,200.00$            0 0% 31,200.00$             

2 -PRUNING (12 times per year) 225.00$          12 2,700.00$              0 0% 2,700.00$               

3 -IRRIGATION (12 times per year) 225.00$          12 2,700.00$              0 0% 2,700.00$               

4 -MULCHING (1 time per year) 2,500.00$       1 2,500.00$              0 0% 2,500.00$               

5 -TURF FERTILIZATION (as directed) 1,020.00$       0 -$                      0 #DIV/0! -$                        

6 -TREE FERTILIZATION (as directed) 425.00$          0 -$                      0 #DIV/0! -$                        

7 -PALM FERTILIZATION (as directed) 425.00$          0 -$                      0 #DIV/0! -$                        

8 -SHRUB FERTILIZATION (as directed) 255.00$          0 -$                      0 #DIV/0! -$                        

PF/SW/007 Hibiscus Park @ 660 SW 1st Avenue

1 -BASIC MAINTENANCE (39 times per year) 40.00$            39 1,560.00$              0 0% 1,560.00$               

2 -PRUNING (12 times per year) 10.00$            12 120.00$                 0 0% 120.00$                  

3 -IRRIGATION (12 times per year) 60.00$            12 720.00$                 0 0% 720.00$                  

4 -MULCHING (1 time per year) 400.00$          1 400.00$                 0 0% 400.00$                  

5 -TURF FERTILIZATION (as directed) 10.00$            0 -$                      0 #DIV/0! -$                        

6 -TREE FERTILIZATION (as directed) 10.00$            0 -$                      0 #DIV/0! -$                        

7 -PALM FERTILIZATION (as directed) 10.00$            0 -$                      0 #DIV/0! -$                        

8 -SHRUB FERTILIZATION (as directed) 10.00$            0 -$                      0 #DIV/0! -$                        
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North Federal Highway Medians (NF-1 thru NF-21) & ROWs TOTAL

1 -BASIC MAINTENANCE (50 times per year) 710.00$          50 35,500.00$            0 0% 35,500.00$             

2 -PRUNING (12 times per year) 2,269.00$       12 27,228.00$            0 0% 27,228.00$             

3 -IRRIGATION (12 times per year) 910.00$          12 10,920.00$            0 0% 10,920.00$             

4 -MULCHING (1 time per year) 10,310.00$     1 10,310.00$            0 0% 10,310.00$             

5 -TURF FERTILIZATION (2 times per year) 0.23$              0 -$                      0 #DIV/0! -$                        

6 -TREE FERTILIZATION (2 times per year) 46.00$            0 -$                      0 #DIV/0! -$                        

7 -PALM FERTILIZATION (2 times per year) 46.00$            0 -$                      0 #DIV/0! -$                        

8 -SHRUB FERTILIZATION (2 times per year) 184.00$          0 -$                      0 #DIV/0! -$                        

Gateway Blvd. Median & ROWs (GWB-1 thru GWB-24) TOTAL 

1 -BASIC MAINTENANCE (50 times per year) 680.00$          50 34,000.00$            0 0% 34,000.00$             

2 -PRUNING (12 times per year) 711.00$          12 8,532.00$              0 0% 8,532.00$               

3 -IRRIGATION (12 times per year) 187.00$          12 2,244.00$              0 0% 2,244.00$               

4 -MULCHING (1 time per year) 2,587.00$       1 2,587.00$              0 0% 2,587.00$               

5 -TURF FERTILIZATION (2 times per year) 68.50$            0 -$                      0 #DIV/0! -$                        

6 -TREE FERTILIZATION (2 times per year) 28.01$            0 -$                      0 #DIV/0! -$                        

7 -PALM FERTILIZATION (2 times per year) 13.01$            0 -$                      0 #DIV/0! -$                        

8 -SHRUB FERTILIZATION (2 times per year) 13.00$            0 -$                      0 #DIV/0! -$                        

Boynton Beach Blvd Medians (BB-1 thru BB-20) TOTAL

1 -BASIC MAINTENANCE (50 times per year) 600.00$          50 30,000.00$            0 0% 30,000.00$             

2 -PRUNING (12 times per year) 1,180.00$       12 14,160.00$            0 0% 14,160.00$             

3 -IRRIGATION (12 times per year) 256.00$          12 3,072.00$              0 0% 3,072.00$               

4 -MULCHING (1 time per year) 2,910.00$       1 2,910.00$              0 0% 2,910.00$               

5 -TURF FERTILIZATION (2 times per year) 16.62$            0 -$                      0 #DIV/0! -$                        

6 -TREE FERTILIZATION (2 times per year) 19.60$            0 -$                      0 #DIV/0! -$                        

7 -PALM FERTILIZATION (2 times per year) 21.60$            0 -$                      0 #DIV/0! -$                        

8 -SHRUB FERTILIZATION (2 times per year) 14.60$            0 -$                      0 #DIV/0! -$                        

East Ocean Ave. ROWs & Medians (OA-2 thru OA-7) TOTAL

1 -BASIC MAINTENANCE (26 times per year) 245.00$          26 6,370.00$              0 0% 6,370.00$               

2 -PRUNING (12 times per year) 570.00$          12 6,840.00$              0 0% 6,840.00$               

3 -IRRIGATION (12 times per year) 200.00$          12 2,400.00$              0 0% 2,400.00$               

4 -MULCHING (1 time per year) 1,440.00$       1 1,440.00$              0 0% 1,440.00$               

5 -TURF FERTILIZATION (2 times per year) 30.00$            0 -$                      0 #DIV/0! -$                        

6 -TREE FERTILIZATION (2 times per year) 30.00$            0 -$                      0 #DIV/0! -$                        

7 -PALM FERTILIZATION (2 times per year) 30.00$            0 -$                      0 #DIV/0! -$                        

8 -SHRUB FERTILIZATION (2 times per year) 30.00$            0 -$                      0 #DIV/0! -$                        

Seacrest Medians & ROWs TOTAL

1 -BASIC MAINTENANCE (50 times per year) 1,115.00$       50 55,750.00$            0 0% 55,750.00$             

2 -PRUNING (12 times per year) 1,832.00$       12 21,984.00$            0 0% 21,984.00$             

3 -IRRIGATION (12 times per year) 606.00$          12 7,272.00$              0 0% 7,272.00$               

4 -MULCHING (1 time per year) 5,855.00$       1 5,855.00$              0 0% 5,855.00$               

5 -TURF FERTILIZATION (2 times per year) 185.13$          0 -$                      0 #DIV/0! -$                        

6 -TREE FERTILIZATION (2 times per year) 172.07$          0 -$                      0 #DIV/0! -$                        

7 -PALM FERTILIZATION (2 times per year) 355.04$          0 -$                      0 #DIV/0! -$                        

8 -SHRUB FERTILIZATION (2 times per year) 659.04$          0 -$                      0 #DIV/0! -$                        

MEDIANS AND RIGHTS-OF-WAY (MR)
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Circle Islands (CI-2 thru CI-9) TOTAL 

1 -BASIC MAINTENANCE (26 times per year) 90.00$            26 2,340.00$              0 0% 2,340.00$               

2 -PRUNING (12 times per year) 690.00$          12 8,280.00$              0 0% 8,280.00$               

3 -IRRIGATION (12 times per year) 160.00$          12 1,920.00$              0 0% 1,920.00$               

4 -MULCHING (1 time per year) 1,290.00$       1 1,290.00$              0 0% 1,290.00$               

5 -TURF FERTILIZATION (2 times per year) 0.06$              0 -$                      0 #DIV/0! -$                        

6 -TREE FERTILIZATION (2 times per year) 32.02$            0 -$                      0 #DIV/0! -$                        

7 -PALM FERTILIZATION (2 times per year) 22.00$            0 -$                      0 #DIV/0! -$                        

8 -SHRUB FERTILIZATION (2 times per year) 100.02$          0 -$                      0 #DIV/0! -$                        

North Congress Avenue Medians (NC-1 thru NC-23) to the outer curb edge

1 -BASIC MAINTENANCE (50 times per year) 130.00$          50 6,500.00$              0 0% 6,500.00$               

2 -PRUNING (12 times per year) 720.00$          12 8,640.00$              0 0% 8,640.00$               

3 -IRRIGATION (12 times per year) 300.00$          12 3,600.00$              0 0% 3,600.00$               

4 -MULCHING (1 time per year) 2,880.00$       1 2,880.00$              0 0% 2,880.00$               

5 -TURF FERTILIZATION (2 times per year) 0.12$              0 -$                      0 #DIV/0! -$                        

6 -TREE FERTILIZATION (2 times per year) 60.00$            0 -$                      0 #DIV/0! -$                        

7 -PALM FERTILIZATION (2 times per year) 60.00$            0 -$                      0 #DIV/0! -$                        

8 -SHRUB FERTILIZATION (2 times per year) 120.00$          0 -$                      0 #DIV/0! -$                        

Hypoluxo Road Medians (HR-11 thru HR-16) TOTAL

1 -BASIC MAINTENANCE (26 times per year) 120.00$          26 3,120.00$              0 0% 3,120.00$               

2 -PRUNING (12 times per year) 2.00$              12 24.00$                  0 0% 24.00$                    

3 -IRRIGATION (12 times per year) 1.00$              12 12.00$                  0 0% 12.00$                    

4 -MULCHING (1 time per year) 100.00$          1 100.00$                 0 0% 100.00$                  

5 -TURF FERTILIZATION (2 times per year) 2.00$              0 -$                      0 #DIV/0! -$                        

6 -TREE FERTILIZATION (2 times per year) 10.00$            0 -$                      0 #DIV/0! -$                        

7 -PALM FERTILIZATION (2 times per year) 10.00$            0 -$                      0 #DIV/0! -$                        

8 -SHRUB FERTILIZATION (2 times per year) 2.00$              0 -$                      0 #DIV/0! -$                        

Knuth Road ROWs (KR-1 thru KR-4) TOTAL

1 -BASIC MAINTENANCE (26 times per year) 110.00$          26 2,860.00$              0 0% 2,860.00$               

2 -PRUNING (12 times per year) 20.00$            12 240.00$                 0 0% 240.00$                  

3 -IRRIGATION (12 times per year) -$               12 -$                      

4 -MULCHING (1 time per year) -$               1 -$                      

5 -TURF FERTILIZATION (2 times per year) 2.00$              0 -$                      0 #DIV/0! -$                        

6 -TREE FERTILIZATION (2 times per year) 2.00$              0 -$                      0 #DIV/0! -$                        

7 -PALM FERTILIZATION (2 times per year) 2.00$              0 -$                      0 #DIV/0! -$                        

8 -SHRUB FERTILIZATION (2 times per year) 1.00$              0 -$                      0 #DIV/0! -$                        
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South Federal Highway Medians (SF-1 thru SF-26) & ROWs TOTAL

1 -BASIC MAINTENANCE (50 times per year) 452.00$          50 22,600.00$            0 0% 22,600.00$             

2 -PRUNING (12 times per year) 2,427.00$       12 29,124.00$            0 0% 29,124.00$             

3 -IRRIGATION (12 times per year) 477.00$          12 5,724.00$              0 0% 5,724.00$               

4 -MULCHING (1 time per year) 6,382.00$       1 6,382.00$              0 0% 6,382.00$               

5 -TURF FERTILIZATION (2 times per year) 4.25$              0 -$                      0 #DIV/0! -$                        

6 -TREE FERTILIZATION (2 times per year) 212.02$          0 -$                      0 #DIV/0! -$                        

7 -PALM FERTILIZATION (2 times per year) 201.02$          0 -$                      0 #DIV/0! -$                        

8 -SHRUB FERTILIZATION (2 times per year) 241.02$          0 -$                      0 #DIV/0! -$                        

SE 4th Street Medians & ROWs SE-1 thru SE-9 TOTAL

1 -BASIC MAINTENANCE (26 times per year) 52.50$            26 1,365.00$              0 0% 1,365.00$               

2 -PRUNING (12 times per year) 360.00$          12 4,320.00$              0 0% 4,320.00$               

3 -IRRIGATION (12 times per year) 150.00$          12 1,800.00$              0 0% 1,800.00$               

4 -MULCHING (1 time per year) 840.00$          1 840.00$                 0 0% 840.00$                  

5 -TURF FERTILIZATION (2 times per year) 0.05$              0 -$                      0 #DIV/0! -$                        

6 -TREE FERTILIZATION (2 times per year) 50.00$            0 -$                      0 #DIV/0! -$                        

7 -PALM FERTILIZATION (2 times per year) 50.00$            0 -$                      0 #DIV/0! -$                        

8 -SHRUB FERTILIZATION (2 times per year) 25.00$            0 -$                      0 #DIV/0! -$                        

South Congress Avenue Medians (SC-1 thru SC-19) TOTAL

1 -BASIC MAINTENANCE (50 times per year) 630.00$          50 31,500.00$            0 0% 31,500.00$             

2 -PRUNING (12 times per year) 802.00$          12 9,624.00$              0 0% 9,624.00$               

3 -IRRIGATION (12 times per year) 480.00$          12 5,760.00$              0 0% 5,760.00$               

4 -MULCHING (1 time per year) 3,800.00$       1 3,800.00$              0 0% 3,800.00$               

5 -TURF FERTILIZATION (2 times per year) 461.00$          0 -$                      0 #DIV/0! -$                        

6 -TREE FERTILIZATION (2 times per year) 151.00$          0 -$                      0 #DIV/0! -$                        

7 -PALM FERTILIZATION (2 times per year) 114.00$          0 -$                      0 #DIV/0! -$                        

8 -SHRUB FERTILIZATION (2 times per year) 128.00$          0 -$                      0 #DIV/0! -$                        

Woolbright Road Medians (WR-1 thru WR-10) TOTAL

1 -BASIC MAINTENANCE (50 times per year) 330.00$          50 16,500.00$            0 0% 16,500.00$             

2 -PRUNING (12 times per year) 450.00$          12 5,400.00$              0 0% 5,400.00$               

3 -IRRIGATION (12 times per year) 333.00$          12 3,996.00$              0 0% 3,996.00$               

4 -MULCHING (1 time per year) 900.00$          1 900.00$                 0 0% 900.00$                  

5 -TURF FERTILIZATION (2 times per year) 240.00$          0 -$                      0 #DIV/0! -$                        

6 -TREE FERTILIZATION (2 times per year) 30.00$            0 -$                      0 #DIV/0! -$                        

7 -PALM FERTILIZATION (2 times per year) 90.00$            0 -$                      0 #DIV/0! -$                        

8 -SHRUB FERTILIZATION (2 times per year) 30.00$            0 -$                      0 #DIV/0! -$                        
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LT/NE/008 LOT east of 339 East Martin Luther King Jr. Blvd./NE 10th Avenue (PCN 08-43-45-21-27-001-0090)

1 -BASIC MAINTENANCE (12 times per year) 30.00$            12 360.00$                 0 0% 360.00$                  

2 -PRUNING (12 times per year) 5.00$              12 60.00$                  0 0% 60.00$                    

LT/NE/012 Animal Shelter Site @ 415 NE 4th Street

1 -BASIC MAINTENANCE (18 times per year) 30.00$            18 540.00$                 0 0% 540.00$                  

LT/NW/028 Lot on NW 1st St 1204 NW 1st St (PCN 08-43-45-21-17-003-0050)

1 -BASIC MAINTENANCE (12 times per year) 30.00$            12 360.00$                 0 0% 360.00$                  

2 -PRUNING (12 times per year) 5.00$              12 60.00$                  0 0% 60.00$                    

LT/SW/001 LOT on SW 3rd Avenue just west of 730 SW 3rd Avenue (PCN 08-43-45-29-01-020-0071)

1 -BASIC MAINTENANCE (12 times per year) 30.00$            12 360.00$                 0 0% 360.00$                  

2 -PRUNING (12 times per year) 5.00$              12 60.00$                  0 0% 60.00$                    

LT/SW/005 Lot East of 566 W. Ocean Ave.

1 -BASIC MAINTENANCE (12 times per year) 30.00$            12 360.00$                 0 0% 360.00$                  

2 -PRUNING (12 times per year) 5.00$              12 60.00$                  0 0% 60.00$                    

Misc/002 Clinic, 1620 S. Seacrest Blvd. (Once a month)

1 -BASIC MAINTENANCE (12 times per year) 40.00$            12 480.00$                 0 0% 480.00$                  

2 -PRUNING (12 times per year) 200.00$          12 2,400.00$              0 0% 2,400.00$               

3 -IRRIGATION (12 times per year) 60.00$            12 720.00$                 0 0% 720.00$                  

4 -MULCHING (1 time per year) 750.00$          1 750.00$                 0 0% 750.00$                  

5 -TURF FERTILIZATION (2 times per year) 0.01$              0 -$                      0 #DIV/0! -$                        

6 -TREE FERTILIZATION (2 times per year) 50.00$            0 -$                      0 #DIV/0! -$                        

7 -PALM FERTILIZATION (2 times per year) 20.00$            0 -$                      0 #DIV/0! -$                        

8 -SHRUB FERTILIZATION (2 times per year) 20.00$            0 -$                      0 #DIV/0! -$                        

Misc/003 Boynton Memorial Cemetery & Mausoleum - Entrance Median (Once a month)

1 -BASIC MAINTENANCE (12 times per year) 40.00$            12 480.00$                 0 0% 480.00$                  

2 -PRUNING (12 times per year) 125.00$          12 1,500.00$              0 0% 1,500.00$               

3 -IRRIGATION (12 times per year) -$               12 -$                      

4 -MULCHING (1 time per year) 500.00$          1 500.00$                 0 0% 500.00$                  

5 -TURF FERTILIZATION (2 times per year) n/a 0 -$                      0 #DIV/0! -$                        

6 -TREE FERTILIZATION (2 times per year) 100.00$          0 -$                      0 #DIV/0! -$                        

7 -PALM FERTILIZATION (2 times per year) 250.00$          0 -$                      0 #DIV/0! -$                        

8 -SHRUB FERTILIZATION (2 times per year) 100.00$          0 -$                      0 #DIV/0! -$                        

VARIOUS ADDITIONAL SERVICES -$                      0 -$                        

Entrance area of the East SF-5 ROW at Greenbriar Drive & 7th Street: see map

-BASIC MAINTENANCE (26 times per year) 12.00$            26 312.00$                 0 0% 312.00$                  

-PRUNING (12 times per year) 60.00$            12 720.00$                 0 0% 720.00$                  

-IRRIGATION (12 times per year) 5.00$              12 60.00$                  0 0% 60.00$                    

-MULCHING (1 time per year) 100.00$          1 100.00$                 0 0% 100.00$                  

Gulfstream Blvd Medians GSB-1 thru GSB-6 & ROW's to the outer curb edge of Gulfstream Blvd on the North Side

-BASIC MAINTENANCE (26 times per year) 70.00$            26 1,820.00$              0 0% 1,820.00$               

-PRUNING (12 times per year) 360.00$          12 4,320.00$              0 0% 4,320.00$               

-IRRIGATION (12 times per year) 100.00$          12 1,200.00$              0 0% 1,200.00$               

-MULCHING (1 time per year) 600.00$          1 600.00$                 0 0% 600.00$                  

West ROW on SE 2nd Street from SE 23rd Avenue/Golf Road to SE 26th Avenue

-BASIC MAINTENANCE (12 times per year) 60.00$            12 720.00$                 0 0% 720.00$                  

-PRUNING (12 times per year) 1.00$              12 12.00$                  0 0% 12.00$                    

-IRRIGATION (12 times per year) 1.00$              12 12.00$                  0 0% 12.00$                    

-MULCHING (1 time per year) 1.00$              1 1.00$                    0 0% 1.00$                      

ADDITIONAL AWARDED SERVICES - POST BID AWARD

WITH PRIOR APPROVAL

LOTS (LT)

MISCELLANEOUS (Misc)

ADDITIONAL MISCELLANEOUS SERVICES
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West side ROW on Old Dixie Highway from North Sunset Road to Gulfstream Blvd

-BASIC MAINTENANCE (26 times per year) 60.00$            26 1,560.00$              0 0% 1,560.00$               

-PRUNING (12 times per year) 1.00$              0 -$                      0 #DIV/0! -$                        

-IRRIGATION (12 times per year) 1.00$              0 -$                      0 #DIV/0! -$                        

-MULCHING (1 time per year) 1.00$              0 -$                      0 #DIV/0! -$                        

SW 25th Place Medians SW25PL-1 thru SW25PL-3 (Gulfview Harbour off of S Congress Ave)

-BASIC MAINTENANCE (26 times per year) 30.00$            26 780.00$                 0 0% 780.00$                  

-PRUNING (12 times per year) -$               12 -$                      0 #DIV/0! -$                        

-IRRIGATION (12 times per year) -$               12 -$                      0 #DIV/0! -$                        

-MULCHING (1 time per year) 211.00$          1 211.00$                 0 0% 211.00$                  

SW 27th Avenue Medians SW27AV-1 thru SW27AV-3 (Gulfview Harbor off os S Congress Ave)

-BASIC MAINTENANCE (26 times per year) 30.00$            26 780.00$                 0 0% 780.00$                  

-PRUNING (12 times per year) -$               12 -$                      0 #DIV/0! -$                        

-IRRIGATION (12 times per year) -$               12 -$                      0 #DIV/0! -$                        

-MULCHING (1 time per year) 211.00$          1 211.00$                 0 0% 211.00$                  

ROW on North side of Palmland Drive

-BASIC MAINTENANCE (18 times per year) 30.00$            18 540.00$                 0 0% 540.00$                  

-PRUNING (12 times per year) 1.00$              12 12.00$                  0 0% 12.00$                    

-IRRIGATION (12 times per year) -$               12 -$                      0 #DIV/0! -$                        

-MULCHING (1 time per year) -$               1 -$                      0 #DIV/0! -$                        

NW 12th Ave Medians (NW12-1 & NW12-2)

-BASIC MAINTENANCE (12 times per year) 15.00$            12 180.00$                 0 0% 180.00$                  

-PRUNING (12 times per year) 25.00$            0 -$                      0 #DIV/0! -$                        

-IRRIGATION (12 times per year) -$               0 -$                      0 #DIV/0! -$                        

-MULCHING (1 time per year) 45.00$            0 -$                      0 #DIV/0! -$                        

NW 13th Ave Medians (NW13-1 & NW13-2)

-BASIC MAINTENANCE (12 times per year) 15.00$            12 180.00$                 0 0% 180.00$                  

-PRUNING (12 times per year) 25.00$            0 -$                      0 #DIV/0! -$                        

-IRRIGATION (12 times per year) -$               0 -$                      0 #DIV/0! -$                        

-MULCHING (1 time per year) 45.00$            0 -$                      0 #DIV/0! -$                        

ROW north side of SW 23rd Ave/Golf Road at SW 3rd Street

-BASIC MAINTENANCE (12 times per year) 45.00$            12 540.00$                 0 0% 540.00$                  

-PRUNING (12 times per year) 1.00$              0 -$                      0 #DIV/0! -$                        

-IRRIGATION (12 times per year) -$               0 -$                      0 #DIV/0! -$                        

-MULCHING (1 time per year) -$               0 -$                      0 #DIV/0! -$                        

Ridgewood Estates Median & ROW's along south side of SW 23rd Ave/Golf Rd south to SW 23rd Terrace (extra wide area)

-BASIC MAINTENANCE (26 times per year) 180.00$          26 4,680.00$              0 0% 4,680.00$               

-PRUNING (12 times per year) 75.00$            12 900.00$                 0 0% 900.00$                  

-IRRIGATION (12 times per year) 60.00$            12 720.00$                 0 0% 720.00$                  

-MULCHING (1 time per year) 125.00$          0 -$                      0 #DIV/0! -$                        

Chapel Hill Blvd, Entrance/Medians CHB-1 thru CHB-6

-BASIC MAINTENANCE (26 times per year) 230.00$          26 5,980.00$              0 0% 5,980.00$               

-PRUNING (6 times per year) 150.00$          6 900.00$                 0 0% 900.00$                  

-IRRIGATION (12 times per year) 60.00$            12 720.00$                 0 0% 720.00$                  

-MULCHING (1 time per year) 600.00$          0 -$                      0 #DIV/0! -$                        

ROW along I95 wall/SW 4th Street from Sw 4th Avenue to SW 10th Avenue

-BASIC MAINTENANCE (12 times per year) 180.00$          12 2,160.00$              0 0% 2,160.00$               

-PRUNING (12 times per year) 1.00$              0 -$                      0 #DIV/0! -$                        

-IRRIGATION (12 times per year) -$               0 -$                      0 #DIV/0! -$                        

-MULCHING (1 time per year) -$               0 -$                      0 #DIV/0! -$                        

ROW's on Northside of NE 26th  Ave between NE 3rd Street & NE 4th Street

-BASIC MAINTENANCE (26 times per year) 25.00$            26 650.00$                 0 0% 650.00$                  

-PRUNING (12 times per year) 120.00$          12 1,440.00$              0 0% 1,440.00$               

-IRRIGATION (12 times per year) 1.00$              0 -$                      0 #DIV/0! -$                        

-MULCHING (1 time per year) 100.00$          0 -$                      0 #DIV/0! -$                        

Rolling Green School Parking Lot & ROW's on NE 26th Avenue near NE 3rd Court

-BASIC MAINTENANCE (50 times per year) 80.00$            50 4,000.00$              0 0% 4,000.00$               

-PRUNING (12 times per year) 65.00$            12 780.00$                 0 0% 780.00$                  

-IRRIGATION (12 times per year) 40.00$            12 480.00$                 0 0% 480.00$                  

-MULCHING (1 time per year) 250.00$          0 -$                      0 #DIV/0! -$                        

Ocean Parkway Medians OP-1 thru OP-7

-BASIC MAINTENANCE (26 times per year) 80.00$            26 2,080.00$              0 0% 2,080.00$               

-PRUNING (12 times per year) 280.00$          12 3,360.00$              0 0% 3,360.00$               

-IRRIGATION (12 times per year) 140.00$          12 1,680.00$              0 0% 1,680.00$               

-MULCHING (1 time per year) 1,400.00$       0 -$                      0 #DIV/0! -$                        
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ROW along I95 Corridor between Arthur Court & South Atlantic Drive West

-BASIC MAINTENANCE (26 times per year) 65.00$            26 1,690.00$              0 0% 1,690.00$               

-PRUNING (12 times per year) -$               12 -$                      0 #DIV/0! -$                        

-IRRIGATION (12 times per year) -$               12 -$                      0 #DIV/0! -$                        

-MULCHING (1 time per year) -$               0 -$                      0 #DIV/0! -$                        

NW 17th Ave Medians (NW17-1 thru NW17-6) including ROW on the north side of the road

-BASIC MAINTENANCE (26 times per year) 80.00$            26 2,080.00$              0 0% 2,080.00$               

-PRUNING (12 times per year) 480.00$          12 5,760.00$              0 0% 5,760.00$               

-IRRIGATION (12 times per year) 140.00$          12 1,680.00$              0 0% 1,680.00$               

-MULCHING (1 time per year) 1,680.00$       0 -$                      0 #DIV/0! -$                        

Seacrest Court Median off of North Seacrest Blvd

-BASIC MAINTENANCE (26 times per year) 15.00$            26 390.00$                 0 0% 390.00$                  

-PRUNING (12 times per year) 80.00$            12 960.00$                 0 0% 960.00$                  

-IRRIGATION (12 times per year) 15.00$            12 180.00$                 0 0% 180.00$                  

-MULCHING (1 time per year) 500.00$          0 -$                      0 #DIV/0! -$                        

Hibiscus Median at the Intersection of SW 2nd Ave, West Ocean Ave & SW 7th Street

-BASIC MAINTENANCE (26 times per year) 15.00$            26 390.00$                 0 0% 390.00$                  

-PRUNING (12 times per year) 100.00$          12 1,200.00$              0 0% 1,200.00$               

-IRRIGATION (12 times per year) 10.00$            12 120.00$                 0 0% 120.00$                  

-MULCHING (1 time per year) 150.00$          0 -$                      0 #DIV/0! -$                        

Railroad Avenue east ROW from Road Edge & Grand Rail back 15 feet (C16 Canal south to Boynton Bch Blvd)

-BASIC MAINTENANCE (12 times per year) 200.00$          12 2,400.00$              0 0% 2,400.00$               

-PRUNING (12 times per year) 100.00$          12 1,200.00$              0 0% 1,200.00$               

-IRRIGATION (12 times per year) 1.00$              0 -$                      0 #DIV/0! -$                        

-MULCHING (1 time per year) 100.00$          0 -$                      0 #DIV/0! -$                        

Winchester Park Blvd Paved Median WPB1 thru WPB3

-BASIC MAINTENANCE (12 times per year) 15.00$            12 180.00$                 0 0% 180.00$                  

-PRUNING (12 times per year) -$               0 -$                      0 #DIV/0! -$                        

-IRRIGATION (12 times per year) -$               0 -$                      0 #DIV/0! -$                        

-MULCHING (1 time per year) -$               0 -$                      0 #DIV/0! -$                        

ROW on West Industrial Ave/West Side (Work needs to be completed during non-business hours, Saturday)

-BASIC MAINTENANCE (26 times per year) 125.00$          26 3,250.00$              0 0% 3,250.00$               

-PRUNING (12 times per year) 150.00$          12 1,800.00$              0 0% 1,800.00$               

-IRRIGATION (12 times per year) -$               0 -$                      0 #DIV/0! -$                        

-MULCHING (1 time per year) 100.00$          0 -$                      0 #DIV/0! -$                        

Venetian Isles Medians (2 areas at the ends of Venice Dr & Isles Ct)

-BASIC MAINTENANCE (26 times per year) 20.00$            26 520.00$                 0 0% 520.00$                  

-PRUNING (12 times per year) 30.00$            12 360.00$                 0 0% 360.00$                  

-IRRIGATION (12 times per year) -$               12 -$                      0 #DIV/0! -$                        

-MULCHING (1 time per year) 100.00$          0 -$                      0 #DIV/0! -$                        

American Legion Median

-BASIC MAINTENANCE (26 times per year) 25.00$            26 650.00$                 0 0% 650.00$                  

-PRUNING (12 times per year) 80.00$            12 960.00$                 0 0% 960.00$                  

-IRRIGATION (12 times per year) 10.00$            12 120.00$                 0 0% 120.00$                  

-MULCHING (1 time per year) 200.00$          0 -$                      0 #DIV/0! -$                        

ROW along the south side of NE 21st Ave from NE 4th St to the Railroad property

-BASIC MAINTENANCE (26 times per year) 45.00$            26 1,170.00$              0 0% 1,170.00$               

-PRUNING (12 times per year) 10.00$            12 120.00$                 0 0% 120.00$                  

-IRRIGATION (12 times per year) -$               0 -$                      0 #DIV/0! -$                        

-MULCHING (1 time per year) -$               0 -$                      0 #DIV/0! -$                        
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Oak Street Right of Way (Mow and prune hedge south side and top)

-BASIC MAINTENANCE (26 times per year) 15.00$            26 390.00$                 0 0% 390.00$                  

-PRUNING (12 times per year) 125.00$          12 1,500.00$              0 0% 1,500.00$               

-IRRIGATION (12 times per year) 5.00$              0 -$                      0 #DIV/0! -$                        

-MULCHING (1 time per year) 160.00$          0 -$                      0 #DIV/0! -$                        

Yachtmans Cove ROW's along curve on NE 15th Place

-BASIC MAINTENANCE (26 times per year) 20.00$            26 520.00$                 0 0% 520.00$                  

-PRUNING (12 times per year) 100.00$          12 1,200.00$              0 0% 1,200.00$               

-IRRIGATION (12 times per year) 30.00$            12 360.00$                 0 0% 360.00$                  

-MULCHING (1 time per year) 400.00$          0 -$                      0 #DIV/0! -$                        

West ROW for NF-5 thru NF-9 (Between Railroad ROW and the curb

-BASIC MAINTENANCE (26 times per year) 105.00$          26 2,730.00$              0 0% 2,730.00$               

-PRUNING (12 times per year) 300.00$          12 3,600.00$              0 0% 3,600.00$               

-IRRIGATION (12 times per year) 200.00$          12 2,400.00$              0 0% 2,400.00$               

-MULCHING (1 time per year) 2,500.00$       0 -$                      0 #DIV/0! -$                        

West ROW for NF-1 thru NF-4 (Between Railroad ROW and the curb

-BASIC MAINTENANCE (26 times per year) 105.00$          26 2,730.00$              0 0% 2,730.00$               

-PRUNING (12 times per year) 300.00$          12 3,600.00$              0 0% 3,600.00$               

-IRRIGATION (12 times per year) 200.00$          12 2,400.00$              0 0% 2,400.00$               

-MULCHING (1 time per year) 2,500.00$       0 -$                      0 #DIV/0! -$                        

West ROW for NF-10 & NF-11(Between Railroad ROW and the curb

-BASIC MAINTENANCE (26 times per year) 105.00$          26 2,730.00$              0 0% 2,730.00$               

-PRUNING (12 times per year) 300.00$          12 3,600.00$              0 0% 3,600.00$               

-IRRIGATION (12 times per year) 200.00$          12 2,400.00$              0 0% 2,400.00$               

-MULCHING (1 time per year) 2,500.00$       0 -$                      0 #DIV/0! -$                        

High Ridge Road Medians & ROWs to the back of the curb HRG-01 thru HRG-04

-BASIC MAINTENANCE (26 times per year) 60.00$            26 1,560.00$              0 0% 1,560.00$               

-PRUNING (12 times per year) 80.00$            12 960.00$                 0 0% 960.00$                  

-IRRIGATION (12 times per year) -$               12 -$                      0 #DIV/0! -$                        

-MULCHING (1 time per year) 200.00$          0 -$                      0 #DIV/0! -$                        

High Ridge Road Medians Quantum District

-BASIC MAINTENANCE (26 times per year) 500.00$          26 13,000.00$            0 0% 13,000.00$             

-PRUNING (12 times per year) 1.00$              12 12.00$                  0 0% 12.00$                    

-IRRIGATION (12 times per year) -$               12 -$                      0 #DIV/0! -$                        

-MULCHING (1 time per year) 2,000.00$       0 -$                      0 #DIV/0! -$                        

SW 30th Avenue Medians SW30AV-1 thru SW30AV-5 (East of South Congress Ave)

-BASIC MAINTENANCE (26 times per year) 30.00$            26 780.00$                 0 0% 780.00$                  

-PRUNING (12 times per year) -$               12 -$                      0 #DIV/0! -$                        

-IRRIGATION (12 times per year) -$               12 -$                      0 #DIV/0! -$                        

-MULCHING (1 time per year) 1.00$              0 -$                      0 #DIV/0! -$                        

ROW on SE corner of NW 7th Court & NW 4th Avenue along residnece @ 814 NW 4th Avenue

-BASIC MAINTENANCE (26 times per year) 25.00$            26 650.00$                 0 0% 650.00$                  

-PRUNING (12 times per year) -$               12 -$                      0 #DIV/0! -$                        

-IRRIGATION (12 times per year) -$               12 -$                      0 #DIV/0! -$                        

-MULCHING (1 time per year) -$               0 -$                      0 #DIV/0! -$                        

Castillo Lane Median

-BASIC MAINTENANCE (26 times per year) 10.00$            26 260.00$                 0 0% 260.00$                  

-PRUNING (12 times per year) 5.00$              12 60.00$                  0 0% 60.00$                    

-IRRIGATION (12 times per year) 5.00$              12 60.00$                  0 0% 60.00$                    

-MULCHING (1 time per year) 20.00$            0 -$                      0 #DIV/0! -$                        

Riviera Dr Median

-BASIC MAINTENANCE (26 times per year) -$               26 -$                      0 #DIV/0! -$                        

-PRUNING (12 times per year) -$               12 -$                      0 #DIV/0! -$                        

-IRRIGATION (12 times per year) 5.00$              12 60.00$                  0 0% 60.00$                    

-MULCHING (1 time per year) -$               0 -$                      0 #DIV/0! -$                        

Circular Median on SW 14th Place near 3251 SW 14th Place

-BASIC MAINTENANCE (26 times per year) 30.00$            26 780.00$                 0 0% 780.00$                  

-PRUNING (12 times per year) 1.00$              12 12.00$                  0 0% 12.00$                    

-IRRIGATION (12 times per year) -$               12 -$                      0 #DIV/0! -$                        

-MULCHING (1 time per year) 1.00$              0 -$                      0 #DIV/0! -$                        

ROW on North side of Palmland Drive

-BASIC MAINTENANCE (26 times per year) 30.00$            26 780.00$                 0 0% 780.00$                  

-PRUNING (12 times per year) 1.00$              12 12.00$                  0 0% 12.00$                    

-IRRIGATION (12 times per year) -$               12 -$                      0 #DIV/0! -$                        

-MULCHING (1 time per year) -$               0 -$                      0 #DIV/0! -$                        
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LOT on NE 3rd Street just north of 404 E MLK Jr. Blvd (PCN 08-43-45-21-18-000-1540)

1 -BASIC MAINTENANCE (18 times per year) 30.00$            18 540.00$                 0 0% 540.00$                  

2 -PRUNING (12 times per year) 5.00$              12 60.00$                  0 0% 60.00$                    

LOT on NE 3rd Street the 2nd lot south of 404 E MLK Jr. Blvd (PCN 08-43-45-21-18-000-1550)

1 -BASIC MAINTENANCE (18 times per year) 30.00$            18 540.00$                 0 0% 540.00$                  

2 -PRUNING (12 times per year) 5.00$              12 60.00$                  0 0% 60.00$                    

LOT on NW 1st Street just north of 2221 NW 1st Street (PCN 08-43-45-16-01-022-0381)

1 -BASIC MAINTENANCE (18 times per year) 30.00$            18 540.00$                 0 0% 540.00$                  

2 -PRUNING (12 times per year) 5.00$              12 60.00$                  0 0% 60.00$                    

LOT on N Seacrest 909 N Seacrest Blvd (PCN 08-43-45-21-07-004-1450)

1 -BASIC MAINTENANCE (18 times per year) 30.00$            18 540.00$                 0 0% 540.00$                  

2 -PRUNING (12 times per year) 5.00$              12 60.00$                  0 0% 60.00$                    

LOT on N Seacrest 913 N Seacrest Blvd (PCN 08-43-45-21-07-004-1330)

1 -BASIC MAINTENANCE (18 times per year) 30.00$            18 540.00$                 0 0% 540.00$                  

2 -PRUNING (12 times per year) 5.00$              12 60.00$                  0 0% 60.00$                    

LOT on SW 24th Avenue including along wall (PCN 08-43-45-32-01-002-0110)

1 -BASIC MAINTENANCE (18 times per year) 30.00$            18 540.00$                 0 0% 540.00$                  

2 -PRUNING (12 times per year) 5.00$              12 60.00$                  0 0% 60.00$                    

TOTAL $692,367.00 0 0 0 0% $692,367.00
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INVOICE FOR PAYMENT LV Superior
INVOICE NUMBER:

INVOICE DATE:

PERIOD - FROM:

TO:

P.O. NO.: 190310

A C D E G H

       WORK COMPLETED TOTAL 

ITEM DESCRIPTION COST PER SCHEDULED FROM PREVIOUS THIS COMPLETED % BALANCE

NUMBER OF SERVICE VALUE INVOICES PERIOD TO DATE (G/C) TO FINISH

WORK (D+E) (C-G)

AW/NE/001 NE 26th Avenue at End of Road from NE 4th Street to Federal Highway

1 -BASIC MAINTENANCE (18 times per year) 30.00$            540.00$                    -$                           -$                          0% 540.00$                        

2 -PRUNING (12 times per year) 12.00$            144.00$                    -$                           -$                          0% 144.00$                        

Sub-Total 684.00$                    -$                           -$                          0% 684.00$                        

AW/NE/002 NE 3rd Street at End of Road from NE 11th Avenue to Mid-Alley before NE 12th Avenue

1 -BASIC MAINTENANCE (18 times per year) 60.00$            1,080.00$                 -$                           -$                          0% 1,080.00$                     

2 -PRUNING (12 times per year) 42.00$            504.00$                    -$                           -$                          0% 504.00$                        

Sub-Total 1,584.00$                 -$                           -$                         -$                          0% 1,584.00$                     

AW/NE/003 Between 291 & 311 NE 16th Avenue

1 -BASIC MAINTENANCE (18 times per year) 36.00$            648.00$                    -$                           -$                          0% 648.00$                        

2 -PRUNING (12 times per year) 18.00$            216.00$                    -$                           -$                          0% 216.00$                        

Sub-Total 864.00$                    -$                           -$                         -$                          0% 864.00$                        

AW/NE/004 Between NE 4th Avenue & NE 3rd Avenue and NE 1st Street & North Seacrest Blvd.

1 -BASIC MAINTENANCE (18 times per year) 24.00$            432.00$                    -$                           -$                          0% 432.00$                        

2 -PRUNING (12 times per year) 18.00$            216.00$                    -$                           -$                          0% 216.00$                        

Sub-Total 648.00$                    -$                           -$                         -$                          0% 648.00$                        

AW/NE/005 Between NE 3rd Street & North Railroad Avenue east of PCN 08-43-45-21-18-000-1540, 1550, & 1560; see map.

1 -BASIC MAINTENANCE (18 times per year) 24.00$            432.00$                    -$                           -$                          0% 432.00$                        

2 -PRUNING (12 times per year) 18.00$            216.00$                    -$                           -$                          0% 216.00$                        

Sub-Total 648.00$                    -$                           -$                         -$                          0% 648.00$                        

AW/NE/006 Between NE 3rd Street & North Railroad Avenue west of PCN 08-43-45-21-18-000-1540, 1550, & 1560; see map.

1 -BASIC MAINTENANCE (18 times per year) 36.00$            648.00$                    -$                           -$                          0% 648.00$                        

2 -PRUNING (12 times per year) 18.00$            216.00$                    -$                           -$                          0% 216.00$                        

Sub-Total 864.00$                    -$                           -$                         -$                          0% 864.00$                        

AW/NE/007 Between NE 2nd Street & North Railroad Avenue just west of 402 NE 13th Ave & west 401 NE 12th Ave

1 -BASIC MAINTENANCE (18 times per year) 42.00$            756.00$                    -$                           -$                          0% 756.00$                        

2 -PRUNING (12 times per year) 18.00$            216.00$                    -$                           -$                          0% 216.00$                        

Sub-Total 972.00$                    -$                           -$                         -$                          0% 972.00$                        

AW/NE/008 Between NE 3rd Street & NE 1st Street and East Ocean Avenue & NE 1st Avenue

1 -BASIC MAINTENANCE (18 times per year) 48.00$            864.00$                    -$                           -$                          0% 864.00$                        

2 -PRUNING (12 times per year) 18.00$            216.00$                    -$                           -$                          0% 216.00$                        

Sub-Total 1,080.00$                 -$                           -$                         -$                          0% 1,080.00$                     

AW/NE/009 East end of NE 1st Avenue between NE 3rd Avenue & Railroad Property

1 -BASIC MAINTENANCE (18 times per year) 60.00$            1,080.00$                 -$                           -$                          0% 1,080.00$                     

2 -PRUNING (12 times per year) 18.00$            216.00$                    -$                           -$                          0% 216.00$                        

Sub-Total 1,296.00$                 -$                           -$                         -$                          0% 1,296.00$                     

AW/NE/010 East of 339 NE 11th Avenue going North & South; see map.

1 -BASIC MAINTENANCE (18 times per year) 24.00$            432.00$                    -$                           -$                          0% 432.00$                        

2 -PRUNING (12 times per year) 12.00$            144.00$                    -$                           -$                          0% 144.00$                        

Sub-Total 576.00$                    -$                           -$                         -$                          0% 576.00$                        

AW/NE/011

1 -BASIC MAINTENANCE (18 times per year) 24.00$            432.00$                    -$                           -$                          0% 432.00$                        

2 -PRUNING (12 times per year) 6.00$              72.00$                      -$                           -$                          0% 72.00$                          

Sub-Total 504.00$                    -$                           -$                         -$                          0% 504.00$                        

AW/NE/012 NE 4th Avenue at End of Road west of NE 3rd Street

1 -BASIC MAINTENANCE (18 times per year) 24.00$            432.00$                    -$                           -$                          0% 432.00$                        

2 -PRUNING (12 times per year) 18.00$            216.00$                    -$                           -$                          0% 216.00$                        

Sub-Total 648.00$                    -$                           -$                         -$                          0% 648.00$                        

AW/NE/013 Between NE 1st Avenue & East Ocean Avenue and NE 1st Street & Railroad Property

1 -BASIC MAINTENANCE (18 times per year) 24.00$            432.00$                    -$                           -$                          0% 432.00$                        

2 -PRUNING (12 times per year) 18.00$            216.00$                    -$                           -$                          0% 216.00$                        

Sub-Total 648.00$                    -$                           -$                         -$                          0% 648.00$                        

AW/NW/001 Between NW 1st Avenue & West Ocean Avenue from behind 131 West Ocean Avenue to NW 3rd Street 

1 -BASIC MAINTENANCE (18 times per year) 48.00$            864.00$                    -$                           -$                          0% 864.00$                        

2 -PRUNING (12 times per year) 24.00$            288.00$                    -$                           -$                          0% 288.00$                        

Sub-Total 1,152.00$                 -$                           -$                         -$                          0% 1,152.00$                     

AW/NW/002 Between NW 4th Avenue & NW 3rd Avenue and NW 4th Street & NW 3rd Street

1 -BASIC MAINTENANCE (18 times per year) 24.00$            432.00$                    -$                           -$                          0% 432.00$                        

2 -PRUNING (12 times per year) 186.00$          2,232.00$                 -$                           -$                          0% 2,232.00$                     

Sub-Total 2,664.00$                 -$                           -$                         -$                          0% 2,664.00$                     

B

ALLEYWAYS

Between NE 11th Avenue & East Martin Luther King Jr Blvd and North Seacrest  Blvd & Railroad Avenue - approximately 5 feet 

wide.
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A C D E G H

       WORK COMPLETED TOTAL 

ITEM DESCRIPTION COST PER SCHEDULED FROM PREVIOUS THIS COMPLETED % BALANCE

NUMBER OF SERVICE VALUE INVOICES PERIOD TO DATE (G/C) TO FINISH

WORK (D+E) (C-G)

B

ALLEYWAYSAW/NW/003 Between NW 5th Avenue & NW 4th Avenue and NW 4th Street & NW 3rd Street

1 -BASIC MAINTENANCE (18 times per year) 30.00$            540.00$                    -$                           -$                          0% 540.00$                        

2 -PRUNING (12 times per year) 18.00$            216.00$                    -$                           -$                          0% 216.00$                        

Sub-Total 756.00$                    -$                           -$                         -$                          0% 756.00$                        

AW/NW/004 Between NW 6th Avenue & NW 5th Avenue and NW 4th Street & NW 3rd Street

1 -BASIC MAINTENANCE (18 times per year) 30.00$            540.00$                    -$                           -$                          0% 540.00$                        

2 -PRUNING (12 times per year) 18.00$            216.00$                    -$                           -$                          0% 216.00$                        

Sub-Total 756.00$                    -$                           -$                         -$                          0% 756.00$                        

AW/NW/005 Between NW 7th Avenue & NW 6th Avenue and NW 4th Street & NW 3rd Street

1 -BASIC MAINTENANCE (18 times per year) 30.00$            540.00$                    -$                           -$                          0% 540.00$                        

2 -PRUNING (12 times per year) 18.00$            216.00$                    -$                           -$                          0% 216.00$                        

Sub-Total 756.00$                    -$                           -$                         -$                          0% 756.00$                        

AW/NW/006 Between NW 8th Avenue & NW 7th Avenue and NW 4th Street & NW 3rd Street

1 -BASIC MAINTENANCE (18 times per year) 30.00$            540.00$                    -$                           -$                          0% 540.00$                        

2 -PRUNING (12 times per year) 18.00$            216.00$                    -$                           -$                          0% 216.00$                        

Sub-Total 756.00$                    -$                           -$                         -$                          0% 756.00$                        

AW/NW/008 Between NW 9th Avenue & NW 8th Avenue and NW 5th Street & NW 3rd Street

1 -BASIC MAINTENANCE (18 times per year) 72.00$            1,296.00$                 -$                           -$                          0% 1,296.00$                     

2 -PRUNING (12 times per year) 30.00$            360.00$                    -$                           -$                          0% 360.00$                        

Sub-Total 1,656.00$                 -$                           -$                         -$                          0% 1,656.00$                     

AW/NW/009 Between West Martin Luther King Jr Blvd & NW 9th Avenue and NW 5th Street & NW 3rd Street

1 -BASIC MAINTENANCE (18 times per year) 72.00$            1,296.00$                 -$                           -$                          0% 1,296.00$                     

2 -PRUNING (12 times per year) 30.00$            360.00$                    -$                           -$                          0% 360.00$                        

Sub-Total 1,656.00$                 -$                           -$                         -$                          0% 1,656.00$                     

AW/NW/010 Between NW 11th Avenue & West Martin Luther King Jr Blvd and NW 5th Street & NW 3rd Street

1 -BASIC MAINTENANCE (18 times per year) 72.00$            1,296.00$                 -$                           -$                          0% 1,296.00$                     

2 -PRUNING (12 times per year) 30.00$            360.00$                    -$                           -$                          0% 360.00$                        

Sub-Total 1,656.00$                 -$                           -$                         -$                          0% 1,656.00$                     

AW/NW/012 Between NW 5th Street & NW 4th Street and NW 8th Avenue & NW 4th Avenue

1 -BASIC MAINTENANCE (18 times per year) 90.00$            1,620.00$                 -$                           -$                          0% 1,620.00$                     

2 -PRUNING (12 times per year) 18.00$            216.00$                    -$                           -$                          0% 216.00$                        

Sub-Total 1,836.00$                 -$                           -$                         -$                          0% 1,836.00$                     

AW/NW/013

1 -BASIC MAINTENANCE (18 times per year) 90.00$            1,620.00$                 -$                           -$                          0% 1,620.00$                     

Sub-Total 1,620.00$                 -$                           -$                         -$                          0% 1,620.00$                     

AW/NW/014 From NW 1st Street to North Seacrest Blvd between NW 9th Court & NW 8th Avenue; see map.

1 -BASIC MAINTENANCE (18 times per year) 48.00$            864.00$                    -$                           -$                          0% 864.00$                        

2 -PRUNING (12 times per year) 18.00$            216.00$                    -$                           -$                          0% 216.00$                        

Sub-Total 1,080.00$                 -$                           -$                         -$                          0% 1,080.00$                     

AW/NW/015 U-Shaped R.O.W. @ NW 10th Street & LeGrace Court; See Map.

1 -BASIC MAINTENANCE (18 times per year) 54.00$            972.00$                    -$                           -$                          0% 972.00$                        

2 -PRUNING (12 times per year) 18.00$            216.00$                    -$                           -$                          0% 216.00$                        

Sub-Total 1,188.00$                 -$                           -$                         -$                          0% 1,188.00$                     

AW/NW/016 Between CI-9 & North Seacrest Blvd along NW 9th Court

1 -BASIC MAINTENANCE (18 times per year) 120.00$          2,160.00$                 -$                           -$                          0% 2,160.00$                     

2 -PRUNING (12 times per year) 30.00$            360.00$                    -$                           -$                          0% 360.00$                        

Sub-Total 2,520.00$                 -$                           -$                         -$                          0% 2,520.00$                     

AW/SE/001 Between SE 1st Avenue & SE 2nd Avenue from SE 1st Street to Railroad Property

1 -BASIC MAINTENANCE (18 times per year) 30.00$            540.00$                    -$                           -$                          0% 540.00$                        

Sub-Total 540.00$                    -$                           -$                         -$                          0% 540.00$                        

AW/SE/002 SE 31st Avenue between 128 & 134 SE 31st Avenue; backs up to the South Seacrest Scrub.  No PCN; See Map.

1 -BASIC MAINTENANCE (18 times per year) 30.00$            540.00$                    -$                           -$                          0% 540.00$                        

2 -PRUNING (12 times per year) 12.00$            144.00$                    -$                           -$                          0% 144.00$                        

Sub-Total 684.00$                    -$                           -$                         -$                          0% 684.00$                        

AW/SW/002 Between 636 & 638 SW 4th Avenue

1 -BASIC MAINTENANCE (18 times per year) 24.00$            432.00$                    -$                           -$                          0% 432.00$                        

2 -PRUNING (12 times per year) 18.00$            216.00$                    -$                           -$                          0% 216.00$                        

Sub-Total 648.00$                    -$                           -$                         -$                          0% 648.00$                        

AW/SW/003 West of 730 SW 3rd Avenue at SW 8th Street

1 -BASIC MAINTENANCE (18 times per year) 42.00$            756.00$                    -$                           -$                          0% 756.00$                        

2 -PRUNING (12 times per year) 18.00$            216.00$                    -$                           -$                          0% 216.00$                        

Sub-Total 972.00$                    -$                           -$                         -$                          0% 972.00$                        

Between NW 3rd Street & NW 2nd Street and NW 8th Avenue & Boynton Beach Blvd. (Note: There is an access issue one parcel 

north of NW 6th Avenue the length of 2 homes.)
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A C D E G H

       WORK COMPLETED TOTAL 

ITEM DESCRIPTION COST PER SCHEDULED FROM PREVIOUS THIS COMPLETED % BALANCE

NUMBER OF SERVICE VALUE INVOICES PERIOD TO DATE (G/C) TO FINISH

WORK (D+E) (C-G)

B

ALLEYWAYS
LT/NE/004 Alley LOT on NE 11th Avenue between 340 NE 11th Ave. and 404 NE 11th Ave. (PCN 08-43-45-21-22-004-0110)

1 -BASIC MAINTENANCE (18 times per year) 24.00$            432.00$                    -$                           -$                          0% 432.00$                        

2 -PRUNING (12 times per year) 18.00$            216.00$                    -$                           -$                          0% 216.00$                        

Sub-Total 648.00$                    -$                           -$                         -$                          0% 648.00$                        

LT/NE/005 LOT on NE 3rd Street the 2nd lot south of 404 E. MLK Jr. Blvd. (PCN 08-43-45-21-18-000-1550)

SOLD TO CRA

Sub-Total -$                          -$                           -$                         -$                          #DIV/0! -$                             

LT/NE/007 LOT between 238 & 250 NE 7th Avenue (PCN 08-43-45-21-36-000-0400)

1 -BASIC MAINTENANCE (18 times per year) 18.00$            324.00$                    -$                           -$                          0% 324.00$                        

2 -PRUNING (12 times per year) 18.00$            216.00$                    -$                           -$                          0% 216.00$                        

Sub-Total 540.00$                    -$                           -$                         -$                          0% 540.00$                        

LT/NE/009 LOT on SW Corner of NE 11th Ave & NE 2nd Street (PCN 08-43-45-21-22-003-0011)

1 -BASIC MAINTENANCE (18 times per year) 24.00$            432.00$                    -$                           -$                          0% 432.00$                        

2 -PRUNING (12 times per year) 6.00$              72.00$                      -$                           -$                          0% 72.00$                          

Sub-Total 504.00$                    -$                           -$                         -$                          0% 504.00$                        

LT/NE/010 LOT @ 319 NE 12th Avenue between 317 & 323 NE 12th Avenue (PCN 08-43-45-21-20-002-0182)

1 -BASIC MAINTENANCE (18 times per year) 18.00$            324.00$                    -$                           -$                          0% 324.00$                        

2 -PRUNING (12 times per year) 18.00$            216.00$                    -$                           -$                          0% 216.00$                        

Sub-Total 540.00$                    -$                           -$                         -$                          0% 540.00$                        

LT/NW/002 LOT on NW 1st Street just north of 2221 NW 1st Street (PCN 08-43-45-16-01-022-0381)

2 -PRUNING (12 times per year) 18.00$            216.00$                    -$                           -$                          0% 216.00$                        

Sub-Total 216.00$                    -$                           -$                         -$                          0% 216.00$                        

LT/NW/003 LOT on NW 1st Street, the triangle just south of 2221 NW 1st Street (PCN 08-43-45-16-01-022-0400)

2 -PRUNING (12 times per year) 18.00$            216.00$                    -$                           -$                          0% 216.00$                        

Sub-Total 216.00$                    -$                           -$                         -$                          0% 216.00$                        

LT/NW/004 LOT on  NW 4th Avenue just east of 219 NW 4th Avenue (PCN 08-43-45-21-07-002-1600)

2 -PRUNING (12 times per year) 18.00$            216.00$                    -$                           -$                          0% 216.00$                        

Sub-Total 216.00$                    -$                           -$                         -$                          0% 216.00$                        

LT/NW/005 LOT on NW 4th Avenue just west of 219 NW 4th Avenue (PCN 08-43-45-21-07-002-1620)

2 -PRUNING (12 times per year) 18.00$            216.00$                    -$                           -$                          0% 216.00$                        

Sub-Total 216.00$                    -$                           -$                         -$                          0% 216.00$                        

LT/NW/006 LOT on NW 5th Street on SE corner of NW 11th Avenue (PCN 08-43-45-21-14-000-2690)

2 -PRUNING (12 times per year) 24.00$            288.00$                    -$                           -$                          0% 288.00$                        

Sub-Total 288.00$                    -$                           -$                         -$                          0% 288.00$                        

LT/NW/007 LOT @ 103 NW 8th Avenue (PCN 08-43-45-21-07-004-1470)

2 -PRUNING (12 times per year) 18.00$            216.00$                    -$                           -$                          0% 216.00$                        

Sub-Total 216.00$                    -$                           -$                         -$                          0% 216.00$                        

LT/NW/019 LOT @ 905 N. Seacrest Blvd. (PCN 08-43-45-21-07-004-1460)

2 -PRUNING (12 times per year) 18.00$            216.00$                    -$                           -$                          0% 216.00$                        

Sub-Total 216.00$                    -$                           -$                         -$                          0% 216.00$                        

LT/NW/020

2 -PRUNING (12 times per year) 18.00$            216.00$                    -$                           -$                          0% 216.00$                        

Sub-Total 216.00$                    -$                           -$                         -$                          0% 216.00$                        

LT/NW/029 Lot on N Seacrest 909 N. Seacrest Blvd (PCN 08-43-45-21-07-004-1450)

1 -BASIC MAINTENANCE (18 times per year) 24.00$            432.00$                    -$                           -$                          0% 432.00$                        

2 -PRUNING (12 times per year) 18.00$            216.00$                    -$                           -$                          0% 216.00$                        

Sub-Total 648.00$                    -$                           -$                         -$                          0% 648.00$                        

LT/NW/030 Lot on N Seacrest 913 N. Seacrest Blvd (PCN 08-43-45-21-07-004-1330)

1 -BASIC MAINTENANCE (18 times per year) 24.00$            432.00$                    -$                           -$                          0% 432.00$                        

2 -PRUNING (12 times per year) 18.00$            216.00$                    -$                           -$                          0% 216.00$                        

Sub-Total 648.00$                    -$                           -$                         -$                          0% 648.00$                        

LT/NW/031 LOT @ 132 W. Martin Luther King Jr. Blvd./NW 10th Avenue (PCN 08-43-45-21-09-000-0051)

2 -PRUNING (12 times per year) 18.00$            216.00$                    -$                           -$                          0% 216.00$                        

Sub-Total 216.00$                    -$                           -$                         -$                          0% 216.00$                        

LT/NW/032 LOT at Galaxy Park (PCN 08-43-45-21-00-000-7060)

1 -BASIC MAINTENANCE (18 times per year) 120.00$          2,160.00$                 -$                           -$                          0% 2,160.00$                     

2 -PRUNING (12 times per year) 90.00$            1,080.00$                 -$                           -$                          0% 1,080.00$                     

Sub-Total 3,240.00$                 -$                           -$                         -$                          0% 3,240.00$                     

VARIOUS ADDITIONAL SERVICES -$                          -$                          0% -$                             

ADDITIONAL MISCELLANEOUS SERVICES

(WITH PRIOR APPROVAL)

LOTS (LT)

LOT on NW 5th Street between 1621 & 1611 NW 5th Street (PCN 08-43-45-16-01-044-0052); Note:  PAPA has address as NE.
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ITEM DESCRIPTION COST PER SCHEDULED FROM PREVIOUS THIS COMPLETED % BALANCE

NUMBER OF SERVICE VALUE INVOICES PERIOD TO DATE (G/C) TO FINISH

WORK (D+E) (C-G)

B

ALLEYWAYS

PF/SE/009 Betty Thomas Park (SE Neighborhood Park) @ 2882 SE 2nd Street

1 -BASIC MAINTENANCE (50 times per year) 84.36$            4,218.00$                 -$                           -$                          0% 4,218.00$                     

2 -PRUNING (12 times per year) 48.53$            582.36$                    -$                           -$                          0% 582.36$                        

3 -IRRIGATION (12 times per year) 72.00$            864.00$                    -$                           -$                          0% 864.00$                        

4 -MULCHING (1 time per year) 3,024.00$       3,024.00$                 -$                           -$                          0% 3,024.00$                     

5 -TURF FERTILIZATION (2 times per year) no bid #VALUE! -$                           -$                          #VALUE! #VALUE!

6 -TREE FERTILIZATION (2 times per year) no bid #VALUE! -$                           -$                          #VALUE! #VALUE!

7 -PALM FERTILIZATION (2 times per year) no bid #VALUE! -$                           -$                          #VALUE! #VALUE!

8 -SHRUB FERTILIZATION (2 times per year) no bid #VALUE! -$                           -$                          #VALUE! #VALUE!

8,688.36$                 -$                           

PF/NE/016 Public Works Compound @ 222 NE 9th Avenue (Interior & Exterior)

1 -BASIC MAINTENANCE (50 times per year) 36.96$            1,848.00$                 -$                           -$                          0% 1,848.00$                     

2 -PRUNING (12 times per year) 320.87$          3,850.44$                 -$                           -$                          0% 3,850.44$                     

3 -IRRIGATION (12 times per year) 72.00$            864.00$                    -$                           -$                          0% 864.00$                        

4 -MULCHING (1 time per year) 1,116.00$       1,116.00$                 -$                           -$                          0% 1,116.00$                     

5 -TURF FERTILIZATION (2 times per year) no bid #VALUE! -$                           -$                          #VALUE! #VALUE!

6 -TREE FERTILIZATION (2 times per year) no bid #VALUE! -$                           -$                          #VALUE! #VALUE!

7 -PALM FERTILIZATION (2 times per year) no bid #VALUE! -$                           -$                          #VALUE! #VALUE!

8 -SHRUB FERTILIZATION (2 times per year) no bid #VALUE! -$                           -$                          #VALUE! #VALUE!

7,678.44$                 -$                           

PF/NW/009 Laurel Hills Park @ 600 NW 7th Street

1 -BASIC MAINTENANCE (50 times per year) 69.00$            3,450.00$                 -$                           -$                          0% 3,450.00$                     

2 -PRUNING (12 times per year) 25.20$            302.40$                    -$                           -$                          0% 302.40$                        

3 -IRRIGATION (12 times per year) 72.00$            864.00$                    -$                           -$                          0% 864.00$                        

4 -MULCHING (1 time per year) 1,122.00$       1,122.00$                 -$                           -$                          0% 1,122.00$                     

5 -TURF FERTILIZATION (2 times per year) no bid #VALUE! -$                           -$                          #VALUE! #VALUE!

6 -TREE FERTILIZATION (2 times per year) no bid #VALUE! -$                           -$                          #VALUE! #VALUE!

7 -PALM FERTILIZATION (2 times per year) no bid #VALUE! -$                           -$                          #VALUE! #VALUE!

8 -SHRUB FERTILIZATION (2 times per year) no bid #VALUE! -$                           -$                          #VALUE! #VALUE!

5,738.40$                 -$                           

TOTAL 64,801.20$       -$                   -$                 -$                  0% 64,801.20$         

Re-Award from 7/1/19 thru 9/31/20
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INVOICE FOR PAYMENT     PROPERTY WORKS

INVOICE NUMBER:

INVOICE DATE:

PERIOD - FROM:

TO:

PROJECT NO.: 190312

A C D E H

TOTAL 

ITEM DESCRIPTION COST PER SCHEDULED FROM PREVIOUS THIS COMPLETED % BALANCE

NUMBER OF SERVICE VALUE INVOICES PERIOD TO DATE (G/C) TO FINISH

WORK (D+E) (C-G)

PF/NW/002 Boynton Lakes Park @ 300 Boynton Lakes Blvd

1 -BASIC MAINTENANCE (39 times per year) 613.61$       23,930.79$                     -$                              0% 23,930.79$                    

2 -PRUNING (12 times per year) 94.00$         1,128.00$                       -$                              0% 1,128.00$                      

3 -IRRIGATION (12 times per year) 227.16$       2,725.92$                       -$                              0% 2,725.92$                      

4 -MULCHING (1 time per year) 3,236.20$    3,236.20$                       -$                              0% 3,236.20$                      

5 -TURF FERTILIZATION (2 times per year) -$             -$                                -$                              #DIV/0! -$                               

6 -TREE FERTILIZATION (2 times per year) no bid

7 -PALM FERTILIZATION (2 times per year) no bid

8 -SHRUB FERTILIZATION (2 times per year) no bid

PF/NW/008 Knollwood Park (Excluding Lake & Littoral Area) @ 8121 Lawrence Road

1 -BASIC MAINTENANCE (39 times per year) 120.11$       4,684.29$                       -$                              0% 4,684.29$                      

2 -PRUNING (12 times per year) no bid

3 -IRRIGATION (12 times per year) 227.16$       2,725.92$                       -$                              0% 2,725.92$                      

4 -MULCHING (1 time per year) 6,110.29$    6,110.29$                       -$                              0% 6,110.29$                      

5 -TURF FERTILIZATION (2 times per year) -$             -$                                -$                              #DIV/0! -$                               

6 -TREE FERTILIZATION (2 times per year) no bid

7 -PALM FERTILIZATION (2 times per year) no bid

8 -SHRUB FERTILIZATION (2 times per year) no bid

PF/NW/012 Palmetto Greens Linear Park - West (Along C16 Canal west of Palmetto Greens Park - East)

1 -BASIC MAINTENANCE (39 times per year) 289.31$       11,283.09$                     -$                              0% 11,283.09$                    

2 -PRUNING (12 times per year) 26.63$         319.56$                          -$                              0% 319.56$                         

3 -IRRIGATION (12 times per year) N/A N/A

4 -MULCHING (1 time per year) 296.46$       296.46$                          -$                              0% 296.46$                         

5 -TURF FERTILIZATION (2 times per year) -$             -$                                -$                              #DIV/0! -$                               

6 -TREE FERTILIZATION (2 times per year) no bid

7 -PALM FERTILIZATION (2 times per year) no bid

8 -SHRUB FERTILIZATION (2 times per year) no bid

PF/SE/004 Jaycee Park (Excludes Mangrove Wetland Area) @ 2600 South Federal Highway

1 -BASIC MAINTENANCE (39 times per year) 144.13$       5,621.07$                       -$                              0% 5,621.07$                      

2 -PRUNING (12 times per year) 131.08$       1,572.96$                       -$                              0% 1,572.96$                      

3 -IRRIGATION (12 times per year) 156.56$       1,878.72$                       -$                              0% 1,878.72$                      

4 -MULCHING (1 time per year) 6,012.99$    6,012.99$                       -$                              0% 6,012.99$                      

5 -TURF FERTILIZATION (2 times per year) -$             -$                                -$                              #DIV/0! -$                               

6 -TREE FERTILIZATION (2 times per year) no bid

7 -PALM FERTILIZATION (2 times per year) no bid

8 -SHRUB FERTILIZATION (2 times per year) no bid

PF/SE/010 Fire Station #4 @ 1919 South Federal Highway (Once a month)

1 -BASIC MAINTENANCE (12 times per year) 85.00$         1,020.00$                       -$                              0% 1,020.00$                      

2 -PRUNING (12 times per year) 568.59$       6,823.08$                       -$                              0% 6,823.08$                      

3 -IRRIGATION (12 times per year) 75.72$         908.64$                          -$                              0% 908.64$                         

4 -MULCHING (1 time per year) 3,092.88$    3,092.88$                       -$                              0% 3,092.88$                      

5 -TURF FERTILIZATION (2 times per year) -$             -$                                -$                              #DIV/0! -$                               

6 -TREE FERTILIZATION (2 times per year) no bid

7 -PALM FERTILIZATION (2 times per year) no bid

8 -SHRUB FERTILIZATION (2 times per year) no bid

PF/SW/002 Congress Community Park - Tennis Center & Courts @ 3111 South Congress Avenue

1 -BASIC MAINTENANCE (39 times per year) 252.00$       9,828.00$                       -$                              0% 9,828.00$                      

2 -PRUNING (12 times per year) 135.00$       1,620.00$                       -$                              0% 1,620.00$                      

3 -IRRIGATION (12 times per year) 156.56$       1,878.72$                       -$                              0% 1,878.72$                      

4 -MULCHING (1 time per year) 1,928.00$    1,928.00$                       -$                              0% 1,928.00$                      

5 -TURF FERTILIZATION (2 times per year) -$             -$                                -$                              #DIV/0! -$                               

6 -TREE FERTILIZATION (2 times per year) no bid

7 -PALM FERTILIZATION (2 times per year) no bid

8 -SHRUB FERTILIZATION (2 times per year) no bid

PF/SW/006 Forest Hills Park @ 2500 SW 8th Street

1 -BASIC MAINTENANCE (39 times per year) 270.51$       10,549.89$                     -$                              0% 10,549.89$                    

2 -PRUNING (12 times per year) 17.76$         213.12$                          -$                              0% 213.12$                         

3 -IRRIGATION (12 times per year) 151.46$       1,817.52$                       -$                              0% 1,817.52$                      

4 -MULCHING (1 time per year) 1,297.51$    1,297.51$                       -$                              0% 1,297.51$                      

5 -TURF FERTILIZATION (2 times per year) -$             -$                                -$                              #DIV/0! -$                               

6 -TREE FERTILIZATION (2 times per year) no bid

7 -PALM FERTILIZATION (2 times per year) no bid

8 -SHRUB FERTILIZATION (2 times per year) no bid

B

PARKS and FACILITIES (PF)

WORK COMPLETED

G
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A C D E H

TOTAL 

ITEM DESCRIPTION COST PER SCHEDULED FROM PREVIOUS THIS COMPLETED % BALANCE

NUMBER OF SERVICE VALUE INVOICES PERIOD TO DATE (G/C) TO FINISH

WORK (D+E) (C-G)

B

PARKS and FACILITIES (PF)

WORK COMPLETED

G

LT/NW/023 Rolling Green Mun. Complex (RGMC) -  515 NW 15th Court (Entrance off of NW 14th Ave.)

1 -BASIC MAINTENANCE (24 times per year) 125.00$       3,000.00$                       -$                              0% 3,000.00$                      

2 -PRUNING (12 times per year) no bid

LT/NW/023 Shore Drive (east of North Federal Hwy)

1 -BASIC MAINTENANCE (26 times per year) 41.97$         1,091.22$                       -$                              0% 1,091.22$                      

2 -PRUNING (12 times per year) no bid

3 -IRRIGATION (12 times per year) 75.00$         900.00$                          -$                              0% 900.00$                         

4 -MULCHING (1 time per year) 895.63$       895.63$                          -$                              0% 895.63$                         

5 -TURF FERTILIZATION (2 times per year) no bid

6 -TREE FERTILIZATION (2 times per year) no bid

7 -PALM FERTILIZATION (2 times per year) no bid

8 -SHRUB FERTILIZATION (2 times per year) no bid

VARIOUS ADDITIONAL SERVICES -$                                -$                              0% -$                               

PF/NE/008 Mangrove Park (Excluding Mangrove Wetland Area) @ 700 NE 4th Avenue (CLOSED AUGUST 2019)

1 -BASIC MAINTENANCE (50 times per year) -$             -$                                -$                              #DIV/0! -$                               

2 -PRUNING (12 times per year) -$             -$                                -$                              #DIV/0! -$                               

3 -IRRIGATION (12 times per year) -$             -$                                -$                              #DIV/0! -$                               

4 -MULCHING (1 time per year) -$             -$                                -$                              #DIV/0! -$                               

5 -TURF FERTILIZATION (2 times per year) -$             -$                                -$                              #DIV/0! -$                               

6 -TREE FERTILIZATION (2 times per year) -$             -$                                -$                              #DIV/0! -$                               

7 -PALM FERTILIZATION (2 times per year) -$             -$                                -$                              #DIV/0! -$                               

8 -SHRUB FERTILIZATION (2 times per year) -$             -$                                -$                              #DIV/0! -$                               

PF/NE/009

1 -BASIC MAINTENANCE (39 times per year) 185.00$       7,215.00$                       -$                              0% 7,215.00$                      

2 -PRUNING (12 times per year) 214.63$       2,575.56$                       -$                              0% 2,575.56$                      

3 -IRRIGATION (12 times per year) 156.56$       1,878.72$                       1,878.72$                      

4 -MULCHING (1 time per year) 492.59$       492.59$                          -$                              0% 492.59$                         

5 -TURF FERTILIZATION (2 times per year) -$             -$                                -$                              #DIV/0! -$                               

6 -TREE FERTILIZATION (2 times per year) -$             -$                                -$                              #DIV/0! -$                               

7 -PALM FERTILIZATION (2 times per year) -$             -$                                -$                              #DIV/0! -$                               

8 -SHRUB FERTILIZATION (2 times per year) -$             -$                                -$                              #DIV/0! -$                               

TOTAL 130,552.34$          -$                     -$                     -$                     0% 130,552.34$         

Mangrove Walk at the Marina (Excluding Lake & Littoral Area) @ East End of Boynton Beach Blvd near the Intracoastal 

(Needs trash and blow off 2 x’s a week, M&F or Tu&F) (Blow off, Pickup Fronds, Debris, Empty all Trash Cans)

Re-Award from 7/1/19 thru 9/31/20

ADDITIONAL MISCELLANEOUS SERVICES

WITH PRIOR APPROVAL

LOTS (LT)

MEDIANS AND RIGHTS-OF-WAY (MR)
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7.C.
CONSENT BIDS AND PURCHASES OVER $100,000

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION:  Approve Task Order UT-1C-04 with Carollo Engineers in the
amount of $189,508.00 in accordance with RFQ No. 046-2821-17/TP, General Consulting Services Contract,
Scope Category B awarded by City Commission on August 7, 2018 for the Reclaimed Water System
Expansion Hydraulic Analysis project.

EXPLANATION OF REQUEST: 
Contract Period: August 22, 2018 – August 21, 2020
 
Boynton Beach Utilities plans to expand the reclaimed water distribution system, primarily with the addition of
new large user customers.  The customers will be added in multiple phases to the system in specified areas of
the utility service area.  The primary targets for large users will be commercial property, golf courses, City
property, schools, and developments with large common areas that can utilize reclaimed water. 
 
The overall system expansion will require modifications to the pumping, storage and distribution system to
meet future demands.  The design and construction of these improvements will require detailed planning of the
system expansion, including demand establishment by customer, establishment of phasing, updated hydraulic
modeling, and recommendations for improvements.
 
Carollo Engineers will develop a reclaimed water system expansion plan including recommendations for the
system design.  The work will utilize the existing reclaimed water hydraulic model, previously developed as part
of the Utilities Management Optimization Plan (UMOP).  With additional data collection, the model will be
updated with demands and phasing.  The results of the model will be developed into recommendations with
pumping, storage, and pipeline improvements.
 
The design and construction of the pumping, storage, and pipeline improvements will be completed by Garney
Companies, previously approved by Commission on July 2, 2019 as the highest ranked firm in accordance
with RFQ No. 013-2821-19/TP for  Reclaimed Water Distribution System Progressive Design-Build.  Once
this phase has begun, Carollo will support the technical needs of the progressive design-build project as the
Owner’s Representative. 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   The project will provide the technical
analysis needed to provide recommendations and direction for the design and construction of the reclaimed
water distribution system improvements.

FISCAL IMPACT:  Budgeted 
Funding for the project is available in the Utilities CIP budget.

ALTERNATIVES:  Do not conduct the hydraulic analysis.

STRATEGIC PLAN:
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STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Contract Contract
Task Order Carollo Task Order Proposal
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GENERAL CONSULTING SERVICES AGREEMENT

THIS AGREEMENT'  is entered into between the City of Boynton Beach,  hereinafter

referred to as " the CITY", and CAROLLO ENGINEERS, INC., hereinafter referred to as

the CONSULTANT",  in consideration of the mutual benefits,  terms,  and conditions

hereinafter specified.

WHEREAS,  pursuant to Section 287. 055,  Florida Statutes,  the Consultants'  Competitive

Negotiation Act, the CITY' S Procurement Code, the City of Boynton Beach solicited proposals for
professional consulting services from qualified engineering firms for required City services; and

WHEREAS, THE CITY issued a Request for Qualifications for General Consulting Services for
the City of Boynton Beach, RFQ No. 046- 2821- 17/ TP; and

WHEREAS,  the City Commission designated CONSULTANT as one of several qualified
consulting firms to provide General Consulting services to the CITY; and

NOW, THEREFORE, in consideration of the mutual covenants expressed herein, the parties
agree as follows:

ARTICLE 1 - SERVICES

1. 1 CONSULTANT agrees to perform General Consulting Services by way of individual task
orders, at the request of the CITY during the term of this Agreement, including the provision
of all labor, materials, equipment and supplies. The specified projects which may be assigned
to CONSULTANT is in conjunction with:

X Scope Category A Water Plant Modifications, Capacity and Operations
Evaluation

X Scope Category B Infrastructure Improvements and Evaluations

X Scope Category C Ancillary Studies and Services
Scope Category D Transportation Services

Scope Category E Architectural and Landscaping Design Services

1. 2 SERVICE AND RESPONSIBILITIES

1. 2. 1 GENERAL: The CONSULTANT agrees to perform work assigned by Task
Order( s) under such terms as set forth in the Task Order( s). The terms of

the Task Order( s) shall be supplemental to the terms of this Agreement.

1. 2. 2 The CONSULTANT is responsible for defects in its work and in the work of.
its Sub- consultants' work.

The term" Agreement" has the same meaning as the term" contract".

Boynton Beach Utilities- General Consulting Services
C- 1

V. 5 CLEAN FINAL
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1. 2. 3 PRELIMINARY SERVICES PHASE:  The CONSULTANT shall prepare

preliminary studies and reports, feasibility studies,  financial and fiscal
studies,  and evaluation of existing facilities,  preparation of schematic

layouts and sketches where required;  develop construction budgets,
opinions of Probable Construction Cost, and shall consult and confer with
the CITY as may be necessary for the CITY to reach decisions concerning
the subject matter.   The CONSULTANT shall attend meetings with the
CITY Commission and CITY staff as may be required, and provide the
CITY with a time schedule which shall include but not be limited to submittal
of all milestones related to the project up to delivery of 100% construction

documents.

1. 2. 4 During the preliminary services phase, the CONSULTANT shall advise the
CITY, based on CONSULTANT' S professional opinion and the current
project conditions and reasonably foreseeable conditions of the

completeness of existing data and its suitability for the intended purposes
of the project; CONSULTANT to obtain data from other sources; identify
and analyze requirements of governmental authorities having jurisdiction
to approve the design of the project; provide analyses of the CITY' S needs
for surveys;   perform site evaluations and comparative studies of

prospective site and solutions; and prepare and furnish a report to the City
setting forth the CONSULTANT' S findings and recommendations.

1. 2. 4. 1 Providing any type of property surveys or related engineering
services needed for the transfer of interests in real property, and
field surveys for design purposes and engineering surveys and

staking to enable Contractor to proceed with their work,  and
providing other special field surveys.

1. 2. 4. 2 Preliminary design services to be performed by the

CONSULTANT shall include consultation and advice concerning

the extent and scope of proposed work and preparation of

preliminary design documents consisting of design criteria,
preliminary drawings,  and outline specifications as well as

preliminary estimates of probable Construction Costs.   This

phase will also include preparation of a preliminary site plan or
schematic drawings when appropriate.  Up to six ( 6) copies of
the preliminary design documents shall be furnished to the CITY,
the exact number needed shall be determined by the CITY.

1. 2. 4. 3 CONSULTANT shall provide environmental assessment and

impact statements as required to determine the suitability of the
site and its surrounds for the proposed project; and/ or

1. 2. 4. 4 Upon authorization of the CITY, the CONSULTANT will provide
advice and assistance relating to operation and maintenance of
project or other systems;  evaluate and report on operations;
assist the CITY in matters relating to regulatory agency
operations review or operating permit non- compliance; assist

Boynton Beach Utilities- General Consulting Services
C_2

V. 5 CLEAN FINAL
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with startup and operator training for newly installed or modified
equipment and processes, and in the preparation of operating,

maintenance and staffing manuals for the project.

1. 2. 5 BASIC SERVICES: The CONSULTANT shall consult and advise the CITY
in the following manner: specifying the extent and scope of the work to be
performed;  prepare detailed construction drawings and specifications;

revise and update, where necessary,  previously designed construction
plans and specifications, whether in whole or in part, to be incorporated
into the proposed work and prepare construction documents and final
estimate of probable Construction Cost. The final design services shall be
provided in an electronic format, and shall also include furnishing up to six
6) copies of plans and specifications to the CITY; the exact number

needed shall be determined by the CITY.

1. 2. 6 Final design services shall also include preparation of permit applications

as may be required by such agencies as have legal review authority over
the project.  These applications shall include but not be limited to site plan
approvals or other permits and work efforts and shall also consist of
meetings at staff level and meetings with the appropriate governing body
and the CITY.   Unless specifically provided for under the final design
phase, permit application services do not include applications requiring
environmental impact statements or environmental assessments,

consumptive use permits and landfill permits.

1. 2. 6. 1 The CONSULTANT based upon the approved design documents
and any adjustments authorized by the CITY in each project,
project schedule or construction budget shall prepare for
approval by the CITY, design development documents consisting
of drawings and other documents to fix and describe the size and
character of each project' s civil engineering,  environmental,

landscape,  architectural, structural, mechanical, and electrical

systems and any other requirements or systems, materials and
such other elements as may be appropriate for a complete
project.  The CONSULTANT shall also advise the CITY of any
adjustments to the preliminary estimate of probable Construction
Costs.

1. 2. 6. 2 The CONSULTANT based on CITY approved design

development documents and any further adjustments in the
scope or quality of the project or in the construction budget shall
prepare Construction Documents within the number of calendar
days specified within any notice issued by the CITY.   The

Construction Documents shall consist of drawings and

specifications setting forth in detail the requirements for the
construction of the project.

1. 2. 6. 3 The CONSULTANT shall assist the CITY in the preparation of
the necessary proposal information and forms.

1. 2. 6. 4 The CONSULTANT shall advise the CITY of any adjustments to
previous estimates of probable Construction Costs indicated by
changes in codes, administrative and jurisdictional requirements

Boynton Beach Utilities- General Consulting Services
C- 3

V. 5 CLEAN FINAL
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of general market conditions.

1. 2. 6. 5 The CONSULTANT shall submit to the CITY for each project,
electronic format and up to six ( 6) copies of the Construction
Documents,  and a further revised estimate of total probable
Construction Cost.

1. 2. 6. 6 CONSULTANT shall include in the Construction Documents a
requirement that the construction contractor shall provide a final

as- built survey of the project in Autocad electronic format by a
registered Land Surveyor, and provide marked up construction

drawings to the CONSULTANT so that the CONSULTANT can
prepare and deliver to the CITY the record drawings in the form

required by the CITY and as required.
1. 2. 6. 7 Prior to final approval of the Construction Documents by the

CITY, the CONSULTANT shall conduct a thorough review and

quality control evaluation of the entire work product for

compliance with requirements of any local,  state,  or federal

agency from which a permit or other approval is required. The
CONSULTANT shall make sure that all necessary approvals
have taken place.

1. 2. 6. 8 Prior to each phased submittal, the CONSULTANT shall conduct

a thorough quality control review and assessment of the work
product to determine whether the work is properly coordinated

and confirm that the CITY and agency comments have been
addressed and incorporated into the Contract Documents.  The

CONSULTANT shall provide to the CITY a Quality Assurance

and Quality Control plan in a format that advises the CITY that all
work has been performed as required.  A report shall be

submitted in accordance with those standards to apprise the
CITY that due care has been taken in the preparation of the
Contract Documents.

1. 2. 6. 9 The CONSULTANT shall signify responsibility for the Contract
Documents including technical specifications and drawings
prepared pursuant to this Agreement by affixing a signature, date
and seal as required by Florida Statutes Chapters 471 and 481,
if applicable.   The CONSULTANT shall comply with all of its
governing laws, rules, regulations, codes, directives and other
applicable federal, state and local requirements in preparation of
the work.

1. 2. 7 The CONSULTANT shall provide the construction documents, technical
specifications and drawings completed in accordance with generally

accepted professional practices and principles and in a manner consistent

with the level of care and skill ordinarily exercised by members of the
profession currently practicing under similar conditions.

1. 2. 8 The CONSULTANT following the CITY' S approval of the Construction
Documents and the latest estimate of probable Construction Cost shall
when so directed and authorized by the CITY, assist the CITY in obtaining
proposals or negotiated proposals, and assist in preparing contracts for
construction.

Boynton Beach Utilities- General Consulting Services
C- 4

V. 5 CLEAN FINAL
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1. 2. 8. 1 The CONSULTANT shall review and analyze the proposals

received by the CITY and shall make a recommendation for any
award based on the CITY' S Procurement Administrative Policy
Manual.

1. 2. 8. 2 Any Opinion of the Construction Cost prepared by
CONSULTANT represents its judgment as a design professional

and is supplied for the general guidance of the CITY.   Since

CONSULTANT has no control over market conditions,

CONSULTANT does not guarantee the accuracy of such
opinions as compared to contractor bids or actual cost to the
CITY. If the project is not advertised for proposals within three ( 3)

months after delivery of Final Design Plans, through no fault of
the CONSULTANT or if either local market conditions or industry-
wide prices have changed because of unusual or unanticipated

events effecting the general level of prices or times of delivery in
the construction industry, the established Construction Cost limit
may be adjusted as determined by the CITY' S Representative
and as approved by the CITY, if necessary.    Additionally, if the
CITY expands a project scope of work after the CONSULTANT
renders the Final estimated probable Construction Cost of the
Final Design Plans, the CONSULTANT shall not be responsible

for any redesign without compensation which shall be mutually
agreed to by the parties hereto.

1. 2. 8. 3 The CONSULTANT shall provide the CITY with a list of
recommended prospective bidders.

1. 2. 8.4 The CONSULTANT shall attend all pre- proposal/ per- bid

conferences.

1. 2. 8. 5 The CONSULTANT shall recommend any addenda, through the
CITY' S representative as appropriate,  to clarify,  correct,  or

change proposal documents.

1. 2. 8. 6 If Pre- Qualification of bidders is required as set forth in the

Request for Proposals or Invitation to Bid ( two- step bid process),
CONSULTANT shall assist the CITY, if requested in developing
qualifications criteria,  review qualifications and recommend

acceptance or rejection of the bidders.

1. 2. 8. 7 If requested,  CONSULTANT shall evaluate proposals and

bidders, and make recommendations regarding any award by the
CITY.

1. 2. 9 The CITY shall make decision on all claims regarding interpretation of the
Construction Documents, and on all other matters relating to the execution
and progress of the Work after receiving a recommendation from the
CONSULTANT.     The CONSULTANT shall check schedules,  shop

drawings and other submissions for the limited purpose of checking
conformance with the concept of the project, and for compliance with the
information given by the Construction Documents.   The CONSULTANT

shall also review change orders prepared and submitted by Contractor and
review and make recommendations to the City for progress payments to
the Contractor based on each project schedule of values and the
percentage of work completed.  The CONSULTANT will neither have
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control over or charge of, nor be responsible for, the construction means,
methods,  techniques,  sequences,  or procedures,  or for the safety
precautions and programs in connection with the construction of the

assigned task order projects.

1. 2. 9. 1 The CITY shall maintain a record of all change orders which shall

be categorized to the various types, causes, etc. that may be
determined useful and necessary for its purpose.

1. 2. 9. 2 If the CONSULTANT is not the Construction Manager for the

construction,  the CITY shall notify the CONSULTANT within
three ( 3) days of the discovery of any architectural/engineering
error or omission so that the CONSULTANT can be part of the

negotiations resolving the claim between the CITY and the
Contractor.

1. 2. 10 The CONSULTANT shall carefully review and examine the Contractor's
schedule of values, together with any supporting documentation.   The

purpose of such review and examination will be to protect the CITY from
an unbalanced schedule of values which allocates greater value to certain

elements of each project than is indicated by industry standards, supporting
documentation,  or data.   If the schedule of values is not found to be

appropriate, it shall be returned to the Contractor for revision for supporting
documentation. After making such examination, when the schedule of
values is found to be appropriate,  the CONSULTANT shall sign the
schedule of values indicated informed belief that the schedule of values

constitute a reasonable, balanced basis for payment of the Application for
Payment to the Contractor.

1. 2. 11 The CONSULTANT shall perform on- site construction observation of each

project based on the Construction Documents in accordance with
paragraph 1. 2. 16 " Resident Project Services" of this Agreement.   The

CONSULTANT' S observation shall determine the progress of the work

completed, and whether the work is proceeding in a manner indicating that
the work when fully competed will be in accordance with the Construction
Documents. On the basis of site visits, the CONSULTANT will provide the

CITY with a written report of each site visit in order to reasonably inform
the CITY of the progress of the portion of the Work completed.   The

CONSULTANT shall endeavor to identify for the CITY any defects and
deficiencies in the work of contractors, and make written recommendation

to the CITY where the work fails to conform to the Construction Documents.
The CONSULTANT shall not have control over or charge of,  or

responsibility for the construction means, methods, techniques, sequences
or procedures. or for safety precautions and programs in connection with
the Work, nor shall the CONSULTANT be responsible for the Contractor's
failure to perform the Work in accordance with the requirements of the
Contract Documents.  The CONSULTANT shall not have control over or

charge of,  and shall not be responsible for,  acts or omissions of the

Contractor or of any other persons or entities performing portions of the
Work.  Based on such observation and the Contractor' s Application for
Payment,  the CONSULTANT shall determine the amount due to the

Boynton Beach Utilities- General Consulting Services C- 6
V. 5 CLEAN FINAL

Page 644 of 972 



Contractor and shall issue Certificates for Payment in such amount. These
Certificates will constitute a representation to the CITY based on such

observations and the data comprising the Application for Payment that the
work has progressed to the point indicated.   By issuing a Certificate of
Payment, the CONSULTANT will also represent to the CITY that to the best
of its information and belief, based on what its observation have revealed;

the Work is in accordance with the Construction Documents.  The

CONSULTANT shall conduct observations to determine the dates of

substantial and final completion and issue a recommendation for final
payment.

1. 2. 12 The CONSULTANT shall revise the Construction drawings and submit

record or corrected drawings to the CITY to show those changes made

during the construction process based on the marked up prints, drawings
and other data furnished by the Contractor.  The record drawings shall be
provided in electronic format inclusive of conformed PDF files and AutoCad
files in a form compatible with the CITY' S version of AutoCad formats for
archival purposes.

1. 2. 13 The CONSULTANT shall attend regularly scheduled progress meetings on

site bi- monthly or as otherwise determined based on a specific need
established prior to construction by the CITY.

1. 2. 14 The CONSULTANT shall review change orders prepared and submitted by
the Contractor for the CITY' S approval.  CONSULTANT shall not authorize

any changes in the work or time, no matter how minor without prior written
approval by the CITY.

1. 2. 15 Each project' s construction or demolition shall be considered complete

upon compilation of a punchlist by CONSULTANT, which shall be timely
completed by Contractor to the satisfaction of the CITY, written notification
to Contractor by CONSULTANT that all releases of liens are satisfied and
written recommendation by CONSULTANT for final payment to the
Contractor which shall be at the sole discretion of the CITY.

1. 2. 16 RESIDENT PROJECT SERVICES: During the Construction progress of
any work,  the CONSULTANT will if authorized by the CITY,  provide

resident project observation services to be performed by one or more
authorized employees   (" Resident Project Representative")   of the

CONSULTANT.  Resident Project Representatives shall provide extensive

observation services at the project site during construction.  The Resident

Project Representative will endeavor to identify for the CITY any defects
and deficiencies in the work of the Contractor( s).    Resident project

observation services shall include but is not limited to the following:
Conducting all pre- construction conferences;
Conducting all necessary construction progress meetings;
Observation of the work in progress to the extent authorized by the
CITY;

Receipt, review coordination and disbursement of shop drawings and
other submittals;

Maintenance and preparation of progress reports;
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Field observation and verification of quantities of equipment and

materials installed;

Verification of contractors' and subcontractors' payrolls and records for

compliance with applicable contract requirements;

Maintenance at each project site on a current basis of all drawings,

specifications, contracts, samples, permits, and other project related

documents, and at the completion of each project, deliver all such

records to the CITY;

Preparation,  update and distribution of a project budget with each

project schedule;

Notification to the CITY immediately if it appears that either each project
schedule or each project budget will not be met;

Scheduling and conducting monthly progress meetings at which CITY,
Engineer, general contractor, trade contractor, utilities representatives,

suppliers can jointly discuss such matters as procedures, progress,
problems and scheduling.

Recommending courses of action, and enforcing action selected by the
CITY, if so directed by the CITY, if the general and/ or trade contractors
are not meeting the requirements of the plans,  specifications,  and
Construction Contract;

Development and implementation of a system for the preparation,

review, and processing of change orders;

Maintenance of a daily log of each project;
Recording the progress of each project,  and submission of written
monthly progress reports to the CITY including information on the
Contractors' work and the percentage of completion;

Determination of substantial and final completion of work and

preparation of a list of incomplete and unsatisfactory items, and a
schedule of their completion; and

Securing and transmitting to the CITY, required guarantees; affidavits;
releases; key manuals; record drawings; and maintenance stocks;

The Resident Project Representative shall also investigate and report on

complaints and unusual occurrences that may affect the responsibility of
the CONSULTANT or the CITY in connection with the work.  The Resident

Project Representative shall be a person acceptable to the CITY, and the

CITY shall have the right to employ personnel to observe the work in
progress, provided however that such personnel as employed by the CITY,
and such personnel will be responsible directly to the CITY in the
performance of work that would otherwise be assumed and performed by
the CONSULTANT.  The Resident Project Representative shall not have

control over or charge of,  or responsibility for the construction means,
methods, techniques, sequences or procedures, or for safety precautions
and programs in connection with the Work, nor shall the Resident Project
Representative be responsible for the Contractor' s failure to perform the
Work in accordance with the requirements of the Contract Documents. The
Resident Project Representative shall not have control over or charge of,
and shall not be responsible for, acts or omissions of the Contractor or of

any other persons or entities performing portions of the Work.

Although CONSULTANT shall not be responsible for health or safety
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programs or precautions related to CITY" s activities or those of CITY' s
other contractors and consultants or their respective subcontractors and

vendors (" Contractors"), CONSULTANT shall nonetheless report to the

Resident Project Representative health and safety conditions or

deficiencies observed by CONSULTANT' S employees or representatives.
CONSULTANT shall not be responsible for CITY's pre-existing site
conditions or the aggravation of those preexisting site conditions to the
extent not caused by the negligence or willful misconduct of

CONSULTANT.   CONSULTANT shall not be responsible for inspecting,
observing, or correcting health or safety conditions or deficiencies of CITY,
Contractors or others at project site  (" Project Site")  other than for

CONSULTANT' s employees, subconsultants and vendors.

1. 3 ADDITIONAL SERVICES

1. 3. 1 When additional services are necessary they shall be specified in the
written Task Order.  Examples of additional ( not exclusive) services are:

Preparation of applications and supporting documents for private or
governmental grants,  loans or advances in connection with any
particular project.

Services to make measured drawings of or to investigate existing

conditions or facilities, or to verify the accuracy of drawings or other
information furnished by or to the CITY.
Services resulting from significant changes in the general scope, extent
or character of any particular project or its design including but not
limited to, changes in size, complexity, the CITY' S schedule, character
of construction or method of financing,  and revising previously

accepted studies, reports, design documents or Construction Contract

Documents when such revisions are required by changes to laws,
rules, regulations, ordinances, codes or orders enacted subsequent to
the preparation of such studies, reports or documents, or are due to

any other causes beyond the CONSULTANT'S control.
Providing renderings or models for the CITY' S use.
Preparing documents for alternate Proposals requested by the CITY for
work that is not executed for documents for out-of-sequence work.
Investigations and studies involving but not limited to,  detailed

considerations of operations, maintenance and overhead expenses;

providing value engineering during the course of design;   the

preparation of feasibility studies; cash flow and economic evaluations,
rate schedules and appraisals; assistance in obtaining financing for a
project; evaluating processes available for licensing and assisting the
CITY in obtaining process licensing;  detailed quantity surveys of
material, equipment and labor, and audits or inventories required in

connection with construction performed by the CITY.
Assistance in connection with Proposal/ proposal protests, re- bidding or
re- negotiating contracts for construction,  materials,  equipment or

services, unless the need for such assistance is reasonably determined
by the CITY to be caused by the CONSULTANT ( e. g. defective plans
and/ or specifications which inhibit contractors from submitting
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proposals) in which event there shall be no additional cost for the

provision of such services.

Preparing to serve or serving as a CONSULTANT or witness for the
CITY in any litigation,  arbitration or other legal or administrative

proceeding.
Additional services in connection with a project not otherwise provided

in this Agreement.

Services in connection with a project not otherwise provided for in this
Agreement.

Services in connection with a field order or change order requested by
the CITY.

Providing artwork, models, or renderings as requested by the CITY.

1. 3. 2 When required by the Construction Contract documents in circumstances
beyond the CONSULTANT' S control, and upon the CITY' S authorization,

it will furnish the following additional services.

Services in connection with work changes necessitated by unforeseen
conditions encountered during construction.
Services after the award of each contract in evaluating and determining
the acceptability of an unreasonable or excessive number of claims

submitted by Contractor, except to the extent such claims are caused
by the errors or omissions of the CONSULTANT.
Additional or extended services during construction made necessary by
1) work damaged by fire or other cause during construction,  2) a

significant amount of defective or negligent work of any contractor, 3)
acceleration of the progress schedule involving services beyond normal
working hours, or 4) default by any contractor; provided however, if a
fire occurs as a direct result of errors or omissions in the design by the
CONSULTANT or if the CONSULTANT fails to notify the Contractor of
the deficient quality of their workmanship pursuant to CONSULTANT' S
duties as described in the Contract Documents, the CONSULTANT' S
additional services shall be deemed part of Basic Services and
compensated as such.

Services in connection with any partial utilization of any part of a project

by the CITY prior to Substantial Completion.
Services to evaluate the propriety of substitutions or design alternates
proposed by the Contractor and involving methods of construction,
materials, or major project components either during bidding and/or
Negotiation services or Construction Contract award. The cost of such

services shall be borne by the Contractor, and this requirement shall be
included in the construction contract.

Services in making revisions to drawings and specifications occasioned
by the acceptance of substitutions proposed by the Contractor, unless
such substitutions are due to a design error by the CONSULTANT in
which case such services shall be deemed Basic Services.   Except

when caused by a design error by the CONSULTANT, the cost of such
services shall be borne by the Contractor, and this requirement shall be
included in the construction contract.
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1. 4 CITY' S RESPONSIBILITIES

1. 4. 1 The CITY shall do the following in a timely manner so as not to delay the
services of the CONSULTANT:

1. 4. 1. 1 Designate in writing a person or persons to act as the CITY' S
representative with respect to the services to be rendered under

this Agreement.  Such person( s) shall have complete authority to
transmit instructions and receive information with respect to the

CONSULTANT' S services for a particular project. The CITY may
have multiple CITY Representative( s) or project managers during
the performance of this AGREEMENT based on the specific task

orders/ written task orders from each of the Scope Categories.

1. 4. 1. 2 Provide all criteria and full information as to the CITY' S

requirements for the Project,  including design objectives and
constraints,  space,  capacity and performance requirements,

flexibility and expandability, and any budgetary limitations.

1. 4. 1. 3 Assist the CONSULTANT by providing at the CONSULTANT' S
request all available information pertinent to the Project including
previous reports and any other data relative to design or
construction of the project.

1. 4. 1. 4 Furnish to the CONSULTANT, if required for the performance of

CONSULTANT' S services ( except where otherwise furnished by
the CONSULTANT as Additional Services), the following:

1. 4. 1. 5 Data prepared by,  or services of others,  including without
limitations borings,   probings and subsurface explorations,

hydrographic surveys,   laboratory tests and inspection of

samples, materials and equipment;

1. 4. 1. 6 Appropriate professional interpretations of all of the foregoing;
1. 4. 1. 7 Environmental assessment and impact statements;

1. 4. 1. 8 Property,  boundary,  easement,  right- of-way,  topographic and

utility surveys;
1. 4. 1. 9 Property descriptions;
1. 4. 1. 10 Zoning, deed and other land use restrictions;
1. 4. 1. 11 Approval and permits required in the CITY' S jurisdiction and

those from outside agencies unless such approvals and permits

are the responsibility of the CONSULTANT; and
1. 4. 1. 12 Arrange for access to make all provisions for the CONSULTANT

to enter upon the CITY' S property as required for the

CONSULTANT to perform services under this Agreement.

1. 4. 1. 13 Consistent with the professional standard of care and unless

otherwise specifically provided herein, CONSULTANT shall be
entitled to rely upon the accuracy of data and information
provided by the CITY or others without independent review or
evaluation.
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1. 5 SEQUENCE OF EVENTS

1. 5. 1 Following receipt of any task order/written task order, the CONSULTANT
shall submit to the CITY,  at least five  ( 5)  days prior to actual

commencement of services,  a schedule of services and expenses for

approval by the CITY before any services commence.  The CITY reserves
the right to make changes to the sequence as necessary to facilitate the
services or to minimize any conflict with operations.

1. 5. 2 Task orders will be issued to the CONSULTANT in the order in which the

CITY wishes, and shall be performed and completed in the order they are
issued,  unless otherwise specifically permitted by the CITY.    Minor

adjustments to the timetable for completion approved by the CITY in
advance,    in writing,    shall not constitute non- performance by
CONSULTANT pursuant to this Agreement.

1. 5. 3 Proposals received by CONSULTANT as a result of task order/ written task
order that exceeds  $ 25,000 in cost will require approval from CITY
Commission before execution of services in accordance with the CITY' S

Procurement Administrative Policy.

1. 5. 4 When the CITY issues task orders to the CONSULTANT,   each

authorization shall contain a stated completion schedule.  If caused by the
negligent errors or omissions of CONSULTANT, failure of the

CONSULTANT to meet the stated schedule shall constitute a default for
which payment for services may be withheld until default is cured.  Time

extensions will be reviewed upon request for extenuating circumstances.

1. 5. 5 It is anticipated and intended that the CONSULTANT will be authorized to

begin new task orders on a " rolling" basis, as some already assigned task
orders near timely completion.  If a subsequent Task Order is issued to the

CONSULTANT before it has completed the current task order,  the

completion date for each Task Order will remain independent of each other

so that the CONSULTANT will prioritize the uncompleted Task Order from
the first Task Order and finish as soon as practical.   Failure to complete

the " older" task orders in a timely manner, may adversely impact upon
continued early authorization to start a subsequent work.

1. 5. 6 When the CONSULTANT has exceeded the stated completion date

including any extension for extenuating circumstances which may have
been granted, a written notice of Default will be issued within seven ( 7)
days of the date that the default became active with a requirement of seven

7) days to cure said default, to the CONSULTANT and payment for
services rendered shall be withheld until such time that the CITY has
determined that default has been cured.

1. 5. 7 Should the CONSULTANT exceed the assigned completion time, the CITY
reserves the right not to issue to the CONSULTANT any further task orders
until such time as it is no longer in default, and the CONSULTANT has

demonstrated to the CITY' S satisfaction, the reasons for tardy completion
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have been addressed and are not likely to be repeated in subsequent task
orders. This restricted issuance provision may result in the CONSULTANT
not being issued all of the planned work the CITY anticipated in this
Agreement.  The CONSULTANT shall have no right to the balance of any
work, or to any compensation associated with these non- issued task orders
due to the CONSULTANT being rendered in default.

1. 5. 8 Should the CONSULTANT remain in default for a period of fifteen ( 15)

consecutive calendar days beyond the time frame provided in Paragraph

1. 5. 6 the CITY may at its sole option retain another CONSULTANT to
perform any work arising out of this Agreement and/ or terminate this
Agreement.

1. 6 DEFINITION OF DEFAULT

1. 6. 1.  An event of default shall mean a material breach of this Agreement .

Without limiting the generality of the foregoing and in addition to those
instances referred to as a material breach, an event of default shall include

the following:

CONSULTANT has not performed services on a timely basis due to
CONSULTANT' S negligent errors or omissions;

CONSULTANT has refused or failed to supply enough properly skilled
personnel;

CONSULTANT has failed to make prompt payments to SUB-

CONSULTANTS or suppliers for any services after receiving payment
from the CITY for such services or supplies;

CONSULTANT has failed to obtain the approval of the CITY where

required by this Agreement;
CONSULTANT has refused or failed to provide the services as defined

in this Agreement;

CONSULTANT has filed bankruptcy or any other such insolvency
proceeding and the same is not discharged within ninety ( 90) days of
such date.

CITY has failed to make payments to CONSULTANT in

accordance with the requirements of this Agreement

1. 6. 2 In the event of Default, the CONSULTANT shall be liable for all damages

resulting from the Default including:

The difference between the amount that has been paid to the

CONSULTANT and the amount required to complete the

CONSULTANT' S work,  provided the fees by the firm replacing the
CONSULTANT are reasonable and the hourly rates do not exceed the
CONSULTANT' S rates.  This amount shall also include procurement

and administrative costs incurred by the CITY.
In the event of default by the City, CONSULTANT may suspend the
Work pending receipt of such payment.
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1. 6. 3.  The CITY may take advantage of each and every remedy specifically
existing at law or in equity.  Each and every remedy shall be in addition to
every other remedy given or otherwise existing, and may be exercised from
time to time and as often and in such order as may be deemed expedient
by the CITY.  The exercise or the beginning of the exercise of one remedy
shall not be deemed to be a waiver of the right to exercise any other

remedy.  The CITY' S rights and remedies as set forth in this Agreement

are not exclusive and are in addition to any other rights and remedies
available to the CITY in law or in equity.

ARTICLE 2 - TERM

2. 1 The initial Contract period shall be for an initial two ( 2) years, commencing at the
execution of the contract, and the City reserves the right to unilaterally renew the
contract for three ( 3) additional one ( 1) year periods under the same terms,

conditions. The CONSULTANT understands and acknowledges that the Services

to be performed during the two ( 2) year term will be governed by this Agreement,
and that there is no guarantee of future work being given to the CONSULTANT.

2. 2 In the event that services are scheduled to end either by contract expiration or by
termination by the CITY  ( at the CITY'S discretion),  the CONSULTANT shall

continue the services,  if requested by the CITY,  or until task or tasks is/ are
completed. At no time shall this transitional period extend more than one- hundred

and eighty ( 180) calendar days beyond the expiration date of the existing contract.
The CONSULTANT will be reimbursed for this service at the rate in effect when

this transitional period clause was invoked by the CITY.

ARTICLE 3 - TIME OF PERFORMANCE

3. 1 Work under this Contract shall commence upon the giving of written notice by the
CITY to the CONSULTANT by way of an executed task order and resultant task
order.   CONSULTANT shall perform all services and provide all work product

required pursuant to this Contract and the specific task order by the Sequence of
Events, or unless an extension of time is granted in writing by the CITY.

ARTICLE 4 - PAYMENT

4. 1 The CONSULTANT shall be paid by the CITY for completed work and for services
rendered under this agreement as follows:

Payment for the work provided by CONSULTANT shall be made in
accordance with the Fee Schedule as provided in Exhibit " A" attached

hereto.

Payment as provided in this Section shall be full compensation for work
performed, services rendered and for all materials, supplies, equipment

and incidentals necessary to complete the work.

Compensation for sub- CONSULTANTS will be negotiated based on

each task order.   Compensation will be through a direct mark- up in
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accordance with the Schedule of Professional Fees attached hereto.

Sub- consulting services shall be approved by the CITY' S

representative prior to performance of the sub-consulting work.
Consulting time for processing and management of the sub-

CONSULTANT shall not be included in direct costs as the direct mark-

up is applied for management efforts.

The CONSULTANT may submit vouchers to the CITY once per month
during the progress of the Work for partial payment for project
completed to date.  Such vouchers will be verified by the CITY, and
upon approval thereof, payment will be made to the CONSULTANT in

the amount approved.

In certain cases where incremental billing for partially completed Work
is permitted by the CITY' S representative, the total incremental billings
shall not exceed the percentage of estimated completion of identifiable

deliverables or accepted deliverables as of the billing date.

Computation of Time Charges/ Not- to- Exceed Method of Payment:

When a service is to be compensated based on time charge/ not- to-

exceed method,  the CONSULTANT shall submit a not- to- exceed

proposal to the CITY' S representative for prior approval based on

estimated labor hours and hourly rates which shall not exceed the
established hourly rates as per the Schedule of Professional Fees
attached hereto, plus sub- CONSULTANT services and other related

costs supporting the proposed work.   The CITY shall not be obligated

to reimburse the CONSULTANT for costs incurred in excess of the total

not- to- exceed cost amount.

Final payment of any balance due the CONSULTANT of the total
contract price earned will be made promptly upon its ascertainment and
verification by the CITY after the completion of the Work under this
Agreement and its acceptance by the CITY, which shall occur no later
than 30 days following receipt of the invoice.

Final Invoice: In order for both parties herein to close their books and

records, the CONSULTANT will clearly state " final invoice" on the

CONSULTANT' S final/ last billing to the CITY. The final invoice certifies
that all services have been properly performed and all charges and
costs have been invoiced to the CITY.    Since this account will

thereupon be closed, and any other further charges if not properly
included on this invoice are considered waived by the CONSULTANT.

The cost of all services as stated herein shall remain fixed and firm for

the initial two ( 2) year period of the contract.   Costs for subsequent

years and any extension terms shall be subject to an adjustment only if
increases incur in the industry.   However, unless very unusual and
significant changes have occurred in the industry, such increases shall
not exceed 5%  per year,  or whichever is less,  the latest yearly
percentage increase in the All Urban Consumers Price Index ( CPI- U)

National)  as published by the Bureau of Labor Statistics,  U. S.
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Department Labor.  The yearly increase, or decrease in the CPI shall
be the latest index published and available ninety ( 90) days prior to the
end of the contract year then in effect, compared to the index for the

same month one ( 1) year prior.  Any requested cost increase shall be
fully documented and submitted to the CITY at least sixty ( 60) days
prior to the contract anniversary date.  Any approved cost adjustments
shall become effective upon the anniversary date of the contract.  In

the event the CPI or industry costs decline, the CITY shall have the
right to receive from the CONSULTANT, a reasonable reduction in

costs that reflect such changes in the industry.

The CITY may after examination, refuse to accept the adjusted costs if
they are not properly documented, increases are considered to be
excessive, or decreases are considered to be insufficient.  In the event

the CITY does not wish to accept the adjusted costs and the matter

cannot be resolved to the satisfaction of the CITY, the Contract may be
cancelled by the CITY upon giving thirty ( 30) calendar days written
notice to the CONSULTANT

ARTICLE 5 - OWNERSHIP AND USE OF DOCUMENTS

5. 1 Upon completion of the project and final payment to CONSULTANT,  all

documents,  drawings,  specifications and other materials produced by the
CONSULTANT in connection with the services rendered under this Contract the

documents shall be the property of the CITY whether the Project for which they
are made is executed or not. Notwithstanding the foregoing, the CONSULTANT
shall maintain the rights to reuse standard details and other design features on

other projects. The CONSULTANT shall be permitted to retain copies, including
reproducible copies, of drawings and specifications for information, reference and

use in connection with CONSULTANT' S endeavors.  Any use of the documents
for purposes other than as originally intended by this Contract, without the written
consent of CONSULTANT, shall be at the CITY' S sole risk and without liability to
CONSULTANT and CONSULTANT' S sub- CONSULTANTS.

ARTICLE 6 - FUNDING

6. 1 This Contract shall remain in full force and effect only as long as the expenditures
provided in the Contract have been appropriated by the City Commission of
Boynton Beach in the annual budget for each fiscal year of this Contract, and is

subject to termination based on lack of funding.

ARTICLE 7 - WARRANTIES AND REPRESENTATIONS

7. 1 CONSULTANT represents and warrants to the CITY that it is competent to engage

in the scope of services contemplated under this Contract and that it will retain and

assign qualified professionals to all assigned projects during the term of this
Contract. CONSULTANT' S services shall meet a standard of care for professional
engineering and related services equal to the standard of care for engineering
professional practicing under similar conditions.  In submitting its response to the
RFQ, CONSULTANT has represented to CITY that certain individuals employed
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by CONSULTANT shall provide services to CITY pursuant to this Contract.  CITY
has relied upon such representations. Therefore, CONSULTANT shall not change

the designated Project Manager for any project without the advance written
approval of the CITY, which consent shall not be unreasonably withheld.

ARTICLE 8 - COMPLIANCE WITH LAWS

8. 1 CONSULTANT shall,  in performing the services contemplated by this service
Contract, faithfully observe and comply with all federal,  state and local laws,
ordinances and regulations that are applicable to the services to be rendered under

this Contract, shall review and comply with laws, regulations, codes and standards
in effect as of the date of this agreement that are applicable to CONSULTANT' S

services and shall exercise professional care and judgment to comply with

requirements imposed by governmental authorities having jurisdiction over the
project.  Should changes in any law, ordinance, or regulation result in increased
costs or delays to services rendered, both parties agree to an equitable adjustment

to schedules and prices.

ARTICLE 9 - INDEMNIFICATION

9. 1 Subject to the limiting provisions of Florida Statute 725. 08, CONSULTANT shall
indemnify, and hold harmless the CITY, its offices, agents and employees, from
and against any and all losses,  or any portion thereof,  including reasonable
attorneys' fees and costs, arising from injury or death to persons, including injuries,
sickness, disease or death to CONSULTANT' S own employees, or damage to

property to the extent caused by negligence,  recklessness,  or intentionally
wrongful conduct of CONSULTANT or other persons employed or utilized by
CONSULTANT in performance of CONSULTANT' S duties.  Neither party to this
Contract shall be liable for any special,  incidental,  indirect or consequential

damages of any kind, including but not limited to lost profits or use that my result
from this Contract or out of the services or goods furnished hereunder.

9. 2 To the greatest extent permitted pursuant to Section 725. 06, Florida Statutes,
CONSULTANT' s indemnification obligation  ( when providing services to CITY)
shall not exceed the value of CONSULTANT' s total compensation.    Such

obligation shall not be construed to negate, abridge or otherwise reduce other

rights or obligations of indemnity which would otherwise exist as to a party or
person described in this Article.

PURSUANT TO FLORIDA STATUTE,  NO INDIVIDUAL DESIGN

PROFESSIONAL EMPLOYED BY OR ACTING AS AN AGENT OF

CONSULTANT MAY BE HELD INDIVIDUALLY LIABLE FOR

DAMAGES RESULTING FROM THE NEGLIGENCE

OCCURRING WITHIN THE COURSE AND SCOPE OF THIS

PROFESSIONAL SERVICES AGREEMENT
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ARTICLE 10 - INSURANCE

10. 1 During the performance of the services under this Contract, CONSULTANT shall
maintain the following insurance policies, and provide certificates of insurance
evidencing such coverages and limits,  and shall be written by an insurance
company authorized to do business in Florida.

10. 1. 1 Worker' s Compensation Insurance: The CONSULTANT shall procure and
maintain for the life of this Contract, Worker' s Compensation Insurance

covering all employees with limits meeting all applicable state and federal
laws.    CONSULTANT shall include the Worker' s Compensation and
Employer' s Liability Insurance requirements in its subcontracts.  This

coverage shall include Employer' s Liability with limits meeting all applicable
state and federal laws.     This coverage must extend to any sub-
CONSULTANT that does not have their own Worker' s Compensation and
Employer' s Liability Insurance, unless not required by statute.  The policy
must contain a waiver of subrogation in favor of the CITY of Boynton Beach,

executed by the insurance company.

10. 1. 2 Comprehensive General Liability: The CONSULTANT shall procure and
maintain for the life of this Contract,  Comprehensive General Liability
Insurance.  This coverage shall be on an " Occurrence" basis.  Coverage

shall include Premises and Operations; Independent Contractors, Products

Completed Operations and Contractual Liability with specific reference of
Article 9,  " Indemnification"  of this Contract.   This policy shall provide
coverage for death, personal injury or property damage that could arise
directly or indirectly from CONSULTANT' S negligent performance of this
Agreement.  CONTRACTOR shall maintain a minimum coverage of

1, 000, 000 per occurrence and $ 1, 000, 000 aggregate for personal injury/
and  $ 1, 000. 000 per occurrence/ aggregate for property damage.  The

general liability insurance shall include the CITY as an additional insured
and shall include a provision prohibiting cancellation of the policy upon
thirty ( 30) days prior written notice to the CITY, except for cancellation due
to non- payment of premium.

10. 1. 3 Business Automobile Liability:  The CONSULTANT shall procure and

maintain,  for the life of this Contract,  Business Automobile Liability
Insurance. The CONSULTANT shall maintain a   $ 1, 000, 000 combined

single limit for bodily injury and property damage liability to protect the
CONSULTANT from claims for damage for bodily and personal injury,
including death, as well as from claims for property damage, which may
arise from the ownership, use of maintenance of owned and non- owned
automobile, included rented automobiles, whether such operations be by
the CONSULTANT or by anyone directly or indirectly employed by the
CONSULTANT.

10. 1. 4 Professional Liability   ( Errors and Omissions)   Insurance:       The

CONSULTANT shall procure and maintain for the life of this Contract in the

minimum amount of$ 1, 000, 000 per claim/ aggregate.
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10. 2 It shall be the responsibility of the CONSULTANT to ensure that all sub-
CONSULTANTS comply with the same insurance requirements referenced above.

10. 3 In the judgment of the CITY, prevailing conditions warrant the provision by the
CONSULTANT of additional liability insurance coverage or coverage which is
different in kind,  the CITY reserves the right to require the provision by
CONSULTANT of an amount of coverage different from the amounts or kind

previously required and shall afford written notice of such change in requirements
thirty ( 30) days prior to the date on which the requirements shall take effect.
Should the CONSULTANT fail or refuse to satisfy the requirement of changed
coverage within the thirty ( 30) days following the CITY' S written notice, the CITY,
at its sole option,  may terminate the Contract upon written notice to the
CONSULTANT, said termination taking effect on the date that the required change
in policy coverage would otherwise take effect.

10. 4 CONSULTANT shall, for a period of two ( 2) years following the termination of the
Agreement, maintain a " tail coverage" in an amount equal to that described above

if coverage is not otherwise renewed for Comprehensive Liability Insurance on a
claims- made policy only.

ARTICLE 11 - INDEPENDENT CONTRACTOR

11. 1 The CONSULTANT and the CITY agree that the CONSULTANT is an independent

CONSULTANT with respect to the services provided pursuant to this Contract.

Nothing in this Contract shall be considered to create the relationship of employer
and employee between the parties hereto.    Neither CONSULTANT nor any
employee of CONSULTANT shall be entitled to any benefits accorded CITY
employees by virtue of the services provided under this Contract. The CITY shall
not be responsible for withholding or otherwise deducting federal income tax or
social security or for contributing to the state industrial insurance program,
otherwise assuming the duties of an employer with respect to CONSULTANT, or
any employee of CONSULTANT.

11. 2 CONSULTANT acknowledges and understands that,   as an independent

CONSULTANT pursuant to this Agreement, CONSULTANT shall comply with
Chapter 119, Florida Statutes, as amended ( Public Records).  CONSULTANT' S

obligation includes, but is not limited to CONSULTANT' S obligation to preserve

public records and make public records available to third parties in addition to the

CITY.

ARTICLE 12 - COVENANT AGAINST CONTINGENT FEES

12. 1 The CONSULTANT warrants that he has not employed or retained any company
or person, other than a bonafide employee working solely for the CONSULTANT,
to solicit or secure this Contract, and that he has not paid or agreed to pay any
company or person,  other than a bonafide employee working solely for the
CONSULTANT, any fee, commission, percentage, brokerage fee, gifts, or any
other consideration contingent upon or resulting from the award or making of this
Contract.  For breach or violation of this warranty, the CITY shall have the right to
annul this Contract without liability or, in its discretion to deduct from the contract
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price or consideration,  or otherwise recover,  the full amount of such fee,

commission, percentage, brokerage fee, gift, or contingent fee.

ARTICLE 13 — TRUTH- IN- NEGOTIATION CERTIFICATE

13. 1 Execution of this Contract by the CONSULTANT shall act as the execution of a
truth- in- negotiation certificate certifying that the wage rates and costs used to
determine the compensation provided for in this Contract is accurate, complete,

and current as of the date of the Contract.

13. 2 The said rates and cost shall be adjusted to exclude any significant sums should
the CITY determine that the rates and costs were increased due to inaccurate,

incomplete, or non- current wage rates or due to inaccurate representations of fees

paid to outside CONSULTANTS.   The City shall exercise its rights under this
Certificate" within one ( 1) year following payment.

ARTICLE 14 - SUBCONTRACTING

14. 1 The CITY reserves the right to accept the use of a SUB- CONSULTANT or to reject

the selection of a particular sub- CONSULTANT and to inspect all facilities of any
SUB- CONSULTANTS in order to make a determination as to the capability of the
SUB- CONSULTANT to perform properly under this contract.  The CONSULTANT
is encouraged to seek local vendors for participation in subcontracting
opportunities.  If the CONSULTANT uses any sub CONSULTANTS on this project
the following provisions of this Article shall apply:

14. 2 If a SUB- CONSULTANT fails to perform or make progress, as required by this
Contract, and it is necessary to replace the SUB- CONSULTANT to complete the
work in a timely fashion, the CONSULTANT shall promptly do so,  subject to
acceptance of the new SUB- CONSULTANT by the CITY.  The substitution of a

subcontractor shall not be adequate cause to excuse a delay in the performance
any portion of this contract as set forth in the Scope of Work.

14. 3 The CONSULTANT, its SUB- CONSULTANTS, agents, servants, or employees

agree to be bound by the Terms and Conditions of this Contract and it' s agreement
with the SUB- CONSULTANT for work to be performed for the City the
CONSULTANT must incorporate the terms of this contract.

ARTICLE 15 - DISCRIMINATION PROHIBITED

15. 1 The CONSULTANT, with regard to the work performed by it under this Contract,
will not discriminate on the grounds of race, color, national origin, religion, creed,

age, sex or the presence of any physical or sensory handicap in the selection and
retention of employees or procurement of materials or supplies.

ARTICLE 16 - ASSIGNMENT

16. 1 The CONSULTANT shall not sublet or assign any of the services covered by this
Contract without the express written consent of the CITY.
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ARTICLE 17 - NON- WAIVER

17. 1 A waiver by either CITY or CONSULTANT of any breach of this Contract shall not
be binding upon the waiving party unless such waiver is in writing.  In the event of

a written waiver, such a waiver shall not affect the waiving party' s rights with
respect to any other or further breach.  The making or acceptance of a payment
by either party with knowledge of the existence of a default or breach shall not
operate or be construed to operate as a waiver of any subsequent default or
breach.

ARTICLE 18— TERMINATION

18. 1 Termination for Convenience:  This Contract may be terminated by the CITY for
convenience, upon ten ( 10) days of written notice by the terminating party to the
other party for such termination in which event the CONSULTANT shall be paid its
compensation for services performed to termination date,  including services
reasonably related to termination.  In the event that the CONSULTANT abandons

the Contract or causes it to be terminated, CONSULTANT shall indemnify the CITY
against loss pertaining to this termination.

18. 2 Termination for Default: In addition to all other remedies available to the CITY, this

Contract shall be subject to cancellation by the CITY for cause,  should the
CONSULTANT neglect or fail to perform or observe any of the material terms,
provisions, conditions, or requirements herein contained, if such neglect or failure

continue for a period of thirty ( 30) days after receipt by CONSULTANT of written
notice of such neglect or failure. In the event of non- payment of other material

breach of this Contract by CITY,  the Contract is subject to cancellation by
CONSULTANT should such condition continue for a period of thirty ( 30) days after
receipt by CITY of written notice of breach.

ARTICLE 19— DISPUTES AND VENUE

19. 1 Any dispute arising out of the terms or conditions of this Contract shall be
adjudicated within the courts of Florida. Further, this Contract shall be construed

under Florida Law. Claims, disputes or other matters in question between the

parties to this Contract arising out of or relating to this Contract shall be in a court
of law.   The CITY does not consent to mediation or arbitration for any matter
connected to this Contract. The parties agree that any action arising out of this
Contract shall take place in Palm Beach County, Florida.

ARTICLE 20— UNCONTROLLABLE FORCES

20. 1 Neither the CITY nor CONSULTANT shall be considered to be in default of this

Contract if delays in or failure of performance shall be due to Uncontrollable

Forces, the effect of which, by the exercise of reasonable diligence, the non-
performing party could not avoid.  The term " Uncontrollable Forces" shall mean

any event which results in the prevention or delay of performance by a party of its
obligations under this Contract and which is beyond the reasonable control of the

non- performing party.   It includes, but is not limited to fire, flood, earthquakes,

storms,   lightning,   epidemic,   war,   riot,   civil disturbance,   sabotage,   and
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governmental actions.   In such circumstances,  parties agree to an equitable
adjustment of schedules and prices.

20. 2 Neither party shall, however, be excused from performance if non- performance is
due to forces which are preventable, removable, or remediable, and which the non-

performing party could have, with the exercise of reasonable diligence, prevented,
removed, or remedied with reasonable dispatch.  The non- performing party shall,
within a reasonable time of being prevented or delayed from performance by an
uncontrollable force,  give written notice to the other party describing the
circumstances and uncontrollable forces preventing continued performance of the
obligations of this Contract.

ARTICLE 21 — CITY- PROVIDED INFORMATION AND SERVICES

21. 1 CITY shall furnish CONSULTANT available studies,  reports and other data

pertinent to CONSULTANT' S services;  obtain or authorize CONSULTANT to

obtain or provide additional reports and data as required; furnish to CONSULTANT

services of others required for the performance of CONSULTANT' S services

hereunder, and CONSULTANT shall be entitled to use and rely upon all such
information and services provided by CITY or others in performing
CONSULTANT' S services under this Agreement.

ARTICLE 22— ESTIMATES AND PROJECTIONS

22. 1 In providing opinions of cost, financial analyses, economic feasibility projections,
and schedules for potential projects, CONSULTANT has no control over cost or

price of labor and material; unknown or latent conditions of existing equipment or
structures that may affect operation and maintenance costs; competitive bidding
procedures and market conditions; time or quality of performance of third parties;
quality,  type,  management,  or direction of operating personnel;  and other

economic and operational factors that may materially affect the ultimate project
cost or schedule. Therefore, CONSULTANT makes no warranty that CITY' S actual
project costs, financial aspects, economic feasibility, or schedules will not vary
from CONSULTANT' S opinions, analyses, projections, or estimates.

ARTICLE 23— THIRD PARTIES

23. 1 The services to be performed by CONSULTANT are intended solely for the benefit
of CITY. No person or entity not a signatory to this Agreement shall be entitled to
rely on CONSULTANT' S performance of its services hereunder, and no right to
assert a claim against CONSULTANT by assignment of indemnity rights or
otherwise shall accrue to a third party as a result of this Agreement or the
performance of CONSULTANT' S services hereunder.
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ARTICLE 24 - NOTICES

24. 1 All notices required in this Contract shall be sent to the CITY and shall be mailed

to:

City of Boynton Beach Copy to:
Attn: Utilities Director City of Boynton Beach
124 E. Woolbright Road Attn: Procurement Services

Boynton Beach, FL 33435 P. O. Box 310

Boynton Beach, FL 33425

And Notices to CONSULTANT, shall be sent to the following address:

CAROLLO ENGINEERING, INC.

Attn: Elizabeth Fujikawa

9897 Lake Worth Road

Suite 302

Lake Worth, FL 33467

ARTICLE 25 - INTEGRATED AGREEMENT

25. 1 This Contract, together with the RFQ/ RFP and any addenda and/ or attachments,
represents the entire and integrated agreement between the CITY and the

CONSULTANT and supersedes all prior negotiations,   representations,  or

agreements written or oral.  This Contract may be amended only by written
instrument signed by both CITY and CONSULTANT.

25. 2 In the event of a conflict between a provision of this Agreement and a provision of

an individual Task Order, the provision of the Task Order will control.

ARTICLE 26 - SOVEREIGN IMMUNITY

26. 1 CITY is a political subdivision of the State of Florida and enjoys sovereign

immunity.   Nothing in the Agreement is intended,  nor shall be construed or

interpreted, to waive or modify the immunities and limitations on liability provided
for in Section 768.28, Florida Statute, as may be emended from time to time, or
any successor statute thereof.  To the contrary, all terms and provisions contained
in the Contract, or any disagreement or dispute concerning it, shall be construed
or resolved so as to insure CITY of the limitation from liability provided to any
successor statute thereof.  To the contrary, all terms and provision contained in
the Contract, or any disagreement or dispute concerning it, shall be construed or
resolved so as to insure CITY of the limitation from liability provided to the State' s
subdivisions by state law.

26.2 In connection with any litigation or other proceeding arising out of the Contract, the
prevailing party shall be entitled to recover its own costs and attorney fees through
and including any appeals and any post- judgment proceedings. CITY' S liability for
costs and attorney' s fees, however, shall not alter or waive CITY' S entitlement to
sovereign immunity, or extend CITY' S liability beyond the limits established in
Section 768. 28, Florida Statutes, as amended.
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ARTICLE 27— PUBLIC RECORDS

27. 1 The City is public agency subject to Chapter 119,  Florida Statutes.   The

CONSULTANT shall comply with Florida' s Public Records Law.  Specifically,
the Contractor shall:

A.  Keep and maintain public records required by the CITY to perform the service;

B.  Upon request from the CITY' S custodian of public records, provide the CITY

with a copy of the requested records or allow the records to be inspected or
copied within a reasonable time at a cost that does not exceed the cost provided

in chapter 119, Fla. Stat. or as otherwise provided by law;

C.  Ensure that public records that are exempt or that are confidential and exempt

from public record disclosure requirements are not disclosed except as

authorized by law for the duration of the contract term and,  following
completion of the contract,  Contractor shall destroy all copies of such
confidential and exempt records remaining in its possession once the Contractor
transfers the records in its possession to the CITY; and

D. Upon completion of the contract, Contractor shall transfer to the CITY,

at no cost to the CITY, all public records in Contractor' s possession All

records stored electronically by Contractor must be provided to the
CITY, upon request from the CITY' S custodian of public records, in a

format that is compatible with the information technology systems of
the CITY.

E. IF THE CONSULTANT HAS QUESTIONS

REGARDING THE APPLICATION OF CHAPTER 119,

FLORIDA STATUES,   TO THE CONTRACTOR' S

DUTY TO PROVIDE PUBLIC RECORDS RELATING

TO THIS CONTRACT, CONTACT THE CUSTODIAN

OF PUBLIC RECORDS:

CITY CLERK)

P.O. BOX 310

BOYNTON BEACH, FLORIDA, 33425

561- 742- 6061.

PYLEJ(a,BBFL. US
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Article 28 - LIMITATION OF LIABILITY

THE PARTIES HAVE EVALUATED THE RESPECTIVE RISKS AND REMEDIES UNDER
THIS AGREEMENT AND AGREE TO ALLOCATE THE RISKS AND RESTRICT THE
REMEDIES TO REFLECT THAT EVALUATION.   CITY AGREES TO RESTRICT ITS
REMEDIES UNDER THIS AGREEMENT AGAINST CONSULTANT,  ITS PARENTS,

AFFILIATES AND SUBSIDIARIES, AND THEIR RESPECTIVE DIRECTORS, OFFICERS,
SHAREHOLDERS AND EMPLOYEES,  (" CONSULTANT' S COVERED PARTIES"),  SO

THAT THE TOTAL AGGREGATE LIABILITY OF THE CONSULTANT' S COVERED
PARTIES SHALL NOT EXCEED THE VALUE OF CONSULTANT' S SERVICES UNDER
THE ASSIGNED TASK ORDER.  THIS RESTRICTION OF REMEDIES SHALL APPLY TO

ALL SUITS, CLAIMS, ACTIONS, LOSSES, COSTS ( INCLUDING ATTORNEY FEES) AND
DAMAGES OF ANY NATURE ARISING FROM OR RELATED TO THIS AGREEMENT
WITHOUT REGARD TO THE LEGAL THEORY UNDER WHICH SUCH LIABILITY IS
IMPOSED.   CLAIMS MUST BE BROUGHT WITHIN ONE CALENDAR YEAR FROM

PERFORMANCE OF THE SERVICES UNLESS A LONGER PERIOD IS REQUIRED BY
LAW.

IN WITNESS WHEREOF, the parties hereto have executed this Contract in multiple

copies, each of which shall be considered an original on the following dates:

DATED this Nii6 day of 4.G t 20

CITY OF BOYNTON BEACH

jftAA t Zia-5E114 FIAT t w!41

LY
City Manager CONSULTAN

L  ' u

GINE

Attest/Authenticated:       v~'
0• oILATE.
S14

s

Jp cl

Title

46'
r•_      a Seal)

City CI.  k

Approved as to Form:    ttest/ Authenticated:

O P e of the City Attorney Michael W. Barnes, Secretary
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EXHIBIT" A"

FEE SCHEDULE

FIRM: Carollo Engineers, Inc.

DATE: March 14, 2018

Personnel Classifications Hourly Rate

Principal 279.00

Project Manager 279. 00

Senior Engineer 202. 00

Process Engineer 202. 00

Sr Electrical Egn.    257.00

Elec. Egn.     202. 00

Process Control/ Inst. Egn. 202. 00

Sr. Mechanical Engineer 257. 00

Mechanical Engineer 202. 00

Engineer 162. 00

Designer 140. 00

GIS Specialist 185. 00

CADD/ Technician 140. 00

Public Relations Specialist N/ A

Construction Inspector 141. 00

Sr. Rate analyst 202. 00

Clerical/ Administrative 105. 00

Reimbursable Expenses:

Direct costs such as postage, prints, delivery

service will be billed at cost.
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EXHIBIT " B"

City ofBoynton Beach Risk Management Department
INSURANCE ADVISORY FORM

Under the terms and conditions of all contracts, leases, and agreements, the City requires appropriate coverages listing the City of
Boynton Beach as Additional Insured. This is done by providing a Certificate of Insurance listing the City as" Certificate Holder"
and" The City of Boynton Beach is Additional Insured as respect to coverages noted." Insurance companies providing insurance
coverages must have a current rating by A. M. Best Co. of" B+" or higher. ( NOTE:  An insurance contract or binder may be

accepted as proof of insurance if Certificate is provided upon selection of vendor.) The following is a list of types of insurance
required of contractors, lessees, etc.. and the limits required by the City:  ( NOTE: This list is not all inclusive, and the City

reserves the right to require additional types of insurance, or to raise or lower the stated limits, based upon identified risk.)

TYPE   ( Occurrence Based Only)      MINIMUM LIMITS REQUIRED

General Liability General Aggregate 1. 000, 000. 00

Commercial General Liability Products- Comp/ Op Agg.       1. 000, 000. 00

Owners& Contractor' s Protective( OCP)   Personal& Adv. Injury 1. 000, 000. 00

Liquor Liability Each Occurrence 1, 000, 000. 00

Professional Liability Fire Damage( any one fire)   $    50, 000. 00

Employees& Officers Med. Expense( any one person) 5, 000. 00

Pollution Liability
Asbestos Abatement

Lead Abatement

Broad Form Vendors

Premises Operations

Underground Explosion& Collapse

Products Completed Operations

Contractual

Independent Contractors

Broad Form Property Damage
Fire Legal Liability

Automobile Liability Combined Single Limit 500, 000. 00

Any Auto Bodily Injury( per person)      to be determined

All Owned Autos Bodily Injury( per accident)    to be determined

Scheduled Autos Property Damage to be determined

Hired Autos Trailer Interchange 50, 000. 00

Non- Owned Autos

PIP Basic

Intermodal

Garage Liability Auto Only. Each Accident 1. 000, 000. 00

Any Auto Other Than Auto Only 100. 000. 00

Garage Keepers Liability Each Accident 1. 000. 000. 00

Aggregate 1. 000, 000. 00

Excess Liability Each Occurrence to be determined

Umbrella Form Aggregate to be determined

Worker' s Compensation Statutory Limits
Employer' s Liability Each Accident 100, 000. 00

Disease, Policy Limit 500, 000. 00

Disease Each Employee 100, 000. 00

Property
Homeowners Revocable Permit 300, 000. 00

Builder' s Risk Limits based on Project Cost

Other-   As Risk Identified to be determined
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EXHIBIT " C"

PERFORMANCE EVALUATION FORM

CONSULTING ENGINEERS

Date:   Name of Firm:

Office Location:

1.    Service:      ( Check One)            Planning/ Study Activity, Report, Other
Design/ Engineering Services/ Preliminary Bid Document
Final Document/ Bidding/Contractor Award
Construction Phase/ Completion

2.    Name of Project:

3.    Project Manager:

CONSTRUCTION CONTRACT DATA

5.

a. Engineer' s estimate: Final Cost: 

b. Substantial Construction Completion Date:

c. Final Construction Completion Date:

6.    Overall Rating      ( Check One)           Unsatisfactory
Poor

Fair

Good

Excellent

7.      Recommended for Future Contracts?       Yes           No        Conditional

If other than yes, provide detailed explanation on a separate sheet of paper.

8.     Name, title, and office of rating officer( e. g. Utilities Director):

9.      Signature of rating officer:
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EXHIBIT " C"

PERFORMANCE EVALUATION FORM

CONSULTING ENGINEERS ( CONTINUED)

DESIGN/ ENGINEERING SERVICES AND PRELIMINARY

BID DOCUMENT PREPARTION PHASE

Rate numerically 1 to 5 with 5 being the highest score N/ A

1.   Thorough site investigation 1 2 3 4 5

2.   Meeting cost limitations 1 2 3 4 5

3.   Design/ results suitability 1 2 3 4 5

4.   Cooperative & responsive 1 2 3 4 5

5.   Timeliness of submissions 1 2 3 4 5

6.   * Plans clear/ detailed 1 2 3 4 5

7.   * Plan/ spec accuracy 1 2 3 4 5

Preliminary administrative/ limited staff review/evaluation of levels of clarity, accuracy, and
coordination between disciplines.

Name and title of rating officer ( e. g. Utilities Director):

Signature of rating officer:

FINAL DOCUMENT PREPARATION, BID, & AWARD BY CONSULTANT

Rate numerically 1 to 5 with 5 being the highest score N/ A

1.     Specs afford competition 1 2 3 4 5

2.     Specs complete/ thorough 1 2 3 4 5

3.     Accuracy of documents 1 2 3 4 5

4.     Requirements within engineer' s estimate 1 2 3 4 5

5.     Cooperative attitude 1 2 3 4 5

6.     Timeliness of submissions 1 2 3 4 5

7.     Pre- bid conference participation 1 2 3 4 5

8.     Response to inquiries 1 2 3 4 5

9.     Bid evaluation quality/ timeliness 1 2 3 4 5

10.   Response to building & permitting agencies 1 2 3 4 5

11.   Addendum preparation & permit applications 1 2 3 4 5

Name and title of rating officer ( e. g. Utilities Director):

Signature of rating officer:
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EXHIBIT " C"

PERFORMANCE EVALUATION FORM

CONSULTING ENGINEERS (CONTINUED)

CONSTRUCTION PHASE COMPLETION

Rate numerically 1 to 5 with 5 being the highest score N/ A

1.     Drawings Reflect True Conditions 1 2 3 4 5

2.     Plans/ Specs Accurate/ Coordinated 1 2 3 4 5

3.     Design Constructability 1 2 3 4 5

4.     Timeliness/ Quality of Processing Submittals 1 2 3 4 5

5.     Product/ Equipment Selection Availability 1 2 3 4 5

6.     Field Consultation and Investigations 1 2 3 4 5

7.     Quality of Support Services 1 2 3 4 5

8.     Overall Construction Contract Administration 1 2 3 4 5

9.     Project Closeout Documentation Review 1 2 3 4 5

10.   Validity of Claims for Extra Costs 1 2 3 4 5

11.   Did Consultant provide sufficient copies of signed

plans to allow for timely review and approval by all 1 2 3 4 5

Permitting Agencies?
12.   Did the Consultant actively participate in

overcoming problems with the Contractor, Building 1 2 3 4 5

Officials and/ or Regulatory Agencies?
13.   Change Order Processing ( Accuracy, Timeliness,      

1 2 3 4 5
Documentation, etc.)

14.   Did the Consultant exercise adequate/ effecting
coordination and control of subconsultant( s) or 1 2 3 4 5

associate( s) work and paperwork?

15.   Proactive Participation in Resolution of Dispute( s)?    1 2 3 4 5

Name and title of rating officer (e.g. Utilities Director):

Signature of rating officer:

Boynton Beach Utilities- General Consulting Services
C30

V. 5 CLEAN FINAL
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EXHIBIT " C"

PERFORMANCE EVALUATION FORM

CONSULTING ENGINEERS

continued)

PLANNING/ STUDY ACTIVITY, REPORT, OTHER

Rate numerically 1 to 5 with 5 being the highest score N/ A

1.    Thorough investigation of situation or activity 1 2 3 4 5

2.    Cooperative attitude 1 2 3 4 5

3.    Timeliness of submissions 1 2 3 4 5

4.   Accuracy of documents 1 2 3 4 5

5.    Did the Consultant offer cost saving solutions?  1 2 3 4 5

6.    Did the Consultant actively participate in problem 1 2 3 4 5

solving?

7.    Overall results 1 2 3 4 5

Name and title of rating officer ( e.g. Utilities Director):

Signature of rating officer:

Boynton Beach Utilities- General Consulting Services
C31

V. 5 CLEAN FINAL
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August 6, 2019 
 
Mr. Jose Huertas 
Boynton Beach Utilities 
124 East Woolbright Road 
Boynton Beach, FL 33435 

Subject: Proposal for Engineering Services 

Reclaim System Expansion Planning and Owner’s Representative Services 

Dear Mr. Huertas: 

As requested, we have prepared the following proposal for the subject project.  

BACKGROUND 

The City of Boynton Beach Utilities (Boynton) plans to expand its reclaimed water service area, primarily 

with the addition of new large user customers. The customers will be added in multiple phases to the 

system, primarily to the northwest and eastern area of the existing utility service area. The primary targets 

for large users will be commercial property, golf courses, and developments which can utilize reclaimed 

water. 

The overall system expansion will require modifications to the pumping, storage and distribution system to 

meet future demands. The design and construction of these improvements will require detailed planning of 

the system, including demand establishment by customer, establishment of phasing, updated hydraulic 

modeling, and recommendations for improvements.  

For this scope, the City has requested that Carollo develop a reclaim system expansion plan including 

recommendations for the system design. The work will utilize the existing reclaimed hydraulic model, 

previously developed as part of the Utilities Management Optimization Plan (UMOP). With additional data 

collection, the model will be updated with demands and phased. The results of the model will be developed 

into recommendations with pumping, storage and pipeline improvements. 

The design and construction of the pipeline and/or pump station work will be completed by others (via the 

City’s Reclaim Design-Build (D-B) team). Once this phase has begun, Carollo will remain available for 

support of technical needs as the Owner’s Representative. 

SCOPE OF WORK 

The scope of services will include the following: 

TASK 1 – DATA GATHERING 

The purpose of this task is to collect and review the available data to complete the project. Data collection 

will include a variety of sources based on the best available data. This will require data from Carollo, the City, 

and the D-B team. 
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carollo.com 

This is anticipated to include, but not limited to: 

 Existing model (developed by Carollo). 

 Potential customer demands, connection points, assumptions and model data. 

 Pump curves for current pump station at SCRWWTP. 

 SCADA/Operational data of the system related to the affected area (SCRWWTP Pump station 
runtime, flows and pressures if available). 

 City maintained GIS data (latest available). 

 Record drawings of pipelines (if necessary for connection locations, conflicts). 

 Pressure data in the distribution system (via SCADA or Pressures Recorder, locations to be 
determined) 

All collected data will be reviewed and compiled for model and memorandum development in the tasks 

which follow. Data evaluation will focus on the supply of reclaim water to identified potential customers. 

Additional data may occur throughout the project based on potential customers, routes and alternatives. 

To further complement the data collection effort, we anticipate field visits after initial review of the data. 

Along with City staff, this visit is anticipated to include site visits at SCRWWTP, potential customer sites, and 

potential routes for expansion. The focus of this visit is expected to be related to SCADA data, pump station 

data, and customer requirements in order to confirm and validate data prior to model updating.  

Note that additional data collection may occur throughout the project, in particular related to coordination 

with the D-B Team to address hydraulic needs in the system, such as changes to customers, route 

alternatives, and operational scenarios. 

Deliverables 

1. Summary of collected data  

TASK 2 – IDENTIFY CUSTOMERS, ESTABLISH DEMANDS 

This task will focus on establishing and prioritizing customers. Alongside with the City, the team will look to 

establish customers and anticipated demands. The goals in this process will initially include:  

 Developing a list of potential customers, updating the previously established list 

 Establishing a potential timeline of interest by the customer 

 Determining the desired/best point(s) of connection for each customer 

 Establishing flow and pressure requirements for each customer 

 Determining the anticipated demand pattern, expected peaks 

 Determining potential “flexibility” in the customers need (by demand management) 

 Based on the above data, prioritize the customers   
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The primary goal of this task is to collect sufficient data in order to optimize the model and system design, 

with a focus on cost savings in the construction and long-term operational costs. The intent is to be able to 

optimize the model and potentially look to prioritize/sequence customers. Examples may include prioritizing 

pipeline construction segments, optimizing pipeline sizes and route, identifying where pressure control 

valves should be installed, and evaluating pump station and storage requirements. 

To achieve desired outcomes, this task is expected to include coordination with potential customers, such 

as: 

 Research into potential costumers (identify key water users) 

 Communications with existing or potential customers (email, phone calls, meetings) 

 Site visits to better understand customer needs (pressure, connection point, etc) 

 Establishing a potential timeline of interest by the Customer 

Carollo intends to work closely with the City and D-B Team to help identify and obtain plan for future 

connections. This may be an iterative process in some cases, and will require the City’s close support in 

particular where reclaim water rates and supply requirements occur.  

Deliverables 

1. Summary of customers with demands, other requirements. 
2. Timeline of recommended customer connections 

TASK 3 – HYDRAULIC MODEL UPDATE 

This task will utilize the existing City hydraulic model of the reclaimed system as a basis for updates. The 

previously developed model includes the existing system along with a conceptual plan of the future system. 

This task will focus on two primary goals: 

1. Calibrate the existing system to meet current operations 
2. Develop a phasing/connection plan for future customers (identified in Task 2) 

Using the results of Tasks 1 and 2, a detailed phasing/connection plan with flow and pressure requirement by 

customer will be established for input into the model. Where data is available, a specific demand pattern will 

be developed by customer type or by customer. The model was developed using InfoWater, a dynamic 

modeling software. The improvements to the model will remain in the same software.  

As part of the modeling process, additional field data will be collected in order to calibrate the current model 

such that it is representative for current flows and to help better forecast future improvements. Carollo will 

work with City staff to identify areas were pressure recorders or other SCADA data will be collected. This is 

anticipated to include the installation of pressure recorders (either temporary or via SCADA) by the City. 

Carollo will work with the City to identify practical installation locations which best benefit model 

calibration. 
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The model will be updated as follows: 

 Review, establish and agree upon current model demands and for the current reclaimed area, 
including calibration of the model based on available data. 

 Develop in the model the additional existing infrastructure to supply water to the identified 
customers, including flow and pressure requirements on extended period simulation (EPS) demand 
model.  

 Utilize SCADA data, record drawings, GIS and other available data to input parameters and create 
model scenarios for the anticipated growth, applying peaking factors to the system.  

 Phase the model consistent with the planned growth determined in Task 2. 

 Create operational scenarios which include improvements to the system in order to meet the 
additional capacity. This may include additional pipeline, pump station improvements or offsite 
pump stations in order to maintain sufficient capacity. 

During the model update, workshops are anticipated to provide open discussion and feedback from the City. 

This will include presentation of the model updates, open discussion of the results, potential 

recommendations, allow for feedback and additional input from the City and D-B Team, and include training 

as needed.  

Model results will be presented and discussed with the City as part of the preliminary findings prior to 

memorandum development.  

Deliverables 

1. Workshop presentations 
2. Updated hydraulic model 
3. GIS data 
4. Preliminary summary of the findings  
5. Recommendations with summary and figures by phase 

TASK 4 – RECOMMENDATIONS AND CAPITAL IMPROVEMENTS 

The purpose of this task is to identify and establish recommendations for system improvements, based on 

model outcomes.  

Recommendations will be summarized from model results in the form of maps (generated from GIS/model 

data) along with descriptions of the potential improvements. The recommendations will be provided in 

phases as determined in coordination with the City and the D-B Team. Alternatives will be considered as 

necessary based on feedback from the City and D-B Team. Each alternative may consider a combination of 

improvements, such as pipeline or pump station.  

Based on the recommendations determined, a capital improvement summary will be developed. This will 

summarize necessary system improvements for the selected option. A figure will be developed which 

identifies potential pipe routes and pump station improvements, noting necessary data for the D-B team. As 

needed, GIS and hydraulic data will be shared with the City and D-B Team. It is assumed that the D-B Team 

will provide and complete cost estimates as required for alternatives and provide feedback on field 

conditions where adjustments are required in the system.  
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The overall summary of the findings, conclusions, and recommendations of the above tasks will be compiled 

into Figures and a brief Memorandum. The figures will be supported with GIS data files which will be shared 

with the D-B Team for project efficiency. The Memorandum is intended to provide a single point of 

reference for the work developed here. It will include the outcomes and results of the scenarios modeled, 

potential impacts, and recommendations for Boynton staff. Any other key intermediate deliverables will be 

included in the Appendix of the Memorandum/Report. 

Deliverables 

1. Recommendation figures with summary by phase 
2. Summary Report with Recommendations  

Task 5 – OWNER’S REPRESENTATIVE SERVICES 

Upon completion of the recommendations, the City intends to utilize its selected D-B Team to complete the 

design and construction of the recommended improvements. Carollo will remain available with this task to 

provide support, coordination and recommendations with the City and D-B Team.  

This may include services such as: 

1. Review hydraulics, demands which may change based on customers 
2. Revise model if necessary based on changes to customer demands  
3. Run additional minor model scenarios to address minor changes during design 
4. Review design plans by the DB team to confirm the hydraulic goals are met 
5. Assist with specific hydraulic recommendations for pump station improvements 
6. Attend meetings or conference calls with the City / D-B Team 
7. Conduct site visits if required 
8. Perform other analysis or review of the design related to the reclaimed system as requested by the 

City 

Deliverables 

1. Memorandum’s or meeting minutes as required 
2. Figures, GIS and supporting data 

TASK 6 – MEETINGS/ PROJECT MANAGEMENT 

Project Management - Monthly progress reports, tracking and managing the budget variance based on 

actual versus budgeted, maintaining the overall schedule, and coordination with others.  

Progress Meetings - Progress meetings will be held monthly (or as required) to discuss the progression and 

direction of the project, milestones that have been achieved, current work efforts, budget, schedule, and 

any issues that may arise. 

Workshops - Workshops are included in previous tasks.  

Monthly Progress Reports - Monthly progress reports will be prepared that discuss the work conducted and 

by whom during the month, budget and schedule status, and work to be completed by the next progress 

report. 
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Communications - Project management will include general communication among Carollo, Boynton and 

D-B Team staff members for overall facilitation, and to ensure that the project is completed on time and 

within budget while meeting Boynton’s goals. 

COMPENSATION 

The total compensation shall be on an hourly (time and materials) basis, as shown in the table below. The 

rates are based on the limiting hourly rates established in Exhibit A to the General Consulting Services 

Agreement.  

Task Description  Budget  

1 Data Gathering  $   12,132.00  

2 Customers, Demands  $   25,458.00  

3 Hydraulic Model Update   $   38,002.00  

4 Recommendations and Capital Improvements  $   23,840.00  

5 Owner’s Rep Services  $   65,972.00  

6 Meetings / Project Management  $   24,104.00  

Total $  189,508.00  

CLIENT shall make payments to Carollo for services performed for this task order in accordance with Section 

2 of the Agreement, and in accordance with the following requirements: 

 Mileage will be charged at the IRS Reimbursement Rate of $0.58/Mile 

 Rates and factors underlined in this section are subject to adjustment on an annual basis. 

SCHEDULE 

The following items will be completed within the timeframe indicated: 

 We understand that the schedule may be driven by the City and D-B Team Schedule. Carollo will 
work within the City’s schedule to the extent possible in order to meet project needs. 

 The overall schedule over the D-B Project is schedule over 60 months. However, it is anticipated 
that the majority of this task order will be completed within 6 months of the Notice to Proceed.  

PROJECT ASSUMPTIONS 

The CLIENT shall furnish the ENGINEER available studies, reports and other data pertinent to the 

ENGINEER's services; obtain or authorize the ENGINEER to obtain or provide additional reports and data as 

required; furnish to the ENGINEER services of others required for the performance of the ENGINEER's 

services hereunder, and the ENGINEER shall be entitled to use and rely upon all such information and 

services provided by the CLIENT or others in performing the ENGINEER's services under this Work Order.  
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The ENGINEER has no control over the cost of labor, materials, equipment or services furnished by others, 

over water, reclaimed water, and/or wastewater quality and/or quantity, or over the way the CLIENT's 

plant(s) and/or associated processes are operated and/or maintained. Modeling results, data projections and 

estimates are the ENGINEER’s professional opinion based on the ENGINEER’s experience and judgment. 

The ENGINEER does not guarantee that actual water, reclaimed water, and/or wastewater distribution 

system operational characteristics will not vary from the modeling results, data projections and estimates 

prepared by the ENGINEER. The ENGINEER is not liable to, and does not indemnify, the CLIENT, or any 

third party relative to inconsistencies between the ENGINEER’s hydraulic modeling results, data projections 

and estimates and actual water, reclaimed water, and/or wastewater distribution system operational 

characteristics realized by the CLIENT or any third party in the future, except to the extent that such 

inconsistencies are determined to be the result of negligence or errors or omissions on the part of the 

ENGINEER. 

SUBCONSULTANT PARTICIPATION 

Due to the specialized nature of this project and our familiarity of the hydraulic model, no sub-consultant 

participation is anticipated on this project.  

Page 676 of 972 



 

2056 Vista Parkway. Suite 400, West Palm Beach, Florida 33411 

                                                     P. 561.868.6400  F. 561.868.6401 

 

 

  LABOR HOURS PROJECT COSTS 

Boynton Beach 
Utilities:  
Reclaimed Water 
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Billing Rate $265 $279 $230 $165 $142 $126 $110 $140 $100 

Task 1: Data 
Gathering 

2 2 16 16 4 16 8 4  68 $11,432.00 $700.00 $12,132.00 

Task 2: Identify 
Customers, Establish 
Demands 

2 2 32 32 20 40 20   148 $23,808.00 $1,650.00 $25,458.00 

Task 3: Hydraulic 
Model Update 

2 8 20 60 20 100 40   250 $37,102.00 $900.00 $38,002.00 

Task 4: 
Recommendations 
and CIP 

4 4 16 32 32 40 16 4 4 152 $23,440.00 $400.00 $23.840.00 

Task 5: Owner’s Rep 
Services 

12 8 120 60 40 80 40   360 $63,072.00 $2,900.00 $65,972.00 

Task 6: Meetings / 
Project Management 

16 2 40 20 8 20   12 118 $22,154.00 $1,950.00 $24,104.00 

TOTAL 38 26 244 220 124 296 124 8 16 1096 $181,008.00 $8,500.00 $189,508.00 
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Please contact us if you have questions or comments. We look forward to working with you on this project. 

Sincerely, 

 
CAROLLO ENGINEERS, INC. 
 
Elizabeth Fujikawa, PE, LEED AP 
Vice President 
EF:tb 
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7.D.
CONSENT BIDS AND PURCHASES OVER $100,000

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION:  Approve a change order in the sum of $269,412  with Haskell
for the District Energy Plant to provide funding to install a 350 ton "swing" chiller. This will result in a revised
contract total of $10,716,956 for the plant construction, and a revised purchase order total of $8,765,996.

EXPLANATION OF REQUEST: 
District Energy Systems is a new utility enterprise established to serve the new downtown area with chilled
water .  This system provides customers with energy at a lower cost than traditional onsite cooling system
along with lower the overall carbon emissions to help meet the City's commitment in lowering its carbon
footprint.  Based on current customer commitments and overall capital and operating costs, the utility is able to
offer this service at a lower cost to customers than traditional systems and operate with positive revenue within
36 months of the start of operations.
 
The District Energy Plant was designed with two 1500 ton units and space to install a third unit as additional
customers were added to the utility. The units are design to operate within a range of 400 tons to 1500 tons
based on customer demands.  Summer demands are much higher than winter demands so this range was
adequate to meet the customer requirements as provided to the City.  The third unit in the plant would be
adjustable to account for variable loads during peak and non-peak seasons and the first two units provide full
capacity and back up capacity for all planned loads.
 
Due to the delays in the  timetable for construction of the private developments, the cooling system demands
from the City owned building that will be placed online this fall are below the minimum operational capability of
the 1500 ton units. This change in demand will require the utility to install the third chiller to provide chilled
water in the interim conditions earlier than planned.  The project team have identified a 350 ton chiller that can
be install at the District Energy Plant to provide chilled water in the swing zone. No additional cooling towers
are needed at this time. This third unit will assist with efficiently providing chilled water as the other buildings
come online. In addition the unit will be available as a backup during maintenance and cleaning periods.
 
The additional costs have been included in the financial analysis of the utility and will not affect the long range
financial strength and will lower operational costs during the first several years of operations.
 
Staff recommends approval of this change order to purchase and install a third chiller unit to meet the current
customer requirements.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
The addition of this unit will enable the District Energy System to provide full service to all customers as they
come online. Both the new City Hall and Fire Station #1 will need service around November time and the Old
High School will take service as soon as the new unit is online.
 
There will also be potential energy savings in how the chillers are run depending on the demand profile.

FISCAL IMPACT:  Non-budgeted 
There are funds available from the $11M bond issue that was specifically floated for this project.
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The difference between the contract  and purchase order values results from cost savings associated with the
City making direct purchase of large ticket items to save on sales tax.

ALTERNATIVES:  The only alternative would be to hire temporary units for each of the impacted buildings
until the total demand for the District Energy Plant meets the minimum workable loading of the 1500 ton units.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Addendum Haskell Change order request
Addendum DBIA Standard Agrrement for DES
Addendum DBIA DES General Conditions
Addendum DES original PO
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Change Order Request

Boynton Beach District Energy Service (DES) Project #  4400201301

208 NE 1ST ST

Boynton Beach, FL 33435

Tel:  904-545-8311     Fax:  

Change Order Request:  0028-R0001 Date:  8/21/2019

Colin Groff Chris WareTo: From:

The Haskell CompanyCity of Boynton Beach

111 Riverside Avenue

Jacksonville, FL   32202

124 E. Woolbright Rd

Boynton Beach, FL   33435

Description Category Status

Furnish and Install 300 Ton Swing Chiller Pending ApprovalDES

Reference Required By Time Request Amount Request

8/28/2019 $269,412.00  30

Notes

This Change Order Request is for the design, furnish and install of an additional 300 Ton used Trane Chiller.  This includes design costs and all other 

costs neccessary to complete the installation and start-up of the chiller..  

We have also included a 1-year service agreement from Trane for this chiller .  Note that Trane will not provide a warranty.  If the city decides they do 

not want this 1-year service, it will be credited.

Also included in this pricing is a $10,000 Allowance to rent and install a temporary AHU (and Generator) that can be connected to the Chilled Water 

Loop somewhere to waste enough heat to be able to start and commission the two 1,500 Ton chillers. Trane has stated they need 50% load on the 

large chillers to be able to commission them and without this rental AHU , there will not be enough load to commission the Chillers until the private 

development comes online or maybe the summer of 2020 with higher heat loads.

PCO No Date Days Req ReasonAmount

8/20/20190051 $269,412.00  30Furnish and Install a 300 Ton Swing Chiller

Item No Item Description Amt Prop Reference

0001 $187,414.00 Furnish and Install 300 Ton Used Trane Chiller

0002 $30,000.00 Install new electrical and Power feed for swing Chiller (ROM)

0003 $10,000.00 Allowance to Rent and Install Temporary AHU to Waste Load 

to start-up and commission two 1,500 Ton Chillers

0004 $4,500.00 Revised Design Documents

0005 $12,000.00 Contingency 5%

Level 1 $2,439.00 1.00% Subguard

Level 2 $2,439.00 1.00% P&P Bond

Level 3 $1,220.00 Builder's Risk Insurance

Level 4 $16,166.00 6.00% Design-Builder's Fee

Level 5 $3,234.00 1.2% GL Insurance

Signature Date

Approved by:

Printed on:  9/6/2019 Page 1 of 1
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Re:
8D

Ben,

Sincerely,

Ryan Hasko

Project Manager

8/18/2019

111 Riverside Ave.
Haskell

Jacksonville, FL 32202

2018-005
Change Proposal 
Boynton Beach CEP

The following is our cost associated with the provision and installation of (1) 350 Ton used 

Trane chiller.  Chiller cut sheet included.  Service contract of 1 year included in lieu of 

warranty (no warranty available).  Division 26 to coordinate electric service- lugs provided 

as shown on submittal sheet page 8.  Chiller provided as is- any further modifications to be 

priced separately.

Our price to provide the scope of work as outlined above is:

One Hundred Eighty Seven Thousand Four Hundred Fourteen Dollars and No 

Cents

$187,414.00

Please issue a change order in this amount depicted above. Attached is a summary of 

all of the costs (additions/deducts) associated with this proposal. All of our original 

inclusions and exclusions sent on our original proposal still apply.

Feel free to contact me should you require any additional information.
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TOTAL COST

Other Materials & Cost (Hangers/Supports)

1 Year Service Agreement  (In lieu of Equipment Warranty)

%

Subtotal w/ Overhead

Subtotal w/ Markup

SMC Proposal #: 8D Boynton Beach CEP
Project Manager: Ryan Hasko 2018-005

Date: 8/18/2019
RFP/RFQ #: Proposed Added Chiller-Used Option

Equipment & Material
HVAC Equipment 

DESCRIPTION TOTAL

Equipment Rental $500.00

$50,000.00
$3,000.00

$4,326.00
Control Wiring $500.00
Pipe, Valve & Fittings $14,000.00

Subtotal - Equipment & Material $77,388.82
Tax @     0.07 $5,062.82

$0.00
$0.00

Temperature Control $10,500.00

Subcontractor
Sheet metal $0.00

Excavation $0.00
Test and Balance (Sch. D) $1,500.00
Insulation $15,120.00

         Labor       QTY/HRS      UNIT PRICE
Mechanic  440.00 54.25

Subtotal - Subcontractor $42,770.00
Carrier $4,000.00
Crane $11,650.00

Mechanic Overtime Labor 0.00 81.37 $0.00

$23,870.00
Technician 8.00 92.87 $742.96

Superintendent Labor 22.40 74.63 $1,671.71
Foreman Labor 67.20 67.40 $4,529.28
Drafting/CAD 8.00 90.41 $723.28

Total Hours 545.60
Subcontract  Supervision $2,138.50

Indirect Job Costs
Total - Direct Cost $153,834.55

Subtotal - Labor $33,675.73

Small tools and Safety % of Labor $2,500.00

Permit Fee $0.00
Material Handling $2,000.00

Composite Clean Up $0.00
Warranty $2,321.66
General Conditions - Job Site $0.00

Markup 5.00% $8,836.09
$185,557.92

Overhead 10.00% $16,065.62
$176,721.83

Total - Indirect Cost $6,821.66
Change Proposal Cost $160,656.21

Bond 1.00% $1,855.58

Change Proposal Total $187,413.50
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1

Ryan Hasko

From: Del Valle, Rafael <Rafael.DelValle@trane.com>

Sent: Monday, August 12, 2019 4:02 PM

To: Ryan Hasko

Cc: Jorge, Jorge

Subject: RE: Boynton Beach CEP (2018-005) Chiller Cost

Attachments: As Built Drawings - HDW - 400T.pdf; As Built Drawings - RTHD - 374 tons.pdf

Follow Up Flag: Flag for follow up

Flag Status: Completed

Please see the attached cut sheets. 

 

The add to bring these chillers into the controls is $10,500. 

 

I will forward the Revit files once I get them. 

 

Regards, 

 

Rafael Del Valle 

Account Manager 

Trane – South Florida 

754-235-0412 Cell 

954-206-1113 Fax 

 

From: Ryan Hasko <rhasko@semechanical.com>  

Sent: Monday, August 12, 2019 11:24 AM 

To: Del Valle, Rafael <Rafael.DelValle@trane.com> 

Subject: RE: Boynton Beach CEP (2018-005) Chiller Cost 

 

Alert: This is an external email.  

Rafael, 

 

Can I get cut sheets please? 

 

Sincerely,  

 

       

      Ryan Hasko   

      Senior Project Manager 

 

      

 

2120 SW 57th Terrace Hollywood, FL 33023 
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Change Order: CO-08190269

Southeast Mechanical Contractors

2120 SW 57th Terrace

Hollywood, FL 33023

Project: Boynton Beach Central Energy Plant

Address: Boynton Beach, FL

ADD

1. Insulate chilled water piping for added chiller

15,120.00$              

MECHANICAL INSULATION PROPOSAL 

August 13, 2019

Scope of Work

Net Change Order Amount =>

Osorno Group Corp

10831 NW 29th Street · Doral, FL 33172 Page 697 of 972 
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Article 1 

General 
1.1 Mutual Obligations 

1.1.1 The Parties commit at all times to cooperate fully with each other, and proceed on the 
basis of trust and good faith, to permit each Party to realize the benefits afforded under the 
Contract Documents. 

1.2 Basic Definitions 

1.2.1 Agreement refers to the executed contract between the Parties under either DBIA 
Document No. 525, Standard Form of Agreement Between Owner and Design-Builder - Lump 
Sum (2010 Edition) or DBIA Document No. 530, Standard Form of Agreement Between Owner 
and Design-Builder - Cost Plus Fee with an Option for a Guaranteed Maximum Price (2010 
Edition). 

1.2.2 Basis of Design Documents are as follows: For DBIA Document No. 530, Standard Form 
of Agreement Between Owner and Design-Builder - Cost Plus Fee With an Option for a 
Guaranteed Maximum Price, the Basis of Design Documents are those documents specifically 
listed in, as applicable, the GMP Exhibit or GMP Proposal as being the “Basis of Design 
Documents.” For DBIA Document No. 525, Standard Form of Agreement Between Owner and 
Design-Builder – Lump Sum, the Basis of Design Documents are the Owner’s Project Criteria, 
Design-Builder’s Proposal and the Deviation List, if any. 

1.2.3 Construction Documents are the documents, consisting of Drawings and Specifications, 
to be prepared or assembled by the Design-Builder consistent with the Basis of Design 
Documents unless a deviation from the Basis of Design Documents is specifically set forth in a 
Change Order executed by both the Owner and Design-Builder, as part of the design review 
process contemplated by Section 2.4 of these General Conditions of Contract. 

1.2.4 Day or Days shall mean calendar days unless otherwise specifically noted in the Contract 
Documents. 

1.2.5 Design-Build Team is comprised of the Design-Builder, the Design Consultant, and key 
Subcontractors identified by the Design-Builder. 

1.2.6 Design Consultant is a qualified, licensed design professional who is not an employee of 
Design-Builder, but is retained by Design-Builder, or employed or retained by anyone under 
contract with Design-Builder, to furnish design services required under the Contract Documents. 
A Design Sub-Consultant is a qualified, licensed design professional who is not an employee of 
the Design Consultant, but is retained by the Design Consultant or employed or retained by 
anyone under contract to Design Consultant, to furnish design services required under the 
Contract Documents. 

1.2.7 Final Completion is the date on which all Work is complete in accordance with the 
Contract Documents, including but not limited to, any items identified in the punch list prepared 
under Section 6.6.1 and the submission of all documents set forth in Section 6.7.2.  

1.2.8 Force Majeure Events are those events that are beyond the control of both Design-
Builder and Owner, including the events of war, floods, labor disputes, earthquakes, epidemics, 
adverse weather conditions not reasonably anticipated, and other acts of God.  

1.2.9 General Conditions of Contract refer to this DBIA Document No. 535, Standard Form of 
General Conditions of Contract Between Owner and Design-Builder (2010 Edition). 
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1.2.10 GMP Exhibit means that exhibit attached to DBIA Document No. 530, Standard Form of 
Agreement Between Owner and Design-Builder - Cost Plus Fee With an Option for a Guaranteed 
Maximum Price, which exhibit will have been agreed upon by Owner and Design-Builder prior to 
the execution of the Agreement. 

1.2.11 GMP Proposal means that proposal developed by Design-Builder in accordance with 
Section 6.6 of DBIA Document No. 530, Standard Form of Agreement Between Owner and 
Design-Builder - Cost Plus Fee With an Option for a Guaranteed Maximum Price. 

1.2.12 Hazardous Conditions are any materials, wastes, substances and chemicals deemed to 
be hazardous under applicable Legal Requirements, or the handling, storage, remediation, or 
disposal of which are regulated by applicable Legal Requirements. 

1.2.13 Legal Requirements are all applicable federal, state and local laws, codes, ordinances, 
rules, regulations, orders and decrees of any government or quasi-government entity having 
jurisdiction over the Project or Site, the practices involved in the Project or Site, or any Work. 

1.2.14 Owner’s Project Criteria are developed by or for Owner to describe Owner’s program 
requirements and objectives for the Project, including use, space, price, time, site and 
expandability requirements, as well as submittal requirements and other requirements governing 
Design-Builder’s performance of the Work. Owner’s Project Criteria may include conceptual 
documents, design criteria, design performance specifications, design specifications, and LEED®  
or other sustainable design criteria and other Project-specific technical materials and 
requirements. 

1.2.15 Parties shall mean collectively, Owner, Construction Manager and Design-Builder, and a 
Party shall mean one of the Parties. 

1.2.16 Site is the land or premises on which the Project is located. 

1.2.17 Subcontractor is any person or entity retained by Design-Builder as an independent 
contractor to perform a portion of the Work and shall include materialmen and suppliers.  

1.2.18 Sub-Subcontractor is any person or entity retained by a Subcontractor as an independent 
contractor to perform any portion of a Subcontractor’s Work and shall include materialmen and 
suppliers. 

1.2.19 Substantial Completion or Substantially Complete means the date on which the Work, or 
an agreed upon portion of the Work, is sufficiently complete in accordance with the Contract 
Documents so that Owner can occupy and use the Project or a portion thereof for its intended 
purposes. 

1.2.20 Work is comprised of all Design-Builder’s design, construction and other services 
required by the Contract Documents, including procuring and furnishing all materials, equipment, 
services and labor reasonably inferable from the Contract Documents. 

 
Article 2 

Design-Builder’s Services and Responsibilities 

2.1 General Services. 
 

2.1.1 Design-Builder’s Representative shall be reasonably available to Construction Manager 
and shall have the necessary expertise and experience required to supervise the Work. Design-
Builder’s Representative shall communicate regularly with Construction Manager and shall be 
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vested with the authority to act on behalf of Design-Builder. Design-Builder’s Representative may 
be replaced only with the mutual agreement of Construction Manager and Design-Builder.  
 
2.1.2 Design-Builder shall provide Construction Manager with a monthly status report detailing 
the progress of the Work, including (i) whether the Work is proceeding according to schedule, (ii) 
whether discrepancies, conflicts, or ambiguities exist in the Contract Documents that require 
resolution, (iii) whether health and safety issues exist in connection with the Work; (iv) status of 
the contingency account to the extent provided for in the Standard Form of Agreement Between 
Owner and Design-Builder - Cost Plus Fee with an Option for a Guaranteed Maximum Price; and 
(v) other items that require resolution so as not to jeopardize Design-Builder’s ability to complete 
the Work for the Contract Price and within the Contract Time(s). 
 
2.1.3 Unless a schedule for the execution of the Work has been attached to the Agreement as 
an exhibit at the time the Agreement is executed, Design-Builder shall prepare and submit, at 
least three (3) days prior to the meeting contemplated by Section 2.1.4 hereof, a schedule for the 
execution of the Work for Construction Manager’s review and response. The schedule shall 
indicate the dates for the start and completion of the various stages of Work, including the dates 
when Construction Manager information and approvals are required to enable Design-Builder to 
achieve the Contract Time(s). The schedule shall be revised as required by conditions and 
progress of the Work, but such revisions shall not relieve Design-Builder of its obligations to 
complete the Work within the Contract Time(s), as such dates may be adjusted in accordance 
with the Contract Documents. Construction Manager’s review of, and response to, the schedule 
shall not be construed as relieving Design-Builder of its complete and exclusive control over the 
means, methods, sequences and techniques for executing the Work.  

2.1.4 The parties will meet within seven (7) days after execution of the Agreement to discuss 
issues affecting the administration of the Work and to implement the necessary procedures, 
including those relating to submittals and payment, to facilitate the ability of the parties to perform 
their obligations under the Contract Documents. 

2.2 Design Professional Services. 

2.2.1 Design-Builder shall, consistent with applicable state licensing laws, provide through 
qualified, licensed design professionals employed by Design-Builder, or procured from qualified, 
independent licensed Design Consultants, the necessary design services, including architectural, 
engineering and other design professional services, for the preparation of the required drawings, 
specifications and other design submittals to permit Design-Builder to complete the Work 
consistent with the Contract Documents. Nothing in the Contract Documents is intended or 
deemed to create any legal or contractual relationship between Construction Manager or Owner 
and any Design Consultant. 

2.3 Standard of Care for Design Professional Services. 

2.3.1 The standard of care for all design professional services performed to execute the Work 
shall be the care and skill ordinarily used by members of the design profession practicing under 
similar conditions at the same time and locality of the Project.  

2.4 Design Development Services. 

2.4.1 The Parties shall, consistent with any applicable provision of the Contract Documents, 
agree upon any interim design submissions that Owner may wish to review, which interim design 
submissions may include design criteria, drawings, diagrams and specifications setting forth the 
Project requirements.  Interim design submissions shall be consistent with the Basis of Design 
Documents, as the Basis of Design Documents may have been changed through the design 
process set forth in this Section 2.4.1. On or about the time of the scheduled submissions, 
Design-Builder and Construction Manager shall meet and confer about the submissions, with 
Design-Builder identifying during such meetings, among other things, the evolution of the design 
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and any changes to the Basis of Design Documents, or, if applicable, previously submitted design 
submissions. Changes to the Basis of Design Documents, including those that are deemed minor 
changes under Section 9.3.1, shall be processed in accordance with Article 9. Minutes of the 
meetings, including a full listing of all changes, will be maintained by Design-Builder and provided 
to all attendees for review. Following the design review meeting, Construction Manager shall 
review and approve the interim design submissions and meeting minutes in a time that is 
consistent with the turnaround times set forth in Design-Builder’s schedule.  

2.4.2 Design-Builder shall submit to Construction Manager Construction Documents setting 
forth in detail drawings and specifications describing the requirements for construction of the 
Work. The Construction Documents shall be consistent with the latest set of interim design 
submissions, as such submissions may have been modified in a design review meeting and 
recorded in the meetings minutes. The parties shall have a design review meeting to discuss, and 
Construction Manager shall review and approve, the Construction Documents in accordance with 
the procedures set forth in Section 2.4.1 above. Design-Builder shall proceed with construction in 
accordance with the approved Construction Documents and shall submit one set of approved 
Construction Documents to Construction Manager prior to commencement of construction.  

2.4.3 Construction Manager’s review and approval of interim design submissions, meeting 
minutes, and the Construction Documents is for the purpose of mutually establishing a conformed 
set of Contract Documents compatible with the requirements of the Work. Neither Construction 
Manager’s review nor approval of any interim design submissions, meeting minutes, and 
Construction Documents shall be deemed to transfer any design liability from Design-Builder to 
Construction Manager. 

2.4.4 To the extent not prohibited by the Contract Documents or Legal Requirements, Design-
Builder may prepare interim design submissions and Construction Documents for a portion of the 
Work to permit construction to proceed on that portion of the Work prior to completion of the 
Construction Documents for the entire Work.  

2.5 Legal Requirements. 

2.5.1 Design-Builder shall perform the Work in accordance with all Legal Requirements and 
shall provide all notices applicable to the Work as required by the Legal Requirements. 

2.5.2 The Contract Price and/or Contract Time(s) shall be adjusted to compensate Design-
Builder for the effects of any changes in the Legal Requirements enacted after the date of the 
Agreement affecting the performance of the Work, or if a Guaranteed Maximum Price is 
established after the date of the Agreement, the date the parties agree upon the Guaranteed 
Maximum Price. Such effects may include, without limitation, revisions Design-Builder is required 
to make to the Construction Documents because of changes in Legal Requirements. 

2.6 Government Approvals and Permits. 

2.6.1 Design-Builder shall obtain and pay for all necessary permits, approvals, licenses, 
government charges and inspection fees required for the prosecution of the Work by any 
government or quasi-government entity having jurisdiction over the Project.  

2.7 Design-Builder’s Construction Phase Services. 

2.7.1 Unless otherwise provided in the Contract Documents to be the responsibility of Owner or 
a separate contractor, Design-Builder shall provide through itself or Subcontractors the necessary 
supervision, labor, inspection, testing, start-up, material, equipment, machinery, temporary 
utilities and other temporary facilities to permit Design-Builder to complete construction of the 
Project consistent with the Contract Documents. 
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2.7.2 Design-Builder shall perform all construction activities efficiently and with the requisite 
expertise, skill and competence to satisfy the requirements of the Contract Documents. Design-
Builder shall at all times exercise complete and exclusive control over the means, methods, 
sequences and techniques of construction. 

2.7.3 Design-Builder shall employ only Subcontractors who are duly licensed and qualified to 
perform the Work consistent with the Contract Documents. Construction Manager may 
reasonably object to Design-Builder’s selection of any Subcontractor, provided that the Contract 
Price and/or Contract Time(s) shall be adjusted to the extent that Construction Manager’s 
decision impacts Design-Builder’s cost and/or time of performance. 

2.7.4 Design-Builder assumes responsibility to Construction Manager for the proper 
performance of the Work of Subcontractors and any acts and omissions in connection with such 
performance. Nothing in the Contract Documents is intended or deemed to create any legal or 
contractual relationship between Construction Manager and any Subcontractor or Sub-
Subcontractor, including but not limited to any third-party beneficiary rights. 

2.7.5 Design-Builder shall coordinate the activities of all Subcontractors. If Owner performs 
other work on the Project or at the Site with separate contractors under Owner's or Construction 
Manager’s control, Design-Builder agrees to reasonably cooperate and coordinate its activities 
with those of such separate contractors so that the Project can be completed in an orderly and 
coordinated manner without unreasonable disruption. 

2.7.6 Design-Builder shall keep the Site reasonably free from debris, trash and construction 
wastes to permit Design-Builder to perform its construction services efficiently, safely and without 
interfering with the use of adjacent land areas. Upon Substantial Completion of the Work, or a 
portion of the Work, Design-Builder shall remove all debris, trash, construction wastes, materials, 
equipment, machinery and tools arising from the Work or applicable portions thereof to permit 
Owner to occupy the Project or a portion of the Project for its intended use. 

2.8 Design-Builder’s Responsibility for Project Safety. 

2.8.1 Design-Builder recognizes the importance of performing the Work in a safe manner so as 
to prevent damage, injury or loss to (i) all individuals at the Site, whether working or visiting, (ii) 
the Work, including materials and equipment incorporated into the Work or stored on-Site or off-
Site, and (iii) all other property at the Site or adjacent thereto. Design-Builder assumes 
responsibility for implementing and monitoring all safety precautions and programs related to the 
performance of the Work. Design-Builder shall, prior to commencing construction, designate a 
Safety Representative with the necessary qualifications and experience to supervise the 
implementation and monitoring of all safety precautions and programs related to the Work. 
Unless otherwise required by the Contract Documents, Design-Builder’s Safety Representative 
shall be an individual stationed at the Site who may have responsibilities on the Project in 
addition to safety. The Safety Representative shall make routine daily inspections of the Site and 
shall hold weekly safety meetings with Design-Builder’s personnel, Subcontractors and others as 
applicable. 

2.8.2 Design-Builder and Subcontractors shall comply with all Legal Requirements relating to 
safety, as well as any Owner-specific safety requirements set forth in the Contract Documents, 
provided that such Owner-specific requirements do not violate any applicable Legal Requirement. 
Design-Builder will immediately report in writing any safety-related injury, loss, damage or 
accident arising from the Work to Owner’s Representative and, to the extent mandated by Legal 
Requirements, to all government or quasi-government authorities having jurisdiction over safety-
related matters involving the Project or the Work. 
 
2.8.3 Design-Builder’s responsibility for safety under this Section 2.8 is not intended in any way 
to relieve Subcontractors and Sub-Subcontractors of their own contractual and legal obligations 
and responsibility for (i) complying with all Legal Requirements, including those related to health 
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and safety matters, and (ii) taking all necessary measures to implement and monitor all safety 
precautions and programs to guard against injuries, losses, damages or accidents resulting from 
their performance of the Work. 

 
2.9 Design-Builder’s Warranty. 
 

2.9.1 Design-Builder warrants to Owner that the construction, including all materials and 
equipment furnished as part of the construction, shall be new unless otherwise specified in the 
Contract Documents, of good quality, in conformance with the Contract Documents and free of 
defects in materials and workmanship. Design-Builder’s warranty obligation excludes defects 
caused by abuse, alterations, or failure to maintain the Work in a commercially reasonable 
manner. Nothing in this warranty is intended to limit any manufacturer’s warranty which provides 
Owner with greater warranty rights than set forth in this Section 2.9 or the Contract Documents. 
Design-Builder will provide Owner with all manufacturers’ warranties upon Substantial 
Completion. 

2.10 Correction of Defective Work. 

2.10.1 Design-Builder agrees to correct any Work that is found to not be in conformance with the 
Contract Documents, including that part of the Work subject to Section 2.9 hereof, within a period 
of one year from the date of Substantial Completion of the Work or any portion of the Work. 

2.10.2 Design-Builder shall, within seven (7) days of receipt of written notice from Construction 
Manager that the Work is not in conformance with the Contract Documents, take meaningful 
steps to commence correction of such nonconforming Work, including the correction, removal or 
replacement of the nonconforming Work and any damage caused to other parts of the Work 
affected by the nonconforming Work. If Design-Builder fails to commence the necessary steps 
within such seven (7) day period, Construction Manager, in addition to any other remedies 
provided under the Contract Documents, may provide Design-Builder with written notice that 
Owner will commence correction of such nonconforming Work with its own forces. If Owner does 
perform such corrective Work, Design-Builder shall be responsible for all reasonable costs 
incurred by Owner in performing such correction. If the nonconforming Work creates an 
emergency requiring an immediate response, the seven (7) day period identified herein shall be 
deemed inapplicable. 

2.10.3 The one-year period referenced in Section 2.10.1 above applies only to Design-Builder’s 
obligation to correct nonconforming Work and is not intended to constitute a period of limitations 
for any other rights or remedies Owner may have regarding Design-Builder’s other obligations 
under the Contract Documents. 

 
Article 3 

Owner’s and Construction Manager's Services and Responsibilities 

3.1 Duty to Cooperate. 

3.1.1 Owner and Construction Manager shall, throughout the performance of the Work, 
cooperate with Design-Builder and perform its responsibilities, obligations and services in a timely 
manner to facilitate Design-Builder’s timely and efficient performance of the Work and so as not 
to delay or interfere with Design-Builder’s performance of its obligations under the Contract 
Documents. 

3.1.2 Construction Manager shall provide timely reviews and approvals of interim design 
submissions and Construction Documents consistent with the turnaround times set forth in 
Design-Builder’s schedule.   
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3.1.3 Construction Manager shall give Design-Builder timely notice of any Work that 
Construction Manager notices to be defective or not in compliance with the Contract Documents. 

3.2 Furnishing of Services and Information. 

3.2.1 Unless expressly stated to the contrary in the Contract Documents, Owner shall provide, 
at its own cost and expense, for Design-Builder’s information and use the following, all of which 
Design-Builder is entitled to rely upon in performing the Work: 

3.2.1.1 Surveys describing the property, boundaries, topography and reference points for 
use during construction, including existing service and utility lines; 

3.2.1.2 Geotechnical studies describing subsurface conditions, and other surveys 
describing other latent or concealed physical conditions at the Site; 

3.2.1.3 Temporary and permanent easements, zoning and other requirements and 
encumbrances affecting land use, or necessary to permit the proper design and 
construction of the Project and enable Design-Builder to perform the Work;  

3.2.1.4 A legal description of the Site; 

3.2.1.5 To the extent available, record drawings of any existing structures at the Site; 
and 

3.2.1.6 To the extent available, environmental studies, reports and impact statements 
describing the environmental conditions, including Hazardous Conditions, in existence at 
the Site.  

3.2.2 Owner is responsible for securing and executing all necessary agreements with adjacent 
land or property owners that are necessary to enable Design-Builder to perform the Work. Owner 
is further responsible for all costs, including attorneys’ fees, incurred in securing these necessary 
agreements. 

3.3 Financial Information. 

3.3.1 At Design-Builder’s request, Owner shall promptly furnish reasonable evidence 
satisfactory to Design-Builder that Owner has adequate funds available and committed to fulfill all 
of Owner’s contractual obligations under the Contract Documents. If Owner fails to furnish such 
financial information in a timely manner, Design-Builder may stop Work under Section 11.3 hereof 
or exercise any other right permitted under the Contract Documents.  

3.3.2 Design-Builder shall cooperate with the reasonable requirements of Owner’s lenders or 
other financial sources. Notwithstanding the preceding sentence, after execution of the 
Agreement Design-Builder shall have no obligation to execute for Owner or Owner’s lenders or 
other financial sources any documents or agreements that require Design-Builder to assume 
obligations or responsibilities greater than those existing obligations Design-Builder has under the 
Contract Documents. 

3.4 Owner’s Representative.  

3.4.1 Owner’s Representative shall be responsible for providing Owner-supplied information 
and approvals in a timely manner to permit Design-Builder to fulfill its obligations under the 
Contract Documents. Owner’s Representative shall also provide Design-Builder with prompt 
notice if it observes any failure on the part of Design-Builder to fulfill its contractual obligations, 
including any errors, omissions or defects in the performance of the Work. Owner’s 
Representative shall communicate regularly with Design-Builder and shall be vested with the 
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authority to act on behalf of Owner.  

3.5 Government Approvals and Permits. 

3.5.1 Owner shall provide reasonable assistance to Design-Builder in obtaining those permits, 
approvals and licenses that are Design-Builder’s responsibility. 

3.6 Owner’s Separate Contractors. 

3.6.1 Owner is responsible for all work performed on the Project or at the Site by separate 
contractors under Owner’s or Construction Manager's control. Owner shall contractually require 
its separate contractors to cooperate with, and coordinate their activities so as not to interfere 
with, Design-Builder in order to enable Design-Builder to timely complete the Work consistent 
with the Contract Documents.  

 
 

Article 4 

Hazardous Conditions and Differing Site Conditions 

4.1 Hazardous Conditions. 

4.1.1 Unless otherwise expressly provided in the Contract Documents to be part of the Work, 
Design-Builder is not responsible for any Hazardous Conditions encountered at the Site. Upon 
encountering any Hazardous Conditions, Design-Builder will stop Work immediately in the 
affected area and duly notify Construction Manager and, if required by Legal Requirements, all 
government or quasi-government entities with jurisdiction over the Project or Site.  

4.1.2 Upon receiving notice of the presence of suspected Hazardous Conditions, Owner shall 
take the necessary measures required to ensure that the Hazardous Conditions are remediated 
or rendered harmless. Such necessary measures shall include Owner retaining qualified 
independent experts to (i) ascertain whether Hazardous Conditions have actually been 
encountered, and, if they have been encountered, (ii) prescribe the remedial measures that 
Owner must take either to remove the Hazardous Conditions or render the Hazardous Conditions 
harmless. 

4.1.3 Design-Builder shall be obligated to resume Work at the affected area of the Project only 
after Owner’s expert provides it with written certification that (i) the Hazardous Conditions have 
been removed or rendered harmless and (ii) all necessary approvals have been obtained from all 
government and quasi-government entities having jurisdiction over the Project or Site. 

4.1.4 Design-Builder will be entitled, in accordance with these General Conditions of Contract, 
to an adjustment in its Contract Price and/or Contract Time(s) to the extent Design-Builder’s cost 
and/or time of performance have been adversely impacted by the presence of Hazardous 
Conditions. 

4.1.5 To the fullest extent permitted by law, Owner shall indemnify, defend and hold harmless 
Design-Builder, Design Consultants, Subcontractors, anyone employed directly or indirectly by 
any of them, and their officers, directors, employees and agents, from and against any and all 
claims, losses, damages, liabilities and expenses, including attorneys’ fees and expenses, arising 
out of or resulting from the presence, removal or remediation of Hazardous Conditions at the Site.  

4.1.6 Notwithstanding the preceding provisions of this Section 4.1, Owner is not responsible for 
Hazardous Conditions introduced to the Site by Design-Builder, Subcontractors or anyone for 
whose acts they may be liable. To the fullest extent permitted by law, Design-Builder shall 
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indemnify, defend and hold harmless Owner and Owner’s commissioner's,  employees and 
agents from and against all claims, losses, damages, liabilities and expenses, including attorneys’ 
fees and expenses, arising out of or resulting from those Hazardous Conditions introduced to the 
Site by Design-Builder, Subcontractors or anyone for whose acts they may be liable. 

4.2 Differing Site Conditions. 

4.2.1 Concealed or latent physical conditions or subsurface conditions at the Site that (i) 
materially differ from the conditions indicated in the Contract Documents or (ii) are of an unusual 
nature, differing materially from the conditions ordinarily encountered and generally recognized as 
inherent in the Work are collectively referred to herein as “Differing Site Conditions.” If Design-
Builder encounters a Differing Site Condition, Design-Builder will be entitled to an adjustment in 
the Contract Price and/or Contract Time(s) to the extent Design-Builder’s cost and/or time of 
performance are adversely impacted by the Differing Site Condition. 

4.2.2 Upon encountering a Differing Site Condition, Design-Builder shall provide prompt written 
notice to Construction Manager of such condition, which notice shall not be later than fourteen 
(14) days after such condition has been encountered. Design-Builder shall, to the extent 
reasonably possible, provide such notice before the Differing Site Condition has been 
substantially disturbed or altered.  

 
Article 5 

Insurance and Bonds  

5.1 Design-Builder’s Insurance Requirements. 
 

5.1.1 Design-Builder is responsible for procuring and maintaining the insurance for the 
coverage amounts all as set forth in the Insurance Exhibit to the Agreement. Coverage shall be 
secured from insurance companies authorized to do business in the state in which the Project is 
located, and with a minimum rating set forth in the Agreement. 

5.1.2 Design-Builder’s insurance shall specifically delete any design-build or similar exclusions 
that could compromise coverages because of the design-build delivery of the Project. 

5.1.3 Prior to commencing any construction services hereunder, Design-Builder shall provide 
Construction Manager with certificates evidencing that (i) all insurance obligations required by the 
Contract Documents are in full force and in effect and will remain in effect for the duration 
required by the Contract Documents and (ii) no insurance coverage will be canceled, renewal 
refused, or materially changed unless at least thirty (30) days prior written notice is given to 
Construction Manager. If any of the foregoing insurance coverages are required to remain in 
force after final payment are reasonably available, an additional certificate evidencing 
continuation of such coverage shall be submitted with the Final Application for Payment. If any 
information concerning reduction of coverage is not furnished by the insurer, it shall be furnished 
by the Design-Builder with reasonable promptness according to the Design-Builder’s information 
and belief. 

5.2 Owner’s Liability Insurance. 

5.2.1 Owner shall procure and maintain from insurance companies authorized to do business 
in the state in which the Project is located such liability insurance as set forth in the Insurance 
Exhibit to the Agreement to protect Owner from claims which may arise from the performance of 
Owner’s obligations under the Contract Documents or Owner’s conduct during the course of the 
Project. 
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5.3 Owner’s Property Insurance. 

5.3.1 Unless otherwise provided in the Contract Documents, Owner shall procure and maintain 
from insurance companies authorized to do business in the state in which the Project is located 
property insurance upon the entire Project to the full insurable value of the Project, including 
professional fees, overtime premiums and all other expenses incurred to replace or repair the 
insured property. The property insurance obtained by Owner shall be the broadest coverage 
commercially available, and shall include as additional insureds the interests of Owner, Design-
Builder, Design Consultants and Subcontractors of any tier. Such insurance shall include but not 
be limited to the perils of fire and extended coverage, theft, vandalism, malicious mischief, 
collapse, flood, earthquake, debris removal and other perils or causes of loss as called for in the 
Contract Documents. The property insurance shall include physical loss or damage to the Work, 
including materials and equipment in transit, at the Site or at another location as may be indicated 
in Design-Builder’s Application for Payment and approved by Owner. The Owner is responsible 
for the payment of any deductibles under the insurance required by this Section 5.3.1. 

5.3.2 Unless the Contract Documents provide otherwise, Owner shall procure and maintain 
boiler and machinery insurance that will include the interests of Owner, Design-Builder, Design 
Consultants, and Subcontractors of any tier. The Owner is responsible for the payment of any 
deductibles under the insurance required by this Section 5.3.2. 

5.3.3 Prior to Design-Builder commencing any Work, Owner shall provide Design-Builder with 
certificates evidencing that (i) all Owner’s insurance obligations required by the Contract 
Documents are in full force and in effect and will remain in effect until Design-Builder has 
completed all of the Work and has received final payment from Owner and (ii) no insurance 
coverage will be canceled, renewal refused, or materially changed unless at least thirty (30) days 
prior written notice is given to Design-Builder. Owner’s property insurance shall not lapse or be 
canceled if Owner occupies a portion of the Work pursuant to Section 6.6.3 hereof. Owner shall 
provide Design-Builder with the necessary endorsements from the insurance company prior to 
occupying a portion of the Work. 

5.3.4 Any loss covered under Owner’s property insurance shall be adjusted with Owner and 
Design-Builder and made payable to both of them as trustees for the insureds as their interests 
may appear, subject to any applicable mortgage clause. All insurance proceeds received as a 
result of any loss will be placed in a separate account and distributed in accordance with such 
agreement as the interested parties may reach. Any disagreement concerning the distribution of 
any proceeds will be resolved in accordance with Article 10 hereof. 

5.3.5 Owner and Design-Builder waive against each other and Owner’s separate contractors, 
Design Consultants, Subcontractors, agents and employees of each and all of them, all damages 
covered by property insurance provided herein, except such rights as they may have to the 
proceeds of such insurance. Design-Builder and Owner shall, where appropriate, require similar 
waivers of subrogation from Owner’s separate contractors, Design Consultants and 
Subcontractors and shall require each of them to include similar waivers in their contracts. These 
waivers of subrogation shall not contain any restriction or limitation that will impair the full and 
complete extent of its applicability to any person or entity unless agreed to in writing prior to the 
execution of this Agreement. 

5.4 Bonds and Other Performance Security. 

5.4.1 If Owner requires Design-Builder to obtain performance and labor and material payment 
bonds, or other forms of performance security, the amount, form and other conditions of such 
security shall be as set forth in the Agreement. 

5.4.2 All bonds furnished by Design-Builder shall be in a form satisfactory to Owner. The surety 
shall be a company qualified and registered to conduct business in the state in which the Project 
is located. 
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Article 6 

Payment 
6.1 Schedule of Values.  

6.1.1 Unless required by the Construction Manager upon execution of this Agreement, within 
ten (10) days of execution of the Agreement, Design-Builder shall submit for Construction 
Manager’s review and approval a schedule of values for all of the Work. The Schedule of Values 
will (i) subdivide the Work into its respective parts, (ii) include values for all items comprising the 
Work and (iii) serve as the basis for monthly progress payments made to Design-Builder 
throughout the Work. 

6.1.2 The Construction Manager will timely review and approve the schedule of values so as 
not to delay the submission of the Design-Builder’s first application for payment. The Construction 
Manager and Design-Builder shall timely resolve any differences so as not to delay the Design-
Builder’s submission of its first application for payment. 

6.2 Monthly Progress Payments. 

6.2.1 On or before the date established in the Agreement, Design-Builder shall submit for 
Construction Manager’s review and approval its Application for Payment requesting payment for 
all Work performed as of the date of the Application for Payment. The Application for Payment 
shall be accompanied by all supporting documentation required by the Contract Documents 
and/or established at the meeting required by Section 2.1.4 hereof. 

6.2.2 The Application for Payment may request payment for equipment and materials not yet 
incorporated into the Project, provided that (i) Construction Manager is satisfied that the 
equipment and materials are suitably stored at either the Site or another acceptable location, (ii) 
the equipment and materials are protected by suitable insurance and (iii) upon payment, Owner 
will receive the equipment and materials free and clear of all liens and encumbrances. 

6.2.3 All discounts offered by Subcontractor, Sub-Subcontractors and suppliers to Design-
Builder for early payment shall accrue one hundred percent to Design-Builder to the extent 
Design-Builder advances payment. Unless Owner advances payment to Design-Builder 
specifically to receive the discount, Design-Builder may include in its Application for Payment the 
full undiscounted cost of the item for which payment is sought. 

6.2.4 The Application for Payment shall constitute Design-Builder’s representation that the 
Work described herein has been performed consistent with the Contract Documents, has 
progressed to the point indicated in the Application for Payment, and that title to all Work will pass 
to Owner free and clear of all claims, liens, encumbrances, and security interests upon the 
incorporation of the Work into the Project, or upon Design-Builder’s receipt of payment, whichever 
occurs earlier. 

6.3 Withholding of Payments. 

6.3.1 On or before the date established in the Agreement, Owner shall pay Design-Builder all 
amounts properly due. If Owner determines that Design-Builder is not entitled to all or part of an 
Application for Payment as a result of Design-Builder’s failure to meet its obligations hereunder, it 
will notify Design-Builder in writing at least five (5) days prior to the date payment is due. The 
notice shall indicate the specific amounts Owner intends to withhold, the reasons and contractual 
basis for the withholding, the specific measures Design-Builder must take to rectify Owner’s 
concerns, and certify for payment all amounts not specifically so withheld from payment. Design-
Builder and Construction Manager will attempt to resolve Owner’s concerns prior to the date 
payment is due.  If the parties cannot resolve such concerns, Design-Builder may pursue its 
rights under the Contract Documents, including those under Article 10 hereof. 
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6.3.2 Notwithstanding anything to the contrary in the Contract Documents, Owner shall pay 
Design-Builder all undisputed amounts in an Application for Payment within the times required by 
the Agreement. 

6.4 Right to Stop Work and Interest.  

6.4.1 If Owner fails to pay timely Design-Builder any amount that becomes due, Design-
Builder, in addition to all other remedies provided in the Contract Documents, may stop Work 
pursuant to Section 11.3 hereof. All payments due and unpaid shall bear interest at the rate set 
forth in the Agreement. 

6.5 Design-Builder’s Payment Obligations. 

6.5.1 Design-Builder will pay Design Consultants and Subcontractors, in accordance with its 
contractual obligations to such parties, all the amounts Design-Builder has received from Owner 
on account of their work. Design-Builder will impose similar requirements on Design Consultants 
and Subcontractors to pay those parties with whom they have contracted. Design-Builder will 
indemnify and defend Owner against any claims for payment and mechanic’s liens as set forth in 
Section 7.3 hereof. 

6.6 Substantial Completion.  

6.6.1 Design-Builder shall notify Construction Manager when it believes the Work, or to the 
extent permitted in the Contract Documents, a portion of the Work, is Substantially Complete. 
Within five (5) days of Construction Manager’s receipt of Design-Builder’s notice, Construction 
Manager and Design-Builder will jointly inspect such Work to verify that it is Substantially 
Complete in accordance with the requirements of the Contract Documents. If such Work is 
Substantially Complete, Construction Manager shall prepare and issue a Certificate of Substantial 
Completion that will set forth (i) the date of Substantial Completion of the Work or portion thereof, 
(ii) the remaining items of Work that have to be completed before final payment, (iii) provisions (to 
the extent not already provided in the Contract Documents) establishing Owner’s and Design-
Builder’s responsibility for the Project’s security, maintenance, utilities and insurance pending 
final payment, and (iv) an acknowledgment that warranties commence to run on the date of 
Substantial Completion, except as may otherwise be noted in the Certificate of Substantial 
Completion.  

6.6.2 Upon Substantial Completion of the entire Work or, if applicable, any portion of the Work, 
Owner shall release to Design-Builder all retained amounts relating, as applicable, to the entire 
Work or completed portion of the Work, less an amount equal to the reasonable value of all 
remaining or incomplete items of Work as noted in the Certificate of Substantial Completion.  

6.6.3 Owner, at its option, may use a portion of the Work which has been determined to be 
Substantially Complete, provided, however, that (i) a Certificate of Substantial Completion has 
been issued for the portion of Work addressing the items set forth in Section 6.6.1 above, (ii) 
Design-Builder and Owner have obtained the consent of their sureties and insurers, and to the 
extent applicable, the appropriate government authorities having jurisdiction over the Project, and 
(iii) Owner and Design-Builder agree that Owner’s use or occupancy will not interfere with 
Design-Builder’s completion of the remaining Work. 

6.7 Final Payment. 

6.7.1 After receipt of a Final Application for Payment from Design-Builder, Owner shall make 
final payment by the time required in the Agreement, provided that Design-Builder has achieved 
Final Completion.  

6.7.2 At the time of submission of its Final Application for Payment, Design-Builder shall 
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provide the following information:  

6.7.2.1 An affidavit that there are no claims, obligations or liens outstanding or 
unsatisfied for labor, services, material, equipment, taxes or other items performed, 
furnished or incurred for or in connection with the Work which will in any way affect 
Owner’s interests and for which Owner has tendered payment;  

6.7.2.2 A general release executed by Design-Builder waiving, upon receipt of final 
payment by Design-Builder, all claims, except those claims previously made in writing to 
Owner and remaining unsettled at the time of final payment;  

6.7.2.3 Consent of Design-Builder’s surety, if any, to final payment; 

6.7.2.4 All operating manuals, warranties and other deliverables required by the Contract 
Documents; and  

6.7.2.5 Certificates of insurance confirming that required coverages will remain in effect 
consistent with the requirements of the Contract Documents. 

6.7.3 Upon making final payment, Owner waives all claims against Design-Builder except 
claims relating to (i) Design-Builder’s failure to satisfy its payment obligations, if such failure 
affects Owner’s interests, (ii) Design-Builder’s failure to complete the Work consistent with the 
Contract Documents, including defects appearing after Substantial Completion and (iii) the terms 
of any special warranties required by the Contract Documents. 

6.7.4 Deficiencies in the Work discovered after Substantial Completion, whether or not such 
deficiencies would have been included on the Punch List if discovered earlier, shall be deemed 
warranty Work.  Such deficiencies shall be corrected by Design-Builder under Sections 2.9 and 
2.10 herein, and shall not be a reason to withhold final payment from Design-Builder, provided, 
however, that Owner shall be entitled to withhold from the Final Payment the reasonable value of 
completion of such deficient work until such work is completed. 

 
Article 7 

Indemnification 

7.1 Patent and Copyright Infringement. 

7.1.1 Design-Builder shall defend any action or proceeding brought against Owner based on 
any claim that the Work, or any part thereof, or the operation or use of the Work or any part 
thereof, constitutes infringement of any United States patent or copyright, now or hereafter 
issued. Owner shall give prompt written notice to Design-Builder of any such action or proceeding 
and will reasonably provide authority, information and assistance in the defense of same. Design-
Builder shall indemnify and hold harmless Owner from and against all damages and costs, 
including but not limited to attorneys’ fees and expenses awarded against Owner or Design-
Builder in any such action or proceeding. Design-Builder agrees to keep Owner informed of all 
developments in the defense of such actions.  

7.1.2 If Owner is enjoined from the operation or use of the Work, or any part thereof, as the 
result of any patent or copyright suit, claim, or proceeding, Design-Builder shall at its sole 
expense take reasonable steps to procure the right to operate or use the Work. If Design-Builder 
cannot so procure such right within a reasonable time, Design-Builder shall promptly, at Design-
Builder’s option and at Design-Builder’s expense, (i) modify the Work so as to avoid infringement 
of any such patent or copyright or (ii) replace said Work with Work that does not infringe or violate 
any such patent or copyright. 
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7.1.3 Sections 7.1.1 and 7.1.2 above shall not be applicable to any suit, claim or proceeding 
based on infringement or violation of a patent or copyright (i) relating to a particular process or 
product of a particular manufacturer specified by Owner and not offered or recommended by 
Design-Builder to Owner or (ii) arising from modifications to the Work by Owner or its agents after 
acceptance of the Work. If the suit, claim or proceeding is based upon events set forth in the 
preceding sentence, Owner shall defend, indemnify and hold harmless Design-Builder to the 
same extent Design-Builder is obligated to defend, indemnify and hold harmless Owner in 
Section 7.1.1 above. 

7.1.4 The obligations set forth in this Section 7.1 shall constitute the sole agreement between 
the parties relating to liability for infringement of violation of any patent or copyright.  

7.2 Tax Claim Indemnification. 

7.2.1 If, in accordance with Owner’s direction, an exemption for all or part of the Work is 
claimed for taxes, Owner shall indemnify, defend and hold harmless Design-Builder from and 
against any liability, penalty, interest, fine, tax assessment, attorneys’ fees or other expenses or 
costs incurred by Design-Builder as a result of any action taken by Design-Builder in accordance 
with Owner’s directive. Owner shall furnish Design-Builder with any applicable tax exemption 
certificates necessary to obtain such exemption, upon which Design-Builder may rely. 

7.3 Payment Claim Indemnification. 

7.3.1 Provided that Owner is not in breach of its contractual obligation to make payments to 
Design-Builder for the Work, Design-Builder shall indemnify, defend and hold harmless Owner 
from any claims or mechanic’s liens brought against Owner or against the Project as a result of 
the failure of Design-Builder, or those for whose acts it is responsible, to pay for any services, 
materials, labor, equipment, taxes or other items or obligations furnished or incurred for or in 
connection with the Work. Within three (3) days of receiving written notice from Owner that such a 
claim or mechanic’s lien has been filed, Design-Builder shall commence to take the steps 
necessary to discharge said claim or lien, including, if necessary, the furnishing of a mechanic’s 
lien bond. If Design-Builder fails to do so, Owner will have the right to discharge the claim or lien 
and hold Design-Builder liable for costs and expenses incurred, including attorneys’ fees. 

7.4 Design-Builder’s General Indemnification. 

7.4.1 Design-Builder, to the fullest extent permitted by law, shall indemnify, hold harmless and 
defend Owner, its officers, directors, and employees from and against claims, losses, damages, 
liabilities, including attorneys’ fees and expenses, for bodily injury, sickness or death, and 
property damage or destruction (other than to the Work itself) to the extent resulting from the 
negligent acts or omissions of Design-Builder, Design Consultants, Subcontractors, anyone 
employed directly or indirectly by any of them or anyone for whose acts any of them may be 
liable. 

7.4.2 If an employee of Design-Builder, Design Consultants, Subcontractors, anyone employed 
directly or indirectly by any of them or anyone for whose acts any of them may be liable has a 
claim against Owner, its officers, directors, employees, or agents, Design-Builder’s indemnity 
obligation set forth in Section 7.4.1 above shall not be limited by any limitation on the amount of 
damages, compensation or benefits payable by or for Design-Builder, Design Consultants, 
Subcontractors, or other entity under any employee benefit acts, including workers’ compensation 
or disability acts. 

7.5 Owner’s General Indemnification. 

7.5.1 Owner, to the fullest extent permitted by law, shall indemnify, hold harmless and defend 
Design-Builder and any of Design-Builder’s officers, directors, and employees, from and against 
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claims, losses, damages, liabilities, including attorneys’ fees and expenses, for bodily injury, 
sickness or death, and property damage or destruction (other than to the Work itself) to the extent 
resulting from the negligent acts or omissions of Owner, Owner’s separate contractors or anyone 
for whose acts any of them may be liable. 
 
7.5.2 If an employee of Owner, Owner’s separate contractors, or anyone employed directly or 
indirectly by any of them or anyone for whose acts any of them may be liable has a claim against 
Owner, its officers, directors, employees, or agents, Owner’s indemnity obligation set forth in 
Section 7.5.1 above shall not be limited by any limitation on the amount of damages, 
compensation or benefits payable by or for Owner, Owner’s separate contractors, or other entity 
under any employee benefit acts, including workers’ compensation or disability acts. 

 
Article 8 

Time 

8.1 Obligation to Achieve the Contract Times. 

8.1.1 Design-Builder agrees that it will commence performance of the Work and achieve the 
Contract Time(s) in accordance with Article 5 of the Agreement. 

8.2 Delays to the Work. 

8.2.1 If Design-Builder is delayed in the performance of the Work due to acts, omissions, 
conditions, events, or circumstances beyond its control and due to no fault of its own or those for 
whom Design-Builder is responsible, the Contract Time(s) for performance shall be reasonably 
extended by Change Order. By way of example, events that will entitle Design-Builder to an 
extension of the Contract Time(s) include acts or omissions of Owner, Construction Manager, or 
anyone under Owner’s or Construction Manager's control (including separate contractors), 
changes in the Work, Differing Site Conditions, Hazardous Conditions, and Force Majeure 
Events.  

8.2.2 In addition to Design-Builder’s right to a time extension for those events set forth in 
Section 8.2.1 above, Design-Builder shall also be entitled to an appropriate adjustment of the 
Contract Price.  

 
Article 9 

Changes to the Contract Price and Time 

9.1 Change Orders. 

9.1.1 A Change Order is a written instrument issued after execution of the Agreement signed 
by the Parties, stating their agreement upon all of the following: 

9.1.1.1 The scope of the change in the Work; 

9.1.1.2 The amount of the adjustment to the Contract Price; and 

9.1.1.3 The extent of the adjustment to the Contract Time(s). 

9.1.2 All changes in the Work authorized by applicable Change Order shall be performed under 
the applicable conditions of the Contract Documents. The Parties shall negotiate in good faith and 
as expeditiously as possible the appropriate adjustments for such changes. 
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9.1.3 If Construction Manager requests a proposal for a change in the Work from Design-
Builder and subsequently elects not to proceed with the change, a Change Order shall be issued 
to reimburse Design-Builder for reasonable costs incurred for estimating services, design 
services and services involved in the preparation of proposed revisions to the Contract 
Documents. 

9.2 Work Change Directives. 

9.2.1  A Work Change Directive is a written order prepared and signed by Construction 
Manager directing a change in the Work prior to agreement on an adjustment in the Contract 
Price and/or the Contract Time(s). 

9.2.2 Construction Manager and Design-Builder shall negotiate in good faith and as 
expeditiously as possible the appropriate adjustments for the Work Change Directive. Upon 
reaching an agreement, the parties shall prepare and execute an appropriate Change Order 
reflecting the terms of the agreement. 

9.3 Minor Changes in the Work. 

9.3.1 Minor changes in the Work do not involve an adjustment in the Contract Price and/or 
Contract Time(s) and do not materially and adversely affect the Work, including the design, 
quality, performance and workmanship required by the Contract Documents. Design-Builder may 
make minor changes in the Work consistent with the intent of the Contract Documents, provided, 
however, that Design-Builder shall promptly inform Construction Manager, in writing, of any such 
changes and record such changes on the documents maintained by Design-Builder. 

9.4 Contract Price Adjustments. 

9.4.1 The increase or decrease in Contract Price resulting from a change in the Work shall be 
determined by one or more of the following methods: 

9.4.1.1 Unit prices set forth in the Agreement or as subsequently agreed to between the 
parties; 

9.4.1.2 A mutually accepted lump sum, properly itemized and supported by sufficient 
substantiating data to permit evaluation by Construction Manager; 

9.4.1.3 Costs, fees and any other markups set forth in the Agreement; or 

9.4.1.4 If an increase or decrease cannot be agreed to as set forth in items 9.4.1.1 
through 9.4.1.3 above and Construction Manager issues a Work Change Directive, the 
cost of the change of the Work shall be determined by the reasonable expense and 
savings in the performance of the Work resulting from the change, including a reasonable 
overhead and profit, as may be set forth in the Agreement.  

9.4.2 If unit prices are set forth in the Contract Documents or are subsequently agreed to by 
the parties, but application of such unit prices will cause substantial inequity to Owner or Design-
Builder because of differences in the character or quantity of such unit items as originally 
contemplated, such unit prices shall be equitably adjusted. 

9.4.3 If Owner and Design-Builder disagree upon whether Design-Builder is entitled to be paid 
for any services required by Owner, or if there are any other disagreements over the scope of 
Work or proposed changes to the Work, Construction Manager and Design-Builder shall resolve 
the disagreement pursuant to Article 10 hereof. As part of the negotiation process, Design-Builder 
shall furnish Construction Manager with a good faith estimate of the costs to perform the disputed 
services in accordance with Construction Manager’s interpretations. If the parties are unable to 
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agree and Construction Manager expects Design-Builder to perform the services in accordance 
with Construction Manager’s interpretations, Design-Builder shall proceed to perform the disputed 
services, conditioned upon Construction Manager issuing a written order to Design-Builder (i) 
directing Design-Builder to proceed and (ii) specifying Construction Manager’s interpretation of 
the services that are to be performed. If this occurs, Design-Builder shall be entitled to submit in 
its Applications for Payment an amount equal to fifty percent (50%) of its reasonable estimated 
direct cost to perform the services, and Owner agrees to pay such amounts, with the express 
understanding that (i) such payment by Owner does not prejudice Owner’s right to argue that it 
has no responsibility to pay for such services and (ii) receipt of such payment by Design-Builder 
does not prejudice Design-Builder’s right to seek full payment of the disputed services if 
Construction Manager’s order is deemed to be a change to the Work. 

9.5 Emergencies. 

9.5.1 In any emergency affecting the safety of persons and/or property, Design-Builder shall 
act, at its discretion, to prevent threatened damage, injury or loss. Any change in the Contract 
Price and/or Contract Time(s) on account of emergency work shall be determined as provided in 
this Article 9. 

 
Article 10 

Contract Adjustments and Disputes 

10.1 Requests for Contract Adjustments and Relief. 

10.1.1 If either Design-Builder or Owner believes that it is entitled to relief against the other for 
any event arising out of or related to the Work or Project, such party shall provide written notice to 
the other party of the basis for its claim for relief. Such notice shall, if possible, be made prior to 
incurring any cost or expense and in accordance with any specific notice requirements contained 
in applicable sections of these General Conditions of Contract. In the absence of any specific 
notice requirement, written notice shall be given within a reasonable time, not to exceed twenty-
one (21) days, after the occurrence giving rise to the claim for relief or after the claiming party 
reasonably should have recognized the event or condition giving rise to the request, whichever is 
later. Such notice shall include sufficient information to advise the other party of the 
circumstances giving rise to the claim for relief, the specific contractual adjustment or relief 
requested and the basis of such request.  

10.2 Dispute Avoidance and Resolution. 

10.2.1 The Parties are fully committed to working with each other throughout the Project and 
agree to communicate regularly with each other at all times so as to avoid or minimize disputes or 
disagreements. If disputes or disagreements do arise, the Parties each commit to resolving such 
disputes or disagreements in an amicable, professional and expeditious manner so as to avoid 
unnecessary losses, delays and disruptions to the Work.  

10.2.2 The Parties will first attempt to resolve disputes or disagreements at the field level 
through discussions between Design-Builder’s Representative and Owner’s Representative which 
shall conclude within fourteen (14) days of the written notice provided for in Section 10.1.1 unless 
the Parties mutually agree otherwise. 

10.2.3 If a dispute or disagreement cannot be resolved through Design-Builder’s Representative 
and Owner’s Representative, Design-Builder’s Senior Representative and Owner’s Senior 
Representative, upon the request of either party, shall meet as soon as conveniently possible, but 
in no case later than thirty (30) days after such a request is made, to attempt to resolve such 
dispute or disagreement. Five (5) days prior to any meetings between the Senior 
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Representatives, the parties will exchange relevant information that will assist the parties in 
resolving their dispute or disagreement.  

10.2.4 If after meeting the Senior Representatives determine that the dispute or disagreement 
cannot be resolved on terms satisfactory to both parties, the parties shall submit within thirty (30) 
days of the conclusion of the meeting of Senior Representatives the dispute or disagreement to 
non-binding mediation. The mediation shall be conducted by a mutually agreeable impartial 
mediator, or if the parties cannot so agree, a mediator designated by the American Arbitration 
Association (“AAA”) pursuant to its Construction Industry Mediation Rules. The mediation will be 
governed by and conducted pursuant to a mediation agreement negotiated by the parties or, if 
the parties cannot so agree, by procedures established by the mediator. Unless otherwise 
mutually agreed by the Parties and consistent with the mediator’s schedule, the mediation shall 
commence within ninety (90) days of the submission of the dispute to mediation. 

 

10.3 Dispute Resolution.  

10.3.1 Any claims, disputes or controversies between the parties arising out of or relating to the 
Agreement, or the breach thereof, which have not been resolved in accordance with the 
procedures set forth in Section 10.2 above, shall be decided by litigation in a State court of 
competent jurisdiction in Palm Beach County, Florida,  unless the parties mutually agree 
otherwise.  

10.3.2 The Parties expressly agree that any litigation pursuant to this Section 10.3 may be 
joined or consolidated with any litigation involving any other person or entity (i) necessary to 
resolve the claim, dispute or controversy, or (ii) substantially involved in or affected by such claim, 
dispute or controversy. Both Design-Builder and Owner will include appropriate provisions in all 
contracts they execute with other parties in connection with the Project to require such joinder or 
consolidation. 

10.3.3 The prevailing party in any law suit, or any other final, binding dispute proceeding upon 
which the parties may agree, shall be entitled to recover from the other party reasonable 
attorneys’ fees and expenses incurred by the prevailing party. Including all appeals and 
administrative proceedings. 

10.4 Duty to Continue Performance. 

10.4.1 Unless provided to the contrary in the Contract Documents, Design-Builder shall continue 
to perform the Work and Owner shall continue to satisfy its payment obligations to Design-
Builder, pending the final resolution of any dispute or disagreement between Design-Builder and 
Owner.  

10.5 CONSEQUENTIAL DAMAGES AND LIMITATION OF LIABILITY. 

10.5.1 NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY (EXCEPT AS SET 
FORTH IN SECTION 10.5.2 BELOW), NEITHER DESIGN-BUILDER NOR OWNER SHALL BE 
LIABLE TO THE OTHER FOR ANY CONSEQUENTIAL LOSSES OR DAMAGES, WHETHER 
ARISING IN CONTRACT, WARRANTY, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY 
OR OTHERWISE, INCLUDING BUT NOT LIMITED TO LOSSES OF USE, PROFITS, 
BUSINESS, REPUTATION OR FINANCING. 

10.5.2 The consequential damages limitation set forth in Section 10.5.1 above is not intended to 
affect the payment of liquidated damages or lost early completion bonus, if any, set forth in Article 
5 of the Agreement, which both parties recognize has been established, in part, to reimburse 
Owner or reward Design-Builder for some damages that might otherwise be deemed to be 
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consequential. 

10.5.3 Limitation of Liability.  Design-Builder’s maximum aggregate liability under the Contract 
Documents from any and all causes shall in no case exceed ten percent (10%) of the Contract 
Price (as the same may be adjusted in accordance with the Contract Documents). 

Article 11 

Stop Work and Termination for Cause 

11.1 Owner’s Right to Stop Work. 

11.1.1 Construction Manager may, with Owner's prior approval, without cause and for Owner's 
convenience, order Design-Builder in writing to stop and suspend the Work. Such suspension 
shall not exceed sixty (60) consecutive days or aggregate more than ninety (90) days during the 
duration of the Project. 

11.1.2 Design-Builder is entitled to seek an adjustment of the Contract Price and/or Contract 
Time(s) if its cost or time to perform the Work has been adversely impacted by any suspension of 
stoppage of the Work by Construction Manager. 

11.2 Owner’s Right to Perform and Terminate for Cause. 

11.2.1 If Design-Builder persistently fails to (i) provide a sufficient number of skilled workers, (ii) 
supply the materials required by the Contract Documents, (iii) comply with applicable Legal 
Requirements, (iv) timely pay, without cause, Design Consultants or Subcontractors, or (v) 
perform material obligations under the Contract Documents, then Owner, in addition to any other 
rights and remedies provided in the Contract Documents or by law, shall have the rights set forth 
in Sections 11.2.2 and 11.2.3 below.  

11.2.2 Upon the occurrence of an event set forth in Section 11.2.1 above, Construction Manager 
may, with Owner's prior approval, provide written notice to Design-Builder that it intends to 
terminate the Agreement unless the problem cited is cured, or commenced to be cured, within 
seven (7) days of Design-Builder’s receipt of such notice. If Design-Builder fails to cure, or 
reasonably commence to cure, such problem, then Construction Manager may give a second 
written notice to Design-Builder of its intent to terminate within an additional seven (7) day period. 
If Design-Builder, within such second seven (7) day period, fails to cure, or reasonably 
commence to cure, such problem, then Construction Manager may declare the Agreement 
terminated for default by providing written notice to Design-Builder of such declaration.  

11.2.3 Upon declaring the Agreement terminated pursuant to Section 11.2.2 above, 
Construction Manager may enter upon the premises and take possession, for the purpose of 
completing the Work, of all materials, appliances and other items thereon, which have been 
purchased or provided for the performance of the Work, all of which Design-Builder hereby 
transfers, assigns and sets over to Owner for such purpose, and to employ any qualified person 
or persons to complete the Work and provide all of the required labor, services, materials, 
equipment and other items. In the event of such termination, Design-Builder shall not be entitled 
to receive any further payments under the Contract Documents until the Work shall be finally 
completed in accordance with the Contract Documents. At such time, if the unpaid balance of the 
Contract Price exceeds the cost and expense incurred by Owner in completing the Work, such 
excess shall be paid by Owner to Design-Builder. Notwithstanding the preceding sentence, if the 
Agreement establishes a Guaranteed Maximum Price, Design-Builder will only be entitled to be 
paid for Work performed prior to its default. If Owner’s cost and expense of completing the Work 
exceeds the unpaid balance of the Contract Price, then Design-Builder shall be obligated to pay 
the difference to Owner. Such costs and expense shall include not only the cost of completing the 
Work, but also losses, damages, costs and expense, including attorneys’ fees and expenses, 
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incurred by Owner in connection with the reprocurement and defense of claims arising from 
Design-Builder’s default, subject to the waiver of consequential damages set forth in Section 10.5 
hereof.  

11.2.4 If Construction Manager improperly terminates the Agreement for cause, the termination 
for cause will be converted to a termination for convenience in accordance with the provisions of 
Article 8 of the Agreement. 

11.3 Design-Builder’s Right to Stop Work.  

11.3.1  Design-Builder may, in addition to any other rights afforded under the Contract 
Documents or at law, stop the Work for the following reasons: 

11.3.1.1 Owner’s failure to provide financial assurances as required under Section 3.3 
hereof; or 

11.3.1.2 Owner’s failure to pay amounts properly due under Design-Builder’s 
Application for Payment within the times provided in the Contract Documents. 

11.3.2 Should any of the events set forth in Section 11.3.1 above occur, Design-Builder has the 
right to provide Construction Manager with written notice that Design-Builder will stop the Work 
unless said event is cured within seven (7) days from Construction Manager’s receipt of Design-
Builder’s notice. If Owner does not cure the problem within such seven (7) day period, Design-
Builder may stop the Work. In such case, Design-Builder shall be entitled to an equitable 
adjustment in the Contract Price and Contract Time(s) to the extent they have been  impacted by 
such stoppage.  

11.4 Design-Builder’s Right to Terminate for Cause. 

11.4.1 Design-Builder, in addition to any other rights and remedies provided in the Contract 
Documents or by law, may terminate the Agreement for cause for the following reasons:  

11.4.1.1 The Work has been stopped for sixty (60) consecutive days, or more than 
ninety (90) days during the duration of the Project, because of court order, any 
government authority having jurisdiction over the Work, or orders by Construction 
Manager under Section 11.1.1 hereof, provided that such stoppages are not due to the 
acts or omissions of Design-Builder or anyone for whose acts Design-Builder may be 
responsible. 

11.4.1.2 Construction Manager’s failure to provide Design-Builder with any 
information, permits or approvals that are Owner’s responsibility under the Contract 
Documents which result in the Work being stopped for sixty (60) consecutive days, or 
more than ninety (90) days during the duration of the Project, even though Construction 
Manager has not ordered Design-Builder in writing to stop and suspend the Work 
pursuant to Section 11.1.1 hereof. 

11.4.1.3 Owner’s failure to cure the problems set forth in Section 11.3.1 above after 
Design-Builder has stopped the Work. 

11.4.2 Upon the occurrence of an event set forth in Section 11.4.1 above, Design-Builder may 
provide written notice to Construction Manager that it intends to terminate the Agreement unless 
the problem cited is cured, or commenced to be cured, within seven (7) days of Construction 
Manager’s receipt of such notice. If Construction Manager fails to cure, or reasonably commence 
to cure, such problem, then Design-Builder may give a second written notice to Construction 
Manager of its intent to terminate within an additional seven (7) day period. If Construction 
Manager, within such second seven (7) day period, fails to cure, or reasonably commence to 
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cure, such problem, then Design-Builder may declare the Agreement terminated for default by 
providing written notice to Construction Manager of such declaration. In such case, Design-
Builder shall be entitled to recover in the same manner as if Construction Manager had 
terminated the Agreement for its convenience under Article 8 of the Agreement. 

11.5 Bankruptcy of Owner or Design-Builder. 

11.5.1 If either Owner or Design-Builder institutes or has instituted against it a case under the 
United States Bankruptcy Code (such party being referred to as the “Bankrupt Party”), such event 
may impair or frustrate the Bankrupt Party’s ability to perform its obligations under the Contract 
Documents. Accordingly, should such event occur: 

11.5.1.1 The Bankrupt Party, its trustee or other successor, shall furnish, upon request 
of the non-Bankrupt Party, adequate assurance of the ability of the Bankrupt Party to 
perform all future material obligations under the Contract Documents, which assurances 
shall be provided within ten (10) days after receiving notice of the request; and 

11.5.1.2 The Bankrupt Party shall file an appropriate action within the bankruptcy court 
to seek assumption or rejection of the Agreement within sixty (60) days of the institution 
of the bankruptcy filing and shall diligently prosecute such action. 

If the Bankrupt Party fails to comply with its foregoing obligations, the non-Bankrupt Party shall be 
entitled to request the bankruptcy court to reject the Agreement, declare the Agreement 
terminated and pursue any other recourse available to the non-Bankrupt Party under this Article 
11. 

11.5.2 The rights and remedies under Section 11.5.1 above shall not be deemed to limit the 
ability of the non-Bankrupt Party to seek any other rights and remedies provided by the Contract 
Documents or by law, including its ability to seek relief from any automatic stays under the United 
States Bankruptcy Code or the right of Design-Builder to stop Work under any applicable 
provision of these General Conditions of Contract. 

 
Article 12 

Electronic Data 
12.1 Electronic Data.  
 

12.1.1 The Parties recognize that Contract Documents, including drawings, specifications and 
three-dimensional modeling (such as Building Information Models) and other Work Product may 
be transmitted among the Parties and others in electronic media as an alternative to paper hard 
copies (collectively “Electronic Data”).  

 
12.2 Transmission of Electronic Data. 
 

12.2.1 The Parties shall agree upon the software and the format for the transmission of 
Electronic Data. Each Party shall be responsible for securing the legal rights to access the 
agreed-upon format, including, if necessary, obtaining appropriately licensed copies of the 
applicable software or electronic program to display, interpret and/or generate the Electronic 
Data. 
 
12.2.2 No Party makes any representations or warranties to the other Parties with respect to the 
functionality of the software or computer program associated with the electronic transmission of 
Work Product. Unless specifically set forth in the Agreement, ownership of the Electronic Data 
does not include ownership of the software or computer program with which it is associated, 
transmitted, generated or interpreted. 
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12.2.3 By transmitting Work Product in electronic form, the transmitting party does not transfer 
or assign its rights in the Work Product. The rights in the Electronic Data shall be as set forth in 
Article 4 of the Agreement. Under no circumstances shall the transfer of ownership of Electronic 
Data be deemed to be a sale by the transmitting party of tangible goods. 

 
12.3 Electronic Data Protocol. 
 

12.3.1 The Parties acknowledge that Electronic Data may be altered or corrupted, intentionally 
or otherwise, due to occurrences beyond their reasonable control or knowledge, including but not 
limited to compatibility issues with user software, manipulation by the recipient, errors in 
transcription or transmission, machine error, environmental factors, and operator error. 
Consequently, the Parties understand that there is some level of increased risk in the use of 
Electronic Data for the communication of design and construction information and, in 
consideration of this, agree, and shall require their independent contractors, Subcontractors and 
Design Consultants to agree, to the following protocols, terms and conditions set forth in this 
Section 12.3. 
 
12.3.2 Electronic Data will be transmitted in the format agreed upon in Section 12.2.1 above, 
including file conventions and document properties, unless prior arrangements are made in 
advance in writing. 
 
12.3.3 The Electronic Data represents the information at a particular point in time and is subject 
to change. Therefore, the parties shall agree upon protocols for notification by the author to the 
recipient of any changes which may thereafter be made to the Electronic Data, which protocol 
shall also address the duty, if any, to update such information, data or other information contained 
in the electronic media if such information changes prior to Final Completion of the Project. 
 
12.3.4 The transmitting party specifically disclaims all warranties, expressed or implied, 
including, but not limited to, implied warranties of merchantability and fitness for a particular 
purpose, with respect to the media transmitting the Electronic Data. However, transmission of the 
Electronic Data via electronic means shall not invalidate or negate any duties pursuant to the 
applicable standard of care with respect to the creation of the Electronic Data, unless such data is 
materially changed or altered after it is transmitted to the receiving party, and the transmitting 
party did not participate in such change or alteration.  

 
Article 13 

Miscellaneous 

13.1 Confidential Information.  
 

13.1.1 Confidential Information is defined as information which is determined by the transmitting 
party to be of a confidential or proprietary nature and: (i) the transmitting party identifies as either 
confidential or proprietary; (ii) the transmitting party takes steps to maintain the confidential or 
proprietary nature of the information; and (iii) the document is not otherwise available in or 
considered to be in the public domain. The receiving party agrees to maintain the confidentiality 
of the Confidential Information and agrees to use the Confidential Information solely in connection 
with the Project. 

 
13.2 Assignment. 

13.2.1 No Party shall, without the written consent of the other Parties assign, transfer or sublet 
any portion or part of the Work or the obligations required by the Contract Documents. 
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13.3 Successorship. 

13.3.1 The Parties intend that the provisions of the Contract Documents are binding upon the 
Parties, their employees, agents, heirs, successors and assigns. 

13.4 Governing Law. 

13.4.1 The Agreement and all Contract Documents shall be governed by the laws of the State of 
Florida, without giving effect to its conflict of law principles. 

13.5 Severability. 

13.5.1 If any provision or any part of a provision of the Contract Documents shall be finally 
determined to be superseded, invalid, illegal, or otherwise unenforceable pursuant to any 
applicable Legal Requirements, such determination shall not impair or otherwise affect the 
validity, legality, or enforceability of the remaining provision or parts of the provision of the 
Contract Documents, which shall remain in full force and effect as if the unenforceable provision 
or part were deleted.  

13.6 No Waiver. 

13.6.1 The failure of a Party to insist, in any one or more instances, on the performance of any 
of the obligations required by another Party under the Contract Documents shall not be construed 
as a waiver or relinquishment of such obligation or right with respect to future performance. 

13.7 Headings. 

13.7.1 The headings used in these General Conditions of Contract, or any other Contract 
Document, are for ease of reference only and shall not in any way be construed to limit or alter 
the meaning of any provision. 

13.8 Notice. 

13.8.1 Whenever the Contract Documents require that notice be provided to another Party, 
notice will be deemed to have been validly given (i) if delivered in person to the individual 
intended to receive such notice, (ii) four (4) days after being sent by registered or certified mail, 
postage prepaid to the address indicated in the Agreement, or (iii) if transmitted by facsimile, by 
the time stated in a machine generated confirmation that notice was received at the facsimile 
number of the intended recipient. 

13.9 Amendments. 

13.9.1 The Contract Documents may not be changed, altered, or amended in any way except in 
writing signed by a duly authorized representative of each Party. 

13.10 Counterparts.   

 13.10.1 This Agreement may be executed in counterparts, a complete set of such executed 
counterparts shall constitute the same Agreement, and the signature of any Party to any 
counterpart shall be deemed a signature to, and may be appended to, any other counterpart.  
Faxed or otherwise electronically delivered copies will be treated as originals; however, this 
Agreement will only be binding when it has been executed by each Party. 
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Article 1 

General 
1.1 Mutual Obligations 

1.1.1 The Parties commit at all times to cooperate fully with each other, and proceed on the 
basis of trust and good faith, to permit each Party to realize the benefits afforded under the 
Contract Documents. 

1.2 Basic Definitions 

1.2.1 Agreement refers to the executed contract between the Parties under either DBIA 
Document No. 525, Standard Form of Agreement Between Owner and Design-Builder - Lump 
Sum (2010 Edition) or DBIA Document No. 530, Standard Form of Agreement Between Owner 
and Design-Builder - Cost Plus Fee with an Option for a Guaranteed Maximum Price (2010 
Edition). 

1.2.2 Basis of Design Documents are as follows: For DBIA Document No. 530, Standard Form 
of Agreement Between Owner and Design-Builder - Cost Plus Fee With an Option for a 
Guaranteed Maximum Price, the Basis of Design Documents are those documents specifically 
listed in, as applicable, the GMP Exhibit or GMP Proposal as being the “Basis of Design 
Documents.” For DBIA Document No. 525, Standard Form of Agreement Between Owner and 
Design-Builder – Lump Sum, the Basis of Design Documents are the Owner’s Project Criteria, 
Design-Builder’s Proposal and the Deviation List, if any. 

1.2.3 Construction Documents are the documents, consisting of Drawings and Specifications, 
to be prepared or assembled by the Design-Builder consistent with the Basis of Design 
Documents unless a deviation from the Basis of Design Documents is specifically set forth in a 
Change Order executed by both the Owner and Design-Builder, as part of the design review 
process contemplated by Section 2.4 of these General Conditions of Contract. 

1.2.4 Day or Days shall mean calendar days unless otherwise specifically noted in the Contract 
Documents. 

1.2.5 Design-Build Team is comprised of the Design-Builder, the Design Consultant, and key 
Subcontractors identified by the Design-Builder. 

1.2.6 Design Consultant is a qualified, licensed design professional who is not an employee of 
Design-Builder, but is retained by Design-Builder, or employed or retained by anyone under 
contract with Design-Builder, to furnish design services required under the Contract Documents. 
A Design Sub-Consultant is a qualified, licensed design professional who is not an employee of 
the Design Consultant, but is retained by the Design Consultant or employed or retained by 
anyone under contract to Design Consultant, to furnish design services required under the 
Contract Documents. 

1.2.7 Final Completion is the date on which all Work is complete in accordance with the 
Contract Documents, including but not limited to, any items identified in the punch list prepared 
under Section 6.6.1 and the submission of all documents set forth in Section 6.7.2.  

1.2.8 Force Majeure Events are those events that are beyond the control of both Design-
Builder and Owner, including the events of war, floods, labor disputes, earthquakes, epidemics, 
adverse weather conditions not reasonably anticipated, and other acts of God.  

1.2.9 General Conditions of Contract refer to this DBIA Document No. 535, Standard Form of 
General Conditions of Contract Between Owner and Design-Builder (2010 Edition). 
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1.2.10 GMP Exhibit means that exhibit attached to DBIA Document No. 530, Standard Form of 
Agreement Between Owner and Design-Builder - Cost Plus Fee With an Option for a Guaranteed 
Maximum Price, which exhibit will have been agreed upon by Owner and Design-Builder prior to 
the execution of the Agreement. 

1.2.11 GMP Proposal means that proposal developed by Design-Builder in accordance with 
Section 6.6 of DBIA Document No. 530, Standard Form of Agreement Between Owner and 
Design-Builder - Cost Plus Fee With an Option for a Guaranteed Maximum Price. 

1.2.12 Hazardous Conditions are any materials, wastes, substances and chemicals deemed to 
be hazardous under applicable Legal Requirements, or the handling, storage, remediation, or 
disposal of which are regulated by applicable Legal Requirements. 

1.2.13 Legal Requirements are all applicable federal, state and local laws, codes, ordinances, 
rules, regulations, orders and decrees of any government or quasi-government entity having 
jurisdiction over the Project or Site, the practices involved in the Project or Site, or any Work. 

1.2.14 Owner’s Project Criteria are developed by or for Owner to describe Owner’s program 
requirements and objectives for the Project, including use, space, price, time, site and 
expandability requirements, as well as submittal requirements and other requirements governing 
Design-Builder’s performance of the Work. Owner’s Project Criteria may include conceptual 
documents, design criteria, design performance specifications, design specifications, and LEED®  
or other sustainable design criteria and other Project-specific technical materials and 
requirements. 

1.2.15 Parties shall mean collectively, Owner, Construction Manager and Design-Builder, and a 
Party shall mean one of the Parties. 

1.2.16 Site is the land or premises on which the Project is located. 

1.2.17 Subcontractor is any person or entity retained by Design-Builder as an independent 
contractor to perform a portion of the Work and shall include materialmen and suppliers.  

1.2.18 Sub-Subcontractor is any person or entity retained by a Subcontractor as an independent 
contractor to perform any portion of a Subcontractor’s Work and shall include materialmen and 
suppliers. 

1.2.19 Substantial Completion or Substantially Complete means the date on which the Work, or 
an agreed upon portion of the Work, is sufficiently complete in accordance with the Contract 
Documents so that Owner can occupy and use the Project or a portion thereof for its intended 
purposes. 

1.2.20 Work is comprised of all Design-Builder’s design, construction and other services 
required by the Contract Documents, including procuring and furnishing all materials, equipment, 
services and labor reasonably inferable from the Contract Documents. 

 
Article 2 

Design-Builder’s Services and Responsibilities 

2.1 General Services. 
 

2.1.1 Design-Builder’s Representative shall be reasonably available to Construction Manager 
and shall have the necessary expertise and experience required to supervise the Work. Design-
Builder’s Representative shall communicate regularly with Construction Manager and shall be 
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vested with the authority to act on behalf of Design-Builder. Design-Builder’s Representative may 
be replaced only with the mutual agreement of Construction Manager and Design-Builder.  
 
2.1.2 Design-Builder shall provide Construction Manager with a monthly status report detailing 
the progress of the Work, including (i) whether the Work is proceeding according to schedule, (ii) 
whether discrepancies, conflicts, or ambiguities exist in the Contract Documents that require 
resolution, (iii) whether health and safety issues exist in connection with the Work; (iv) status of 
the contingency account to the extent provided for in the Standard Form of Agreement Between 
Owner and Design-Builder - Cost Plus Fee with an Option for a Guaranteed Maximum Price; and 
(v) other items that require resolution so as not to jeopardize Design-Builder’s ability to complete 
the Work for the Contract Price and within the Contract Time(s). 
 
2.1.3 Unless a schedule for the execution of the Work has been attached to the Agreement as 
an exhibit at the time the Agreement is executed, Design-Builder shall prepare and submit, at 
least three (3) days prior to the meeting contemplated by Section 2.1.4 hereof, a schedule for the 
execution of the Work for Construction Manager’s review and response. The schedule shall 
indicate the dates for the start and completion of the various stages of Work, including the dates 
when Construction Manager information and approvals are required to enable Design-Builder to 
achieve the Contract Time(s). The schedule shall be revised as required by conditions and 
progress of the Work, but such revisions shall not relieve Design-Builder of its obligations to 
complete the Work within the Contract Time(s), as such dates may be adjusted in accordance 
with the Contract Documents. Construction Manager’s review of, and response to, the schedule 
shall not be construed as relieving Design-Builder of its complete and exclusive control over the 
means, methods, sequences and techniques for executing the Work.  

2.1.4 The parties will meet within seven (7) days after execution of the Agreement to discuss 
issues affecting the administration of the Work and to implement the necessary procedures, 
including those relating to submittals and payment, to facilitate the ability of the parties to perform 
their obligations under the Contract Documents. 

2.2 Design Professional Services. 

2.2.1 Design-Builder shall, consistent with applicable state licensing laws, provide through 
qualified, licensed design professionals employed by Design-Builder, or procured from qualified, 
independent licensed Design Consultants, the necessary design services, including architectural, 
engineering and other design professional services, for the preparation of the required drawings, 
specifications and other design submittals to permit Design-Builder to complete the Work 
consistent with the Contract Documents. Nothing in the Contract Documents is intended or 
deemed to create any legal or contractual relationship between Construction Manager or Owner 
and any Design Consultant. 

2.3 Standard of Care for Design Professional Services. 

2.3.1 The standard of care for all design professional services performed to execute the Work 
shall be the care and skill ordinarily used by members of the design profession practicing under 
similar conditions at the same time and locality of the Project.  

2.4 Design Development Services. 

2.4.1 The Parties shall, consistent with any applicable provision of the Contract Documents, 
agree upon any interim design submissions that Owner may wish to review, which interim design 
submissions may include design criteria, drawings, diagrams and specifications setting forth the 
Project requirements.  Interim design submissions shall be consistent with the Basis of Design 
Documents, as the Basis of Design Documents may have been changed through the design 
process set forth in this Section 2.4.1. On or about the time of the scheduled submissions, 
Design-Builder and Construction Manager shall meet and confer about the submissions, with 
Design-Builder identifying during such meetings, among other things, the evolution of the design 
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and any changes to the Basis of Design Documents, or, if applicable, previously submitted design 
submissions. Changes to the Basis of Design Documents, including those that are deemed minor 
changes under Section 9.3.1, shall be processed in accordance with Article 9. Minutes of the 
meetings, including a full listing of all changes, will be maintained by Design-Builder and provided 
to all attendees for review. Following the design review meeting, Construction Manager shall 
review and approve the interim design submissions and meeting minutes in a time that is 
consistent with the turnaround times set forth in Design-Builder’s schedule.  

2.4.2 Design-Builder shall submit to Construction Manager Construction Documents setting 
forth in detail drawings and specifications describing the requirements for construction of the 
Work. The Construction Documents shall be consistent with the latest set of interim design 
submissions, as such submissions may have been modified in a design review meeting and 
recorded in the meetings minutes. The parties shall have a design review meeting to discuss, and 
Construction Manager shall review and approve, the Construction Documents in accordance with 
the procedures set forth in Section 2.4.1 above. Design-Builder shall proceed with construction in 
accordance with the approved Construction Documents and shall submit one set of approved 
Construction Documents to Construction Manager prior to commencement of construction.  

2.4.3 Construction Manager’s review and approval of interim design submissions, meeting 
minutes, and the Construction Documents is for the purpose of mutually establishing a conformed 
set of Contract Documents compatible with the requirements of the Work. Neither Construction 
Manager’s review nor approval of any interim design submissions, meeting minutes, and 
Construction Documents shall be deemed to transfer any design liability from Design-Builder to 
Construction Manager. 

2.4.4 To the extent not prohibited by the Contract Documents or Legal Requirements, Design-
Builder may prepare interim design submissions and Construction Documents for a portion of the 
Work to permit construction to proceed on that portion of the Work prior to completion of the 
Construction Documents for the entire Work.  

2.5 Legal Requirements. 

2.5.1 Design-Builder shall perform the Work in accordance with all Legal Requirements and 
shall provide all notices applicable to the Work as required by the Legal Requirements. 

2.5.2 The Contract Price and/or Contract Time(s) shall be adjusted to compensate Design-
Builder for the effects of any changes in the Legal Requirements enacted after the date of the 
Agreement affecting the performance of the Work, or if a Guaranteed Maximum Price is 
established after the date of the Agreement, the date the parties agree upon the Guaranteed 
Maximum Price. Such effects may include, without limitation, revisions Design-Builder is required 
to make to the Construction Documents because of changes in Legal Requirements. 

2.6 Government Approvals and Permits. 

2.6.1 Design-Builder shall obtain and pay for all necessary permits, approvals, licenses, 
government charges and inspection fees required for the prosecution of the Work by any 
government or quasi-government entity having jurisdiction over the Project.  

2.7 Design-Builder’s Construction Phase Services. 

2.7.1 Unless otherwise provided in the Contract Documents to be the responsibility of Owner or 
a separate contractor, Design-Builder shall provide through itself or Subcontractors the necessary 
supervision, labor, inspection, testing, start-up, material, equipment, machinery, temporary 
utilities and other temporary facilities to permit Design-Builder to complete construction of the 
Project consistent with the Contract Documents. 
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2.7.2 Design-Builder shall perform all construction activities efficiently and with the requisite 
expertise, skill and competence to satisfy the requirements of the Contract Documents. Design-
Builder shall at all times exercise complete and exclusive control over the means, methods, 
sequences and techniques of construction. 

2.7.3 Design-Builder shall employ only Subcontractors who are duly licensed and qualified to 
perform the Work consistent with the Contract Documents. Construction Manager may 
reasonably object to Design-Builder’s selection of any Subcontractor, provided that the Contract 
Price and/or Contract Time(s) shall be adjusted to the extent that Construction Manager’s 
decision impacts Design-Builder’s cost and/or time of performance. 

2.7.4 Design-Builder assumes responsibility to Construction Manager for the proper 
performance of the Work of Subcontractors and any acts and omissions in connection with such 
performance. Nothing in the Contract Documents is intended or deemed to create any legal or 
contractual relationship between Construction Manager and any Subcontractor or Sub-
Subcontractor, including but not limited to any third-party beneficiary rights. 

2.7.5 Design-Builder shall coordinate the activities of all Subcontractors. If Owner performs 
other work on the Project or at the Site with separate contractors under Owner's or Construction 
Manager’s control, Design-Builder agrees to reasonably cooperate and coordinate its activities 
with those of such separate contractors so that the Project can be completed in an orderly and 
coordinated manner without unreasonable disruption. 

2.7.6 Design-Builder shall keep the Site reasonably free from debris, trash and construction 
wastes to permit Design-Builder to perform its construction services efficiently, safely and without 
interfering with the use of adjacent land areas. Upon Substantial Completion of the Work, or a 
portion of the Work, Design-Builder shall remove all debris, trash, construction wastes, materials, 
equipment, machinery and tools arising from the Work or applicable portions thereof to permit 
Owner to occupy the Project or a portion of the Project for its intended use. 

2.8 Design-Builder’s Responsibility for Project Safety. 

2.8.1 Design-Builder recognizes the importance of performing the Work in a safe manner so as 
to prevent damage, injury or loss to (i) all individuals at the Site, whether working or visiting, (ii) 
the Work, including materials and equipment incorporated into the Work or stored on-Site or off-
Site, and (iii) all other property at the Site or adjacent thereto. Design-Builder assumes 
responsibility for implementing and monitoring all safety precautions and programs related to the 
performance of the Work. Design-Builder shall, prior to commencing construction, designate a 
Safety Representative with the necessary qualifications and experience to supervise the 
implementation and monitoring of all safety precautions and programs related to the Work. 
Unless otherwise required by the Contract Documents, Design-Builder’s Safety Representative 
shall be an individual stationed at the Site who may have responsibilities on the Project in 
addition to safety. The Safety Representative shall make routine daily inspections of the Site and 
shall hold weekly safety meetings with Design-Builder’s personnel, Subcontractors and others as 
applicable. 

2.8.2 Design-Builder and Subcontractors shall comply with all Legal Requirements relating to 
safety, as well as any Owner-specific safety requirements set forth in the Contract Documents, 
provided that such Owner-specific requirements do not violate any applicable Legal Requirement. 
Design-Builder will immediately report in writing any safety-related injury, loss, damage or 
accident arising from the Work to Owner’s Representative and, to the extent mandated by Legal 
Requirements, to all government or quasi-government authorities having jurisdiction over safety-
related matters involving the Project or the Work. 
 
2.8.3 Design-Builder’s responsibility for safety under this Section 2.8 is not intended in any way 
to relieve Subcontractors and Sub-Subcontractors of their own contractual and legal obligations 
and responsibility for (i) complying with all Legal Requirements, including those related to health 
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and safety matters, and (ii) taking all necessary measures to implement and monitor all safety 
precautions and programs to guard against injuries, losses, damages or accidents resulting from 
their performance of the Work. 

 
2.9 Design-Builder’s Warranty. 
 

2.9.1 Design-Builder warrants to Owner that the construction, including all materials and 
equipment furnished as part of the construction, shall be new unless otherwise specified in the 
Contract Documents, of good quality, in conformance with the Contract Documents and free of 
defects in materials and workmanship. Design-Builder’s warranty obligation excludes defects 
caused by abuse, alterations, or failure to maintain the Work in a commercially reasonable 
manner. Nothing in this warranty is intended to limit any manufacturer’s warranty which provides 
Owner with greater warranty rights than set forth in this Section 2.9 or the Contract Documents. 
Design-Builder will provide Owner with all manufacturers’ warranties upon Substantial 
Completion. 

2.10 Correction of Defective Work. 

2.10.1 Design-Builder agrees to correct any Work that is found to not be in conformance with the 
Contract Documents, including that part of the Work subject to Section 2.9 hereof, within a period 
of one year from the date of Substantial Completion of the Work or any portion of the Work. 

2.10.2 Design-Builder shall, within seven (7) days of receipt of written notice from Construction 
Manager that the Work is not in conformance with the Contract Documents, take meaningful 
steps to commence correction of such nonconforming Work, including the correction, removal or 
replacement of the nonconforming Work and any damage caused to other parts of the Work 
affected by the nonconforming Work. If Design-Builder fails to commence the necessary steps 
within such seven (7) day period, Construction Manager, in addition to any other remedies 
provided under the Contract Documents, may provide Design-Builder with written notice that 
Owner will commence correction of such nonconforming Work with its own forces. If Owner does 
perform such corrective Work, Design-Builder shall be responsible for all reasonable costs 
incurred by Owner in performing such correction. If the nonconforming Work creates an 
emergency requiring an immediate response, the seven (7) day period identified herein shall be 
deemed inapplicable. 

2.10.3 The one-year period referenced in Section 2.10.1 above applies only to Design-Builder’s 
obligation to correct nonconforming Work and is not intended to constitute a period of limitations 
for any other rights or remedies Owner may have regarding Design-Builder’s other obligations 
under the Contract Documents. 

 
Article 3 

Owner’s and Construction Manager's Services and Responsibilities 

3.1 Duty to Cooperate. 

3.1.1 Owner and Construction Manager shall, throughout the performance of the Work, 
cooperate with Design-Builder and perform its responsibilities, obligations and services in a timely 
manner to facilitate Design-Builder’s timely and efficient performance of the Work and so as not 
to delay or interfere with Design-Builder’s performance of its obligations under the Contract 
Documents. 

3.1.2 Construction Manager shall provide timely reviews and approvals of interim design 
submissions and Construction Documents consistent with the turnaround times set forth in 
Design-Builder’s schedule.   
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3.1.3 Construction Manager shall give Design-Builder timely notice of any Work that 
Construction Manager notices to be defective or not in compliance with the Contract Documents. 

3.2 Furnishing of Services and Information. 

3.2.1 Unless expressly stated to the contrary in the Contract Documents, Owner shall provide, 
at its own cost and expense, for Design-Builder’s information and use the following, all of which 
Design-Builder is entitled to rely upon in performing the Work: 

3.2.1.1 Surveys describing the property, boundaries, topography and reference points for 
use during construction, including existing service and utility lines; 

3.2.1.2 Geotechnical studies describing subsurface conditions, and other surveys 
describing other latent or concealed physical conditions at the Site; 

3.2.1.3 Temporary and permanent easements, zoning and other requirements and 
encumbrances affecting land use, or necessary to permit the proper design and 
construction of the Project and enable Design-Builder to perform the Work;  

3.2.1.4 A legal description of the Site; 

3.2.1.5 To the extent available, record drawings of any existing structures at the Site; 
and 

3.2.1.6 To the extent available, environmental studies, reports and impact statements 
describing the environmental conditions, including Hazardous Conditions, in existence at 
the Site.  

3.2.2 Owner is responsible for securing and executing all necessary agreements with adjacent 
land or property owners that are necessary to enable Design-Builder to perform the Work. Owner 
is further responsible for all costs, including attorneys’ fees, incurred in securing these necessary 
agreements. 

3.3 Financial Information. 

3.3.1 At Design-Builder’s request, Owner shall promptly furnish reasonable evidence 
satisfactory to Design-Builder that Owner has adequate funds available and committed to fulfill all 
of Owner’s contractual obligations under the Contract Documents. If Owner fails to furnish such 
financial information in a timely manner, Design-Builder may stop Work under Section 11.3 hereof 
or exercise any other right permitted under the Contract Documents.  

3.3.2 Design-Builder shall cooperate with the reasonable requirements of Owner’s lenders or 
other financial sources. Notwithstanding the preceding sentence, after execution of the 
Agreement Design-Builder shall have no obligation to execute for Owner or Owner’s lenders or 
other financial sources any documents or agreements that require Design-Builder to assume 
obligations or responsibilities greater than those existing obligations Design-Builder has under the 
Contract Documents. 

3.4 Owner’s Representative.  

3.4.1 Owner’s Representative shall be responsible for providing Owner-supplied information 
and approvals in a timely manner to permit Design-Builder to fulfill its obligations under the 
Contract Documents. Owner’s Representative shall also provide Design-Builder with prompt 
notice if it observes any failure on the part of Design-Builder to fulfill its contractual obligations, 
including any errors, omissions or defects in the performance of the Work. Owner’s 
Representative shall communicate regularly with Design-Builder and shall be vested with the 
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authority to act on behalf of Owner.  

3.5 Government Approvals and Permits. 

3.5.1 Owner shall provide reasonable assistance to Design-Builder in obtaining those permits, 
approvals and licenses that are Design-Builder’s responsibility. 

3.6 Owner’s Separate Contractors. 

3.6.1 Owner is responsible for all work performed on the Project or at the Site by separate 
contractors under Owner’s or Construction Manager's control. Owner shall contractually require 
its separate contractors to cooperate with, and coordinate their activities so as not to interfere 
with, Design-Builder in order to enable Design-Builder to timely complete the Work consistent 
with the Contract Documents.  

 
 

Article 4 

Hazardous Conditions and Differing Site Conditions 

4.1 Hazardous Conditions. 

4.1.1 Unless otherwise expressly provided in the Contract Documents to be part of the Work, 
Design-Builder is not responsible for any Hazardous Conditions encountered at the Site. Upon 
encountering any Hazardous Conditions, Design-Builder will stop Work immediately in the 
affected area and duly notify Construction Manager and, if required by Legal Requirements, all 
government or quasi-government entities with jurisdiction over the Project or Site.  

4.1.2 Upon receiving notice of the presence of suspected Hazardous Conditions, Owner shall 
take the necessary measures required to ensure that the Hazardous Conditions are remediated 
or rendered harmless. Such necessary measures shall include Owner retaining qualified 
independent experts to (i) ascertain whether Hazardous Conditions have actually been 
encountered, and, if they have been encountered, (ii) prescribe the remedial measures that 
Owner must take either to remove the Hazardous Conditions or render the Hazardous Conditions 
harmless. 

4.1.3 Design-Builder shall be obligated to resume Work at the affected area of the Project only 
after Owner’s expert provides it with written certification that (i) the Hazardous Conditions have 
been removed or rendered harmless and (ii) all necessary approvals have been obtained from all 
government and quasi-government entities having jurisdiction over the Project or Site. 

4.1.4 Design-Builder will be entitled, in accordance with these General Conditions of Contract, 
to an adjustment in its Contract Price and/or Contract Time(s) to the extent Design-Builder’s cost 
and/or time of performance have been adversely impacted by the presence of Hazardous 
Conditions. 

4.1.5 To the fullest extent permitted by law, Owner shall indemnify, defend and hold harmless 
Design-Builder, Design Consultants, Subcontractors, anyone employed directly or indirectly by 
any of them, and their officers, directors, employees and agents, from and against any and all 
claims, losses, damages, liabilities and expenses, including attorneys’ fees and expenses, arising 
out of or resulting from the presence, removal or remediation of Hazardous Conditions at the Site.  

4.1.6 Notwithstanding the preceding provisions of this Section 4.1, Owner is not responsible for 
Hazardous Conditions introduced to the Site by Design-Builder, Subcontractors or anyone for 
whose acts they may be liable. To the fullest extent permitted by law, Design-Builder shall 
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indemnify, defend and hold harmless Owner and Owner’s commissioner's,  employees and 
agents from and against all claims, losses, damages, liabilities and expenses, including attorneys’ 
fees and expenses, arising out of or resulting from those Hazardous Conditions introduced to the 
Site by Design-Builder, Subcontractors or anyone for whose acts they may be liable. 

4.2 Differing Site Conditions. 

4.2.1 Concealed or latent physical conditions or subsurface conditions at the Site that (i) 
materially differ from the conditions indicated in the Contract Documents or (ii) are of an unusual 
nature, differing materially from the conditions ordinarily encountered and generally recognized as 
inherent in the Work are collectively referred to herein as “Differing Site Conditions.” If Design-
Builder encounters a Differing Site Condition, Design-Builder will be entitled to an adjustment in 
the Contract Price and/or Contract Time(s) to the extent Design-Builder’s cost and/or time of 
performance are adversely impacted by the Differing Site Condition. 

4.2.2 Upon encountering a Differing Site Condition, Design-Builder shall provide prompt written 
notice to Construction Manager of such condition, which notice shall not be later than fourteen 
(14) days after such condition has been encountered. Design-Builder shall, to the extent 
reasonably possible, provide such notice before the Differing Site Condition has been 
substantially disturbed or altered.  

 
Article 5 

Insurance and Bonds  

5.1 Design-Builder’s Insurance Requirements. 
 

5.1.1 Design-Builder is responsible for procuring and maintaining the insurance for the 
coverage amounts all as set forth in the Insurance Exhibit to the Agreement. Coverage shall be 
secured from insurance companies authorized to do business in the state in which the Project is 
located, and with a minimum rating set forth in the Agreement. 

5.1.2 Design-Builder’s insurance shall specifically delete any design-build or similar exclusions 
that could compromise coverages because of the design-build delivery of the Project. 

5.1.3 Prior to commencing any construction services hereunder, Design-Builder shall provide 
Construction Manager with certificates evidencing that (i) all insurance obligations required by the 
Contract Documents are in full force and in effect and will remain in effect for the duration 
required by the Contract Documents and (ii) no insurance coverage will be canceled, renewal 
refused, or materially changed unless at least thirty (30) days prior written notice is given to 
Construction Manager. If any of the foregoing insurance coverages are required to remain in 
force after final payment are reasonably available, an additional certificate evidencing 
continuation of such coverage shall be submitted with the Final Application for Payment. If any 
information concerning reduction of coverage is not furnished by the insurer, it shall be furnished 
by the Design-Builder with reasonable promptness according to the Design-Builder’s information 
and belief. 

5.2 Owner’s Liability Insurance. 

5.2.1 Owner shall procure and maintain from insurance companies authorized to do business 
in the state in which the Project is located such liability insurance as set forth in the Insurance 
Exhibit to the Agreement to protect Owner from claims which may arise from the performance of 
Owner’s obligations under the Contract Documents or Owner’s conduct during the course of the 
Project. 
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5.3 Owner’s Property Insurance. 

5.3.1 Unless otherwise provided in the Contract Documents, Owner shall procure and maintain 
from insurance companies authorized to do business in the state in which the Project is located 
property insurance upon the entire Project to the full insurable value of the Project, including 
professional fees, overtime premiums and all other expenses incurred to replace or repair the 
insured property. The property insurance obtained by Owner shall be the broadest coverage 
commercially available, and shall include as additional insureds the interests of Owner, Design-
Builder, Design Consultants and Subcontractors of any tier. Such insurance shall include but not 
be limited to the perils of fire and extended coverage, theft, vandalism, malicious mischief, 
collapse, flood, earthquake, debris removal and other perils or causes of loss as called for in the 
Contract Documents. The property insurance shall include physical loss or damage to the Work, 
including materials and equipment in transit, at the Site or at another location as may be indicated 
in Design-Builder’s Application for Payment and approved by Owner. The Owner is responsible 
for the payment of any deductibles under the insurance required by this Section 5.3.1. 

5.3.2 Unless the Contract Documents provide otherwise, Owner shall procure and maintain 
boiler and machinery insurance that will include the interests of Owner, Design-Builder, Design 
Consultants, and Subcontractors of any tier. The Owner is responsible for the payment of any 
deductibles under the insurance required by this Section 5.3.2. 

5.3.3 Prior to Design-Builder commencing any Work, Owner shall provide Design-Builder with 
certificates evidencing that (i) all Owner’s insurance obligations required by the Contract 
Documents are in full force and in effect and will remain in effect until Design-Builder has 
completed all of the Work and has received final payment from Owner and (ii) no insurance 
coverage will be canceled, renewal refused, or materially changed unless at least thirty (30) days 
prior written notice is given to Design-Builder. Owner’s property insurance shall not lapse or be 
canceled if Owner occupies a portion of the Work pursuant to Section 6.6.3 hereof. Owner shall 
provide Design-Builder with the necessary endorsements from the insurance company prior to 
occupying a portion of the Work. 

5.3.4 Any loss covered under Owner’s property insurance shall be adjusted with Owner and 
Design-Builder and made payable to both of them as trustees for the insureds as their interests 
may appear, subject to any applicable mortgage clause. All insurance proceeds received as a 
result of any loss will be placed in a separate account and distributed in accordance with such 
agreement as the interested parties may reach. Any disagreement concerning the distribution of 
any proceeds will be resolved in accordance with Article 10 hereof. 

5.3.5 Owner and Design-Builder waive against each other and Owner’s separate contractors, 
Design Consultants, Subcontractors, agents and employees of each and all of them, all damages 
covered by property insurance provided herein, except such rights as they may have to the 
proceeds of such insurance. Design-Builder and Owner shall, where appropriate, require similar 
waivers of subrogation from Owner’s separate contractors, Design Consultants and 
Subcontractors and shall require each of them to include similar waivers in their contracts. These 
waivers of subrogation shall not contain any restriction or limitation that will impair the full and 
complete extent of its applicability to any person or entity unless agreed to in writing prior to the 
execution of this Agreement. 

5.4 Bonds and Other Performance Security. 

5.4.1 If Owner requires Design-Builder to obtain performance and labor and material payment 
bonds, or other forms of performance security, the amount, form and other conditions of such 
security shall be as set forth in the Agreement. 

5.4.2 All bonds furnished by Design-Builder shall be in a form satisfactory to Owner. The surety 
shall be a company qualified and registered to conduct business in the state in which the Project 
is located. 
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Article 6 

Payment 
6.1 Schedule of Values.  

6.1.1 Unless required by the Construction Manager upon execution of this Agreement, within 
ten (10) days of execution of the Agreement, Design-Builder shall submit for Construction 
Manager’s review and approval a schedule of values for all of the Work. The Schedule of Values 
will (i) subdivide the Work into its respective parts, (ii) include values for all items comprising the 
Work and (iii) serve as the basis for monthly progress payments made to Design-Builder 
throughout the Work. 

6.1.2 The Construction Manager will timely review and approve the schedule of values so as 
not to delay the submission of the Design-Builder’s first application for payment. The Construction 
Manager and Design-Builder shall timely resolve any differences so as not to delay the Design-
Builder’s submission of its first application for payment. 

6.2 Monthly Progress Payments. 

6.2.1 On or before the date established in the Agreement, Design-Builder shall submit for 
Construction Manager’s review and approval its Application for Payment requesting payment for 
all Work performed as of the date of the Application for Payment. The Application for Payment 
shall be accompanied by all supporting documentation required by the Contract Documents 
and/or established at the meeting required by Section 2.1.4 hereof. 

6.2.2 The Application for Payment may request payment for equipment and materials not yet 
incorporated into the Project, provided that (i) Construction Manager is satisfied that the 
equipment and materials are suitably stored at either the Site or another acceptable location, (ii) 
the equipment and materials are protected by suitable insurance and (iii) upon payment, Owner 
will receive the equipment and materials free and clear of all liens and encumbrances. 

6.2.3 All discounts offered by Subcontractor, Sub-Subcontractors and suppliers to Design-
Builder for early payment shall accrue one hundred percent to Design-Builder to the extent 
Design-Builder advances payment. Unless Owner advances payment to Design-Builder 
specifically to receive the discount, Design-Builder may include in its Application for Payment the 
full undiscounted cost of the item for which payment is sought. 

6.2.4 The Application for Payment shall constitute Design-Builder’s representation that the 
Work described herein has been performed consistent with the Contract Documents, has 
progressed to the point indicated in the Application for Payment, and that title to all Work will pass 
to Owner free and clear of all claims, liens, encumbrances, and security interests upon the 
incorporation of the Work into the Project, or upon Design-Builder’s receipt of payment, whichever 
occurs earlier. 

6.3 Withholding of Payments. 

6.3.1 On or before the date established in the Agreement, Owner shall pay Design-Builder all 
amounts properly due. If Owner determines that Design-Builder is not entitled to all or part of an 
Application for Payment as a result of Design-Builder’s failure to meet its obligations hereunder, it 
will notify Design-Builder in writing at least five (5) days prior to the date payment is due. The 
notice shall indicate the specific amounts Owner intends to withhold, the reasons and contractual 
basis for the withholding, the specific measures Design-Builder must take to rectify Owner’s 
concerns, and certify for payment all amounts not specifically so withheld from payment. Design-
Builder and Construction Manager will attempt to resolve Owner’s concerns prior to the date 
payment is due.  If the parties cannot resolve such concerns, Design-Builder may pursue its 
rights under the Contract Documents, including those under Article 10 hereof. 
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6.3.2 Notwithstanding anything to the contrary in the Contract Documents, Owner shall pay 
Design-Builder all undisputed amounts in an Application for Payment within the times required by 
the Agreement. 

6.4 Right to Stop Work and Interest.  

6.4.1 If Owner fails to pay timely Design-Builder any amount that becomes due, Design-
Builder, in addition to all other remedies provided in the Contract Documents, may stop Work 
pursuant to Section 11.3 hereof. All payments due and unpaid shall bear interest at the rate set 
forth in the Agreement. 

6.5 Design-Builder’s Payment Obligations. 

6.5.1 Design-Builder will pay Design Consultants and Subcontractors, in accordance with its 
contractual obligations to such parties, all the amounts Design-Builder has received from Owner 
on account of their work. Design-Builder will impose similar requirements on Design Consultants 
and Subcontractors to pay those parties with whom they have contracted. Design-Builder will 
indemnify and defend Owner against any claims for payment and mechanic’s liens as set forth in 
Section 7.3 hereof. 

6.6 Substantial Completion.  

6.6.1 Design-Builder shall notify Construction Manager when it believes the Work, or to the 
extent permitted in the Contract Documents, a portion of the Work, is Substantially Complete. 
Within five (5) days of Construction Manager’s receipt of Design-Builder’s notice, Construction 
Manager and Design-Builder will jointly inspect such Work to verify that it is Substantially 
Complete in accordance with the requirements of the Contract Documents. If such Work is 
Substantially Complete, Construction Manager shall prepare and issue a Certificate of Substantial 
Completion that will set forth (i) the date of Substantial Completion of the Work or portion thereof, 
(ii) the remaining items of Work that have to be completed before final payment, (iii) provisions (to 
the extent not already provided in the Contract Documents) establishing Owner’s and Design-
Builder’s responsibility for the Project’s security, maintenance, utilities and insurance pending 
final payment, and (iv) an acknowledgment that warranties commence to run on the date of 
Substantial Completion, except as may otherwise be noted in the Certificate of Substantial 
Completion.  

6.6.2 Upon Substantial Completion of the entire Work or, if applicable, any portion of the Work, 
Owner shall release to Design-Builder all retained amounts relating, as applicable, to the entire 
Work or completed portion of the Work, less an amount equal to the reasonable value of all 
remaining or incomplete items of Work as noted in the Certificate of Substantial Completion.  

6.6.3 Owner, at its option, may use a portion of the Work which has been determined to be 
Substantially Complete, provided, however, that (i) a Certificate of Substantial Completion has 
been issued for the portion of Work addressing the items set forth in Section 6.6.1 above, (ii) 
Design-Builder and Owner have obtained the consent of their sureties and insurers, and to the 
extent applicable, the appropriate government authorities having jurisdiction over the Project, and 
(iii) Owner and Design-Builder agree that Owner’s use or occupancy will not interfere with 
Design-Builder’s completion of the remaining Work. 

6.7 Final Payment. 

6.7.1 After receipt of a Final Application for Payment from Design-Builder, Owner shall make 
final payment by the time required in the Agreement, provided that Design-Builder has achieved 
Final Completion.  

6.7.2 At the time of submission of its Final Application for Payment, Design-Builder shall 
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provide the following information:  

6.7.2.1 An affidavit that there are no claims, obligations or liens outstanding or 
unsatisfied for labor, services, material, equipment, taxes or other items performed, 
furnished or incurred for or in connection with the Work which will in any way affect 
Owner’s interests and for which Owner has tendered payment;  

6.7.2.2 A general release executed by Design-Builder waiving, upon receipt of final 
payment by Design-Builder, all claims, except those claims previously made in writing to 
Owner and remaining unsettled at the time of final payment;  

6.7.2.3 Consent of Design-Builder’s surety, if any, to final payment; 

6.7.2.4 All operating manuals, warranties and other deliverables required by the Contract 
Documents; and  

6.7.2.5 Certificates of insurance confirming that required coverages will remain in effect 
consistent with the requirements of the Contract Documents. 

6.7.3 Upon making final payment, Owner waives all claims against Design-Builder except 
claims relating to (i) Design-Builder’s failure to satisfy its payment obligations, if such failure 
affects Owner’s interests, (ii) Design-Builder’s failure to complete the Work consistent with the 
Contract Documents, including defects appearing after Substantial Completion and (iii) the terms 
of any special warranties required by the Contract Documents. 

6.7.4 Deficiencies in the Work discovered after Substantial Completion, whether or not such 
deficiencies would have been included on the Punch List if discovered earlier, shall be deemed 
warranty Work.  Such deficiencies shall be corrected by Design-Builder under Sections 2.9 and 
2.10 herein, and shall not be a reason to withhold final payment from Design-Builder, provided, 
however, that Owner shall be entitled to withhold from the Final Payment the reasonable value of 
completion of such deficient work until such work is completed. 

 
Article 7 

Indemnification 

7.1 Patent and Copyright Infringement. 

7.1.1 Design-Builder shall defend any action or proceeding brought against Owner based on 
any claim that the Work, or any part thereof, or the operation or use of the Work or any part 
thereof, constitutes infringement of any United States patent or copyright, now or hereafter 
issued. Owner shall give prompt written notice to Design-Builder of any such action or proceeding 
and will reasonably provide authority, information and assistance in the defense of same. Design-
Builder shall indemnify and hold harmless Owner from and against all damages and costs, 
including but not limited to attorneys’ fees and expenses awarded against Owner or Design-
Builder in any such action or proceeding. Design-Builder agrees to keep Owner informed of all 
developments in the defense of such actions.  

7.1.2 If Owner is enjoined from the operation or use of the Work, or any part thereof, as the 
result of any patent or copyright suit, claim, or proceeding, Design-Builder shall at its sole 
expense take reasonable steps to procure the right to operate or use the Work. If Design-Builder 
cannot so procure such right within a reasonable time, Design-Builder shall promptly, at Design-
Builder’s option and at Design-Builder’s expense, (i) modify the Work so as to avoid infringement 
of any such patent or copyright or (ii) replace said Work with Work that does not infringe or violate 
any such patent or copyright. 
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7.1.3 Sections 7.1.1 and 7.1.2 above shall not be applicable to any suit, claim or proceeding 
based on infringement or violation of a patent or copyright (i) relating to a particular process or 
product of a particular manufacturer specified by Owner and not offered or recommended by 
Design-Builder to Owner or (ii) arising from modifications to the Work by Owner or its agents after 
acceptance of the Work. If the suit, claim or proceeding is based upon events set forth in the 
preceding sentence, Owner shall defend, indemnify and hold harmless Design-Builder to the 
same extent Design-Builder is obligated to defend, indemnify and hold harmless Owner in 
Section 7.1.1 above. 

7.1.4 The obligations set forth in this Section 7.1 shall constitute the sole agreement between 
the parties relating to liability for infringement of violation of any patent or copyright.  

7.2 Tax Claim Indemnification. 

7.2.1 If, in accordance with Owner’s direction, an exemption for all or part of the Work is 
claimed for taxes, Owner shall indemnify, defend and hold harmless Design-Builder from and 
against any liability, penalty, interest, fine, tax assessment, attorneys’ fees or other expenses or 
costs incurred by Design-Builder as a result of any action taken by Design-Builder in accordance 
with Owner’s directive. Owner shall furnish Design-Builder with any applicable tax exemption 
certificates necessary to obtain such exemption, upon which Design-Builder may rely. 

7.3 Payment Claim Indemnification. 

7.3.1 Provided that Owner is not in breach of its contractual obligation to make payments to 
Design-Builder for the Work, Design-Builder shall indemnify, defend and hold harmless Owner 
from any claims or mechanic’s liens brought against Owner or against the Project as a result of 
the failure of Design-Builder, or those for whose acts it is responsible, to pay for any services, 
materials, labor, equipment, taxes or other items or obligations furnished or incurred for or in 
connection with the Work. Within three (3) days of receiving written notice from Owner that such a 
claim or mechanic’s lien has been filed, Design-Builder shall commence to take the steps 
necessary to discharge said claim or lien, including, if necessary, the furnishing of a mechanic’s 
lien bond. If Design-Builder fails to do so, Owner will have the right to discharge the claim or lien 
and hold Design-Builder liable for costs and expenses incurred, including attorneys’ fees. 

7.4 Design-Builder’s General Indemnification. 

7.4.1 Design-Builder, to the fullest extent permitted by law, shall indemnify, hold harmless and 
defend Owner, its officers, directors, and employees from and against claims, losses, damages, 
liabilities, including attorneys’ fees and expenses, for bodily injury, sickness or death, and 
property damage or destruction (other than to the Work itself) to the extent resulting from the 
negligent acts or omissions of Design-Builder, Design Consultants, Subcontractors, anyone 
employed directly or indirectly by any of them or anyone for whose acts any of them may be 
liable. 

7.4.2 If an employee of Design-Builder, Design Consultants, Subcontractors, anyone employed 
directly or indirectly by any of them or anyone for whose acts any of them may be liable has a 
claim against Owner, its officers, directors, employees, or agents, Design-Builder’s indemnity 
obligation set forth in Section 7.4.1 above shall not be limited by any limitation on the amount of 
damages, compensation or benefits payable by or for Design-Builder, Design Consultants, 
Subcontractors, or other entity under any employee benefit acts, including workers’ compensation 
or disability acts. 

7.5 Owner’s General Indemnification. 

7.5.1 Owner, to the fullest extent permitted by law, shall indemnify, hold harmless and defend 
Design-Builder and any of Design-Builder’s officers, directors, and employees, from and against 
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claims, losses, damages, liabilities, including attorneys’ fees and expenses, for bodily injury, 
sickness or death, and property damage or destruction (other than to the Work itself) to the extent 
resulting from the negligent acts or omissions of Owner, Owner’s separate contractors or anyone 
for whose acts any of them may be liable. 
 
7.5.2 If an employee of Owner, Owner’s separate contractors, or anyone employed directly or 
indirectly by any of them or anyone for whose acts any of them may be liable has a claim against 
Owner, its officers, directors, employees, or agents, Owner’s indemnity obligation set forth in 
Section 7.5.1 above shall not be limited by any limitation on the amount of damages, 
compensation or benefits payable by or for Owner, Owner’s separate contractors, or other entity 
under any employee benefit acts, including workers’ compensation or disability acts. 

 
Article 8 

Time 

8.1 Obligation to Achieve the Contract Times. 

8.1.1 Design-Builder agrees that it will commence performance of the Work and achieve the 
Contract Time(s) in accordance with Article 5 of the Agreement. 

8.2 Delays to the Work. 

8.2.1 If Design-Builder is delayed in the performance of the Work due to acts, omissions, 
conditions, events, or circumstances beyond its control and due to no fault of its own or those for 
whom Design-Builder is responsible, the Contract Time(s) for performance shall be reasonably 
extended by Change Order. By way of example, events that will entitle Design-Builder to an 
extension of the Contract Time(s) include acts or omissions of Owner, Construction Manager, or 
anyone under Owner’s or Construction Manager's control (including separate contractors), 
changes in the Work, Differing Site Conditions, Hazardous Conditions, and Force Majeure 
Events.  

8.2.2 In addition to Design-Builder’s right to a time extension for those events set forth in 
Section 8.2.1 above, Design-Builder shall also be entitled to an appropriate adjustment of the 
Contract Price.  

 
Article 9 

Changes to the Contract Price and Time 

9.1 Change Orders. 

9.1.1 A Change Order is a written instrument issued after execution of the Agreement signed 
by the Parties, stating their agreement upon all of the following: 

9.1.1.1 The scope of the change in the Work; 

9.1.1.2 The amount of the adjustment to the Contract Price; and 

9.1.1.3 The extent of the adjustment to the Contract Time(s). 

9.1.2 All changes in the Work authorized by applicable Change Order shall be performed under 
the applicable conditions of the Contract Documents. The Parties shall negotiate in good faith and 
as expeditiously as possible the appropriate adjustments for such changes. 
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9.1.3 If Construction Manager requests a proposal for a change in the Work from Design-
Builder and subsequently elects not to proceed with the change, a Change Order shall be issued 
to reimburse Design-Builder for reasonable costs incurred for estimating services, design 
services and services involved in the preparation of proposed revisions to the Contract 
Documents. 

9.2 Work Change Directives. 

9.2.1  A Work Change Directive is a written order prepared and signed by Construction 
Manager directing a change in the Work prior to agreement on an adjustment in the Contract 
Price and/or the Contract Time(s). 

9.2.2 Construction Manager and Design-Builder shall negotiate in good faith and as 
expeditiously as possible the appropriate adjustments for the Work Change Directive. Upon 
reaching an agreement, the parties shall prepare and execute an appropriate Change Order 
reflecting the terms of the agreement. 

9.3 Minor Changes in the Work. 

9.3.1 Minor changes in the Work do not involve an adjustment in the Contract Price and/or 
Contract Time(s) and do not materially and adversely affect the Work, including the design, 
quality, performance and workmanship required by the Contract Documents. Design-Builder may 
make minor changes in the Work consistent with the intent of the Contract Documents, provided, 
however, that Design-Builder shall promptly inform Construction Manager, in writing, of any such 
changes and record such changes on the documents maintained by Design-Builder. 

9.4 Contract Price Adjustments. 

9.4.1 The increase or decrease in Contract Price resulting from a change in the Work shall be 
determined by one or more of the following methods: 

9.4.1.1 Unit prices set forth in the Agreement or as subsequently agreed to between the 
parties; 

9.4.1.2 A mutually accepted lump sum, properly itemized and supported by sufficient 
substantiating data to permit evaluation by Construction Manager; 

9.4.1.3 Costs, fees and any other markups set forth in the Agreement; or 

9.4.1.4 If an increase or decrease cannot be agreed to as set forth in items 9.4.1.1 
through 9.4.1.3 above and Construction Manager issues a Work Change Directive, the 
cost of the change of the Work shall be determined by the reasonable expense and 
savings in the performance of the Work resulting from the change, including a reasonable 
overhead and profit, as may be set forth in the Agreement.  

9.4.2 If unit prices are set forth in the Contract Documents or are subsequently agreed to by 
the parties, but application of such unit prices will cause substantial inequity to Owner or Design-
Builder because of differences in the character or quantity of such unit items as originally 
contemplated, such unit prices shall be equitably adjusted. 

9.4.3 If Owner and Design-Builder disagree upon whether Design-Builder is entitled to be paid 
for any services required by Owner, or if there are any other disagreements over the scope of 
Work or proposed changes to the Work, Construction Manager and Design-Builder shall resolve 
the disagreement pursuant to Article 10 hereof. As part of the negotiation process, Design-Builder 
shall furnish Construction Manager with a good faith estimate of the costs to perform the disputed 
services in accordance with Construction Manager’s interpretations. If the parties are unable to 
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agree and Construction Manager expects Design-Builder to perform the services in accordance 
with Construction Manager’s interpretations, Design-Builder shall proceed to perform the disputed 
services, conditioned upon Construction Manager issuing a written order to Design-Builder (i) 
directing Design-Builder to proceed and (ii) specifying Construction Manager’s interpretation of 
the services that are to be performed. If this occurs, Design-Builder shall be entitled to submit in 
its Applications for Payment an amount equal to fifty percent (50%) of its reasonable estimated 
direct cost to perform the services, and Owner agrees to pay such amounts, with the express 
understanding that (i) such payment by Owner does not prejudice Owner’s right to argue that it 
has no responsibility to pay for such services and (ii) receipt of such payment by Design-Builder 
does not prejudice Design-Builder’s right to seek full payment of the disputed services if 
Construction Manager’s order is deemed to be a change to the Work. 

9.5 Emergencies. 

9.5.1 In any emergency affecting the safety of persons and/or property, Design-Builder shall 
act, at its discretion, to prevent threatened damage, injury or loss. Any change in the Contract 
Price and/or Contract Time(s) on account of emergency work shall be determined as provided in 
this Article 9. 

 
Article 10 

Contract Adjustments and Disputes 

10.1 Requests for Contract Adjustments and Relief. 

10.1.1 If either Design-Builder or Owner believes that it is entitled to relief against the other for 
any event arising out of or related to the Work or Project, such party shall provide written notice to 
the other party of the basis for its claim for relief. Such notice shall, if possible, be made prior to 
incurring any cost or expense and in accordance with any specific notice requirements contained 
in applicable sections of these General Conditions of Contract. In the absence of any specific 
notice requirement, written notice shall be given within a reasonable time, not to exceed twenty-
one (21) days, after the occurrence giving rise to the claim for relief or after the claiming party 
reasonably should have recognized the event or condition giving rise to the request, whichever is 
later. Such notice shall include sufficient information to advise the other party of the 
circumstances giving rise to the claim for relief, the specific contractual adjustment or relief 
requested and the basis of such request.  

10.2 Dispute Avoidance and Resolution. 

10.2.1 The Parties are fully committed to working with each other throughout the Project and 
agree to communicate regularly with each other at all times so as to avoid or minimize disputes or 
disagreements. If disputes or disagreements do arise, the Parties each commit to resolving such 
disputes or disagreements in an amicable, professional and expeditious manner so as to avoid 
unnecessary losses, delays and disruptions to the Work.  

10.2.2 The Parties will first attempt to resolve disputes or disagreements at the field level 
through discussions between Design-Builder’s Representative and Owner’s Representative which 
shall conclude within fourteen (14) days of the written notice provided for in Section 10.1.1 unless 
the Parties mutually agree otherwise. 

10.2.3 If a dispute or disagreement cannot be resolved through Design-Builder’s Representative 
and Owner’s Representative, Design-Builder’s Senior Representative and Owner’s Senior 
Representative, upon the request of either party, shall meet as soon as conveniently possible, but 
in no case later than thirty (30) days after such a request is made, to attempt to resolve such 
dispute or disagreement. Five (5) days prior to any meetings between the Senior 
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Representatives, the parties will exchange relevant information that will assist the parties in 
resolving their dispute or disagreement.  

10.2.4 If after meeting the Senior Representatives determine that the dispute or disagreement 
cannot be resolved on terms satisfactory to both parties, the parties shall submit within thirty (30) 
days of the conclusion of the meeting of Senior Representatives the dispute or disagreement to 
non-binding mediation. The mediation shall be conducted by a mutually agreeable impartial 
mediator, or if the parties cannot so agree, a mediator designated by the American Arbitration 
Association (“AAA”) pursuant to its Construction Industry Mediation Rules. The mediation will be 
governed by and conducted pursuant to a mediation agreement negotiated by the parties or, if 
the parties cannot so agree, by procedures established by the mediator. Unless otherwise 
mutually agreed by the Parties and consistent with the mediator’s schedule, the mediation shall 
commence within ninety (90) days of the submission of the dispute to mediation. 

 

10.3 Dispute Resolution.  

10.3.1 Any claims, disputes or controversies between the parties arising out of or relating to the 
Agreement, or the breach thereof, which have not been resolved in accordance with the 
procedures set forth in Section 10.2 above, shall be decided by litigation in a State court of 
competent jurisdiction in Palm Beach County, Florida,  unless the parties mutually agree 
otherwise.  

10.3.2 The Parties expressly agree that any litigation pursuant to this Section 10.3 may be 
joined or consolidated with any litigation involving any other person or entity (i) necessary to 
resolve the claim, dispute or controversy, or (ii) substantially involved in or affected by such claim, 
dispute or controversy. Both Design-Builder and Owner will include appropriate provisions in all 
contracts they execute with other parties in connection with the Project to require such joinder or 
consolidation. 

10.3.3 The prevailing party in any law suit, or any other final, binding dispute proceeding upon 
which the parties may agree, shall be entitled to recover from the other party reasonable 
attorneys’ fees and expenses incurred by the prevailing party. Including all appeals and 
administrative proceedings. 

10.4 Duty to Continue Performance. 

10.4.1 Unless provided to the contrary in the Contract Documents, Design-Builder shall continue 
to perform the Work and Owner shall continue to satisfy its payment obligations to Design-
Builder, pending the final resolution of any dispute or disagreement between Design-Builder and 
Owner.  

10.5 CONSEQUENTIAL DAMAGES AND LIMITATION OF LIABILITY. 

10.5.1 NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY (EXCEPT AS SET 
FORTH IN SECTION 10.5.2 BELOW), NEITHER DESIGN-BUILDER NOR OWNER SHALL BE 
LIABLE TO THE OTHER FOR ANY CONSEQUENTIAL LOSSES OR DAMAGES, WHETHER 
ARISING IN CONTRACT, WARRANTY, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY 
OR OTHERWISE, INCLUDING BUT NOT LIMITED TO LOSSES OF USE, PROFITS, 
BUSINESS, REPUTATION OR FINANCING. 

10.5.2 The consequential damages limitation set forth in Section 10.5.1 above is not intended to 
affect the payment of liquidated damages or lost early completion bonus, if any, set forth in Article 
5 of the Agreement, which both parties recognize has been established, in part, to reimburse 
Owner or reward Design-Builder for some damages that might otherwise be deemed to be 
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consequential. 

10.5.3 Limitation of Liability.  Design-Builder’s maximum aggregate liability under the Contract 
Documents from any and all causes shall in no case exceed ten percent (10%) of the Contract 
Price (as the same may be adjusted in accordance with the Contract Documents). 

Article 11 

Stop Work and Termination for Cause 

11.1 Owner’s Right to Stop Work. 

11.1.1 Construction Manager may, with Owner's prior approval, without cause and for Owner's 
convenience, order Design-Builder in writing to stop and suspend the Work. Such suspension 
shall not exceed sixty (60) consecutive days or aggregate more than ninety (90) days during the 
duration of the Project. 

11.1.2 Design-Builder is entitled to seek an adjustment of the Contract Price and/or Contract 
Time(s) if its cost or time to perform the Work has been adversely impacted by any suspension of 
stoppage of the Work by Construction Manager. 

11.2 Owner’s Right to Perform and Terminate for Cause. 

11.2.1 If Design-Builder persistently fails to (i) provide a sufficient number of skilled workers, (ii) 
supply the materials required by the Contract Documents, (iii) comply with applicable Legal 
Requirements, (iv) timely pay, without cause, Design Consultants or Subcontractors, or (v) 
perform material obligations under the Contract Documents, then Owner, in addition to any other 
rights and remedies provided in the Contract Documents or by law, shall have the rights set forth 
in Sections 11.2.2 and 11.2.3 below.  

11.2.2 Upon the occurrence of an event set forth in Section 11.2.1 above, Construction Manager 
may, with Owner's prior approval, provide written notice to Design-Builder that it intends to 
terminate the Agreement unless the problem cited is cured, or commenced to be cured, within 
seven (7) days of Design-Builder’s receipt of such notice. If Design-Builder fails to cure, or 
reasonably commence to cure, such problem, then Construction Manager may give a second 
written notice to Design-Builder of its intent to terminate within an additional seven (7) day period. 
If Design-Builder, within such second seven (7) day period, fails to cure, or reasonably 
commence to cure, such problem, then Construction Manager may declare the Agreement 
terminated for default by providing written notice to Design-Builder of such declaration.  

11.2.3 Upon declaring the Agreement terminated pursuant to Section 11.2.2 above, 
Construction Manager may enter upon the premises and take possession, for the purpose of 
completing the Work, of all materials, appliances and other items thereon, which have been 
purchased or provided for the performance of the Work, all of which Design-Builder hereby 
transfers, assigns and sets over to Owner for such purpose, and to employ any qualified person 
or persons to complete the Work and provide all of the required labor, services, materials, 
equipment and other items. In the event of such termination, Design-Builder shall not be entitled 
to receive any further payments under the Contract Documents until the Work shall be finally 
completed in accordance with the Contract Documents. At such time, if the unpaid balance of the 
Contract Price exceeds the cost and expense incurred by Owner in completing the Work, such 
excess shall be paid by Owner to Design-Builder. Notwithstanding the preceding sentence, if the 
Agreement establishes a Guaranteed Maximum Price, Design-Builder will only be entitled to be 
paid for Work performed prior to its default. If Owner’s cost and expense of completing the Work 
exceeds the unpaid balance of the Contract Price, then Design-Builder shall be obligated to pay 
the difference to Owner. Such costs and expense shall include not only the cost of completing the 
Work, but also losses, damages, costs and expense, including attorneys’ fees and expenses, 
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incurred by Owner in connection with the reprocurement and defense of claims arising from 
Design-Builder’s default, subject to the waiver of consequential damages set forth in Section 10.5 
hereof.  

11.2.4 If Construction Manager improperly terminates the Agreement for cause, the termination 
for cause will be converted to a termination for convenience in accordance with the provisions of 
Article 8 of the Agreement. 

11.3 Design-Builder’s Right to Stop Work.  

11.3.1  Design-Builder may, in addition to any other rights afforded under the Contract 
Documents or at law, stop the Work for the following reasons: 

11.3.1.1 Owner’s failure to provide financial assurances as required under Section 3.3 
hereof; or 

11.3.1.2 Owner’s failure to pay amounts properly due under Design-Builder’s 
Application for Payment within the times provided in the Contract Documents. 

11.3.2 Should any of the events set forth in Section 11.3.1 above occur, Design-Builder has the 
right to provide Construction Manager with written notice that Design-Builder will stop the Work 
unless said event is cured within seven (7) days from Construction Manager’s receipt of Design-
Builder’s notice. If Owner does not cure the problem within such seven (7) day period, Design-
Builder may stop the Work. In such case, Design-Builder shall be entitled to an equitable 
adjustment in the Contract Price and Contract Time(s) to the extent they have been  impacted by 
such stoppage.  

11.4 Design-Builder’s Right to Terminate for Cause. 

11.4.1 Design-Builder, in addition to any other rights and remedies provided in the Contract 
Documents or by law, may terminate the Agreement for cause for the following reasons:  

11.4.1.1 The Work has been stopped for sixty (60) consecutive days, or more than 
ninety (90) days during the duration of the Project, because of court order, any 
government authority having jurisdiction over the Work, or orders by Construction 
Manager under Section 11.1.1 hereof, provided that such stoppages are not due to the 
acts or omissions of Design-Builder or anyone for whose acts Design-Builder may be 
responsible. 

11.4.1.2 Construction Manager’s failure to provide Design-Builder with any 
information, permits or approvals that are Owner’s responsibility under the Contract 
Documents which result in the Work being stopped for sixty (60) consecutive days, or 
more than ninety (90) days during the duration of the Project, even though Construction 
Manager has not ordered Design-Builder in writing to stop and suspend the Work 
pursuant to Section 11.1.1 hereof. 

11.4.1.3 Owner’s failure to cure the problems set forth in Section 11.3.1 above after 
Design-Builder has stopped the Work. 

11.4.2 Upon the occurrence of an event set forth in Section 11.4.1 above, Design-Builder may 
provide written notice to Construction Manager that it intends to terminate the Agreement unless 
the problem cited is cured, or commenced to be cured, within seven (7) days of Construction 
Manager’s receipt of such notice. If Construction Manager fails to cure, or reasonably commence 
to cure, such problem, then Design-Builder may give a second written notice to Construction 
Manager of its intent to terminate within an additional seven (7) day period. If Construction 
Manager, within such second seven (7) day period, fails to cure, or reasonably commence to 
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cure, such problem, then Design-Builder may declare the Agreement terminated for default by 
providing written notice to Construction Manager of such declaration. In such case, Design-
Builder shall be entitled to recover in the same manner as if Construction Manager had 
terminated the Agreement for its convenience under Article 8 of the Agreement. 

11.5 Bankruptcy of Owner or Design-Builder. 

11.5.1 If either Owner or Design-Builder institutes or has instituted against it a case under the 
United States Bankruptcy Code (such party being referred to as the “Bankrupt Party”), such event 
may impair or frustrate the Bankrupt Party’s ability to perform its obligations under the Contract 
Documents. Accordingly, should such event occur: 

11.5.1.1 The Bankrupt Party, its trustee or other successor, shall furnish, upon request 
of the non-Bankrupt Party, adequate assurance of the ability of the Bankrupt Party to 
perform all future material obligations under the Contract Documents, which assurances 
shall be provided within ten (10) days after receiving notice of the request; and 

11.5.1.2 The Bankrupt Party shall file an appropriate action within the bankruptcy court 
to seek assumption or rejection of the Agreement within sixty (60) days of the institution 
of the bankruptcy filing and shall diligently prosecute such action. 

If the Bankrupt Party fails to comply with its foregoing obligations, the non-Bankrupt Party shall be 
entitled to request the bankruptcy court to reject the Agreement, declare the Agreement 
terminated and pursue any other recourse available to the non-Bankrupt Party under this Article 
11. 

11.5.2 The rights and remedies under Section 11.5.1 above shall not be deemed to limit the 
ability of the non-Bankrupt Party to seek any other rights and remedies provided by the Contract 
Documents or by law, including its ability to seek relief from any automatic stays under the United 
States Bankruptcy Code or the right of Design-Builder to stop Work under any applicable 
provision of these General Conditions of Contract. 

 
Article 12 

Electronic Data 
12.1 Electronic Data.  
 

12.1.1 The Parties recognize that Contract Documents, including drawings, specifications and 
three-dimensional modeling (such as Building Information Models) and other Work Product may 
be transmitted among the Parties and others in electronic media as an alternative to paper hard 
copies (collectively “Electronic Data”).  

 
12.2 Transmission of Electronic Data. 
 

12.2.1 The Parties shall agree upon the software and the format for the transmission of 
Electronic Data. Each Party shall be responsible for securing the legal rights to access the 
agreed-upon format, including, if necessary, obtaining appropriately licensed copies of the 
applicable software or electronic program to display, interpret and/or generate the Electronic 
Data. 
 
12.2.2 No Party makes any representations or warranties to the other Parties with respect to the 
functionality of the software or computer program associated with the electronic transmission of 
Work Product. Unless specifically set forth in the Agreement, ownership of the Electronic Data 
does not include ownership of the software or computer program with which it is associated, 
transmitted, generated or interpreted. 
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12.2.3 By transmitting Work Product in electronic form, the transmitting party does not transfer 
or assign its rights in the Work Product. The rights in the Electronic Data shall be as set forth in 
Article 4 of the Agreement. Under no circumstances shall the transfer of ownership of Electronic 
Data be deemed to be a sale by the transmitting party of tangible goods. 

 
12.3 Electronic Data Protocol. 
 

12.3.1 The Parties acknowledge that Electronic Data may be altered or corrupted, intentionally 
or otherwise, due to occurrences beyond their reasonable control or knowledge, including but not 
limited to compatibility issues with user software, manipulation by the recipient, errors in 
transcription or transmission, machine error, environmental factors, and operator error. 
Consequently, the Parties understand that there is some level of increased risk in the use of 
Electronic Data for the communication of design and construction information and, in 
consideration of this, agree, and shall require their independent contractors, Subcontractors and 
Design Consultants to agree, to the following protocols, terms and conditions set forth in this 
Section 12.3. 
 
12.3.2 Electronic Data will be transmitted in the format agreed upon in Section 12.2.1 above, 
including file conventions and document properties, unless prior arrangements are made in 
advance in writing. 
 
12.3.3 The Electronic Data represents the information at a particular point in time and is subject 
to change. Therefore, the parties shall agree upon protocols for notification by the author to the 
recipient of any changes which may thereafter be made to the Electronic Data, which protocol 
shall also address the duty, if any, to update such information, data or other information contained 
in the electronic media if such information changes prior to Final Completion of the Project. 
 
12.3.4 The transmitting party specifically disclaims all warranties, expressed or implied, 
including, but not limited to, implied warranties of merchantability and fitness for a particular 
purpose, with respect to the media transmitting the Electronic Data. However, transmission of the 
Electronic Data via electronic means shall not invalidate or negate any duties pursuant to the 
applicable standard of care with respect to the creation of the Electronic Data, unless such data is 
materially changed or altered after it is transmitted to the receiving party, and the transmitting 
party did not participate in such change or alteration.  

 
Article 13 

Miscellaneous 

13.1 Confidential Information.  
 

13.1.1 Confidential Information is defined as information which is determined by the transmitting 
party to be of a confidential or proprietary nature and: (i) the transmitting party identifies as either 
confidential or proprietary; (ii) the transmitting party takes steps to maintain the confidential or 
proprietary nature of the information; and (iii) the document is not otherwise available in or 
considered to be in the public domain. The receiving party agrees to maintain the confidentiality 
of the Confidential Information and agrees to use the Confidential Information solely in connection 
with the Project. 

 
13.2 Assignment. 

13.2.1 No Party shall, without the written consent of the other Parties assign, transfer or sublet 
any portion or part of the Work or the obligations required by the Contract Documents. 
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13.3 Successorship. 

13.3.1 The Parties intend that the provisions of the Contract Documents are binding upon the 
Parties, their employees, agents, heirs, successors and assigns. 

13.4 Governing Law. 

13.4.1 The Agreement and all Contract Documents shall be governed by the laws of the State of 
Florida, without giving effect to its conflict of law principles. 

13.5 Severability. 

13.5.1 If any provision or any part of a provision of the Contract Documents shall be finally 
determined to be superseded, invalid, illegal, or otherwise unenforceable pursuant to any 
applicable Legal Requirements, such determination shall not impair or otherwise affect the 
validity, legality, or enforceability of the remaining provision or parts of the provision of the 
Contract Documents, which shall remain in full force and effect as if the unenforceable provision 
or part were deleted.  

13.6 No Waiver. 

13.6.1 The failure of a Party to insist, in any one or more instances, on the performance of any 
of the obligations required by another Party under the Contract Documents shall not be construed 
as a waiver or relinquishment of such obligation or right with respect to future performance. 

13.7 Headings. 

13.7.1 The headings used in these General Conditions of Contract, or any other Contract 
Document, are for ease of reference only and shall not in any way be construed to limit or alter 
the meaning of any provision. 

13.8 Notice. 

13.8.1 Whenever the Contract Documents require that notice be provided to another Party, 
notice will be deemed to have been validly given (i) if delivered in person to the individual 
intended to receive such notice, (ii) four (4) days after being sent by registered or certified mail, 
postage prepaid to the address indicated in the Agreement, or (iii) if transmitted by facsimile, by 
the time stated in a machine generated confirmation that notice was received at the facsimile 
number of the intended recipient. 

13.9 Amendments. 

13.9.1 The Contract Documents may not be changed, altered, or amended in any way except in 
writing signed by a duly authorized representative of each Party. 

13.10 Counterparts.   

 13.10.1 This Agreement may be executed in counterparts, a complete set of such executed 
counterparts shall constitute the same Agreement, and the signature of any Party to any 
counterpart shall be deemed a signature to, and may be appended to, any other counterpart.  
Faxed or otherwise electronically delivered copies will be treated as originals; however, this 
Agreement will only be binding when it has been executed by each Party. 
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7.E.
CONSENT BIDS AND PURCHASES OVER $100,000

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION:  Approve the one-year extension for RFPs/Bids and/ or piggy-
backs for the procurement of services and/or commodities over $100,000 as described in the written report
for September 17, 2019- "Request for Extensions and/or Piggybacks."

EXPLANATION OF REQUEST: 
As required, the Finance/Procurement Department submits requests for award to the Commission; requests
for approval to enter into contracts and agreements as the result of formal solicitations; and to piggy-back
governmental contracts.  Options to extend or renew are noted in the “Agenda Request Item” presented to
Commission as part of the initial approval process.  Procurement seeks to provide an accurate and efficient
method to keep the Commission informed of pending renewals and the anticipated expenditure by reducing
the paperwork of processing each renewal and/or extension individually and summarizing the information in a
monthly report (as required). 
 
VENDOR(S) DESCRIPTION OF

SOLICITATION
SOLICITATION
NUMBER

RENEWAL
TERM

AMOUNT

IXOM Watercare,
Inc.

MIEX DOC Anion
Exchange Resin

Utilizingthe Palm
Beach County,
FLSole Source
Solicitation SS55542

October 3, 2019
thru October 2,
2020

$350,000

 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
This renewal report will be used for those solicitations, contracts/agreements and piggy-backs that are
renewed/extended with the same terms and conditions and pricing as the initial award. 

FISCAL IMPACT:  Budgeted 
Funds have been budgeted under line items as noted on the attached report.

ALTERNATIVES:  Not approve renewals and require new solicitations to be issued

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 
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Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description

Addendum IXOM Watercare REVISED RESPONSE
PAGE - Raised Prices for Extension

Addendum PBC Renewal Letter IXOM Watercare, Inc.

Addendum Signed Renewal Letter - Resin - IXOM
Watercare, inc.

Addendum
CITY OF BOYNTON BEACH REQUESTS
FOR BID EXTENSIONS AND PIGGY-BACKS
OVER $100,000
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CITY OF BOYNTON BEACH  

REQUESTS FOR BID EXTENSIONS AND PIGGY-BACKS  
 

REQUESTING DEPARTMENT: UTILITES 

DEPARTMENT CONTACT: JOSEPH  PATERNITI, JR. 

TERM: October 03, 2019 thru October 02, 2020  

SOURCE FOR PURCHASE: Piggybacking Palm Beach County Sole Source Solicitation No. SS555442  

ACCOUNT NUMBER:. 401-2811-536-52.35 

VENDOR(S): IXOM WATERCARE, INC.  

ANNUAL ESTIMATED EXPENDITURE: $350,000 

DESCRIPTION:  

On 12/04/18, City Commission Approve utilizing the Palm Beach County, FL Sole Source Solicitation SS555442 with 

IXOM Watercare, Inc. for MIEX DOC Anion Exchange Resin with the same terms, conditions, specifications and 
pricing.  As part of the upgrade and expansion of the East Water Treatment Plant, the Magnetic Ion Exchange (MIEX) 
treatment process was added to remove organic compounds from the raw water obtained from the western wellfield.  The 
MIEX process utilizes magnetically charged DOC anion exchange resin beads which aid in the removal and settling of the 
organic compounds.  Over time, attrition of the resin beads occurs and additional resin must be added to maintain the 

ongoing operation of the treatment process. The use of the MIEX DOC resin is required for the ongoing operation of the 
MIEX ion exchange process in order to provide high quality drinking water to the customers of Boynton Beach Utilities., 
The county may consider a single annual price adjustment to the unit price(s) based on new pricing form the vendor. 
vendor has agreed to one-year renewal option thru 2020.  
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8.A.
PUBLIC HEARING

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION: 
PROPOSED ORDINANCE NO. 19-029 - FIRST READING - Approve request for abandonment of a
portion of the unimproved NE 3rd Street right-of-way, north of NE 9th Avenue, in connection with:
 
PROPOSED RESOLUTION NO. R19-100 - Accepting the dedication of property from the Community
Redevelopment Agency (CRA) and realignment, and extension of NE 3rd Street from NE 9th Avenue to
Martin Luther King, Jr. Boulevard (ABAN 19-001). (Resolution adoption will be upon second reading of the
Ordinance)
Applicant: Michael Simon, CRA Executive Director.

EXPLANATION OF REQUEST: 
The CRA has acquired property along the west side of the current NE 3rd Street right-of-way, and a parcel
immediately north of the terminus of NE 3rd Street, in an effort to create an improved 50 foot wide street right-
of-way connecting NE 9th Avenue to Martin Luther King, Jr. Boulevard. The abandonment, in conjunction with
the dedication of land to the NE 3rd Street right-of-way, and ultimate construction of the road, will also provide
an improved street frontage for the proposed future location of the Community Caring Center.
 
On July 9, 2019, the City Commission, sitting as the CRA Board, approved an agenda item to dedicate CRA-
owned property for NE 3rd Street right-of-way and make application, and accept the abandonment of a
portion of the existing right-of-way. This will allow the right-of-way to be straightened and extended to Martin
Luther King, Jr. Boulevard. The small sliver portion of the right-of-way to be abandoned will be added to the
CRA-owned lots for the proposed development of the Community Caring Center project.
 
The Planning & Development Board at their August 27, 2019 meeting recommended approval of the
application for abandonment.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   N/A

FISCAL IMPACT:    N/A

ALTERNATIVES:  None recommended.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION:  N/A

CLIMATE ACTION:  No
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CLIMATE ACTION DISCUSSION:  N/A

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Ordinance Ordinance approving ROW abandonment
Staff Report Staff Report
Location Map Location Map
Drawings Abandonment Legal Sketch
Drawings Dedication Legal Sketch
Conditions of Approval Conditions of Approval
Development Order Development Order
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ORDINANCE NO.  19-  1 

 2 

AN ORDINANCE OF THE CITY OF BOYNTON BEACH, 3 

FLORIDA, AUTHORIZING THE ABANDONMENT OF A 4 

PORTION OF THE UNIMPROVED NE 3RD STREET RIGHT-5 

OF-WAY, NORTH OF NE 9TH AVENUE  IN CONNECTION 6 

WITH THE DEDICATION OF PROPERTY FROM THE 7 

BOYNTON BEACH COMMUNITY REDEVELOPMENT 8 

AGENCY (CRA) AND REALIGNMENT, AND  EXTENSION OF 9 

NE 3RD STREET FROM NE 9TH AVENUE TO MARTIN LUTHER 10 

KING JR BOULEVARD; SUBJECT TO STAFF COMMENTS; 11 

AUTHORIZING THE CITY MANAGER TO EXECUTE A 12 

DISCLAIMER, WHICH SHALL BE RECORDED WITH THIS 13 

ORDINANCE IN THE PUBLIC RECORDS OF PALM BEACH 14 

COUNTY, FLORIDA; AND PROVIDING AN EFFECTIVE 15 

DATE. 16 

 17 

WHEREAS, the CRA has acquired property along the west side of the current NE 18 

3rd Street right-of-way, and a parcel immediately north of the terminus of NE 3rd Street, in 19 

an effort to create an improved 50 foot wide street right-of-way connecting NE 9th Avenue 20 

to Martin Luther King, Jr. Boulevard; and 21 

 22 

WHEREAS, the abandonment, in conjunction with the dedication of land to the 23 

NE 3rd Street right-of-way, and ultimate construction of the road, will also provide an 24 

improved street frontage for the proposed future location of the Community Caring Center; 25 

and 26 

  27 

WHEREAS, on July 9, 2019, the CRA Board, approved dedication of CRA-owned 28 

property for NE 3rd Street right-of-way and acceptance of the abandonment of a portion of 29 

the existing right-of-way which will allow the right-of-way to be straightened and extended 30 

to Martin Luther King, Jr. Boulevard; and 31 

 32 

WHEREAS, the small sliver portion of the right-of-way to be abandoned will be 33 

added to the CRA-owned lots for the proposed development of the Community Caring 34 

Center project; and  35 

 36 

WHEREAS, comments have been solicited from the appropriate City 37 

Departments, and public hearings have been held before the City Commission on the 38 

proposed abandonment; and 39 

 40 

WHEREAS, staff finds that the subject abandonment, combined with the proposed 41 

right-of-way dedication, and subsequent roadway construction, serves a greater public 42 

purpose, and therefore recommends approval of the applicant’s request. 43 

 44 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF 45 

THE CITY OF BOYNTON BEACH, FLORIDA THAT: 46 

 47 

Section 1. The foregoing Whereas clauses are true and correct and 48 
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incorporated herein by this reference. 49 

 50 

Section 2. The City Commission of the City of Boynton Beach, Florida, does 51 

hereby abandon a portion of the unimproved NE 3rd Street right-of-way, north of NE 9th 52 

Avenue to realign and extend NE 3rd Street from NE 9th Avenue to Martin Luther King Jr. 53 

Boulevard, subject to staff comments.  The property being abandoned is more particularly 54 

described as follows: 55 

 56 

A PORTION OF AUSTRALIAN BOULEVARD RIGHT OF WAY (ALSO 57 

KNOWN AS NORTHEAST 3RD STREET), OF THE PLAT OF ARDEN 58 

PARK ADDITION TO BOYNTON FLA, AS RECORDED IN PLAT BOOK 02, 59 

PAGE 96, OF THE PUBLIC RECORDS  OF PALM BEACH COUNTY, 60 

FLORIDA, MORE PARTICULARLY DESCRIBED AS: 61 

 62 

BEGIN AT THE SOUTHWEST CORNER OF LOT 156 OF THE SAID PLAT 63 

OF ARDEN PARK ADDITION TO BOYNTON FLA, THENCE RUN 64 

N00°36'53"E A DISTANCE OF 147.57 FEET, TO THE SOUTHWEST 65 

CORNER OF LOT 4 OF THE PLAT OF ROBERT WELLS' SUBDIVISION, 66 

AS RECORDED IN PLAT BOOK 11, PAGE 66; THENCE RUN ALONG 67 

THE SOUTH LINE OF SAID LOT 4 S90°00'00"E FOR A DISTANCE OF 68 

18.87 FEET TO A POINT AT THE INTERSECTION OF THE SAID SOUTH 69 

LINE OF LOT 4 AND THE EAST RIGHT OF WAY LINE OF AUSTRALIAN 70 

BOULEVARD (ALSO KNOWN AS NORTHEAST 3RD STREET); THENCE 71 

RUN ALONG THE SAID EASTERLY RIGHT OF WAY LINE OF 72 

AUSTRALIAN BOULEVARD S07°53'54"W A DISTANCE OF 148.98 FEET 73 

TO THE POINT OF BEGINNING; 74 

 75 

SAID LANDS LYING AND BEING IN PALM BEACH COUNTY, FLORIDA, 76 

AND CONTAINING 0.032 ACRES, MORE OR LESS.. 77 

 78 

Section 3. The City Manager is hereby authorized and directed to execute the 79 

attached Disclaimer and cause the same to be filed, with this Ordinance, in the Public 80 

Records of Palm Beach County, Florida. 81 

 82 

Section 4. This Ordinance shall take effect immediately upon passage.   83 

 84 

FIRST READING this ____ day of    , 2019. 85 

 86 

 87 

(Remainder of page intentionally left blank) 88 

 89 

90 
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SECOND, FINAL READING AND PASSAGE THIS _____day of  _______, 91 

2019. 92 

 93 

CITY OF BOYNTON BEACH, FLORIDA 94 

 95 

           YES  NO 96 

  97 

Mayor – Steven B. Grant      _____ _____ 98 

 99 

Vice Mayor – Justin Katz   _____ _____ 100 

  101 

Commissioner – Mack McCray  _____ _____ 102 

 103 

    Commissioner – Christina L. Romelus _____ _____ 104 

 105 

Commissioner – Ty Penserga    _____ _____ 106 

 107 

        VOTE  ______ 108 

 109 

ATTEST:    110 

     111 

 112 

_____________________________ 113 

Crystal Gibson, MMC 114 

City Clerk 115 

 116 

 117 

(Corporate Seal) 118 
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DISCLAIMER 

 

KNOW ALL MEN BY THESE PRESENTS that the City Commission of the City of 

Boynton Beach, Florida, does hereby abandon a portion of the unimproved NE 3rd Street right-of-way, 

north of NE 9th Avenue to realign and extend NE 3rd Street from NE 9th Avenue to Martin Luther King 

Jr. Boulevard, subject to staff comments.  The property being abandoned is more particularly described 

as follows: 

 

A PORTION OF AUSTRALIAN BOULEVARD RIGHT OF WAY (ALSO KNOWN AS 

NORTHEAST 3RD STREET), OF THE PLAT OF ARDEN PARK ADDITION TO 

BOYNTON FLA, AS RECORDED IN PLAT BOOK 02, PAGE 96, OF THE PUBLIC 

RECORDS  OF PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY 

DESCRIBED AS: 
 
BEGIN AT THE SOUTHWEST CORNER OF LOT 156 OF THE SAID PLAT OF 
ARDEN PARK ADDITION TO BOYNTON FLA, THENCE RUN N00°36'53"E A 
DISTANCE OF 147.57 FEET, TO THE SOUTHWEST CORNER OF LOT 4 OF THE 
PLAT OF ROBERT WELLS' SUBDIVISION, AS RECORDED IN PLAT BOOK 11, 
PAGE 66; THENCE RUN ALONG THE SOUTH LINE OF SAID LOT 4 S90°00'00"E 
FOR A DISTANCE OF 18.87 FEET TO A POINT AT THE INTERSECTION OF THE 
SAID SOUTH LINE OF LOT 4 AND THE EAST RIGHT OF WAY LINE OF 
AUSTRALIAN BOULEVARD (ALSO KNOWN AS NORTHEAST 3RD STREET); 
THENCE RUN ALONG THE SAID EASTERLY RIGHT OF WAY LINE OF 
AUSTRALIAN BOULEVARD S07°53'54"W A DISTANCE OF 148.98 FEET TO THE 
POINT OF BEGINNING; 
 
SAID LANDS LYING AND BEING IN PALM BEACH COUNTY, FLORIDA, AND 

CONTAINING 0.032 ACRES, MORE OR LESS. 

 

 

 IN WITNESS WHEREOF, the duly authorized officers of the City of Boynton Beach, 

Florida, have hereunto set their hands and affixed the seal of the City this ____ day of 

______________, 2019. 

     CITY OF BOYNTON BEACH, FLORIDA 

___________________   _____________________________ 

Crystal Gibson, MMC   Lori LaVerriere, City Manager 

City Clerk      

 

STATE OF FLORIDA  ) 

    )ss: 

COUNTY OF PALM BEACH ) 

 

BEFORE ME, the undersigned authority, personally appeared Lori LaVerriere, City Manager 

of the City of Boynton Beach, Florida, known to me to be the person described in and who executed 
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the foregoing instrument, and acknowledged the execution thereof to be her free hand and deed as 

such officer, for the uses and purposes mentioned therein; that she affixed thereto the official seal 

of said corporation; and that said instrument is the act and deed of said corporation. 

 

WITNESS my hand and official seal in the said State and County this _____ day of 

________________, 2019. 

 

 

     _____________________________ 

     NOTARY PUBLIC, State of Florida 

     My Commission Expires: 
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DEVELOPMENT DEPARTMENT 

PLANNING AND ZONING DIVISION 

MEMORANDUM NO.  PZ 19-023 

 

 

TO:   Chair and Members 
Planning & Development Board 
 

FROM: Ed Breese 
Planning & Zoning Administrator 

 

DATE:  August 7, 2019 
 

 SUBJECT: Request for abandonment of a portion of the unimproved NE 3rd Street right-
of-way, north of NE 9th Avenue, and dedication of property from the 
Community Redevelopment Agency (CRA) to realign and extend NE 3rd 
Street from NE 9th Avenue to Martin Luther King, Jr. Boulevard (ABAN 19-
001). Applicant: Michael Simon, CRA Executive Director. 

                                                                                                

                

NATURE OF REQUEST 

 

Michael Simon, Executive Director of the Boynton Beach Community Redevelopment Agency 
(CRA), is requesting to abandon (ABAN 19-001) a small sliver of the unimproved NE 3rd Street right-
of way, while simultaneously  dedicating property to the City to create a fully-aligned right-of-way 
connecting NE 9th Avenue to Martin Luther King, Jr. Boulevard (see attached Exhibits).  

 

The following is a description of the zoning districts and land uses of the properties that surround the 
subject abandonment request: 

 

North:  Developed commercial and residential property, and the vacant land 
purchased by the CRA to straighten and extend NE 3rd Street through to 
Martin Luther King, Jr. Boulevard, zoned R2 (Duplex); 

 

South:  Right-of-way for NE 9th Avenue, then farther south warehouse structures and 
storage lot zoned M-1 (Industrial); 

  

East:  Vacant parcels owned by the CRA, zoned C2 (Neighborhood Commercial); 
and: 

 

West:  The remainder of the NE 3rd Street right-of-way, then the land purchased by 
the CRA to straighten and align NE 3rd Street, and father west vacant 
residential properties, zoned R-2 (Duplex). 

 

 

BACKGROUND 

 

The CRA has acquired property along the west side of the current NE 3rd Street right-of-way, and a 
parcel immediately north of the terminus of NE 3rd Street, in an effort to create an improved 50 foot 
wide street right-of-way connecting NE 9th Avenue to Martin Luther King, Jr. Boulevard. The 
abandonment, in conjunction with the dedication of land to the NE 3rd Street right-of-way, and 
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ultimate construction of the road, will also provide an improved street frontage for the proposed 
home of the Community Caring Center. 
 
On July 9, 2019, the City Commission, sitting as the CRA Board, approved an agenda item to 
dedicate CRA owned property for NE 3rd Street right-of-way and make application, and accept the 
abandonment of a portion of the existing right-of-way. This will allow the right-of-way to be 
straightened and extended to Martin Luther King, Jr. Boulevard. The small sliver portion of the right-
of-way to be abandoned will be added to the CRA owned lots for the proposed development of the 
Community Caring Center project. 

 

 

ANALYSIS 

 

Owners of properties within 400 feet of the subject site were mailed a notice of this request and its 
respective hearing dates.  The applicant has certified that they posted signage and mailed notices in 
accordance with Ordinance No. 04-007. A summary of the responses follows: 

 

CITY DEPARTMENTS/DIVISIONS 

 

Engineering               No objection.  
Public Works/Utilities              No objection. 
Planning and Zoning     No objection. 

 

 

PUBLIC UTILITY COMPANIES  

 

Florida Power and Light No objection. 
AT & T     No objection. 
Florida Public Utilities   No objection. 
Comcast No objection. 
Sprint     No objection. 
MCI                No objection. 
Century Link               No objection. 
 

 

RECOMMENDATION 

 

Based on the above-analysis, staff has determined that the subject abandonment, combined with 
the proposed right-of-way dedication, and subsequent roadway construction, serves a greater public 
purpose, and therefore recommends APPROVAL of the applicant’s request, subject to the attached 
conditions. Any conditions requested by the Planning and Development Board or required by the 
Commission will be placed in Exhibit “C” - Conditions of Approval.   
 
S:\Planning\SHARED\WP\PROJECTS\CRA ABAN 19-001 NE 3rd St. Dedication\Staff Report.doc 
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LEGAL DESCRIPTION:

A PORTION OF AUSTRALIAN BOULEVARD RIGHT OF WAY (ALSO KNOWN AS NORTHEAST

3RD STREET), OF THE PLAT OF ARDEN PARK ADDITION TO BOYNTON FLA, AS

RECORDED IN PLAT BOOK 02, PAGE 96, OF THE PUBLIC RECORDS OF PALM BEACH

COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS:

BEGIN AT THE SOUTHWEST CORNER OF LOT 156  OF THE SAID PLAT OF ARDEN PARK

ADDITION TO BOYNTON FLA, THENCE RUN N00°36'53"E A DISTANCE OF 147.57 FEET, TO

THE SOUTHWEST CORNER OF LOT 4 OF THE PLAT OF ROBERT WELLS' SUBDIVISION, AS

RECORDED IN PLAT BOOK 11, PAGE 66; THENCE RUN ALONG THE SOUTH LINE OF SAID

LOT 4 S90°00'00"E FOR A DISTANCE OF 18.87 FEET TO A POINT AT THE INTERSECTION

OF THE SAID SOUTH LINE OF LOT 4 AND THE EAST RIGHT OF WAY LINE OF AUSTRALIAN

BOULEVARD (ALSO KNOWN AS NORTHEAST 3RD STREET); THENCE RUN ALONG THE

SAID EASTERLY RIGHT OF WAY LINE OF AUSTRALIAN BOULEVARD S07°53'54"W A

DISTANCE OF 148.98 FEET TO THE POINT OF BEGINNING;

SAID LANDS LYING AND BEING IN PALM BEACH COUNTY, FLORIDA, AND CONTAINING

0.032 ACRES, MORE OR LESS.

WrightPSM, LLC
PROFESSIONAL SURVEYING AND MAPPING

1248 SE 12TH AVE DEERFIELD BEACH, FL 33441

(772) 538-1858        www.wrightpsm.com

CERTIFICATE OF AUTHORIZATION NO. L.B.8186

SKETCH AND LEGAL DESCRIPTION
A PORTION OF AUSTRALIAN BOULEVARD RIGHT OF WAY,

OF ARDEN PARK ADDITION TO BOYNTON FLA,  P.B. 02, PG. 96

C:\Users\wwrig\Documents\WrightPSM\Jobs\18-0215_BoyntonCRA\CAD Files\18-0215_BBCRA.dwg, 5/19/2019 9:51:45 AM
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A PORTION OF AUSTRALIAN BOULEVARD RIGHT OF WAY,

OF ARDEN PARK ADDITION TO BOYNTON FLA,  P.B. 02, PG. 96
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LEGAL DESCRIPTION:

LOT 5 OF ROBERT WELLS' SUBDIVISION, AS RECORDED IN PLAT BOOK 11, PAGE 66, AND

A PORTION OF LOTS 157, 158, AND 159, OF THE PLAT OF ARDEN PARK ADDITION TO

BOYNTON FLA, AS RECORDED IN PLAT BOOK 02, PAGE 96, OF THE PUBLIC RECORDS OF

PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS:

BEGIN AT THE SOUTHEAST CORNER OF LOT 157  OF THE SAID PLAT OF ARDEN PARK

ADDITION TO BOYNTON FLA, THENCE RUN N00°36'53"E A DISTANCE OF 147.66 FEET, TO

THE SOUTHWEST CORNER OF LOT 5 OF SAID ROBERT WELLS' SUBDIVISION; THENCE

RUN ALONG THE WEST LINE OF SAID LOT 5 N01°25'00"W A DISTANCE OF 155.00 FEET, TO

A POINT ON THE SOUTH RIGHT OF WAY LINE OF MARTIN LUTHER KING BOULEVARD

(ALSO KNOWN AS NORTHEAST 10TH STREET); THENCE RUN ALONG THE SOUTH RIGHT

OF WAY LINE OF SAID MARTIN LUTHER KING JR BOULEVARD N90°00'00"E A DISTANCE

OF 50.00 FEET; THENCE RUN ALONG THE EAST LINE OF SAID LOT 5 S01°25'00"E A

DISTANCE OF 155.00 FEET; THENCE RUN N90°00'00"W ALONG THE SOUTH LINE OF SAID

LOT 5 A DISTANCE OF 31.12 FEET TO A POINT AT THE INTERSECTION OF THE SOUTH

LINE OF SAID LOT 5 WITH THE WEST RIGHT OF WAY LINE OF AUSTRALIAN BOULEVARD

(ALSO KNOWN AS NORTHEAST 3RD STREET); THENCE RUN S07°53'34"W ALONG THE

WEST RIGHT OF WAY LINE OF AUSTRALIAN BOULEVARD A DISTANCE OF 149.06 FEET TO

THE POINT OF BEGINNING;

SAID LANDS LYING AND BEING IN PALM BEACH COUNTY, FLORIDA, AND CONTAINING

0.210 ACRES, MORE OR LESS.

SKETCH AND LEGAL DESCRIPTION
LOT 5 OF ROBERT WELLS' SUBDIVISION, P.B. 11, PG. 66

AND A PORTION OF LOTS 157, 158, AND 159
OF ARDEN PARK ADDITION TO BOYNTON FLA,  P.B. 02, PG. 96
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EXHIBIT “C” 
 

CONDITIONS OF APPROVAL 
 
Project Name: CRA Abandonment 19-001 / NE 3rd Street Dedication 
File number:  ABAN 19-001  
Reference: ABAN 19-001 
   

 
DEPARTMENTS 

 
INCLUDE 

 
REJECT 

 
ENGINEERING / PUBLIC WORKS / FORESTRY / UTILITIES 

  

Comments: None.  
 

 

 

FIRE 
  

Comments: None.  
 

 

 

POLICE 
 
 

 

Comments: None. 
 

  

 
BUILDING DIVISION 

  

Comments: None.  
 

 

 
                       PARKS AND RECREATION 

  

Comments: None.    

 

PLANNING AND ZONING 
  

Comments: None. 
 

  

COMMUNITY REDEVELOPMENT AGENCY 
  

Comments: None.   

PLANNING & DEVELOPMENT BOARD CONDITIONS 
  

Comments: None.   
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CRA Abandonment 19-001 / NE 3rd Street Dedication 
Conditions of Approval 
Page 2 of 2 

 
DEPARTMENTS 

 
INCLUDE 

 
REJECT 

 

CITY COMMISSION CONDITIONS 
  

Comments: To be determined.   
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DEVELOPMENT ORDER OF THE CITY COMMISSION OF THE  
CITY OF BOYNTON BEACH, FLORIDA 

 

 

PROJECT NAME: CRA Abandonment 19-001 / NE 3rd Street Dedication 
 
APPLICANT: Michael Simon, Executive Director Boynton Beach CRA 
 
APPLICANT’S ADDRESS: 710 N. Federal Highway, Boynton Beach, FL 33435 
 
DATE OF HEARING RATIFICATION BEFORE CITY COMMISSION:                October 1, 2019 
 
APPROVAL SOUGHT: Request for abandonment of a portion of the unimproved NE 3rd Street right-

of-way, north of NE 9th Avenue, and dedication of property from the 
Community Redevelopment Agency (CRA) to realign and extend NE 3rd 
Street from NE 9th Avenue to Martin Luther King, Jr. Boulevard (ABAN 19-
001). 

LOCATION OF PROPERTY: Portion of NE 3rd Street north of NE 9th Avenue. 
  
DRAWING(S):  SEE EXHIBIT “B” ATTACHED HERETO. 
 
________ THIS MATTER was presented to the City Commission of the City of Boynton Beach, Florida on 
the date of hearing stated above.  The City Commission having considered the approval sought by the 
applicant and heard testimony from the applicant, members of city administrative staff and the public finds as 
follows: 
 
 1. Application for the approval sought was made by the Applicant in a manner consistent with the 

requirements of the City’s Land Development Regulations. 
 
 2. The Applicant 
   ___ HAS 
   ___ HAS NOT 
 
  established by substantial competent evidence a basis for the approval requested. 
 
 3. The conditions for development requested by the Applicant, administrative staff, or suggested 

by the public and supported by substantial competent evidence are as set forth on Exhibit “C” 
with notation “Included.” 

 
 4. The Applicant’s request is hereby 
   ___ GRANTED subject to the conditions referenced in paragraph 3 above. 
   ___ DENIED 
 
 5. This Order shall take effect immediately upon issuance by the City Clerk. 
 
 6. All further development on the property shall be made in accordance with the terms and 

conditions of this order. 
 
 7. Other:  _______________________________________________________________ 
  _____________________________________________________________________ 
  _____________________________________________________________________ 
 
DATED: __________________________ _____________________________________________ 
        City Clerk 
 
S:\Planning\SHARED\WP\PROJECTS\CRA ABAN 19-001 NE 3rd St. Dedication\DO.doc 
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8.B.
PUBLIC HEARING

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION: 
Approve MLK Overlay and Use Matrix Revisions Part I (CDRV 19-006) - Amending the LAND
DEVELOPMENT REGULATIONS:
 
PROPOSED ORDINANCE NO. 19-030 - FIRST READING - Amending the LAND DEVELOPMENT
REGULATIONS: (1) Chapter 1. General Administration, Article II. Definitions;
 
PROPOSED ORDINANCE NO. 19-031 - FIRST READING - (2) Chapter 2. Land Development Process,
Article II. Planning and Zoning Division Services;
 
PROPOSED ORDINANCE NO. 19-032 - FIRST READING - (3) Chapter 3. Zoning,  Article III. Zoning
Districts and Overlays, and Article IV. Use Regulations; and
 
PROPOSED ORDINANCE NO. 19-033 - FIRST READING - (4) Chapter 4. Site Development
Standards, Article V. Minimum off-Street Parking Requirements, to implement modifications to MLK Overlay,
modifications to rezoning-master plan application process, corrections pertaining to Mixed-Use zoning
districts and revisions to Use Matrix, Residential and Lodging category. Applicant: City-initiated.

EXPLANATION OF REQUEST: 
The Boynton Beach CRA Community Redevelopment Plan, adopted on October 4th, 2016, recommended
significant changes to the structure of the future land use (FLU) classifications, defined 6 (six) new CRA
districts and introduced district-specific design standards. Implementation began with amendments to the
City's Comprehensive Plan in 2017, followed by staffs comprehensive evaluation of the Land Development
Regulations (LDRs) and phasing-in comprehensive modifications.
 
The proposed amendments constitute the third revision of the LDRs, following the amendments adopted on
May 16, 2019, and would affect Chapters 1, 2, 3 and 4. The most pertinent proposed amendments include:
 

Revisions to the Martin Luther King Jr. Boulevard Overlay to amend the definition, add a list of
prohibited uses, require commercial uses on the ground floor on the street frontage, and change the
off-street parking requirements;
Revisions to the Use Matrix (Table 3-28), Residential and Lodging section,  concentrating on the urban
mixed-use zoning districts to bring the matrix into consistency with the changes in city’s vision
embedded in the redevelopment plan; and
Modifications to the rezoning, and master and site plan regulations for planned zoning districts, o
create a more streamlined and flexible development process.

 
In addition, proposed amendments include modifications to the recently approved definitions of
"Active/Commercial Uses on Ground Floor" and to definitions pertaining to the different categories of lodging.
 
 
The Planning & Development Board, at their August 27, 2019 meeting, recommended approval of the
proposed amendments.

Page 853 of 972 



HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   No impact on either programs or
services

FISCAL IMPACT:    No direct fiscal impact

ALTERNATIVES:  None recommended

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION:  N/A

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION:  N/A

Is this a grant?  

Grant Amount: 

ATTACHMENTS:
Type Description
Ordinance Ordinance Amending LDR Chapter 1, Article II
Ordinance Ordinance amending LDR Chapter 2 Article II

Ordinance Ordinance amending LDR Chapter 3 ,Article III
and IV

Ordinance Ordinance amending Chapter 4, Article V
Minimum Off-Street Parking

Staff Report CDRV 19-006 Staff Report
Amendment EXHIBIT A. LDR Amendments
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  ORDINANCE NO. 19-____ 1 

 2 

 3 

AN ORDINANCE OF THE CITY OF BOYNTON BEACH, FLORIDA 4 

AMENDING THE LAND DEVELOPMENT REGULATIONS 5 

CHAPTER 1 “GENERAL ADMINISTRATION”, ARTICLE II. 6 

“DEFINITIONS”; PROVIDING FOR CONFLICTS, SEVERABILITY, 7 

CODIFICATION AND AN EFFECTIVE DATE. 8 

 9 

 10 

WHEREAS,    the Boynton Beach CRA Community Redevelopment Plan, adopted 11 

on October 4th, 2016, recommended significant changes to the structure of the future land use 12 

(FLU) classifications, defined 6 (six) new CRA districts and introduced district-specific 13 

design standards; and 14 

WHEREAS, the proposed amendments constitute the third revision of the LDRs, 15 

following the amendments adopted on May 16, 2019; and 16 

  NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF 17 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 18 

Section 1. The foregoing whereas clauses are true and correct and are now ratified 19 

and confirmed by the City Commission. 20 

Section 2. City of Boynton Beach Land Development Regulations, Chapter 1, 21 

“General Administration”, Article II “Definitions” is hereby amended as follows: 22 

 23 

CHAPTER 1. GENERAL ADMINISTRATION 24 

ARTICLE II.  DEFINITIONS 25 

... 26 

COMMERCIAL USES ON GROUND FLOOR - Mixed use projects within urban mixed use zoning districts 27 

will meet ground floor ACTIVE/COMMERCIAL USE requirement by including commercial uUses serving 28 

the general public such as retail, restaurants, bars, entertainment, personal services, and offices.  live-work 29 

units. Resident-only serving amenities such as lounges, gyms, common rooms, and recreation spaces may be 30 

inclu ded in addition to the above uses, . 31 

 32 

ACTIVE USES ON GROUND FLOOR- Resident-only serving amenities such as lounges, gyms, common 33 

rooms and recreational spaces. Residential-only projects within urban mixed use zoning districts will meet 34 

ACTIVE USE requirement by using design features—including street-fronting access—to allow residential use 35 

to engage with the street and provide the opportunity for interaction. Such features may be combined with 36 

building amenities such as lounges, gyms, common rooms, and recreation spaces on the ground floor  37 

… 38 
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HOTEL - A building or portion thereof offering temporary lodging of transient guests, with access to the guest 39 

rooms through the inside lobby, and accessory uses that may include conference facilities, restaurants, bars, 40 

and recreation, fitness amenities and retail.  41 

A building or portion thereof containing fifty (50) or more guest rooms, efficiency units or suites designed for 42 

the temporary lodging of transient guests rented on a daily basis and occupied for less than thirty (30) days. 43 

Ancillary facilities may include conference facilities, restaurants, bars, recreation facilities, ballrooms, banquet 44 

rooms and meeting rooms.  Access to the guest quarters shall be through an inside lobby and corridors or from 45 

an exterior court which is within a secured area. 46 

HOTEL, APARTMENT - Any hotel building containing a mixture of sleeping rooms and apartment suites 47 

for transient guests only, and which shall not serve as the primary or permanent residence of the 48 

occupants.  Buildings designed as hotel apartments shall have not more than one-third (1/3) of the total units 49 

devoted to apartment suites.  Dining rooms and lounges shall be permitted as accessory uses.  Hotel apartment 50 

suites shall have a minimum gross floor area of five hundred (500) square feet. 51 

HOTEL, CONDOMINIUM - See "Hotel, Extended Stay." (“Condo Hotel”) – A building with individually 52 

owned condominium units intended to be made a part of the hotel inventory to be rented to the public and 53 

operated by the hotel management. 54 

HOTEL, EXTENDED STAY - Any all-suite hotel that provides visitors with a full kitchen and more than 55 

five percent (5%) of its rooms are occupied for at least thirty (30) days and no more than one hundred and 56 

eighty (180) days. 57 

HOTEL, TIMESHARE - The term shall include, but shall not be limited to, any building or part thereof in 58 

which the right of use or occupancy of any unit circulates among various occupants for specific periods of time 59 

less than a full year during any given year but not necessarily for consecutive years in accordance with a fixed 60 

time schedule on a periodically recurring basis extending for more than one (1) year.  The determination that a 61 

building, or part thereof, is a time sharing hotel shall be made without regard to the form of ownership of the 62 

property or of the units therein and shall be immaterial whether the right of use or occupancy is derived from a 63 

leasehold or fee interest. 64 

HOTELS, BOUTIQUE - A small luxury hotel containing ten (10) to fifty (50) guest rooms. Meal service is 65 

usually breakfast only, but in some instances high-quality dinner and/or lunch service and room service may 66 

also be provided. 67 

… 68 

MOTEL - A building or group of buildings providing lodging accommodations for transient guests, with  69 

guest  rooms accessed individually from parking areas or external walkways. A building or group of buildings 70 

designed to provide sleeping accommodations for transient or overnight guests.  Each building shall contain a 71 

minimum of ten (10) residential units or rooms, which generally have direct access to a parking lot, street, 72 

drive, court, patio, etc. 73 

MOTEL APARTMENT - Any motel building containing a mixture of sleeping rooms and apartment 74 

suites for transient guests only, and which shall not serve as the primary or permanent residence of the 75 

occupants.  Buildings designed as motel apartments shall have not more than one-third (1/3) of the total units 76 

devoted to apartment suites.  Dining rooms and lounges shall be permitted as accessory uses.  Motel apartment 77 

suites shall have a minimum gross floor area of five hundred (500) square feet. 78 

 79 

Section 3.  Each and every other provision of the Land Development Regulations 80 

not herein specifically amended, shall remain in full force and effect as originally adopted. 81 

Section 4.  All laws and ordinances applying to the City of Boynton Beach in 82 

conflict with any provisions of this ordinance are hereby repealed. 83 

Section 5. Should any section or provision of this Ordinance or any portion 84 

thereof be declared by a court of competent jurisdiction to be invalid, such decision shall not 85 
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affect the remainder of this Ordinance.  86 

Section 6. Authority is hereby given to codify this Ordinance. 87 

Section 7. This Ordinance shall become effective immediately. 88 

FIRST READING this ____ day of ____________, 2019. 89 

SECOND, FINAL READING AND PASSAGE this ______ day of  ________, 2019. 90 

CITY OF BOYNTON BEACH, FLORIDA 91 

 92 

           YES  NO 93 

    94 

Mayor – Steven B. Grant      _____ _____ 95 

 96 

Vice Mayor – Justin Katz   _____ _____ 97 

  98 

Commissioner – Mack McCray  _____ _____ 99 

 100 

    Commissioner – Christina L. Romelus _____ _____ 101 

 102 

Commissioner – Ty Penserga    _____ _____ 103 

 104 

        VOTE  ______ 105 

 106 

ATTEST:    107 

 108 

 109 

 110 

_____________________________ 111 

Crystal Gibson, MMC 112 

City Clerk 113 

 114 

 115 

 116 

(Corporate Seal) 117 
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  ORDINANCE NO. 19-____ 1 

 2 

 3 

AN ORDINANCE OF THE CITY OF BOYNTON BEACH, FLORIDA 4 

AMENDING THE LAND DEVELOPMENT REGULATIONS 5 

CHAPTER 2 “LAND DEVELOPMENT PROCESS”, ARTICLE II. 6 

“PLANNING AND ZONING DIVISION SERVICES”; PROVIDING 7 

FOR CONFLICTS, SEVERABILITY, CODIFICATION AND AN 8 

EFFECTIVE DATE. 9 

 10 

 11 

WHEREAS,    the Boynton Beach CRA Community Redevelopment Plan, adopted 12 

on October 4th, 2016, recommended significant changes to the structure of the future land use 13 

(FLU) classifications, defined 6 (six) new CRA districts and introduced district-specific 14 

design standards; and 15 

WHEREAS, the proposed amendments constitute the third revision of the LDRs, 16 

following the amendments adopted on May 16, 2019; and 17 

  NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF 18 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 19 

Section 1. The foregoing whereas clauses are true and correct and are now ratified 20 

and confirmed by the City Commission. 21 

Section 2. City of Boynton Beach Land Development Regulations, Chapter 2, 22 

“Land Development Process”, Article II “Planning and Zoning Division Services” is hereby 23 

amended as follows: 24 

 25 

CHAPTER 2.  LAND DEVELOPMENT PROCESS 26 

ARTICLE II.  PLANNING AND ZONING DIVISION SERVICES 27 

… 28 

Sec. 2.   Standard Applications 29 

… 30 

  B.   Comprehensive Plan Amendments. 31 

      1.   General. 32 

         a.   Purpose and Intent.  The purpose of this subsection is to provide a means for 33 

amending the city's Comprehensive Plan in accordance with F.S. Chapter 163. 34 

         b.   Authority.  The City Commission has the authority to amend the Comprehensive 35 

Plan upon compliance with the provisions of F.S. Chapter 163 and of this subsection.  The 36 
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City Commission has designated itself as the Local Planning Agency (LPA) for the city. 37 

         c.   Types of Amendments.  Amendments to the Comprehensive Plan include text 38 

amendments and site-specific amendments to the future land use map (FLUM). 39 

      2.   Text Amendment.  A text amendment to the Comprehensive Plan shall only be 40 

initiated by the city. 41 

      3.   Future Land Use Map (FLUM) Amendment. 42 

         a.   General. 43 

            (1)   The purpose of this subsection is to provide a means for changing the 44 

boundaries and/or classifications of the FLUM through site-specific amendments to the 45 

Comprehensive Plan.   46 

            (2)   A request for FLUM amendment for parcels of 10 (ten) acres or fewer shall be 47 

considered either large scale or small scale, based on F.S. Chapter 163. 48 

            (3)   Applications for large scale FLUM amendments shall not be submitted more 49 

than two (2) times during any calendar year, except for those applications exempted by F.S. 50 

Chapter 163. 51 

            (43)   All privately initiated FLUM amendments shall be accompanied by an 52 

application to rezone to a zoning district consistent with the requested FLUM 53 

classification.  See Section 2.D. below for the process by which lands are rezoned to a 54 

different zoning district. 55 

        56 

…. 57 

 58 

   D.   Rezoning, Including Master Plan. 59 

      1.   General. 60 

         a.   Purpose and Intent.  The purpose of this subsection is to provide a means for 61 

changing the zoning district boundaries or designations through site-specific amendments to 62 

the official zoning map.  It is not intended to relieve particular hardships or to confer special 63 

privileges or rights to any person, but only to make necessary adjustments in response to or 64 

based upon changed conditions. 65 

         b.   Authority.  The City Commission has the authority to amend the official zoning 66 

map upon compliance with the provisions of this subsection. 67 

         c.   Initiation.  Amendments to the official zoning map may be proposed by the owner 68 

(or agent) of the affected land or city-initiated. 69 

         d.   Consistency with Future Land Use Map (FLUM) of Comprehensive Plan.  No 70 

application to rezone lands may be submitted that would result in an inconsistency with the 71 

FLUM classification.  See Section 2.B.3. above for the process by which to amend the 72 

FLUM classification. 73 

         e.   Rezoning to Planned Zoning Districts.  A master plan, along with the concurrent 74 

filing and review of a site plan application, shall be required when a privately-initiated 75 

application is made to rezone lands to a planned zoning district. A site plan may be 76 

submitted concurrently or at a later date. The master plan shall be an integral component of 77 

the rezoning application; however, cCity-initiated rezoning can proceed in advance of the 78 

master plan/site plan submittal. The master plan shall be reviewed in accordance with 79 

Section 2.D.6. below.  See Section 2.F. below for additional regulations pertaining to the site 80 

plan application. 81 

 82 

…. 83 

       84 

      6.   Master Plan. 85 
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         a.   General.  The purpose of this subsection is to set forth well-defined application 86 

processes, review criteria, and uniform procedures for the rezoning of lands to planned 87 

districts (as defined by Chapter 1, Article II). 88 

         b.   Submittal Requirements.  Except as provided in Section 2.D.6.e below, Tthe 89 

applicant is required to complete the rezoning application (see Section 1.D. above), 90 

including that which pertains to master plan review, in addition to the site plan application, 91 

and provide all documentation required by the respective application checklist. 92 

   When a project is to be completed in two (2) or more phases, more than one (1) phase may 93 

be included in a single site plan, or individual site plans may be submitted for each phase 94 

and filed concurrently with the submittal of the master plan.  The Director of Planning and 95 

Zoning may waive the requirement that all site plans be submitted simultaneously, provided 96 

that the site plan for the first phase is representative of the subsequent phase(s) and adequate 97 

to show compliance with all applicable development standards and regulations. 98 

         c.   Review Criteria.  The master plan shall comply with the requirements of the 99 

respective zoning district regulations of Chapter 3, Article III and site development 100 

standards described in Chapter 4.  In addition, the site plan shall be consistent with the 101 

master plan.  See Section 2.F.3. below for the review criteria of a site plan. 102 

         d.   Approval Process.  A privately-initiated request to rezone (and its accompanying 103 

master plan) shall be reviewed concurrently with the processing of the site plan 104 

application.  Both applications require review by the City Commission and shall be 105 

processed in accordance with Chapter 2, Article I, Section 3. 106 

         e.   Expiration.  A master plan , which is an integral component of a rezoning 107 

application to a planned zoning district pursuant to except as provided in Section 2.D.1.e. 108 

above,  shall remain valid unless the corresponding site plan expires, . or if the site plan is 109 

not adopted within 18 months of the date of the master plan approval. In these instances, the 110 

official zoning map retains the planned zoning district designation, but the property does not 111 

possess a valid development order or development permit, and no permits may be granted by 112 

the city on the subject property.  The submittal and approval of a new rezoning application, 113 

which includes a new or modified master plan, and concurrent a site plan application, except 114 

as provided in Section 2.D.1.e. above, shall be required in order to commence development, 115 

redevelopment, or other site improvements. 116 

         f.   Modification to Master Plan.  Changes to master plans are either "minor" or 117 

"major" based on criteria within this section.  A pre-application conference with staff is a 118 

prerequisite to filing an application for modification.  The site plan must be consistent with 119 

the master plan; therefore, any request to modify a master plan may require the submittal of 120 

a concurrent request for site plan modification in accordance with Section 2.F.7. 121 

below.  Staff shall consider the following factors in determining whether the proposed 122 

master plan modification is considered "major": 123 

            (1)   The modification increases or decreases the buildable square footage (intensity) 124 

or number of dwelling units (density) by more than five percent (5%); 125 

            (2)   The modification either adds or eliminates a point of ingress and egress; 126 

            (3)   The modification eliminates,  reduces, or changes the location of the cumulative 127 

area of each the required or provided open spaces, green spaces, and pedestrian plazas such 128 

that it diminishes their value, performance, efficiency, effectiveness, practicality, by more 129 

than five percent (5%), changes the location of such spaces, or does not otherwise meet the 130 

intent of these Regulations; 131 

            (4)   The modification causes the development to be below the development standard 132 

for the zoning district in which it is located or any other applicable standard in the Land 133 

Development Regulations; 134 

Page 860 of 972 



S:\CA\Ordinances\LDR Changes\LDR Amendment  (Ch 2 Art II)  - Ordinance.Docx 
 

 - 4 - 

            (45)   The modification alters the project so that the modified master plan does not 135 

resemble the approved master plan; 136 

            (56)   The modification affects or does not comply with a condition of approval of 137 

the preceding development order; and 138 

            (67)   The modification is proposed to a city-owned or operated facility and does not 139 

adversely impact adjacent properties and/or public lands. 140 

         g.   Major Master Plan Modification. 141 

            (1)   Submittal Requirements.  See Section 1.D. above for the submittal requirements 142 

of this application. 143 

            (2)   Review Criteria.  The proposed master plan shall comply with the requirements 144 

of the respective zoning district of Chapter 3, Article III, and the site development standards 145 

described in Chapter 4. 146 

            (3)   Approval Process.  An application for major master plan modification requires 147 

review by the City Commission and shall be processed in accordance with Chapter 2, Article 148 

I, Section 3. 149 

            (4)   Expiration.  A master plan shall remain valid unless the corresponding site plan 150 

expires, or if the site plan is not adopted within 18 months of the date of the master plan 151 

approval. There is no expiration of a major master plan modification. 152 

            (5)   Miscellaneous.  At the time the City Commission approves a request for a major 153 

master plan modification, any previously approved master plan, including any conditions of 154 

approval, shall be null and void.  All future development shall be consistent with the master 155 

plan, as modified and approved by the City Commission, including all corresponding 156 

conditions of approval. 157 

         h.   Minor Master Plan Modification. 158 

            (1)   Submittal Requirements.  The applicant shall submit a letter explaining the 159 

modification(s) along with the master plan (in the number of copies specified by the 160 

Division).  The applicant shall also provide consent from the property owner to file an 161 

application for the minor master plan modification. 162 

            (2)   Review Criteria.  The proposed master plan shall comply with the following: 1) 163 

all applicable conditions of approval of the preceding master plan; 2) requirements of the 164 

respective zoning district of Chapter 3, Article III; and 3) the site development standards 165 

described in Chapter 4. 166 

            (3)   Approval Process.  The application shall be reviewed by staff and action will be 167 

taken by the appropriate administrative official.  Upon approval of a minor master plan 168 

modification, all future development shall be consistent with the master plan, as modified, 169 

including all previously approved conditions of approval associated with the master plan. 170 

…. 171 

   F.   Site Plan, Including Time Extension and Modifications. 172 

…. 173 

          174 

      8.   Miscellaneous. 175 

         a.   Site plan review shall be required in conjunction with a master plan when rezoning 176 

lands to a planned zoning district, except as provided in Section 2.D.1.e.  See Section 2.D.6. 177 

above for additional regulations pertaining to the rezoning process.  In such instances, the 178 

site plan shall be consistent with the master plan. 179 

…. 180 

 181 

Section 3.  Each and every other provision of the Land Development Regulations 182 
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not herein specifically amended, shall remain in full force and effect as originally adopted. 183 

Section 4.  All laws and ordinances applying to the City of Boynton Beach in 184 

conflict with any provisions of this ordinance are hereby repealed. 185 

Section 5. Should any section or provision of this Ordinance or any portion 186 

thereof be declared by a court of competent jurisdiction to be invalid, such decision shall not 187 

affect the remainder of this Ordinance.  188 

Section 6. Authority is hereby given to codify this Ordinance. 189 

Section 7. This Ordinance shall become effective immediately. 190 

FIRST READING this ____ day of ____________, 2019. 191 

SECOND, FINAL READING AND PASSAGE this ______ day of  ________, 2019. 192 

CITY OF BOYNTON BEACH, FLORIDA 193 

 194 

           YES  NO 195 

    196 

Mayor – Steven B. Grant      _____ _____ 197 

 198 

Vice Mayor – Justin Katz   _____ _____ 199 

  200 

Commissioner – Mack McCray  _____ _____ 201 

 202 

    Commissioner – Christina L. Romelus _____ _____ 203 

 204 

Commissioner – Ty Penserga    _____ _____ 205 

 206 

        VOTE  ______ 207 

 208 

ATTEST:    209 

 210 

 211 

 212 

_____________________________ 213 

Crystal Gibson, MMC 214 

City Clerk 215 

 216 

 217 

 218 

(Corporate Seal) 219 
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 1 

ORDINANCE NO. 19-____ 2 

 3 

 4 

AN ORDINANCE OF THE CITY OF BOYNTON BEACH, FLORIDA 5 

AMENDING THE LAND DEVELOPMENT REGULATIONS 6 

CHAPTER 3 “ZONING”, ARTICLE III. “ZONING DISTRICTS”, 7 

ARTICLE IV, “USE REGULATIONS”; PROVIDING FOR 8 

CONFLICTS, SEVERABILITY, CODIFICATION AND AN 9 

EFFECTIVE DATE. 10 

 11 

 12 

WHEREAS,    the Boynton Beach CRA Community Redevelopment Plan, adopted 13 

on October 4th, 2016, recommended significant changes to the structure of the future land use 14 

(FLU) classifications, defined 6 (six) new CRA districts and introduced district-specific 15 

design standards; and 16 

WHEREAS, the proposed amendments constitute the third revision of the LDRs, 17 

following the amendments adopted on May 16, 2019; and 18 

  NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF 19 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 20 

Section 1. The foregoing whereas clauses are true and correct and are now ratified 21 

and confirmed by the City Commission. 22 

Section 2. City of Boynton Beach Land Development Regulations, Chapter 3, 23 

“Zoning”, Article III “Zoning Districts” is hereby amended as follows: 24 

 25 

CHAPTER 3. ZONING  26 

ARTICLE III.  ZONING DISTRICTS AND OVERLAYS  27 

Sec. 1.   Overview. 28 

… 29 

   C.   Non-Residential Building and Site Regulations (Table 3-2). 30 

 NON-RESIDENTIAL  
C-

1 

C-

2 
C-3 

C-

4 

CB

D 
PCD 

M-

1 
PID 

RE

C 
PU 

           

Page 863 of 972 



2 
 

Density (dwelling units per acre): N/A 
N/

A 
 

N/A 

N/

A 

 

N/A 

 

N/A 
N/A 

Flexible1

2 

N/

A 
N/A 

Project Area, Minimum (acres) N/A 
N/

A 
N/A 

N/

A 
N/A 311 N/A 2511 N/

A 
N/A 

Lot Area per unit, Minimum (square 

feet): 

9,0

00 
5,0

00 

15,0

00 

5,00

0 

15,0

00 
Flexible 

10,0

00 
Flexible 

43,5

60 
8,000 

Lot Frontage, Minimum: 75 50 75 50 75 Flexible 0 Flexible 100 75 

Lot Depth, Minimum: 120 
10

0 
N/A 100 100 N/A N/A N/A 

N/

A 
N/A 

Lot Coverage, Maximum: 
40

% 

40

% 
40% 

40

% 
75% 40%10 60% 60% N/

A 
N/A 

Floor-Area-Ratio (FAR), Maximum: 
0.4

0 

0.5

0 
0.50 

0.5

0 
N/A 0.50 0.50 0.50 

 
0.5

0 

 

1.00 

Structure Height, Maximum (feet): 309 25 45 45 45 45 45 45, 45 45 

Building Setbacks, Minimum (feet)14:  

   Front 30 30 20 25 0 40 15 30 25 2513 

   Rear 20 20 202 205 206 40 203 30 25 2513 

   Interior side 10 15 01 155 0 30 154 20 25 1513 

   Corner side 10 20 20 155 87 30 15 30 25 1513 

   Building Setbacks, Minimum if 

abutting a residential district (feet)14: 
 

      Rear 30 30 30 30 N/A N/A 30 N/A 
N/

A 
30 

      Interior side 30 30 30 30 N/A N/A 30 N/A 
N/

A 
30 

      Corner side 30 30 30 30 N/A N/A N/A N/A 
N/

A 
N/A 

      Waterfront yard N/A 
N/

A 
N/A 

N/

A 
88 N/A N/A N/A 

N/

A 
N/A  

 31 

 32 

… 33 

 34 

 E.   Mixed Use Urban Building and Site Regulations (Table 3-4). 35 

 MIXED USE, URBAN 13, 14   MU-1 MU-2 
MU-

3 

MU-

4 
MU-C 

Lot Area, Minimum (acres):            

Public park 
N/A N/A N/A N/A N/A 
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All other uses 
0.50 0.75 1 1 1 

Lot Frontage, Minimum (ft.)1 

100 1002 1502 2002 2002 

Structure Ht., Minimum (ft.) 
30 30 30 45 45 

Maximum Height (ft.)3 

45 65 75 100 150/1254 

Maximum Density (DUs/Acre)10, 12 

20 40 50 60 80 

Maximum F.A.R.11 

1.0 2.0 3.0 4.0 4.0 

Build-to-line (ft.)8  

All sides abutting a collector or arterial road 
Factor of Pedestrian Zone Requirement7 

Abutting a Local street 
07 07 07 07 07 

Interior side 
07 07 07 07 07 

Building Setback, Minimum (ft.)8 
     

Rear abutting: 

   Residential single-family 
255/05, 6 255 255 255 255 

   Intracoastal waterway 
255 255 255 255 255 

Side abutting      

   Residential single-family 
255/05, 6 255 255 255 255 

Usable Open Space, Minimum (sq. ft.)9 

N/A N/A 
 

0.5% 
1% 2% 

 36 
  37 
1.   May be reduced if frontage extends from right-of-way to right-of-way.  38 

2.   Minimum of fifty (50) feet, if frontage is on a collector/local collector roadway. Project sites must front on 39 
two (2) intersecting rights-of-ways and must have an uninterrupted lot frontage. 40 

3.   Maximum height on any street frontage is forty-five (45) feet.  Maximum height on Intracoastal Waterway 41 
is thirty-five (35) feet consistent for a depth of a minimum of thirty (30) feet.  Heights may require reduction 42 
where adjacent to a single-family zoning district where necessary to achieve the compatibility requirements of 43 
these regulations. Height bonus may be granted through participation in the Workforce Housing Program. 44 

4.   Maximum height reduced to one hundred twenty-five (125) feet for the entire project where property abuts 45 
any other MU or residential zoning district not separated by a right-of-way. 46 

5.   Plus one (1) additional foot for each foot of height over thirty-five (35) feet. 47 

6.   Where there is an intervening right-of-way of at least forty (40) feet. 48 

7.   Buildings and structures shall be located no farther than zero (0) feet from the property line, except in 49 
conjunction with providing required visibility at intersections, driveways; open spaces and public plazas; or 50 
when additional setback is necessary to provide for required “Pedestrian Zone (PZ). Building placement is a 51 
factor of roadway type and CRA district, which determines the minimum. width and design of the PZ. Except 52 
for the Downtown District, where tThe minimum PZ width is 18', the minimum PZ in all other districts if 16 ft. 53 
is comprised of three components: 1) a five (5) foot wide street tree area, measured from the back of the curb, 54 
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or future curb on roads requiring a right-of-way dedication, 2) an eight (8) foot wide sidewalk (10 foot wide 55 
sidewalk when located within the Downtown District, as defined by the Community Redevelopment Area 56 
Plan), free from obstructions, measured from the centerline of street trees, and 3) an eight (8) foot wide active 57 
area, measured from the sidewalk. The PZ components may vary in placement order only on sites with 58 
conflicting right-of-way regulations. See Section 5.C.2. below for additional relief provisions from build-to 59 
line requirements. - See Section 5.C.2. below for additional relief provisions from build-to line requirements. 60 

8.    Locally registered historic structures are not required to meet these standards. 61 

9.   Usable open space shall be required for all developments two (2) acres in size or larger which shall be 62 
devoted to plazas or other public open space, excluding private recreation.  See Chapter 4, Article III, Section 8 63 
for additional regulations. 64 

10.   Projects within the Downtown Transit-Oriented Development District (the Station Area) transit core shall 65 
have minimum densities as follows: MU-1 - eleven fifteen (1115), MU-2 -– twenty-five (2025), MU-3 -– 66 
thirty-five (3035), MU-4 - fortythirty-five (3545)  and MU-C - sixtyforty (4060) dwellings per acre. (except 67 
that minimum density for the MU-C district applies to projects located within the entire station area). 68 

11.   Projects within the Downtown Transit-Oriented Development District (the Station Area) transit core shall 69 
have a minimum FAR as follows: MU-3 - one and three-quarters (1.75), MU-4 (2.0) and MU-C - two (2.0).  70 
(except that minimum FAR for the MU-C district applies to projects to be located within the entire station 71 
area).  Maximum FAR for MU-3 may be increased to 3.5 if abutting property with the Mixed Use High future 72 
land use classification. 73 

12.   The maximum density for projects within the Downtown Transit-Oriented Development District (the 74 
Station Area) may be increased up to twenty-five percent (25%) over the maximum density allowed in the 75 
underlying zoning district through participation in the City’s Workforce Housing Program. 76 

13.  Mixed use projects within urban mixed use zoning districts will meet ground floor 77 

COMMERCIAL USE requirement by including commercial uses serving the general public such as 78 

retail, restaurants, bars, entertainment, personal services, and offices.  Resident-only serving 79 

amenities such as lounges, gyms, common rooms, and recreation spaces may be included in addition 80 

to the above uses, but shall not fulfill the commercial requirement. 81 

 82 

14. Residential-only projects within MU-1, MU-2, and MU-3  zoning districts located within the 83 

Federal Highway District and the Heart of Boynton District, as defined by the Community 84 

Redevelopment Area Plan, will meet ACTIVE USE requirement by using design features—85 

including street-fronting access—to allow residential use to engage with the street and provide the 86 

opportunity for interaction. Such features may be combined with building amenities such as lounges, 87 

gyms, common rooms, and recreation spaces on the ground floor  88 
 89 

… 90 

Sec. 2.   Residential Districts. 91 

…  92 

H.   IPUD  Infill Planned Unit Development District. 93 

… 94 

     3.   Building and Site Regulations (Table 3-12).  The following building/site regulations 95 

apply to the entire IPUD development. 96 

 97 

    BUILDING/SITE REGULATIONS 

   IPUD District 
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Minimum project area: None 

Maximum project area: Less than 5 acres 

Minimum lot frontage 4 : Flexible1 

Minimum perimeter yard setbacks:   

   Front: Flexible2 

   Rear: Flexible2 

   Interior side: Flexible2 

   Corner side: Flexible2 

Maximum lot coverage: 50% 

Minimum usable open space (per dwelling unit): 200 square feet 

  

Maximum structure height: 45 feet3 

 98 
  99 
1   Individual lots within an IPUD development contain flexible standards relative to minimum required lot 100 
frontage and lot area for each unit.  Pursuant to Chapter 3, Article IV, Section 3.D., a marina use shall require a 101 
minimum lot frontage of one hundred fifty (150) feet and a minimum average width of two hundred (200) feet. 102 

2   The minimum required perimeter building setbacks of an IPUD are flexible except where adjacent to single-103 
family residential zoning.  Where adjacent to single-family residential zoning, the required perimeter building 104 
setbacks of the IPUD shall resemble the setbacks of the adjacent development based upon the orientation of 105 
structures with said development.  Also, perimeter buildings shall have an increased setback of one (1) 106 
additional foot for every foot of building height in excess of thirty (30) feet.  If vegetation, screening, or other 107 
barriers and/or creative design on the perimeter of an IPUD achieve compatibility with adjacent uses, the city 108 
may grant some relief from the aforementioned requirement.  A structure shall be considered to be on the 109 
perimeter if there is no intervening building between it and the property line.  Project design along abutting 110 
roadway(s), including setbacks, shall be based on existing development patterns or applicable recommendation 111 
from the respective development plan. 112 

3   A lesser building height may be required for compatibility with adjacent development.  See Note #2 above 113 
for additional setback requirements relative to building height. 114 

4  Project sites must front on two (2) intersecting rights-of-ways and must have an uninterrupted lot frontage. 115 

  116 

… 117 

Sec. 5.   Mixed-Use (Urban) Districts. 118 

   A.   General. 119 

… 120 

      3.   Location and General Use Requirements. 121 

         a.   General.  The mixed use (urban) districts are intended for projects that promote 122 

sustainable design with respect to land use, energy conservation, resource management, and 123 

social equity.  Rezoning to any of these districts is encouraged for proposed development or 124 

redevelopment on lands that are in close proximity to existing infrastructure, public and 125 
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alternative transportation routes and modes, employment centers, community areas, or have 126 

sustained or are complicated by environmental contamination. 127 

         The mixed use (urban) zoning districts shall be applied to selected geographic areas 128 

east of I-95, where a mixture of uses and building intensities is intended to implement the 129 

CRA Community Redevelopment Plan and urban design guidelines including goals 130 

involving compact design, transit-oriented development, employment, population, 131 

transportation, housing, public facilities, and environmental quality.  Permitted uses and 132 

associated standards for development vary between the zoning districts each reflecting the 133 

importance of the district's location and relationship to the downtown. Maximum heights, 134 

densities, and intensities of development are regulated to achieve, in part, the intended 135 

vision as established within the CRA Community Redevelopment Plan for each of the six 136 

planning districts, while ensuring land use compatibility.  A master plan as a whole, 137 

comprised of individual buildings and parcels, would be reviewed for compliance with the 138 

requirements below pertaining to a residential component to the project, Active, and 139 

Ccommercial uses on the first floor of a project.   140 

         b.   Mixed Use 1 (MU-1), Mixed Use 2 (MU-2), and Mixed Use 3 (MU-3). 141 

            (1)   In order to complement the revitalization efforts in the downtown area, these 142 

zoning districts shall be applied to lands consistent with the Comprehensive Plan Future 143 

Land Use Map and CRA Community Redevelopment Plan. See the Community 144 

Redevelopment Plan for specific recommendations on locations and boundaries. 145 

            (2)   These MU districts are appropriate for low- to mid-rise developments that 146 

provide for medium density residential and low to medium intensity commercial and office 147 

uses. 148 

            (3)   The review of these applications will emphasize compactness, aesthetics and 149 

design quality, and physical compatibility with adjacent land uses. 150 

            (4)   Except where limited by Table 3-22 in Chapter 3, Article III, Section 5.C., all 151 

new developments within the MU-1 and MU-2 districts that contain a non-residential use 152 

shall front on streets designated as "arterial", or "collector", roadways on the Functional 153 

Classification of Roadways Map.  All projects within the MU-3 district proposed within the 154 

transit core must contain a residential component, and all projects proposed within these 155 

Mixed Use intensity districts that front on an arterial road must have space on the first floor 156 

devoted to Ccommercial or an Aactive uses.  157 

            (5)   Maximum height may be further limited in certain geographic areas to further 158 

applicable redevelopment plans and maintain compatibility with an abutting single-family 159 

district. 160 

         c.   Mixed Use-4 (MU-4). 161 

            (1)   The Mixed Use 4 (MU-4) district shall only be applied to land classified as 162 

mixed use-high (MXH) on the future land use map as recommended by the Community 163 

Redevelopment Plan. 164 

            (2)   The MU-4 district is appropriate for high density/intensity development 165 

intended for designated nodes. Such developments shall include a mix of uses designed in a 166 

compact vertical style. Developments proposed within the Downtown Transit-Oriented 167 

Development District (the Station Area) must contain a residential component and have 168 

space on the first floor devoted to commercial uses for those portions of the project having 169 

frontage along a collector Ocean Avenue or an arterial road. 170 

            (3)   All new developments within this district shall front on streets designated as 171 
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“arterial” roadways on the Functional Classification of Roadways Map. 172 

         d.   Rezoning of single-family districts. All requests to rezone any single-family 173 

residential district to a mixed use zoning district shall be subject to the following additional 174 

requirements: 175 

            (1)   Height, density and intensity of development shall be consistent with the CRA 176 

Redevelopment Plan for the applicable district;; 177 

            (2)   Ratio of lot frontage to depth that is no more than one (1) foot (frontage) to one 178 

and one-quarter (1.25) foot (depth); 179 

            (3)   Vehicular access to the property located to minimize impacts on adjacent single-180 

family developments and meet safety standards; and 181 

            (4)   Landscape barriers provided, in accordance with the landscape regulations of 182 

this Code, where the rezoned property abuts single-family residential zoning. 183 

         e.   Mixed Use Core (MU-C). 184 

            (1)   The Mixed Use C (MU-C) district shall only be applied to lands classified as 185 

mixed use-high (MX-H) on the future land use map. 186 

            (2)   The MU-C district is appropriate for high density/intensity development 187 

intended for the downtown area. Such developments shall include a mix of uses designed in 188 

a compact vertical style.  Developments proposed within the Downtown Transit-Oriented 189 

Development District (the Station Area) must contain a residential component and have 190 

space on the first floor devoted to commercial uses for those portions of the project having 191 

frontage along a collector Ocean Avenue or an arterial road. 192 

            (3)   All new developments within this district shall front on streets designated as 193 

"arterial" roadways on the Functional Classification of Roadways Map. 194 

         f.   Rezoning of single-family districts.  All requests to rezone any single-family 195 

residential district to a mixed use zoning district shall be subject to the following additional 196 

requirements: 197 

            (1)   Height, density and intensity of development based on the standards indicated in 198 

Table 3-22; 199 

            (2)   Ratio of lot frontage to depth that is no more than one (1) foot (frontage) to one 200 

and one-quarter (1.25) foot (depth); 201 

            (3)   Vehicular access to the property located to minimize impacts on adjacent single-202 

family developments and meet safety standards; and 203 

 MIXED USE, URBAN 13,14  

(Overlay regulations may apply. See Section 8 below.) 
MU-1 MU-2 MU-3 MU-4 MU-C 

Lot Area, Minimum (acres):            

   Public park: 
N/A N/A N/A N/A N/A 

   All other uses: 
0.50 0.75 1 1 1 

Lot Frontage, Minimum (ft.)1 

100 1002 1502 2002 2002 

Structure Ht., Minimum (ft.)  
30 30 30 45 45 

Maximum Height (ft.)3 

55 65 75 100 150/1254 

Maximum Density (DUs/Acre)10, 12 

20 40 50 60 80 

Maximum F.A.R.11 

2.5 3.0 3.0 4.0 4.0 

Page 869 of 972 



8 
 

  204 

           (4)   Landscape barriers provided, in accordance with the landscape regulations of 205 

this Code, where the rezoned property abuts single-family residential zoning. 206 

   B.   Use(s) Allowed.  See "Use Matrix, Table 3-28" in Chapter 3, Article IV, Section 3.D.   207 

   C.   Building and Site Regulations. 208 

      1.   Building and Site Regulation (Table 3-22). 209 
 210 
1.   May be reduced if frontage extends from right-of-way to right-of-way. 211 
2.     Reserved. Project sites must front on two (2) intersecting rights-of-ways and must have an uninterrupted 212 
lot frontage. 213 

3.   Maximum height on any street frontage is forty-five (45) feet.  Maximum height on Intracoastal Waterway 214 
is thirty-five (35) feet consistent for a depth of a minimum of thirty (30) feet.  Heights may require reduction 215 
where adjacent to a single-family zoning district where necessary to achieve the compatibility requirements of 216 
these regulations. Maximum heights may be increased in the DTODD through participation in the Workforce 217 
Housing Program. 218 

4.   Maximum height reduced to one hundred twenty-five (125) feet for the entire project where property abuts 219 
any other MU or residential zoning district not separated by a right-of-way. 220 

5.   Plus one (1) additional foot for each foot of height over thirty-five (35) feet.  221 

6.   Where there is an intervening right-of-way of at least forty (40) feet. 222 

7.   Buildings and structures shall be located no farther than zero (0) feet from the property line, except in 223 
conjunction with providing required visibility at intersections, driveways; open spaces and public plazas; or 224 
when additional setback is necessary to provide for required “Pedestrian Zone” (PZ). Building placement is a 225 
factor of roadway type and CRA district, which determines the minimum width and design of the PZ. The 226 
minimum PZ is comprised of three components: 1) a five (5) foot wide street tree area, measured from the back 227 
of the curb, or future curb on roads requiring a right-of-way dedication, 2) an eight (8) to ten (10) foot wide 228 
sidewalk (10 foot wide sidewalk when located within the Downtown District, as defined by the Community 229 

Redevelopment Area Plan), free from obstructions, measured from the centerline of street trees, and 3) an 230 
eight (8) foot wide active area, measured from the sidewalk. The PZ components may vary in placement order 231 
only on sites with conflicting right-of-way regulations. See Section 5.C.2. below for additional relief 232 
provisions from build-to line requirements. 233 

Build-to-line (ft.)8:  

All sides abutting a collector or arterial road 
Factor of Pedestrian Zone Requirement7 

Abutting a Local street 
07 07 07 07 07 

Interior side 
07 07 07 07 07 

Building Setbacks, Minimum (ft.)8: 
     

Rear abutting 

   Residential single-family 
255/05, 6 255 255 255 255 

   Intracoastal waterway 
25 25 25 25 25 

Side abutting      

   Residential single-family: 
255/05, 6 255 255 255 255 

Usable Open Space, Minimum (sq. ft.)9 

N/A N/A  0.5% 1% 2% 
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8.   Listed eligible historic structures are not required to meet these standards. 234 

9.   Usable open space shall be required for all developments two (2) acres in size or larger which shall be 235 
devoted to plazas or other public open space, excluding private recreation. See Chapter 4, Article III, Section 8 236 
for additional regulations. 237 

10.   Projects within the Downtown Transit-Oriented Development District (the Station Area) transit core shall 238 
have minimum densities as follows: MU-1 - eleven fifteen (1511), MU-2 -– twenty-five (2520), MU-3 -– 239 
thirty-five (3530), MU-4 -– forty-five thirty-five (4535) and MU-C - sixtyforty (6040) dwellings per acre. 240 
(except that minimum density for the MU-C district applies to projects located within the entire station area). 241 

11.   Projects within the Downtown Transit-Oriented Development District (the Station Area) transit core shall 242 
have a minimum FAR as follows: MU-3 - one and three-quarters (1.75), MU-4 (2.0) and MU-C - two (2.0). 243 
(except that minimum FAR for the MU-C district applies to projects to be located within the entire station 244 
area). 245 

12.   The maximum density for projects within the Downtown Transit-Oriented Development District (the 246 
Station Area) may be increased up to twenty-five percent (25%) over the maximum density allowed in the 247 
underlying zoning district through participation in the City’s Workforce Housing Program.… 248 

13.  Mixed use projects within urban mixed use zoning districts will meet ground floor 249 

COMMERCIAL USE requirement by including commercial uses serving the general public such as 250 

retail, restaurants, bars, entertainment, personal services, and offices.  Resident-only serving 251 

amenities such as lounges, gyms, common rooms, and recreation spaces may be included in addition 252 

to the above uses, but shall not fulfill the commercial requirement. 253 

 254 

14. Residential-only projects within MU-1, MU-2, and MU-3  zoning districts located within the 255 

Federal Highway District and the Heart of Boynton District, as defined by the Community 256 

Redevelopment Area Plan, will meet ACTIVE USE requirement by using design features—257 

including street-fronting access—to allow residential use to engage with the street and provide the 258 

opportunity for interaction. Such features may be combined with building amenities such as lounges, 259 

gyms, common rooms, and recreation spaces on the ground floor  260 

  261 
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.. 262 

Sec. 8.   Overlay Zones  263 

 264 

A.   Martin Luther King Jr. Boulevard Overlay  265 

      1.   Intent.   This overlay identifies a segment of the Martin Luther King Jr. Boulevard as 266 

an opportunity for redevelopment and revitalization. The ultimate design and site standards 267 

of this section are intended to create a traditional street corridor with pedestrian 268 

improvements, storefronts along the sidewalk, and a mixture of uses.  The corridor is to 269 

contain an ambience supported by pleasant signage and building appearance, potted 270 

landscaping, store windows and public open spaces.  This overlay is also appropriate for 271 

development of small properties to allow for consistency with the vision represented by the 272 

respective mixed use zoning district, and/or as an interim redevelopment mechanism until 273 

greater redevelopment occurs using the respective mixed use zoning district. All 274 

development within the Martin Luther King Jr. Boulevard corridor shall occur according to 275 

the provisions of the adopted plan as stated below. 276 

      2.   Defined.  The Martin Luther King Jr. Boulevard Overlay (MLKBO) is hereby 277 

established as the area defined by the parcels fronting on that portion of the Boulevard 278 

located east of Seacrest Boulevard and west of the railroad right-of-way, along with those 279 

parcels adjacent to the north and south of these parcels that front on the Boulevard if 280 

assembled and developedment as a unified project.  Also included in the Overlay are the 281 

parcels with commercial underlying zoning located between NE 9th Avenue and NE 11th 282 

Avenue. .  283 

      3.   Use(s). Commercial Uses on the Ground Floor shall be required on the street 284 

frontage of MLK Jr. Boulevard.  Allowed.  (See "Use Matrix" - Chapter 3, Article IV, 285 

Section 3.D.). 286 

a. Uses shall be determined by the underlying zoning district, see "Use Matrix 287 

Table 3-28" in Chapter 3, Article IV, Section 3.D, with the exception of the 288 

following prohibited uses:  289 

Dwelling, Single- family (detached) 290 

Dwelling, Two-family (duplex) 291 

Automobile Rental 292 

Automotive, Major Repair 293 

Automotive, Minor Repair 294 

Auto/Car Wash, Self- serve Bay 295 

Auto Dealer, New 296 

Auto Dealer, Used 297 

Auto/Car Wash (Polishing, Waxing, Detailing) 298 

Automotive Window Tinting/Stereo Installation/Alarms 299 

Drive-thru facilities  300 

Gasoline Station 301 

Group homes Type I, II, III, and IV  302 

Adult entertainment  303 

 304 

b. Any other automobile-oriented uses not listed above are prohibited.  305 
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(1) An “automobile oriented use” shall be construed as a business which has 306 

a principal purpose of servicing an automobile or consists of a building 307 

type or feature which is designed for an automobile, such as drive-thru 308 

facilities.  309 

c. Live-work units are permitted, but may not front MLK Jr. Boulevard and do not 310 

replace the required Commercial Uses on Ground Floor.   311 

d.   Additionally, no legally existing use shall be deemed non-conforming as a 312 

result of the MLKBO regulations. 313 

 314 

      4.   Building and Site Regulations.  Development within this overlay shall be in 315 

accordance with building and site regulations applicable to the underlying zoning district 316 

except as follows: 317 

a. Parcels that have frontage along Martin Luther King Jr. Boulevard, Seacrest 318 

Boulevard, or NE 3rd Street  shall provide for the required “Pedestrian Zone” (PZ). 319 

The minimum PZ is comprised of three components: 1) a five (5) foot wide street 320 

tree area, measured from the back of the curb, or future curb on roads requiring a 321 

right-of-way dedication, 2) an eight (8) foot wide sidewalk, free from obstructions, 322 

measured from the centerline of street trees, and 3) an five (5) eight (8) foot wide 323 

active area, measured from the sidewalk. The PZ components may vary in 324 

placement order only on sites with conflicting right-of-way regulations. See 325 

Section 5.C.2. below for additional relief provisions from build-to line 326 

requirements. 327 

b. Notwithstanding the required build-to line and pedestrian zone requirements, 328 

portions of buildings and structures may be constructed in excess of the distance 329 

specified above, but not to exceed 15 feet when necessary to 1) optimize landscape 330 

design; 2) maximize on-site drainage solutions; 3) accommodate architectural 331 

features and building enhancements; and/or 4) to otherwise enhance public spaces 332 

such as sidewalks, plazas, fountains, or outdoor seating areas in order to further the 333 

purpose and intent of the Overlay.  Major deviations from the build-to line 334 

requirement above (in excess of 15 feet) may be allowed, but only with sufficient 335 

justification and contingent upon the approval of a Community Design Appeal 336 

application (see Chapter 2, Article II, Section 4.B). 337 

       c.   Minimum interior side,  and corner side, and rear setbacks and rear setbacks shall be 338 

in accordance with the Mixed Use 1 zoning district (see Section 5.C. above). 339 

         d.   Maximum building height shall be shall be in accordance with the Mixed Use 1 340 

zoning district (see Section 5.C. above)fifty-five (55) feet. Buildings fronting Martin Luther 341 

King Jr. Boulevard shall be a maximum of thirty-five (35) feet consistent for a depth of ten 342 

(10) feet.  343 

     e. Minimum building height shall be thirty (30) feet.  344 

      5.   Parking.  As required by Chapter 4, Article V, Section 3.D. 345 

      6.   Landscape and Streetscape Design.  See Chapter 4, Article II, Section 4.B.5. 346 

 347 

… 348 

 349 
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C.   Cultural District Overlay  350 

… 351 

4.   Uses.  Active cCommercial Uuses on Ground Floor shall be required on the street 352 

frontage of Ocean Avenue.   353 

… 354 

D.   Boynton Beach Boulevard Overlay (BBBO) 355 

… 356 

4. Uses:  Active cCommercial Uuses on Ground Floor shall be required on the street 357 

frontage of Boynton Beach Boulevard.   358 

359 
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 360 

Section 3. City of Boynton Beach Land Development Regulations, Chapter 3, 361 

“Zoning”, Article IV “Use Regulations” is hereby amended as follows: 362 

 363 

ARTICLE IV.  USE REGULATIONS 364 

… 365 

Sec. 3.   Use Regulations. 366 

… 367 

D.   Use Matrix (Table 3-28). 368 

 

P = Permitted 

C = Conditional 

A = Accessory 

 

Residential  
 

Commercial 
 

Mixed-Use 
 

Indus 

t-rial 

 

Misc 

R
-1

-A
A

B
 

R
-1

-A
A

 

R
-1

-A
 

R
-1

 

R
-2

 

R
-3

 

R
-4

 

IP
U

D
%

 

P
U

D
 

M
H

P
 

C
-1

 

C
-2

 

C
-3

 

C
-4

 

C
B

D
 

P
C

D
 

S
M

U
 

M
U

-L
1

 

M
U

-L
2

 

M
U

-L
3

 

M
U

-4
 

M
U

-H
C

 

M
-1

 

P
ID

 

P
U

 

R
E

C
 

 

RESIDENTIAL & LODGING 

 

Accessory Dwelling 

Unit 

     
 

P 

36 

    
 

P 

36 

 

P 

36 

 

P 

36 

 

P 

36 

        
 

P 

36 

 
 

P 

20 

36 

 

P 

20 

36 

 

Bed & Breakfast 
 

C 

37 

 

C 

37 

 

C 

37 

 

C 

37 

 
 

C 

37 

     
 

C 

37 

  
 

C 

37 

           

 

Dwelling, Single- 

family (detached) 

 

P 

34 

 

P 

34 

 

P 

34 

 

P 

34 

 

P 

34 

 

P 

19 

34 

 

P 
 

P 

34 

 

P 

34 

  
 

P 

18 

19 

34 

    
 

P 

34 

       
 

A 

20 

34 

 

A 

20 

34 

 

Dwelling, Two- 

family (duplex) 

    
 

P 

34 

 

P 

19 

34 

 

P 
 

P 

34 

 

P 

34 

  
 

P 

18 

19 

34 

 

P 

34 

38 

 
 

C 

34 

 

P 

34 

38 

 

P 

34 

 

P 

34 

 

P 

34 

 

P 

34 

 
 

C 

34 

  
 

A 

20 

34 

 

A 

20 

34 

 

Dwelling, Multi- 

family (including 

Townhomes) 

     
 

P 

19 

34 

 

P 
 

P 

34 

 

P 

34 

  
 

P 

18 

19 

34 

 

P 

34 

39 

 
 

C 

34 

 

P 

34 

39 

 

P 

34  

 

 

P 

34 

6 

 

P 

34 

6 

 

P 

34 

6 

 

P 

6 

34 

 

P 

6 

34 

 
 

P 

27 

34 

 

A 

20 

34 

 

A 

20 

34 

 

Dwelling Units in 

Mixed Use Buildings 

     
 

P 

18 

19 

34 

     
 

P 

18 

19 

34 

  
 

P 

34 

 
 

P 

34 

 

P 

34 

6 

 

P 

34 

6 

 

P 

34 

6 

 

P 

6 

34 

 

P 

6 

34 

 
 

P 

27 

34 

 

A 

20 

34 

 

A 

20 

34 

 

Group Home Type 1 

(2 per room up to 10 

residents, limited 

service) 

 

P 

40 

 

P 

40 

 

P 

40 

 

P 

40 

 

P 

40 

 

P 

40 

                    

 

Group Home Type 2 

(2 per room up to 14 

residents, limited 

service) 

    
 

P 

14 

40 

 

C 

40 

 

C 

40 

 
 

C 

40 

                 

 

Group Home Type 3 

(comprehensive 

service) 

     
 

C 

14 

40 

 

C 

14 

40 

 
 

C 

40 

 
 

C 

40 

 

C 

40 

 

P 

40 

  
 

P 

40 

 
 

C 

40 

 

C 

40 

 

C 

40 

 

C 

40 

     

 

Hotel & Motel             
 

P 

41 

 

P 

41 

 

P 

41 

 

P 

41 

 

C 

41 

 

C 

41 

 

C 

41 

 

C 

41 

 

P 

41 

 

P 

41 

 
 

P 

41 
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Home Occupations 

P 

34 

P 

34 

P 

34 

P 

34 

P 

34 

P 

34 

P 

34 

P 

34 

P 

34    
    

P 

34 

P 

34 

P 

34 

P 

34 

P 

34  
 

 
 

  

 

Live-Work Units                 
 

P 

42 

 

P 

42 

 

P 

42 

 

P 

42 

 

P 

42 

 

P 

42 

 
 

P 

27 

  

 

Manufactured Home          
 

P 

34 

                

 

Townhouse 

 

     
 

P 

19 

34 

 

P 
 

P 

34 

 

P 

34 

  
 

P 

18 

19 

34 

 

P 

34 

 
 

C 

34 

 

P 

34 

 

P 

34 

 

P 

34 

 

P 

34 

 

P 

34 

 

P 

34 

 

P 

34 

 
 

P 

27 

34 

 

A 

20 

34 

 

A 

20 

34 

… 369 

6.  General Note.   This use is subject to requirements of Commercial/ Active uses on 370 

Ground Floor.For those projects with frontage on an arterial road,  this use is allowed 371 

as a permitted use if the ground floor fronting the arterial is devoted to office or retail 372 

use; otherwise, conditional use approval shall be required. 373 

a. Mixed-use projects within urban mixed-use zoning districts will meet the 374 

requirement  for the Commercial Uses on Ground Floor by including commercial 375 

uses serving the general public such as retail, restaurants, bars, entertainment, 376 

personal services, and office.  377 

b. Residential-only projects within MU-1, MU-2 and MU-3 zoning districts located 378 

within the Federal Highway District and the Heart of Boynton District (as defined 379 

by the CRA Community Redevelopment Plan) will meet the requirement for the 380 

Active Uses on Ground Floor by using recommended design features.  381 

… 382 

20.  Reserved. General Note. This use is allowed as an accessory use to any lawful Arts 383 

Campus located within the Ocean Avenue Overlay Zone. 384 

… 385 

38.  Reserved. Dwelling, Two-Family (Duplex). 386 

 387 

a.  C-3 district and PCD district.  A two-family dwelling (duplex)  shall  comply  388 

with  the  R-2 district regulations. See Chapter 3, Article III, Section 2.E. 389 
 390 

39.  Reserved. Dwelling, Multi-Family. 391 

 392 

a.  C-3 district and PCD district.   A multi-family dwelling shall comply with 393 

the R-3 district regulations. See Chapter 3, Article III, Section 2.F. 394 

… 395 

41.  Hotel & Motel (includes  Boutique, Extended-stay, Apartment, Timeshare 396 

Apartment). 397 

 398 

a.  C-3 District.  Timeshare hotel shall comply with R-3 district regulations.  399 

Boutique hotels are not listed as permitted uses. 400 

 401 
b.  C-4 District.  Boutique hotels and timeshare hotels are not listed as permitted 402 

uses. 403 

 404 

c.     CBD District.  Apartment hotels require conditional 405 

use approval. 406 
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 407 

d.    PCD District.   Timeshare apartments shall comply with R-3 district regulations.  408 

Boutique hotels are not listed as permitted uses. 409 

 410 

e-a.  SMU District.  Hotels require conditional use approval.  Apartment hotels, 411 

boutique hotels, and timeshare apartments are not listed as permitted uses.  Motels 412 

are prohibited uses. 413 

 414 

fb.     MU-1 District, MU-2 District, and MU-3 District. and MU-4 District. Hotels 415 

require conditional use approval. Timeshare hotels are not listed as permitted uses.  416 

Boutique hotels and mMotels are prohibited uses. 417 

 418 

g.    MU-4 District and MU-C District.  Boutique hotels require conditional use 419 

approval and must be integrated into a commercial or mixed use development and not 420 

exceed thirty percent (30%) of the gross floor area of the entire development. 421 

Apartment hotels and timeshare apartments are not listed as permitted uses.  Motels 422 

are prohibited uses. 423 

 424 

h.    PID district. This non-industrial use is allowed within the PID district provided 425 

it is located on a lot that has a Hotel (H) land use option. 426 

 427 

Section 4.  Each and every other provision of the Land Development Regulations 428 

not herein specifically amended, shall remain in full force and effect as originally adopted. 429 

Section 5.  All laws and ordinances applying to the City of Boynton Beach in 430 

conflict with any provisions of this ordinance are hereby repealed. 431 

Section 6. Should any section or provision of this Ordinance or any portion 432 

thereof be declared by a court of competent jurisdiction to be invalid, such decision shall not 433 

affect the remainder of this Ordinance.  434 

Section 7. Authority is hereby given to codify this Ordinance. 435 

Section 8. This Ordinance shall become effective immediately. 436 

FIRST READING this ____ day of ____________, 2019. 437 

438 
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SECOND, FINAL READING AND PASSAGE this ______ day of  ________, 2019. 439 

CITY OF BOYNTON BEACH, FLORIDA 440 

 441 

           YES  NO 442 

    443 

Mayor – Steven B. Grant      _____ _____ 444 

 445 

Vice Mayor – Justin Katz   _____ _____ 446 

  447 

Commissioner – Mack McCray  _____ _____ 448 

 449 

    Commissioner – Christina L. Romelus _____ _____ 450 

 451 

Commissioner – Ty Penserga    _____ _____ 452 

 453 

        VOTE  ______ 454 

 455 

ATTEST:    456 

 457 

 458 

 459 

_____________________________ 460 

Crystal Gibson, MMC 461 

City Clerk 462 

 463 

 464 

 465 

(Corporate Seal) 466 

 467 
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  ORDINANCE NO. 19-____ 1 

 2 

 3 

AN ORDINANCE OF THE CITY OF BOYNTON BEACH, FLORIDA 4 

AMENDING THE LAND DEVELOPMENT REGULATIONS 5 

CHAPTER 4 “SITE DEVELOPMENT STANDARDS”, ARTICLE V. 6 

“MINIMUM OFF-STREET PARKING REQUIREMENTS”; 7 

PROVIDING FOR CONFLICTS, SEVERABILITY, CODIFICATION 8 

AND AN EFFECTIVE DATE. 9 

 10 

 11 

WHEREAS,    the Boynton Beach CRA Community Redevelopment Plan, adopted 12 

on October 4th, 2016, recommended significant changes to the structure of the future land use 13 

(FLU) classifications, defined 6 (six) new CRA districts and introduced district-specific 14 

design standards; and 15 

WHEREAS, the proposed amendments constitute the third revision of the LDRs, 16 

following the amendments adopted on May 16, 2019; and 17 

  NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF 18 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 19 

Section 1. The foregoing whereas clauses are true and correct and are now ratified 20 

and confirmed by the City Commission. 21 

Section 2. City of Boynton Beach Land Development Regulations, Chapter 4, 22 

“Site Development Standards”, Article V “Minimum Off-Street Parking Requirements” is 23 

hereby amended as follows: 24 

 25 

CHAPTER 4. SITE DEVELOPMENT STANDARDS  26 

… 27 

ARTICLE V.  MINIMUM OFF-STREET PARKING REQUIREMENTS 28 

… 29 

Sec. 3.   Special Reductions in Required Off-Street Parking. 30 

… 31 

   D.   Martin Luther King Boulevard Overlay Zone.  Parking space requirements shall be calculated 32 

in accordance with Section 2 above.   and Any required parking for non-residential uses shall be 33 

reduced by fifty percent (50%). 34 

 35 

 36 

Section 3.  Each and every other provision of the Land Development Regulations 37 
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not herein specifically amended, shall remain in full force and effect as originally adopted. 38 

Section 4.  All laws and ordinances applying to the City of Boynton Beach in 39 

conflict with any provisions of this ordinance are hereby repealed. 40 

Section 5. Should any section or provision of this Ordinance or any portion 41 

thereof be declared by a court of competent jurisdiction to be invalid, such decision shall not 42 

affect the remainder of this Ordinance.  43 

Section 6. Authority is hereby given to codify this Ordinance. 44 

Section 7. This Ordinance shall become effective immediately. 45 

FIRST READING this ____ day of ____________, 2019. 46 

SECOND, FINAL READING AND PASSAGE this ______ day of  ________, 2019. 47 

CITY OF BOYNTON BEACH, FLORIDA 48 

 49 

           YES  NO 50 

    51 

Mayor – Steven B. Grant      _____ _____ 52 

 53 

Vice Mayor – Justin Katz   _____ _____ 54 

  55 

Commissioner – Mack McCray  _____ _____ 56 

 57 

    Commissioner – Christina L. Romelus _____ _____ 58 

 59 

Commissioner – Ty Penserga    _____ _____ 60 

 61 

        VOTE  ______ 62 

 63 

ATTEST:    64 

 65 

 66 

 67 

_____________________________ 68 

Crystal Gibson, MMC 69 

City Clerk 70 

 71 

 72 

 73 

(Corporate Seal) 74 
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DEPARTMENT OF DEVELOPMENT 

PLANNING AND ZONING 

Memorandum PZ 19-024 

 
 

 

TO: 

 

Chair and Members 

Planning & Development Board 

 

FROM: 

 

Hanna Matras 

Senior Planner 

  

THROUGH: 

 

 

DATE: 

Ed Breese 

Planning and Zoning Administrator 

 

August 14, 2019 

 

RE: Approve proposed code language implementing MLK Overlay and Use Matrix 

Revisions Part I (CDRV 19-006) - Amending the LAND DEVELOPMENT 

REGULATIONS: (1) Chapter 1. General Administration, Article II. Definitions; (2) 

Chapter 2. Land Development Process, Article II. Planning and Zoning Division 

Services; (3) Chapter 3. Zoning,  Article III. Zoning Districts and Overlays, and 

Article IV. Use Regulations and (4) Chapter 4. Site Development Standards, Article 

V. Minimum off-Street Parking Requirements, to implement modifications to MLK 

Overlay, modifications to rezoning-master plan application process, corrections 

pertaining to Mixed-Use zoning districts and revisions to Use Matrix, Residential and 

Lodging. Applicant: City-initiated. 

 

EXPLANATION 

 

The Boynton Beach CRA Community Redevelopment Plan was adopted on October 4th, 2016. The 

Plan recommended significant changes to the structure of the future land use (FLU) classifications, 

defined 6 (six) new CRA districts and introduced district-specific design standards. In 2017, the City 

Comprehensive Plan was amended accordingly, and staff embarked on a comprehensive modifications  

to the Land Development Regulations (LDRs). The extensive nature of these changes—they affect 

nearly all chapters of the LDRs—forced the  revisions to be processed incrementally.  

 

The proposed amendments constitute the third revision of the LDRs, following the extensive 

modifications adopted on May 16, 2019. The latter included changes to zoning definitions and related 

site regulations, addition of two new overlays (for Cultural and Boynton Beach Boulevard districts) 

and changes to the existing ones (Martin Luther King Jr. Boulevard and the Urban Commercial 

District), as well as corrections to remove outstanding inconsistencies. 

 

The proposed amendments (see Exhibit A) are summarized below: 
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• Chapter 1. General Administration, Article II. Definitions. Proposed changes include 

modifications to the recently approved definition of Active /Commercial Uses on Ground Floor 

and to definitions pertaining to different categories of lodging.  The latter modifications would 

eliminate certain categories and simplify the remaining definitions.  

 

• Chapter 2. Land Development Process, Article II. Planning and Zoning Division Services. 

Proposed modifications to rezoning, master and site plan regulations for planned zoning districts 

are designed to create a more streamlined and flexible development process. 

   

• Chapter 3. Zoning   

o Article III. Zoning Districts and Overlays. Proposed changes include: 

 

� Corrections to the recently adopted chapter’s narrative and tables containing zoning 

district-specific building and site regulations to eliminate overlooked discrepancies in 

text and tables related to urban mixed-use zoning districts. 

  

� Additional modifications to the Martin Luther King Jr. Boulevard Overlay, supporting 

anticipated redevelopment plans, including: 

• revised locational definition; 

• addition of the requirement for the Commercial Uses on The Ground Floor on the 

boulevard’s street frontage; and 

• addition of a list of prohibited uses, similar to the other overlay districts.  

 

o Article IV. Use Regulations.  The proposed amendments constitute the first part of the planned 

review of the Use Matrix (Table 3-28), covering its Residential and Lodging section and related 

notes. Most of the revisions focus on urban mixed-use zoning districts, aiming to bring the matrix 

into consistency with the changes in city’s vision embedded in the redevelopment plan.  

 

• Chapter 4. Site Development Standards, Article V. Minimum Off-Street Parking 

Requirements. Proposed amendments would change the Martin Luther King Jr. Overlay’s off-

street parking requirements, allowing for a fifty percent (50%) reduction for non-residential uses 

only. 

 

CONCLUSION/RECOMMENDATION 

 

Staff proposes these code amendments to continue implementing the CRA Community Redevelopment 

Plan and revising LDRs to support quality redevelopment and economic growth in the CRA and city-

wide. 

 

 

 

Attachments 

 
S:\Planning\SHARED\WP\SPECPROJ\CODE REVIEW\CDRV 19-006 MLK Overlay and Use Matrix revisions Part I\CDRV 19-006 MLK Overlay and Use Matrix Revisions 

Part I Staff Report.docx 
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CHAPTER 1. GENERAL ADMINISTRATION 

ARTICLE II.  DEFINITIONS 

... 

COMMERCIAL USES ON GROUND FLOOR - Mixed use projects within urban mixed use zoning districts will 

meet ground floor ACTIVE/COMMERCIAL USE requirement by including commercial uUses serving the 

general public such as retail, restaurants, bars, entertainment, personal services, and offices.  live-work units. 

Resident-only serving amenities such as lounges, gyms, common rooms, and recreation spaces may be inclu ded 

in addition to the above uses, . 

 

ACTIVE USES ON GROUND FLOOR- Resident-only serving amenities such as lounges, gyms, common rooms 

and recreational spaces. Residential-only projects within urban mixed use zoning districts will meet ACTIVE 

USE requirement by using design features—including street-fronting access—to allow residential use to engage 

with the street and provide the opportunity for interaction. Such features may be combined with building 

amenities such as lounges, gyms, common rooms, and recreation spaces on the ground floor  

… 

HOTEL - A building or portion thereof offering temporary lodging of transient guests, with access to the guest 

rooms through the inside lobby, and accessory uses that may include conference facilities, restaurants, bars, and 

recreation, fitness amenities and retail.  

A building or portion thereof containing fifty (50) or more guest rooms, efficiency units or suites designed for the 

temporary lodging of transient guests rented on a daily basis and occupied for less than thirty (30) days. Ancillary 

facilities may include conference facilities, restaurants, bars, recreation facilities, ballrooms, banquet rooms and 

meeting rooms.  Access to the guest quarters shall be through an inside lobby and corridors or from an exterior 

court which is within a secured area. 

HOTEL, APARTMENT - Any hotel building containing a mixture of sleeping rooms and apartment suites for 

transient guests only, and which shall not serve as the primary or permanent residence of the 

occupants.  Buildings designed as hotel apartments shall have not more than one-third (1/3) of the total units 

devoted to apartment suites.  Dining rooms and lounges shall be permitted as accessory uses.  Hotel apartment 

suites shall have a minimum gross floor area of five hundred (500) square feet. 

HOTEL, CONDOMINIUM - See "Hotel, Extended Stay." (“Condo Hotel”) – A building with individually 

owned condominium units intended to be made a part of the hotel inventory to be rented to the public and 

operated by the hotel management. 

HOTEL, EXTENDED STAY - Any all-suite hotel that provides visitors with a full kitchen and more than five 

percent (5%) of its rooms are occupied for at least thirty (30) days and no more than one hundred and eighty (180) 

days. 

HOTEL, TIMESHARE - The term shall include, but shall not be limited to, any building or part thereof in 

which the right of use or occupancy of any unit circulates among various occupants for specific periods of time 

less than a full year during any given year but not necessarily for consecutive years in accordance with a fixed 

time schedule on a periodically recurring basis extending for more than one (1) year.  The determination that a 

building, or part thereof, is a time sharing hotel shall be made without regard to the form of ownership of the 

property or of the units therein and shall be immaterial whether the right of use or occupancy is derived from a 

leasehold or fee interest. 

HOTELS, BOUTIQUE - A small luxury hotel containing ten (10) to fifty (50) guest rooms. Meal service is 

usually breakfast only, but in some instances high-quality dinner and/or lunch service and room service may also 

be provided. 

… 
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MOTEL - A building or group of buildings providing lodging accommodations for transient guests, with  guest  

rooms accessed individually from parking areas or external walkways. A building or group of buildings designed 

to provide sleeping accommodations for transient or overnight guests.  Each building shall contain a minimum of 

ten (10) residential units or rooms, which generally have direct access to a parking lot, street, drive, court, patio, 

etc. 

MOTEL APARTMENT - Any motel building containing a mixture of sleeping rooms and apartment suites for 

transient guests only, and which shall not serve as the primary or permanent residence of the 

occupants.  Buildings designed as motel apartments shall have not more than one-third (1/3) of the total units 

devoted to apartment suites.  Dining rooms and lounges shall be permitted as accessory uses.  Motel apartment 

suites shall have a minimum gross floor area of five hundred (500) square feet.  
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CHAPTER 2.  LAND DEVELOPMENT PROCESS 

ARTICLE II.  PLANNING AND ZONING DIVISION SERVICES 
… 

Sec. 2.   Standard Applications 

… 

  B.   Comprehensive Plan Amendments. 

      1.   General. 

         a.   Purpose and Intent.  The purpose of this subsection is to provide a means for amending the 

city's Comprehensive Plan in accordance with F.S. Chapter 163. 

         b.   Authority.  The City Commission has the authority to amend the Comprehensive Plan upon 

compliance with the provisions of F.S. Chapter 163 and of this subsection.  The City Commission has 

designated itself as the Local Planning Agency (LPA) for the city. 

         c.   Types of Amendments.  Amendments to the Comprehensive Plan include text amendments and 

site-specific amendments to the future land use map (FLUM). 

      2.   Text Amendment.  A text amendment to the Comprehensive Plan shall only be initiated by the 

city. 

      3.   Future Land Use Map (FLUM) Amendment. 

         a.   General. 

            (1)   The purpose of this subsection is to provide a means for changing the boundaries and/or 

classifications of the FLUM through site-specific amendments to the Comprehensive Plan.   

            (2)   A request for FLUM amendment for parcels of 10 (ten) acres or fewer shall be considered 

either large scale or small scale, based on F.S. Chapter 163. 

            (3)   Applications for large scale FLUM amendments shall not be submitted more than two (2) 

times during any calendar year, except for those applications exempted by F.S. Chapter 163. 

            (43)   All privately initiated FLUM amendments shall be accompanied by an application to 

rezone to a zoning district consistent with the requested FLUM classification.  See Section 2.D. below 

for the process by which lands are rezoned to a different zoning district. 

        

…. 

 

   D.   Rezoning, Including Master Plan. 

      1.   General. 

         a.   Purpose and Intent.  The purpose of this subsection is to provide a means for changing the 

zoning district boundaries or designations through site-specific amendments to the official zoning 

map.  It is not intended to relieve particular hardships or to confer special privileges or rights to any 

person, but only to make necessary adjustments in response to or based upon changed conditions. 

         b.   Authority.  The City Commission has the authority to amend the official zoning map upon 

compliance with the provisions of this subsection. 

         c.   Initiation.  Amendments to the official zoning map may be proposed by the owner (or agent) of 

the affected land or city-initiated. 

         d.   Consistency with Future Land Use Map (FLUM) of Comprehensive Plan.  No application to 

rezone lands may be submitted that would result in an inconsistency with the FLUM classification.  See 

Section 2.B.3. above for the process by which to amend the FLUM classification. 

         e.   Rezoning to Planned Zoning Districts.  A master plan, along with the concurrent filing and 

review of a site plan application, shall be required when a privately-initiated application is made to 

rezone lands to a planned zoning district. A site plan may be submitted concurrently or at a later date. 

The master plan shall be an integral component of the rezoning application; however, cCity-initiated 

rezoning can proceed in advance of the master plan/site plan submittal. The master plan shall be 
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reviewed in accordance with Section 2.D.6. below.  See Section 2.F. below for additional regulations 

pertaining to the site plan application. 

 

…. 

       

      6.   Master Plan. 

         a.   General.  The purpose of this subsection is to set forth well-defined application processes, 

review criteria, and uniform procedures for the rezoning of lands to planned districts (as defined by 

Chapter 1, Article II). 

         b.   Submittal Requirements.  Except as provided in Section 2.D.6.e below, Tthe applicant is 

required to complete the rezoning application (see Section 1.D. above), including that which pertains to 

master plan review, in addition to the site plan application, and provide all documentation required by 

the respective application checklist. 

   When a project is to be completed in two (2) or more phases, more than one (1) phase may be included 

in a single site plan, or individual site plans may be submitted for each phase and filed concurrently with 

the submittal of the master plan.  The Director of Planning and Zoning may waive the requirement that 

all site plans be submitted simultaneously, provided that the site plan for the first phase is representative 

of the subsequent phase(s) and adequate to show compliance with all applicable development standards 

and regulations. 

         c.   Review Criteria.  The master plan shall comply with the requirements of the respective zoning 

district regulations of Chapter 3, Article III and site development standards described in Chapter 4.  In 

addition, the site plan shall be consistent with the master plan.  See Section 2.F.3. below for the review 

criteria of a site plan. 

         d.   Approval Process.  A privately-initiated request to rezone (and its accompanying master plan) 

shall be reviewed concurrently with the processing of the site plan application.  Both applications 

require review by the City Commission and shall be processed in accordance with Chapter 2, Article I, 

Section 3. 

         e.   Expiration.  A master plan , which is an integral component of a rezoning application to a 

planned zoning district pursuant to except as provided in Section 2.D.1.e. above,  shall remain valid 

unless the corresponding site plan expires, . or if the site plan is not adopted within 18 months of the 

date of the master plan approval. In these instances, the official zoning map retains the planned zoning 

district designation, but the property does not possess a valid development order or development permit, 

and no permits may be granted by the city on the subject property.  The submittal and approval of a new 

rezoning application, which includes a new or modified master plan, and concurrent a site plan 

application, except as provided in Section 2.D.1.e. above, shall be required in order to commence 

development, redevelopment, or other site improvements. 

         f.   Modification to Master Plan.  Changes to master plans are either "minor" or "major" based on 

criteria within this section.  A pre-application conference with staff is a prerequisite to filing an 

application for modification.  The site plan must be consistent with the master plan; therefore, any 

request to modify a master plan may require the submittal of a concurrent request for site plan 

modification in accordance with Section 2.F.7. below.  Staff shall consider the following factors in 

determining whether the proposed master plan modification is considered "major": 

            (1)   The modification increases or decreases the buildable square footage (intensity) or number 

of dwelling units (density) by more than five percent (5%); 

            (2)   The modification either adds or eliminates a point of ingress and egress; 

            (3)   The modification eliminates,  reduces, or changes the location of the cumulative area of 

each the required or provided open spaces, green spaces, and pedestrian plazas such that it diminishes 

their value, performance, efficiency, effectiveness, practicality, by more than five percent (5%), changes 

the location of such spaces, or does not otherwise meet the intent of these Regulations; 

            (4)   The modification causes the development to be below the development standard for the 
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zoning district in which it is located or any other applicable standard in the Land Development 

Regulations; 

            (45)   The modification alters the project so that the modified master plan does not resemble the 

approved master plan; 

            (56)   The modification affects or does not comply with a condition of approval of the preceding 

development order; and 

            (67)   The modification is proposed to a city-owned or operated facility and does not adversely 

impact adjacent properties and/or public lands. 

         g.   Major Master Plan Modification. 

            (1)   Submittal Requirements.  See Section 1.D. above for the submittal requirements of this 

application. 

            (2)   Review Criteria.  The proposed master plan shall comply with the requirements of the 

respective zoning district of Chapter 3, Article III, and the site development standards described in 

Chapter 4. 

            (3)   Approval Process.  An application for major master plan modification requires review by 

the City Commission and shall be processed in accordance with Chapter 2, Article I, Section 3. 

            (4)   Expiration.  A master plan shall remain valid unless the corresponding site plan expires, or 

if the site plan is not adopted within 18 months of the date of the master plan approval. There is no 

expiration of a major master plan modification. 

            (5)   Miscellaneous.  At the time the City Commission approves a request for a major master plan 

modification, any previously approved master plan, including any conditions of approval, shall be null 

and void.  All future development shall be consistent with the master plan, as modified and approved by 

the City Commission, including all corresponding conditions of approval. 

         h.   Minor Master Plan Modification. 

            (1)   Submittal Requirements.  The applicant shall submit a letter explaining the modification(s) 

along with the master plan (in the number of copies specified by the Division).  The applicant shall also 

provide consent from the property owner to file an application for the minor master plan modification. 

            (2)   Review Criteria.  The proposed master plan shall comply with the following: 1) all 

applicable conditions of approval of the preceding master plan; 2) requirements of the respective zoning 

district of Chapter 3, Article III; and 3) the site development standards described in Chapter 4. 

            (3)   Approval Process.  The application shall be reviewed by staff and action will be taken by 

the appropriate administrative official.  Upon approval of a minor master plan modification, all future 

development shall be consistent with the master plan, as modified, including all previously approved 

conditions of approval associated with the master plan. 

…. 

 

   F.   Site Plan, Including Time Extension and Modifications. 

 

…. 

          

      8.   Miscellaneous. 

         a.   Site plan review shall be required in conjunction with a master plan when rezoning lands to a 

planned zoning district, except as provided in Section 2.D.1.e.  See Section 2.D.6. above for additional 

regulations pertaining to the rezoning process.  In such instances, the site plan shall be consistent with 

the master plan. 

…. 
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CHAPTER 3. ZONING  

ARTICLE III.  ZONING DISTRICTS AND OVERLAYS  

Sec. 1.   Overview. 

… 

   C.   Non-Residential Building and Site Regulations (Table 3-2). 

 NON-RESIDENTIAL  C-1 C-2 C-3 C-4 CBD PCD M-1 PID 
RE

C 
PU 

Density (dwelling units per acre): N/A N/A  

N/A 
N/A 

 

N/A 

 

N/A 
N/A Flexible12 N/A N/A 

Project Area, Minimum (acres) N/A N/A N/A N/A N/A 311 N/A 2511 N/A N/A 

Lot Area per unit, Minimum (square feet): 9,000 5,000 15,000 5,000 15,000 Flexible 10,000 Flexible 43,560 8,000 

Lot Frontage, Minimum: 75 50 75 50 75 Flexible 0 Flexible 100 75 

Lot Depth, Minimum: 120 100 N/A 100 100 N/A N/A N/A N/A N/A 

Lot Coverage, Maximum: 40% 40% 40% 40% 75% 40%10 60% 60% N/A N/A 

Floor-Area-Ratio (FAR), Maximum: 0.40 0.50 0.50 0.50 N/A 0.50 0.50 0.50  
0.50 

 
1.00 

Structure Height, Maximum (feet): 309 25 45 45 45 45 45 45, 45 45 

Building Setbacks, Minimum (feet)14:  

   Front 30 30 20 25 0 40 15 30 25 2513 

   Rear 20 20 202 205 206 40 203 30 25 2513 

   Interior side 10 15 01 155 0 30 154 20 25 1513 

   Corner side 10 20 20 155 87 30 15 30 25 1513 

   Building Setbacks, Minimum if abutting a 

residential district (feet)14: 
 

      Rear 30 30 30 30 N/A N/A 30 N/A N/A 30 

      Interior side 30 30 30 30 N/A N/A 30 N/A N/A 30 

      Corner side 30 30 30 30 N/A N/A N/A N/A N/A N/A 

      Waterfront yard N/A N/A N/A N/A 88 N/A N/A N/A N/A N/A  

 

 

… 

 

 E.   Mixed Use Urban Building and Site Regulations (Table 3-4). 

 MIXED USE, URBAN 13, 14   MU-1 MU-2 MU-3 MU-4 MU-C 

Lot Area, Minimum (acres):            

Public park 
N/A N/A N/A N/A N/A 
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All other uses 
0.50 0.75 1 1 1 

Lot Frontage, Minimum (ft.)1 

100 1002 1502 2002 2002 

Structure Ht., Minimum (ft.) 
30 30 30 45 45 

Maximum Height (ft.)3 

45 65 75 100 150/1254 

Maximum Density (DUs/Acre)10, 12 

20 40 50 60 80 

Maximum F.A.R.11 

1.0 2.0 3.0 4.0 4.0 

Build-to-line (ft.)8  

All sides abutting a collector or arterial road 
Factor of Pedestrian Zone Requirement7 

Abutting a Local street 
07 07 07 07 07 

Interior side 
07 07 07 07 07 

Building Setback, Minimum (ft.)8 
     

Rear abutting: 

   Residential single-family 
255/05, 6 255 255 255 255 

   Intracoastal waterway 
255 255 255 255 255 

Side abutting      

   Residential single-family 
255/05, 6 255 255 255 255 

Usable Open Space, Minimum (sq. ft.)9 

N/A N/A 
 

0.5% 
1% 2% 

 

  

1.   May be reduced if frontage extends from right-of-way to right-of-way.  

2.   Minimum of fifty (50) feet, if frontage is on a collector/local collector roadway. Project sites must front on two (2) 

intersecting rights-of-ways and must have an uninterrupted lot frontage. 

3.   Maximum height on any street frontage is forty-five (45) feet.  Maximum height on Intracoastal Waterway is thirty-five 

(35) feet consistent for a depth of a minimum of thirty (30) feet.  Heights may require reduction where adjacent to a single-

family zoning district where necessary to achieve the compatibility requirements of these regulations. Height bonus may be 

granted through participation in the Workforce Housing Program. 

4.   Maximum height reduced to one hundred twenty-five (125) feet for the entire project where property abuts any other MU 

or residential zoning district not separated by a right-of-way. 

5.   Plus one (1) additional foot for each foot of height over thirty-five (35) feet. 

6.   Where there is an intervening right-of-way of at least forty (40) feet. 

7.   Buildings and structures shall be located no farther than zero (0) feet from the property line, except in conjunction with 

providing required visibility at intersections, driveways; open spaces and public plazas; or when additional setback is 

necessary to provide for required “Pedestrian Zone (PZ). Building placement is a factor of roadway type and CRA district, 

which determines the minimum. width and design of the PZ. Except for the Downtown District, where tThe minimum PZ 

width is 18', the minimum PZ in all other districts if 16 ft. is comprised of three components: 1) a five (5) foot wide street tree 

area, measured from the back of the curb, or future curb on roads requiring a right-of-way dedication, 2) an eight (8) foot 

wide sidewalk (10 foot wide sidewalk when located within the Downtown District, as defined by the Community 

Redevelopment Area Plan), free from obstructions, measured from the centerline of street trees, and 3) an eight (8) foot 

wide active area, measured from the sidewalk. The PZ components may vary in placement order only on sites with 

conflicting right-of-way regulations. See Section 5.C.2. below for additional relief provisions from build-to line 
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requirements. - See Section 5.C.2. below for additional relief provisions from build-to line requirements. 

8.    Locally registered historic structures are not required to meet these standards. 

9.   Usable open space shall be required for all developments two (2) acres in size or larger which shall be devoted to plazas 

or other public open space, excluding private recreation.  See Chapter 4, Article III, Section 8 for additional regulations. 

10.   Projects within the Downtown Transit-Oriented Development District (the Station Area) transit core shall have 

minimum densities as follows: MU-1 - eleven fifteen (1115), MU-2 -– twenty-five (2025), MU-3 -– thirty-five (3035), MU-4 

- fortythirty-five (3545)  and MU-C - sixtyforty (4060) dwellings per acre. (except that minimum density for the MU-C 

district applies to projects located within the entire station area). 

11.   Projects within the Downtown Transit-Oriented Development District (the Station Area) transit core shall have a 

minimum FAR as follows: MU-3 - one and three-quarters (1.75), MU-4 (2.0) and MU-C - two (2.0).  (except that minimum 

FAR for the MU-C district applies to projects to be located within the entire station area).  Maximum FAR for MU-3 may be 

increased to 3.5 if abutting property with the Mixed Use High future land use classification. 

12.   The maximum density for projects within the Downtown Transit-Oriented Development District (the Station Area) may 

be increased up to twenty-five percent (25%) over the maximum density allowed in the underlying zoning district through 

participation in the City’s Workforce Housing Program. 

13.  Mixed use projects within urban mixed use zoning districts will meet ground floor COMMERCIAL USE 

requirement by including commercial uses serving the general public such as retail, restaurants, bars, 

entertainment, personal services, and offices.  Resident-only serving amenities such as lounges, gyms, common 

rooms, and recreation spaces may be included in addition to the above uses, but shall not fulfill the commercial 

requirement. 

 

14. Residential-only projects within MU-1, MU-2, and MU-3  zoning districts located within the Federal 

Highway District and the Heart of Boynton District, as defined by the Community Redevelopment Area Plan, will 

meet ACTIVE USE requirement by using design features—including street-fronting access—to allow residential 

use to engage with the street and provide the opportunity for interaction. Such features may be combined with 

building amenities such as lounges, gyms, common rooms, and recreation spaces on the ground floor  
 

 

(Ord. 10-025, passed 12-7-10; Am. Ord. 12-016, passed 10-2-12; Am. Ord. 14-009, passed 7-1-14; Am. 

Ord. 15-006, passed 3-2-15; Am. Ord. 16-023, passed 1-3-17; Am. Ord. 17-023, passed 9-19-17) 

…  
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… 

Sec. 2.   Residential Districts. 

…  

H.   IPUD  Infill Planned Unit Development District. 

… 

     3.   Building and Site Regulations (Table 3-12).  The following building/site regulations apply to the 

entire IPUD development. 

    BUILDING/SITE REGULATIONS 

   IPUD District 

Minimum project area: None 

Maximum project area: Less than 5 acres 

Minimum lot frontage 4 : Flexible1 

Minimum perimeter yard setbacks:   

   Front: Flexible2 

   Rear: Flexible2 

   Interior side: Flexible2 

   Corner side: Flexible2 

Maximum lot coverage: 50% 

Minimum usable open space (per dwelling unit): 200 square feet 

  

Maximum structure height: 45 feet3 

 

  
1   Individual lots within an IPUD development contain flexible standards relative to minimum required lot frontage and lot 

area for each unit.  Pursuant to Chapter 3, Article IV, Section 3.D., a marina use shall require a minimum lot frontage of one 

hundred fifty (150) feet and a minimum average width of two hundred (200) feet. 

2   The minimum required perimeter building setbacks of an IPUD are flexible except where adjacent to single-family 

residential zoning.  Where adjacent to single-family residential zoning, the required perimeter building setbacks of the IPUD 

shall resemble the setbacks of the adjacent development based upon the orientation of structures with said 

development.  Also, perimeter buildings shall have an increased setback of one (1) additional foot for every foot of building 

height in excess of thirty (30) feet.  If vegetation, screening, or other barriers and/or creative design on the perimeter of an 

IPUD achieve compatibility with adjacent uses, the city may grant some relief from the aforementioned requirement.  A 

structure shall be considered to be on the perimeter if there is no intervening building between it and the property 

line.  Project design along abutting roadway(s), including setbacks, shall be based on existing development patterns or 

applicable recommendation from the respective development plan. 

3   A lesser building height may be required for compatibility with adjacent development.  See Note #2 above for additional 

setback requirements relative to building height. 

4  Project sites must front on two (2) intersecting rights-of-ways and must have an uninterrupted lot frontage. 

  

… 
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… 

Sec. 5.   Mixed-Use (Urban) Districts. 

   A.   General. 

… 

      3.   Location and General Use Requirements. 

         a.   General.  The mixed use (urban) districts are intended for projects that promote sustainable 

design with respect to land use, energy conservation, resource management, and social equity.  Rezoning 

to any of these districts is encouraged for proposed development or redevelopment on lands that are in 

close proximity to existing infrastructure, public and alternative transportation routes and modes, 

employment centers, community areas, or have sustained or are complicated by environmental 

contamination. 

         The mixed use (urban) zoning districts shall be applied to selected geographic areas east of I-95, 

where a mixture of uses and building intensities is intended to implement the CRA Community 

Redevelopment Plan and urban design guidelines including goals involving compact design, transit-

oriented development, employment, population, transportation, housing, public facilities, and 

environmental quality.  Permitted uses and associated standards for development vary between the 

zoning districts each reflecting the importance of the district's location and relationship to the 

downtown. Maximum heights, densities, and intensities of development are regulated to achieve, in part, 

the intended vision as established within the CRA Community Redevelopment Plan for each of the six 

planning districts, while ensuring land use compatibility.  A master plan as a whole, comprised of 

individual buildings and parcels, would be reviewed for compliance with the requirements below 

pertaining to a residential component to the project, Active, and Ccommercial uses on the first floor of a 

project.   

         b.   Mixed Use 1 (MU-1), Mixed Use 2 (MU-2), and Mixed Use 3 (MU-3). 

            (1)   In order to complement the revitalization efforts in the downtown area, these zoning 

districts shall be applied to lands consistent with the Comprehensive Plan Future Land Use Map and 

CRA Community Redevelopment Plan. See the Community Redevelopment Plan for specific 

recommendations on locations and boundaries. 

            (2)   These MU districts are appropriate for low- to mid-rise developments that provide for 

medium density residential and low to medium intensity commercial and office uses. 

            (3)   The review of these applications will emphasize compactness, aesthetics and design quality, 

and physical compatibility with adjacent land uses. 

            (4)   Except where limited by Table 3-22 in Chapter 3, Article III, Section 5.C., all new 

developments within the MU-1 and MU-2 districts that contain a non-residential use shall front on 

streets designated as "arterial", or "collector", roadways on the Functional Classification of Roadways 

Map.  All projects within the MU-3 district proposed within the transit core must contain a residential 

component, and all projects proposed within these Mixed Use intensity districts that front on an arterial 

road must have space on the first floor devoted to Ccommercial or an Aactive uses.  

            (5)   Maximum height may be further limited in certain geographic areas to further applicable 

redevelopment plans and maintain compatibility with an abutting single-family district. 

         c.   Mixed Use-4 (MU-4). 

            (1)   The Mixed Use 4 (MU-4) district shall only be applied to land classified as mixed use-high 

(MXH) on the future land use map as recommended by the Community Redevelopment Plan. 

            (2)   The MU-4 district is appropriate for high density/intensity development intended for 

designated nodes. Such developments shall include a mix of uses designed in a compact vertical style. 

Developments proposed within the Downtown Transit-Oriented Development District (the Station Area) 

must contain a residential component and have space on the first floor devoted to commercial uses for 

those portions of the project having frontage along a collector Ocean Avenue or an arterial road. 

            (3)   All new developments within this district shall front on streets designated as “arterial” 

roadways on the Functional Classification of Roadways Map. 

Page 892 of 972 



11 
 

         d.   Rezoning of single-family districts. All requests to rezone any single-family residential district 

to a mixed use zoning district shall be subject to the following additional requirements: 

            (1)   Height, density and intensity of development shall be consistent with the CRA 

Redevelopment Plan for the applicable district;; 

            (2)   Ratio of lot frontage to depth that is no more than one (1) foot (frontage) to one and one-

quarter (1.25) foot (depth); 

            (3)   Vehicular access to the property located to minimize impacts on adjacent single-family 

developments and meet safety standards; and 

            (4)   Landscape barriers provided, in accordance with the landscape regulations of this Code, 

where the rezoned property abuts single-family residential zoning. 

         e.   Mixed Use Core (MU-C). 

            (1)   The Mixed Use C (MU-C) district shall only be applied to lands classified as mixed use-

high (MX-H) on the future land use map. 

            (2)   The MU-C district is appropriate for high density/intensity development intended for the 

downtown area. Such developments shall include a mix of uses designed in a compact vertical 

style.  Developments proposed within the Downtown Transit-Oriented Development District (the Station 

Area) must contain a residential component and have space on the first floor devoted to commercial uses 

for those portions of the project having frontage along a collector Ocean Avenue or an arterial road. 

            (3)   All new developments within this district shall front on streets designated as "arterial" 

roadways on the Functional Classification of Roadways Map. 

         f.   Rezoning of single-family districts.  All requests to rezone any single-family residential district 

to a mixed use zoning district shall be subject to the following additional requirements: 

            (1)   Height, density and intensity of development based on the standards indicated in Table 3-

22; 

            (2)   Ratio of lot frontage to depth that is no more than one (1) foot (frontage) to one and one-

quarter (1.25) foot (depth); 

            (3)   Vehicular access to the property located to minimize impacts on adjacent single-family 

developments and meet safety standards; and 

            (4)   Landscape barriers provided, in accordance with the landscape regulations of this Code, 

where the rezoned property abuts single-family residential zoning. 

   B.   Use(s) Allowed.  See "Use Matrix, Table 3-28" in Chapter 3, Article IV, Section 3.D.   

   C.   Building and Site Regulations. 

      1.   Building and Site Regulation (Table 3-22). 

 MIXED USE, URBAN 13,14  

(Overlay regulations may apply. See Section 8 below.) 
MU-1 MU-2 MU-3 MU-4 MU-C 

Lot Area, Minimum (acres):            

   Public park: 
N/A N/A N/A N/A N/A 

   All other uses: 
0.50 0.75 1 1 1 

Lot Frontage, Minimum (ft.)1 

100 1002 1502 2002 2002 

Structure Ht., Minimum (ft.)  
30 30 30 45 45 

Maximum Height (ft.)3 

55 65 75 100 150/1254 

Maximum Density (DUs/Acre)10, 12 

20 40 50 60 80 

Maximum F.A.R.11 

2.5 3.0 3.0 4.0 4.0 

Build-to-line (ft.)8:  
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All sides abutting a collector or arterial road 
Factor of Pedestrian Zone Requirement7 

Abutting a Local street 
07 07 07 07 07 

Interior side 
07 07 07 07 07 

Building Setbacks, Minimum (ft.)8: 
     

Rear abutting 

   Residential single-family 
255/05, 6 255 255 255 255 

   Intracoastal waterway 
25 25 25 25 25 

Side abutting      

   Residential single-family: 
255/05, 6 255 255 255 255 

Usable Open Space, Minimum (sq. ft.)9 

N/A N/A  0.5% 1% 2% 

 

1.   May be reduced if frontage extends from right-of-way to right-of-way. 

2.     Reserved. Project sites must front on two (2) intersecting rights-of-ways and must have an uninterrupted lot frontage. 

3.   Maximum height on any street frontage is forty-five (45) feet.  Maximum height on Intracoastal Waterway is thirty-five 

(35) feet consistent for a depth of a minimum of thirty (30) feet.  Heights may require reduction where adjacent to a single-

family zoning district where necessary to achieve the compatibility requirements of these regulations. Maximum heights may 

be increased in the DTODD through participation in the Workforce Housing Program. 

4.   Maximum height reduced to one hundred twenty-five (125) feet for the entire project where property abuts any other MU 

or residential zoning district not separated by a right-of-way. 

5.   Plus one (1) additional foot for each foot of height over thirty-five (35) feet.  

6.   Where there is an intervening right-of-way of at least forty (40) feet. 

7.   Buildings and structures shall be located no farther than zero (0) feet from the property line, except in conjunction with 

providing required visibility at intersections, driveways; open spaces and public plazas; or when additional setback is 

necessary to provide for required “Pedestrian Zone” (PZ). Building placement is a factor of roadway type and CRA district, 

which determines the minimum width and design of the PZ. The minimum PZ is comprised of three components: 1) a five (5) 

foot wide street tree area, measured from the back of the curb, or future curb on roads requiring a right-of-way dedication, 2) 

an eight (8) to ten (10) foot wide sidewalk (10 foot wide sidewalk when located within the Downtown District, as defined by 

the Community Redevelopment Area Plan), free from obstructions, measured from the centerline of street trees, and 3) an 

eight (8) foot wide active area, measured from the sidewalk. The PZ components may vary in placement order only on sites 

with conflicting right-of-way regulations. See Section 5.C.2. below for additional relief provisions from build-to line 

requirements. 

8.   Listed eligible historic structures are not required to meet these standards. 

9.   Usable open space shall be required for all developments two (2) acres in size or larger which shall be devoted to plazas 

or other public open space, excluding private recreation. See Chapter 4, Article III, Section 8 for additional regulations. 

10.   Projects within the Downtown Transit-Oriented Development District (the Station Area) transit core shall have 

minimum densities as follows: MU-1 - eleven fifteen (1511), MU-2 -– twenty-five (2520), MU-3 -– thirty-five (3530), MU-4 

-– forty-five thirty-five (4535) and MU-C - sixtyforty (6040) dwellings per acre. (except that minimum density for the MU-C 

district applies to projects located within the entire station area). 

11.   Projects within the Downtown Transit-Oriented Development District (the Station Area) transit core shall have a 

minimum FAR as follows: MU-3 - one and three-quarters (1.75), MU-4 (2.0) and MU-C - two (2.0). (except that minimum 

FAR for the MU-C district applies to projects to be located within the entire station area). 

12.   The maximum density for projects within the Downtown Transit-Oriented Development District (the Station Area) may 

be increased up to twenty-five percent (25%) over the maximum density allowed in the underlying zoning district through 

participation in the City’s Workforce Housing Program.… 
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13.  Mixed use projects within urban mixed use zoning districts will meet ground floor COMMERCIAL USE 

requirement by including commercial uses serving the general public such as retail, restaurants, bars, 

entertainment, personal services, and offices.  Resident-only serving amenities such as lounges, gyms, common 

rooms, and recreation spaces may be included in addition to the above uses, but shall not fulfill the commercial 

requirement. 

 

14. Residential-only projects within MU-1, MU-2, and MU-3  zoning districts located within the Federal 

Highway District and the Heart of Boynton District, as defined by the Community Redevelopment Area Plan, will 

meet ACTIVE USE requirement by using design features—including street-fronting access—to allow residential 

use to engage with the street and provide the opportunity for interaction. Such features may be combined with 

building amenities such as lounges, gyms, common rooms, and recreation spaces on the ground floor  
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.. 

Sec. 8.   Overlay Zones  

 

A.   Martin Luther King Jr. Boulevard Overlay  

      1.   Intent.   This overlay identifies a segment of the Martin Luther King Jr. Boulevard as an 

opportunity for redevelopment and revitalization. The ultimate design and site standards of this section 

are intended to create a traditional street corridor with pedestrian improvements, storefronts along the 

sidewalk, and a mixture of uses.  The corridor is to contain an ambience supported by pleasant signage 

and building appearance, potted landscaping, store windows and public open spaces.  This overlay is 

also appropriate for development of small properties to allow for consistency with the vision represented 

by the respective mixed use zoning district, and/or as an interim redevelopment mechanism until greater 

redevelopment occurs using the respective mixed use zoning district. All development within the Martin 

Luther King Jr. Boulevard corridor shall occur according to the provisions of the adopted plan as stated 

below. 

      2.   Defined.  The Martin Luther King Jr. Boulevard Overlay (MLKBO) is hereby established as the 

area defined by the parcels fronting on that portion of the Boulevard located east of Seacrest Boulevard 

and west of the railroad right-of-way, along with those parcels adjacent to the north and south of these 

parcels that front on the Boulevard if assembled and developedment as a unified project.  Also included 

in the Overlay are the parcels with commercial underlying zoning located between NE 9th Avenue and 

NE 11th Avenue. .  

      3.   Use(s). Commercial Uses on the Ground Floor shall be required on the street frontage of 

MLK Jr. Boulevard.  Allowed.  (See "Use Matrix" - Chapter 3, Article IV, Section 3.D.). 

a. Uses shall be determined by the underlying zoning district, see "Use Matrix Table 3-28" 

in Chapter 3, Article IV, Section 3.D, with the exception of the following prohibited uses:  

Dwelling, Single- family (detached) 

Dwelling, Two-family (duplex) 

Automobile Rental 

Automotive, Major Repair 

Automotive, Minor Repair 

Auto/Car Wash, Self- serve Bay 

Auto Dealer, New 

Auto Dealer, Used 

Auto/Car Wash (Polishing, Waxing, Detailing) 

Automotive Window Tinting/Stereo Installation/Alarms 

Drive-thru facilities  

Gasoline Station 

Group homes Type I, II, III, and IV  

Adult entertainment  

 

b. Any other automobile-oriented uses not listed above are prohibited.  

(1) An “automobile oriented use” shall be construed as a business which has a principal 

purpose of servicing an automobile or consists of a building type or feature which is 

designed for an automobile, such as drive-thru facilities.  

c. Live-work units are permitted, but may not front MLK Jr. Boulevard and do not replace the 

required Commercial Uses on Ground Floor.   

d.   Additionally, no legally existing use shall be deemed non-conforming as a result of the 

MLKBO regulations. 
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      4.   Building and Site Regulations.  Development within this overlay shall be in accordance with 

building and site regulations applicable to the underlying zoning district except as follows: 

a. Parcels that have frontage along Martin Luther King Jr. Boulevard, Seacrest Boulevard, or NE 

3rd Street  shall provide for the required “Pedestrian Zone” (PZ). The minimum PZ is 

comprised of three components: 1) a five (5) foot wide street tree area, measured from the back 

of the curb, or future curb on roads requiring a right-of-way dedication, 2) an eight (8) foot 

wide sidewalk, free from obstructions, measured from the centerline of street trees, and 3) an 

five (5) eight (8) foot wide active area, measured from the sidewalk. The PZ components may 

vary in placement order only on sites with conflicting right-of-way regulations. See Section 

5.C.2. below for additional relief provisions from build-to line requirements. 

b. Notwithstanding the required build-to line and pedestrian zone requirements, portions of 

buildings and structures may be constructed in excess of the distance specified above, but not 

to exceed 15 feet when necessary to 1) optimize landscape design; 2) maximize on-site 

drainage solutions; 3) accommodate architectural features and building enhancements; and/or 

4) to otherwise enhance public spaces such as sidewalks, plazas, fountains, or outdoor seating 

areas in order to further the purpose and intent of the Overlay.  Major deviations from the 

build-to line requirement above (in excess of 15 feet) may be allowed, but only with sufficient 

justification and contingent upon the approval of a Community Design Appeal application (see 

Chapter 2, Article II, Section 4.B). 

       c.   Minimum interior side,  and corner side, and rear setbacks and rear setbacks shall be in 

accordance with the Mixed Use 1 zoning district (see Section 5.C. above). 

         d.   Maximum building height shall be shall be in accordance with the Mixed Use 1 zoning district 

(see Section 5.C. above)fifty-five (55) feet. Buildings fronting Martin Luther King Jr. Boulevard shall be 

a maximum of thirty-five (35) feet consistent for a depth of ten (10) feet.  

     e. Minimum building height shall be thirty (30) feet.  

      5.   Parking.  As required by Chapter 4, Article V, Section 3.D. 

      6.   Landscape and Streetscape Design.  See Chapter 4, Article II, Section 4.B.5. 

 

… 

C.   Cultural District Overlay  

… 

4.   Uses.  Active cCommercial Uuses on Ground Floor shall be required on the street frontage of 

Ocean Avenue.   

… 

D.   Boynton Beach Boulevard Overlay (BBBO) 

… 

4. Uses:  Active cCommercial Uuses on Ground Floor shall be required on the street frontage of 

Boynton Beach Boulevard.   
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ARTICLE IV.  USE REGULATIONS 
… 

Sec. 3.   Use Regulations. 

… 

D.   Use Matrix (Table 3-28). 

 

P = Permitted 

C = Conditional 

A = Accessory 

 

Residential  
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RESIDENTIAL & LODGING 

 

Accessory Dwelling 

Unit 

     
 

P 

36 

    
 

P 

36 

 

P 

36 

 

P 

36 

 

P 

36 

        
 

P 

36 

 
 

P 

20 

36 

 

P 

20 

36 

 

Bed & Breakfast 
 

C 

37 

 

C 

37 

 

C 

37 

 

C 

37 

 
 

C 

37 

     
 

C 

37 

  
 

C 

37 

           

 

Dwelling, Single- 

family (detached) 

 

P 

34 

 

P 

34 

 

P 

34 

 

P 

34 

 

P 

34 

 

P 

19 

34 

 

P 
 

P 

34 

 

P 

34 

  
 

P 

18 

19 

34 

    
 

P 

34 

       
 

A 

20 

34 

 

A 

20 

34 

 

Dwelling, Two- 

family (duplex) 

    
 

P 

34 

 

P 

19 

34 

 

P 
 

P 

34 

 

P 

34 

  
 

P 

18 

19 

34 

 

P 
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34 
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P 
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C 
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A 

20 
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family (including 

Townhomes) 

     
 

P 

19 

34 

 

P 
 

P 

34 

 

P 

34 

  
 

P 

18 

19 

34 

 

P 

34 
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C 

34 

 

P 

34 
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P 

34  

 

 

P 

34 

6 

 

P 

34 
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P 

34 
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P 

6 

34 

 

P 

6 

34 

 
 

P 

27 
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A 

20 
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A 

20 
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P 

18 

19 

34 

     
 

P 

18 

19 

34 

  
 

P 

34 

 
 

P 
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P 

34 
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P 

34 
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P 

34 
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P 

6 

34 

 

P 

6 
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P 

27 
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A 

20 
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A 

20 

34 

 

Group Home Type 1 
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P 
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P 
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P 
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P 
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P 
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P 

40 
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P 

14 

40 

 

C 
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C 

40 

                 

 

Group Home Type 3 
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C 
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C 
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P 

40 

  
 

P 
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C 
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C 

40 

 

C 
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C 

40 

     

 

Hotel & Motel             
 

P 
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P 

41 

 

P 
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P 
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C 

41 

 

C 

41 

 

C 

41 

 

C 

41 

 

P 

41 

 

P 

41 

 
 

P 

41 
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P 

34 

P 

34 

P 

34 

P 

34 

P 

34 

P 

34 

P 

34 

P 

34 

P 
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P 

34 

P 

34 

P 

34 

P 

34 

P 
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Live-Work Units                 
 

P 

42 

 

P 

42 

 

P 

42 

 

P 

42 

 

P 

42 

 

P 

42 

 
 

P 

27 

  

 

Manufactured Home          
 

P 

34 

                

 

Townhouse 

 

     
 

P 

19 

34 

 

P 
 

P 

34 

 

P 

34 

  
 

P 

18 

19 

34 

 

P 

34 

 
 

C 

34 

 

P 

34 

 

P 

34 

 

P 

34 

 

P 
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P 
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P 

34 

 

P 

34 

 
 

P 

27 
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A 

20 

34 

 

A 

20 

34 

… 
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6.  General Note.   This use is subject to requirements of Commercial/ Active uses on Ground 

Floor.For those projects with frontage on an arterial road,  this use is allowed as a permitted use 

if the ground floor fronting the arterial is devoted to office or retail use; otherwise, conditional use 

approval shall be required. 

a. Mixed-use projects within urban mixed-use zoning districts will meet the requirement  for the 

Commercial Uses on Ground Floor by including commercial uses serving the general public 

such as retail, restaurants, bars, entertainment, personal services, and office.  
b. Residential-only projects within MU-1, MU-2 and MU-3 zoning districts located within the 

Federal Highway District and the Heart of Boynton District (as defined by the CRA 

Community Redevelopment Plan) will meet the requirement for the Active Uses on Ground 

Floor by using recommended design features.  
… 

20.  Reserved. General Note. This use is allowed as an accessory use to any lawful Arts Campus 

located within the Ocean Avenue Overlay Zone. 

… 

38.  Reserved. Dwelling, Two-Family (Duplex). 

 
a.  C-3 district and PCD district.  A two-family dwelling (duplex)  shall  comply  with  the  R-2 

district regulations. See Chapter 3, Article III, Section 2.E. 
 

39.  Reserved. Dwelling, Multi-Family. 

 
a.  C-3 district and PCD district.   A multi-family dwelling shall comply with the R-3 

district regulations. See Chapter 3, Article III, Section 2.F. 

… 

41.  Hotel & Motel (includes  Boutique, Extended-stay, Apartment, Timeshare Apartment). 

 
a.  C-3 District.  Timeshare hotel shall comply with R-3 district regulations.  Boutique hotels 

are not listed as permitted uses. 

 
b.  C-4 District.  Boutique hotels and timeshare hotels are not listed as permitted uses. 

 
c.     CBD District.  Apartment hotels require conditional use approval. 

 
d.    PCD District.   Timeshare apartments shall comply with R-3 district regulations.  Boutique 

hotels are not listed as permitted uses. 

 
e-a.  SMU District.  Hotels require conditional use approval.  Apartment hotels, boutique hotels, 

and timeshare apartments are not listed as permitted uses.  Motels are prohibited uses. 

 
fb.     MU-1 District, MU-2 District, and MU-3 District. and MU-4 District. Hotels require 

conditional use approval. Timeshare hotels are not listed as permitted uses.  Boutique hotels and 

mMotels are prohibited uses. 

 
g.    MU-4 District and MU-C District.  Boutique hotels require conditional use approval and must 

be integrated into a commercial or mixed use development and not exceed thirty percent (30%) of 

the gross floor area of the entire development. Apartment hotels and timeshare apartments are not 

listed as permitted uses.  Motels are prohibited uses. 

 

h.    PID district. This non-industrial use is allowed within the PID district provided it is located 

on a lot that has a Hotel (H) land use option. 
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CHAPTER 4. SITE DEVELOPMENT STANDARDS  

… 
ARTICLE V.  MINIMUM OFF-STREET PARKING REQUIREMENTS 

… 

Sec. 3.   Special Reductions in Required Off-Street Parking. 

… 

   D.   Martin Luther King Boulevard Overlay Zone.  Parking space requirements shall be calculated in accordance 

with Section 2 above.   and Any required parking for non-residential uses shall be reduced by fifty percent (50%). 

 

 
 

 

 

 

S:\Planning\SHARED\WP\SPECPROJ\CODE REVIEW\CDRV 19-006 MLK Overlay and Use Matrix revisions Part 

I\EditsAndMLK_8.12.19-PostJIM.docx 
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8.C.
PUBLIC HEARING

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION:  PROPOSED ORDINANCE NO.19-034 - FIRST
READING - Approving efficiency improvements to the Site Plan Review Process (CDRV 19-007) through
amendments to the LAND DEVELOPMENT REGULATIONS Chapter 2. Land Development Process,
Article II. Planning and Zoning Division Services, Section 2. F. Site Plan, Including Time Extension and
Modifications that begin implementing staff recommendations from the internal review of the City's
development review process. Applicant: City-initiated.

EXPLANATION OF REQUEST: 
In part to address customer service issues, staff commenced a comprehensive review of the City's
development review process with the objective of improving efficiency, customer service and the image of the
Department's operation. This effort began in May, 2019 and recommendations for improvement will be
presented in phases as the evaluation project progresses.
 
The first round of changes are designed to make the site plan process more streamlined and efficient by
allowing staff to grant administrative approval for more types of applications. The changes include:
 

General: revisions to categories of applications to be exempted from site plan review.
For  new site plans:

Proposed criteria  for identifying “major” site plan applications;
Revisions to the "Expiration” criteria to be applied to major site plans; and
Proposed new section for the “minor” site plan process.

For modifications to site plans: revisions to the thresholds for determining “major” site plan
applications.

 
The magnitude of reduction in review time varies by project type and size; however, processing time could
be reduced by up to 3 months by reviewing an application administratively instead of through the full site
plan review process. Projects that also require for example, the conditional use or variance processes
(which require public hearings), would not be eligible for "minor" (e.g. administrative) processing.
 
The Planning & Development Board, at their August 27, 2019 meeting, recommended approval of the
proposed code amendments, with the suggestion that staff consider the topic of public awareness
of administrative reviews.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   No impact on either programs or
services

FISCAL IMPACT:    No fiscal impact

ALTERNATIVES:  None recommended
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STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION:  N/A

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION:  N/A

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Ordinance Ordinance amending Site Plan Review process
Staff Report Staff report
Amendment EXHIBIT A. LDR Amendments
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  ORDINANCE NO. 19-____ 1 

 2 

 3 

AN ORDINANCE OF THE CITY OF BOYNTON BEACH, FLORIDA 4 

AMENDING THE LAND DEVELOPMENT REGULATIONS 5 

CHAPTER 2 “LAND DEVELOPMENT PROCESS”, ARTICLE II. 6 

“PLANNING AND ZONING DIVISION SERVICES”, SECTION 2. F. 7 

“SITE PLAN, INCLUDING TIME EXTENSION AND 8 

MODIFICATIONS” THAT BEGIN IMPLEMENTING STAFF 9 

RECOMMENDATIONS FROM THE INTERNAL REVIEW OF THE 10 

CITY'S DEVELOPMENT REVIEW PROCESS; PROVIDING FOR 11 

CONFLICTS, SEVERABILITY, CODIFICATION AND AN 12 

EFFECTIVE DATE. 13 

 14 

 15 

WHEREAS, the staff commenced a comprehensive review of the City's development 16 

review process with the objective of improving efficiency, customer service and the image of 17 

the Department's operation. This effort began in May, 2019 and recommendations for 18 

improvement will be presented in phases as the evaluation project progresses; and 19 

WHEREAS,  the first round of changes are designed to make the site plan process 20 

more streamlined and efficient by allowing staff to grant administrative approval for more 21 

types of applications; and 22 

WHEREAS, the magnitude of reduction in review time varies by project type and 23 

size; however, processing time could be reduced by up to 3 months by reviewing an 24 

application administratively instead of through the full site plan review process.  25 

  NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF 26 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 27 

Section 1. The foregoing whereas clauses are true and correct and are now ratified 28 

and confirmed by the City Commission. 29 

Section 2. City of Boynton Beach Land Development Regulations, Chapter 2, 30 

“Land Development Process”, Article II “Planning and Zoning Division Services”, Sec. 2F 31 

“Site Plan, Including Time Extension and Modifications” is hereby amended as follows: 32 
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Sec. 2.   Standard Applications 33 

 F.   Site Plan, Including Time Extension and Modifications. 34 

      1.   General. 35 

         a.   Purpose and Intent.  The purpose of this subsection is to set forth uniform procedures, well-36 

defined application processes, and information to guide the review of site plan submittals.  The 37 

applicant shall schedule a pre-application conference with staff and bring the proposed site plan.  It is 38 

also the intent to provide for separate submittal requirements and expedited review processes for 39 

those developments that qualify as a sustainable development (as defined by Chapter 1, Article II, 40 

Definitions) and meets the intent of the city's green building initiatives.  41 

         b.   Applicability.  New site plans are either "minor" or "major" based on criteria within this 42 

section. The following applications shall be considered "major": No building permits shall be issued 43 

for projects requiring site plan approval until after the plan has been approved by the city.  The 44 

following work shall be required to undergo site plan review as required by this section: 45 

            (1)   All new developments; 46 

            (2)   All modifications to existing development that expand floor area, require increased 47 

parking, intensify the use of a structure, or change the occupancy of a building; 48 

            (3)   Exterior remodeling, alterations, modifications; or 49 

            (4)   Community gardens containing storage and/or agricultural structures that are greater 50 

than one hundred (100) square feet as provided for in the Supplemental Regulations (Chapter 3, 51 

Article V, Section 3). 52 

(1) Site plans containing more than ten (10) new multifamily dwelling units; 53 

(2) Site plans for new non-residential structures over 15,000 square feet; 54 

(3) Site plans requiring an application for Conditional Use;  55 

(4) Site plans requiring a relief application; and  56 

(5) Site plans for city-owned or operated facilities that causes a significant impact to 57 

abutting and adjacent properties, as determined by the Planning & Zoning 58 

Administrator.  59 

         c.   Exemptions.  The following work shall not be required to undergo site plan review as 60 

required by this chapter: 61 

            (1)   The construction of a single-family home or a duplex;  62 

            (2)   Interior renovations, except projects as specified in Section 2.F.1.b.(2) above; 63 

            (3)   Installation of fire sprinklers; 64 

            (4)   Replacement of existing electrical components; 65 

            (5)   Installation of fire alarms; or 66 

 (6)   Voluntary life safety responsive projects when endorsed by the Fire Marshal, Director 67 

of Development or Director of Planning and Zoning. 68 

(2) Internal modifications to a structure including plumbing, electrical, and mechanical with 69 

no effect to the exterior of the structure;   70 
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(3) Any modification of an existing structure that does not increase the total size of the 71 

structure and does not change the building footprint;  72 

(4) Addition of awnings, canopies, or ornamental structures;   73 

(5) Pools, including redesign and relocation;  74 

(6) Other minor structural additions or alterations, including stairs, porches, terraces, 75 

fencing, etc.;  76 

(7) Garages and accessory structures in residential districts;  77 

(8) New structures and additions to existing structures of fewer than 1,000 gross square feet 78 

in non-residential zoning districts;  79 

(9) Any modification of, or addition to an existing site necessary to implement a Corrective 80 

Action Plan and/or the City’s Chronic Nuisance Property Code (See Part II. Code of 81 

Ordinances, Chapter 15). 82 

    83 

d.   Waiver of Site Plan Review.  Notwithstanding compliance with the concurrency regulations 84 

of Chapter 1, Article VI, the Director of Planning and Zoning or designee may waive the 85 

requirement for site plan review based upon all of the following factors:  86 

 (1)   The remodeling, alteration, or redevelopment does not change the preexisting 87 

appearance or configuration of the buildings or site; 88 

 (2)   The remodeling, alteration, or redevelopment does not reduce emergency vehicle 89 

access to the buildings or site; 90 

(3)   The change of use would not represent an increase in the minimum number of required 91 

off-street parking spaces; 92 

            (4)   Compliance with the city's development regulations is maintained.  The work shall be 93 

subject to site plan review in those instances when an applicant disputes a determination from the 94 

Director of Planning and Zoning regarding compliance; and 95 

            (5)   Any work, improvement, or modification to a developed site or building that meets the 96 

intent of the city's green building initiatives. 97 

2. Major Site Plan  98 

      a2.   Submittal Requirements.  See Section 1.D. above for the submittal requirements of this 99 

application. 100 

      b3.   Review Criteria.  The site plan shall comply with the following: 1) requirements of the 101 

respective zoning district regulations of Chapter 3, Article III and; 2) Ssite Ddevelopment Sstandards 102 

described in Chapter 4, Article XII.; and 3) the best development practices in the sustainable and 103 

green checklist.  See Section 2.D.6.c. above for additional regulations regarding the requirement that 104 

the site plan be consistent with the master plan when rezoning lands to a planned zoning district. 105 

      c.4.   Approval Process.  An application for site plan approval requires review by the City 106 

Commission and shall be processed in accordance with Chapter 2, Article I, Section 3. 107 

      d5.   Expiration. 108 
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         (1)a.   General.  Upon approval of a site plan by the City Commission, the applicant shall have 109 

eighteen (18) months to secure a building permit from the Development Department. 110 

         b.   Sustainable Development.  If approved as a sustainable development, the applicant for a 111 

sustainable project shall be required to secure a building permit in the time period in accordance with 112 

Table 2-2: 113 

            (1)   Table 2-2. 114 

 Property Size 

(in square feet) 

Number of 

Dwelling Units 

(Residential Only) 

Time Period 

< 40,000 s.f. < 80 du 3 years 

> 40,000 s.f. > 80 du 5 years 

       In addition, the applicant shall be required to submit an annual progress report to the Director of 115 

Planning and Zoning indicating the status of the project and any updates demonstrating its 116 

completion.  The city reserves the right to revoke the development order of any sustainable 117 

development after the initial eighteen (18) months if it is subsequently determined that it is not a 118 

sustainable development.  In these instances, the applicant may request a site plan time extension in 119 

accordance with Section 2.F.6. below. 120 

        (2) c.   Null and Void.  All previous approvals shall be null and void if the applicant is unable to 121 

secure a building permit within the above timeframes.  For the purposes of this section, minor 122 

permits issued by the Departments of Development or Public Works (e.g. clearing and grubbing; 123 

walls and fences; docks, land development; utilities; etc.) shall not constitute the type of permit 124 

necessary to extend the life of a development order for site plan review purposes. 125 

      e.6.   Time Extension. 126 

         (1)a.   General.  An applicant may request to extend the approval of a site plan for an additional 127 

time period, not to exceed eighteen (18) months, provided that such request for extension is filed 128 

prior to the date of the expiration of the original eighteen (18)-month period.  For the purposes of the 129 

subsection, a "site plan" shall be construed to include either a new site plan or a major site plan 130 

modification.  There is no limit to the number of extensions that may be requested. 131 

         (2)b.   Submittal Requirements.  See Section 1.D. above for the submittal requirements of this 132 

application. 133 

         (3)c.   Review Criteria.  The site plan time extension shall comply with the requirements of the 134 

respective zoning district regulations of Chapter 3, Article III and site development standards 135 

described in Chapter 4.  In addition, the following information shall be used to justify an application 136 

for site plan time extension: 137 

A.(1)   Are there any recently adopted amendments to the Comprehensive Plan, 138 

redevelopment plans, or Land Development Regulations that would cause the approved site 139 

plan in its current configuration to become noncompliant? 140 

B.(2)   In determining good faith, some factors to be considered are the following:  1) the 141 

extent to which a land development permit (if applicable) has been applied for by the 142 

applicant and/or approved by the Engineering Division; 2) when construction approved by 143 

such land development permit has occurred (construction which is commenced immediately 144 

preceding expiration generally indicating a lack of good faith); 3) the extent to which there 145 

has been a bona fide continuous effort to develop but because of circumstances beyond the 146 
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control of the applicant, it was not possible to meet the time limitation; and 4) the applicant 147 

has applied for or secured any building permits, or other types of permits from external 148 

agencies, including anticipated dates for the issuance of the aforementioned permits? 149 

C.(3)   Has the applicant paid any impact fees, including utilities or art in public places? 150 

D.(4)   Does the site plan comply with the concurrency requirements and of Palm Beach 151 

County and the city's Land Development Regulations? 152 

E.(5)   Other pertinent information can the applicant provide that would justify the request 153 

for site plan time extension? 154 

         (4)d.   Approval Process.  An application for site plan time extension requires review by the 155 

City Commission and shall be processed in accordance with Chapter 2, Article I, Section 3. 156 

         (5)e.   Expiration.  Upon approval of site plan time extension by the City Commission, the 157 

applicant shall have the time approved by the City Commission to secure a building permit from the 158 

Development Department.  All previous approvals shall become null and void if the applicant is 159 

unable to secure a building permit within the above timeframe. 160 

         (6)f.   Extension.  The applicant may file a subsequent request for site plan time extension 161 

beyond that of the original extension; however, each subsequent request for site plan time extension 162 

shall be valid for a time period not to exceed one (1) year.  Each subsequent request for site plan time 163 

extension shall be filed prior to the expiration date of the preceding site plan time extension period. 164 

         (7)g.   Miscellaneous.  The original conditions of approval of the site plan are still applicable 165 

and must be addressed, unless otherwise approved by the City Commission.  In granting such 166 

extensions the City Commission may require modification to or impose additional conditions of 167 

approval to the site plan.  168 

  169 

3. Minor Site Plan  170 

   a. Submittal Requirements.  See Section 1.D. above for the submittal requirements of this 171 

application. 172 

   b. Review Criteria.  The site plan shall comply with the following: 1) requirements of the 173 

respective zoning district regulations of Chapter 3, Article III and 2) Site Development Standards 174 

described in Chapter 4, Article XII.  See Section 2.D.6.c. for additional regulations regarding the 175 

requirement that the site plan be consistent with the master plan when rezoning lands to a planned 176 

zoning district. 177 

   c. Approval Process.  The application shall be reviewed by staff and action will be taken by the 178 

appropriate administrative official.   179 

   d. .   Expiration. 180 

         (1)   General.  Applicant shall have eighteen (18) months to secure a building permit from the 181 

Development Department. 182 

          (2) Null and Void.  All previous approvals shall be null and void if the applicant is unable to 183 

secure a building permit within the above timeframes.  For the purposes of this section, minor 184 

permits issued by the Departments of Development or Public Works (e.g. clearing and 185 

grubbing; walls and fences; docks, land development; utilities; etc.) shall not constitute the 186 
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type of permit necessary to extend the life of a development order for site plan review 187 

purposes. 188 

   e.   Time Extension 189 

         (1)   General.  An applicant may request to extend the approval of a site plan for an additional 190 

time period, not to exceed eighteen (18) months, provided that such request for extension is filed 191 

prior to the date of the expiration of the original eighteen (18)-month period.  For the purposes of the 192 

subsection, a "site plan" shall be construed to mean a minor site plan.  There is no limit to the 193 

number of extensions that may be requested. 194 

         (2)  Submittal Requirements.  See Section 1.D. above for the submittal requirements of this 195 

application. 196 

         (3)   Review Criteria.  The site plan time extension shall comply with the requirements of the 197 

respective zoning district regulations of Chapter 3, Article III and site development standards 198 

described in Chapter 4.  In addition, the following information shall be used to justify an application 199 

for site plan time extension: 200 

A.  Are there any recently adopted amendments to the Comprehensive Plan, redevelopment 201 

plans, or Land Development Regulations that would cause the approved site plan in its 202 

current configuration to become noncompliant? 203 

B.  In determining good faith, some factors to be considered are the following:  1) the 204 

extent to which a land development permit (if applicable) has been applied for by the 205 

applicant and/or approved by the Engineering Division; 2) when construction approved by 206 

such land development permit has occurred (construction which is commenced immediately 207 

preceding expiration generally indicating a lack of good faith); 3) the extent to which there 208 

has been a bona fide continuous effort to develop but because of circumstances beyond the 209 

control of the applicant, it was not possible to meet the time limitation; and 4) the applicant 210 

has applied for or secured any building permits, or other types of permits from external 211 

agencies, including anticipated dates for the issuance of the aforementioned permits? 212 

C.   Has the applicant paid any impact fees, including utilities or art in public places? 213 

D.  Does the site plan comply with the concurrency requirements and of Palm Beach 214 

County and the city's Land Development Regulations? 215 

E.  Other pertinent information can the applicant provide that would justify the request for 216 

site plan time extension? 217 

         (4)  Approval Process.  An application for site plan time extension requires review by the 218 

Planning & Zoning Administrator.  219 

         (5)  Expiration.  Upon approval of site plan time extension the applicant shall have the time 220 

approved by the Planning & Zoning Administrator to secure a building permit from the Development 221 

Department.  All previous approvals shall become null and void if the applicant is unable to secure a 222 

building permit within the above timeframe. 223 

         (6)  Extension.  The applicant may file a subsequent request for site plan time extension beyond 224 

that of the original extension; however, each subsequent request for site plan time extension shall be 225 

valid for a time period not to exceed one (1) year.  Each subsequent request for site plan time 226 

extension shall be filed prior to the expiration date of the preceding site plan time extension period. 227 

         (7)  Miscellaneous.  The original conditions of approval of the site plan are still applicable and 228 

must be addressed, unless otherwise approved by the Planning & Zoning Administrator.  In granting 229 
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such extensions staff may require modifications to or impose additional conditions of approval to the 230 

site plan.  231 

47.   Modification to Site Plan. 232 

         a.   General.  An applicant may request to modify an approved site plan.  Changes to site plans 233 

are either "minor" or "major" based on criteria within this section.  The applicant shall schedule a 234 

pre-application conference with staff and bring the proposed site plan and any other affected plan or 235 

exhibit to the meeting to facilitate a preliminary review of the Site Plan.  Site Plan Modifications 236 

shall beStaff shall consider the following factors in determining whether the proposed site plan 237 

modification is considered "major" if any of the following apply: 238 

(1)   The modification increases the buildable square footage of the development by more 239 

than 15,000 square feet or twenty five percent (205%), whichever is greater; the threshold 240 

increases to twenty-fiveten percent (2510%) if the project is certified by a third-party green 241 

certification process. considered a sustainable development and meets the intent of the city's 242 

green building initiatives. 243 

            (2)   The modification reduces the provided number of parking spaces below the 244 

required number of parking spaces. 245 

             246 

(23)   The modification causes the development to be below the development standard for 247 

the zoning district in which it is located or any other applicable standard in the Land 248 

Development Regulations. 249 

(34)   The modification has an adverse effect on adjacent or nearby property or reduces 250 

required physical buffers, such as fences, trees, or hedges. 251 

(45)   The modification adversely affects the elevation design of the structure or reduces the 252 

overall design of the structure below the standards stated in the community design plan. 253 

(56)   The modified development does not meets the concurrency requirements of the 254 

Boynton Beach Comprehensive Plan. 255 

(67)   The modification alters the project so that the modified site plan does not reasonably 256 

resemble the approved site plan. 257 

(78)   The modification affects or does not comply with a condition of approval of the 258 

development order. 259 

(89)   The modification is proposed to a city-owned or operated facility and causes a 260 

significant de minimus impact to abutting and adjacent properties. and/or public lands. 261 

        262 
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   b.   Major Modification. 263 

            (1)   Submittal Requirements.  See Section 1.D. above for the submittal requirements of this 264 

application. 265 

            (2)   Review Criteria.  The proposed major site plan modification shall comply with the 266 

requirements of the respective zoning district regulations of Chapter 3, Article III and site 267 

development standards described in Chapter 4. 268 

            (3)   Approval Process.  An application for major site plan modification requires review by 269 

the City Commission and shall be processed in accordance with Chapter 2, Article I, Section 3. 270 

            (4)   Expiration.  Upon approval of a major site plan modification by the City Commission, 271 

the applicant shall have eighteen (18) months to secure a building permit from the Development 272 

Department.  All previous approvals shall be null and void if applicant is unable to secure a building 273 

permit within the above timeframe. 274 

         For the purposes of this section, minor permits issued by the Departments of Development or 275 

Public Works (e.g. clearing and grubbing; walls and fences; docks, land development; utilities; etc.) 276 

shall not constitute the type of permit necessary to extend the life of a development order for a major 277 

site plan modification. 278 

            (5)   Extension.  An applicant may request to extend the approval of a major site plan 279 

modification for a time period not to exceed eighteen (18) months, provided that such request for 280 

extension is filed prior to the date of the expiration of the original eighteen (18)-month period.  The 281 

request shall be processed in accordance with Section 2.F.6. above. 282 

            (6)   Miscellaneous.  At the time the City Commission approves a request for a major site 283 

plan modification, any previously approved site plan, including any conditions for approval, shall be 284 

null and void.  All future development shall be consistent with the master site plan, as modified and 285 

approved by the City Commission, including all corresponding conditions of approval. 286 

         c.   Minor Modification. 287 

            (1)   Submittal Requirements.  The applicant shall submit a letter explaining the 288 

modification(s) along with the affected plans and exhibits (in the number of copies specified by the 289 

Division).  The applicant shall also provide consent from the property owner to file an application for 290 

the minor site plan modification. 291 

            (2)   Review Criteria.  The proposed minor site plan modification shall comply with the 292 

requirements of the respective zoning district regulations of Chapter 3, Article III and site 293 

development standards described in Chapter 4. 294 

            (3)   Approval Process.  The application shall be reviewed by staff and action will be taken by 295 

the appropriate administrative official.  Upon approval of a minor site plan modification, all future 296 

development shall be consistent with the site plan, as modified, including all previously approved 297 

conditions of approval associated with the site plan. 298 

 299 

 300 

 301 

Section 3.  Each and every other provision of the Land Development Regulations 302 

not herein specifically amended, shall remain in full force and effect as originally adopted. 303 
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Section 4.  All laws and ordinances applying to the City of Boynton Beach in 304 

conflict with any provisions of this ordinance are hereby repealed. 305 

Section 5. Should any section or provision of this Ordinance or any portion 306 

thereof be declared by a court of competent jurisdiction to be invalid, such decision shall not 307 

affect the remainder of this Ordinance.  308 

Section 6. Authority is hereby given to codify this Ordinance. 309 

Section 7. This Ordinance shall become effective immediately. 310 

FIRST READING this ____ day of ____________, 2019. 311 

SECOND, FINAL READING AND PASSAGE this ______ day of  ________, 2019. 312 

CITY OF BOYNTON BEACH, FLORIDA 313 

 314 

           YES  NO 315 

    316 

Mayor – Steven B. Grant      _____ _____ 317 

 318 

Vice Mayor – Justin Katz   _____ _____ 319 

  320 

Commissioner – Mack McCray  _____ _____ 321 

 322 

    Commissioner – Christina L. Romelus _____ _____ 323 

 324 

Commissioner – Ty Penserga    _____ _____ 325 

 326 

        VOTE  ______ 327 

 328 

ATTEST:    329 

 330 

 331 

 332 

_____________________________ 333 

Crystal Gibson, MMC 334 

City Clerk 335 

 336 

 337 

 338 

(Corporate Seal) 339 
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DEPARTMENT OF DEVELOPMENT 

PLANNING AND ZONING 

Memorandum PZ 19-026 

 

 

 

TO: 

 

Chair and Members 

Planning & Development Board 

 

FROM: 

 

Hanna Matras 

Senior Planner 

  

THROUGH: 

 

 

DATE: 

Ed Breese 

Planning and Zoning Administrator 

 

August 20, 2019 

 

RE: Approve proposed code language implementing revisions to the site plan process 

(CDRV 19-007) - Amending the LAND DEVELOPMENT REGULATIONS 

Chapter 2. Land Development Process, Article II. Planning and Zoning Division 

Services, Section 2. F. Site Plan, Including Time Extension and Modifications. 

Applicant: City-initiated. 

 

EXPLANATION 

 

The proposed changes are designed to make the site plan process more streamlined and effcient by 

allowing  staff to grant administative approval for more types of applications. The changes include: 

 

• General: revisions to categories of applications to be exempted from site plan review  

• For  new site plans: 

o Proposed criteria  for “major” site plan applications; 

o Revisions of the ”Expiration” criteria to be applied to major site plans; and 

o Proposed new section for the “minor” site plan process. 

• For modifications to site plans: revision of the thresholds for a modification to be classified as 

“major.” 

 

 

CONCLUSION/RECOMMENDATION 

 

Staff proposes these code amendments as a continuation of the LDRs’ assessment aimed to improve 

and modernize the development review processe in support of quality redevelopment and economic 

growth in the City.  

 

 

Attachments 
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CHAPTER 2.  LAND DEVELOPMENT PROCESS 

ARTICLE II.  PLANNING AND ZONING DIVISION SERVICES 
… 

Sec. 2.   Standard Applications 

 F.   Site Plan, Including Time Extension and Modifications. 

      1.   General. 

         a.   Purpose and Intent.  The purpose of this subsection is to set forth uniform procedures, well-defined application 

processes, and information to guide the review of site plan submittals.  The applicant shall schedule a pre-application 

conference with staff and bring the proposed site plan.  It is also the intent to provide for separate submittal requirements 

and expedited review processes for those developments that qualify as a sustainable development (as defined by Chapter 

1, Article II, Definitions) and meets the intent of the city's green building initiatives.  

         b.   Applicability.  New site plans are either "minor" or "major" based on criteria within this section. The following 

applications shall be considered "major": No building permits shall be issued for projects requiring site plan approval until 

after the plan has been approved by the city.  The following work shall be required to undergo site plan review as required 

by this section: 

            (1)   All new developments; 

            (2)   All modifications to existing development that expand floor area, require increased parking, intensify the use 

of a structure, or change the occupancy of a building; 

            (3)   Exterior remodeling, alterations, modifications; or 

            (4)   Community gardens containing storage and/or agricultural structures that are greater than one hundred (100) 

square feet as provided for in the Supplemental Regulations (Chapter 3, Article V, Section 3). 

(1) Site plans containing more than ten (10) new multifamily dwelling units; 

(2) Site plans for new non-residential structures over 15,000 square feet; 

(3) Site plans requiring an application for Conditional Use;  

(4) Site plans requiring a relief application; and  

(5) Site plans for city-owned or operated facilities that causes a significant impact to abutting and adjacent 

properties, as determined by the Planning & Zoning Administrator.  

         c.   Exemptions.  The following work shall not be required to undergo site plan review as required by this chapter: 

            (1)   The construction of a single-family home or a duplex;  

            (2)   Interior renovations, except projects as specified in Section 2.F.1.b.(2) above; 

            (3)   Installation of fire sprinklers; 

            (4)   Replacement of existing electrical components; 

            (5)   Installation of fire alarms; or 

(6)   Voluntary life safety responsive projects when endorsed by the Fire Marshal, Director of Development or 

Director of Planning and Zoning. 

(2) Internal modifications to a structure including plumbing, electrical, and mechanical with no effect to the 

exterior of the structure;   

(3) Any modification of an existing structure that does not increase the total size of the structure and does not 

change the building footprint;  
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(4) Addition of awnings, canopies, or ornamental structures;   

(5) Pools, including redesign and relocation;  

(6) Other minor structural additions or alterations, including stairs, porches, terraces, fencing, etc.;  

(7) Garages and accessory structures in residential districts;  

(8) New structures and additions to existing structures of fewer than 1,000 gross square feet in non-residential 

zoning districts;  

(9) Any modification of, or addition to an existing site necessary to implement a Corrective Action Plan and/or 

the City’s Chronic Nuisance Property Code (See Part II. Code of Ordinances, Chapter 15). 

    

d.   Waiver of Site Plan Review.  Notwithstanding compliance with the concurrency regulations of Chapter 1, Article VI, 

the Director of Planning and Zoning or designee may waive the requirement for site plan review based upon all of the 

following factors:  

 (1)   The remodeling, alteration, or redevelopment does not change the preexisting appearance or configuration of 

the buildings or site; 

 (2)   The remodeling, alteration, or redevelopment does not reduce emergency vehicle access to the buildings or 

site; 

(3)   The change of use would not represent an increase in the minimum number of required off-street parking 

spaces; 

            (4)   Compliance with the city's development regulations is maintained.  The work shall be subject to site plan 

review in those instances when an applicant disputes a determination from the Director of Planning and Zoning regarding 

compliance; and 

            (5)   Any work, improvement, or modification to a developed site or building that meets the intent of the city's 

green building initiatives. 

2. Major Site Plan  

      a2.   Submittal Requirements.  See Section 1.D. above for the submittal requirements of this application. 

      b3.   Review Criteria.  The site plan shall comply with the following: 1) requirements of the respective zoning district 

regulations of Chapter 3, Article III and; 2) Ssite Ddevelopment Sstandards described in Chapter 4, Article XII.; and 3) 

the best development practices in the sustainable and green checklist.  See Section 2.D.6.c. above for additional 

regulations regarding the requirement that the site plan be consistent with the master plan when rezoning lands to a 

planned zoning district. 

      c.4.   Approval Process.  An application for site plan approval requires review by the City Commission and shall be 

processed in accordance with Chapter 2, Article I, Section 3. 

      d5.   Expiration. 

         (1)a.   General.  Upon approval of a site plan by the City Commission, the applicant shall have eighteen (18) months 

to secure a building permit from the Development Department. 

         b.   Sustainable Development.  If approved as a sustainable development, the applicant for a sustainable project shall 

be required to secure a building permit in the time period in accordance with Table 2-2: 

            (1)   Table 2-2. 
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 Property Size 

(in square feet) 

Number of 

Dwelling Units 

(Residential Only) 

Time Period 

< 40,000 s.f. < 80 du 3 years 

> 40,000 s.f. > 80 du 5 years 

       In addition, the applicant shall be required to submit an annual progress report to the Director of Planning and Zoning 

indicating the status of the project and any updates demonstrating its completion.  The city reserves the right to revoke the 

development order of any sustainable development after the initial eighteen (18) months if it is subsequently determined 

that it is not a sustainable development.  In these instances, the applicant may request a site plan time extension in 

accordance with Section 2.F.6. below. 

        (2) c.   Null and Void.  All previous approvals shall be null and void if the applicant is unable to secure a building 

permit within the above timeframes.  For the purposes of this section, minor permits issued by the Departments of 

Development or Public Works (e.g. clearing and grubbing; walls and fences; docks, land development; utilities; etc.) shall 

not constitute the type of permit necessary to extend the life of a development order for site plan review purposes. 

      e.6.   Time Extension. 

         (1)a.   General.  An applicant may request to extend the approval of a site plan for an additional time period, not to 

exceed eighteen (18) months, provided that such request for extension is filed prior to the date of the expiration of the 

original eighteen (18)-month period.  For the purposes of the subsection, a "site plan" shall be construed to include either a 

new site plan or a major site plan modification.  There is no limit to the number of extensions that may be requested. 

         (2)b.   Submittal Requirements.  See Section 1.D. above for the submittal requirements of this application. 

         (3)c.   Review Criteria.  The site plan time extension shall comply with the requirements of the respective zoning 

district regulations of Chapter 3, Article III and site development standards described in Chapter 4.  In addition, the 

following information shall be used to justify an application for site plan time extension: 

A.(1)   Are there any recently adopted amendments to the Comprehensive Plan, redevelopment plans, or Land 

Development Regulations that would cause the approved site plan in its current configuration to become 

noncompliant? 

B.(2)   In determining good faith, some factors to be considered are the following:  1) the extent to which a land 

development permit (if applicable) has been applied for by the applicant and/or approved by the Engineering 

Division; 2) when construction approved by such land development permit has occurred (construction which is 

commenced immediately preceding expiration generally indicating a lack of good faith); 3) the extent to which 

there has been a bona fide continuous effort to develop but because of circumstances beyond the control of the 

applicant, it was not possible to meet the time limitation; and 4) the applicant has applied for or secured any 

building permits, or other types of permits from external agencies, including anticipated dates for the issuance of 

the aforementioned permits? 

C.(3)   Has the applicant paid any impact fees, including utilities or art in public places? 

D.(4)   Does the site plan comply with the concurrency requirements and of Palm Beach County and the city's 

Land Development Regulations? 

E.(5)   Other pertinent information can the applicant provide that would justify the request for site plan time 

extension? 

         (4)d.   Approval Process.  An application for site plan time extension requires review by the City Commission and 

shall be processed in accordance with Chapter 2, Article I, Section 3. 

         (5)e.   Expiration.  Upon approval of site plan time extension by the City Commission, the applicant shall have the 

time approved by the City Commission to secure a building permit from the Development Department.  All previous 

approvals shall become null and void if the applicant is unable to secure a building permit within the above timeframe. 
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         (6)f.   Extension.  The applicant may file a subsequent request for site plan time extension beyond that of the original 

extension; however, each subsequent request for site plan time extension shall be valid for a time period not to exceed one 

(1) year.  Each subsequent request for site plan time extension shall be filed prior to the expiration date of the preceding 

site plan time extension period. 

         (7)g.   Miscellaneous.  The original conditions of approval of the site plan are still applicable and must be addressed, 

unless otherwise approved by the City Commission.  In granting such extensions the City Commission may require 

modification to or impose additional conditions of approval to the site plan.  

  

3. Minor Site Plan  

   a. Submittal Requirements.  See Section 1.D. above for the submittal requirements of this application. 

   b. Review Criteria.  The site plan shall comply with the following: 1) requirements of the respective zoning district 

regulations of Chapter 3, Article III and 2) Site Development Standards described in Chapter 4, Article XII.  See Section 

2.D.6.c. for additional regulations regarding the requirement that the site plan be consistent with the master plan when 

rezoning lands to a planned zoning district. 

   c. Approval Process.  The application shall be reviewed by staff and action will be taken by the appropriate 

administrative official.   

   d. .   Expiration. 

         (1)   General.  Applicant shall have eighteen (18) months to secure a building permit from the Development 

Department. 

          (2) Null and Void.  All previous approvals shall be null and void if the applicant is unable to secure a building 

permit within the above timeframes.  For the purposes of this section, minor permits issued by the Departments of 

Development or Public Works (e.g. clearing and grubbing; walls and fences; docks, land development; utilities; 

etc.) shall not constitute the type of permit necessary to extend the life of a development order for site plan review 

purposes. 

   e.   Time Extension 

         (1)   General.  An applicant may request to extend the approval of a site plan for an additional time period, not to 

exceed eighteen (18) months, provided that such request for extension is filed prior to the date of the expiration of the 

original eighteen (18)-month period.  For the purposes of the subsection, a "site plan" shall be construed to mean a minor 

site plan.  There is no limit to the number of extensions that may be requested. 

         (2)  Submittal Requirements.  See Section 1.D. above for the submittal requirements of this application. 

         (3)   Review Criteria.  The site plan time extension shall comply with the requirements of the respective zoning 

district regulations of Chapter 3, Article III and site development standards described in Chapter 4.  In addition, the 

following information shall be used to justify an application for site plan time extension: 

A.  Are there any recently adopted amendments to the Comprehensive Plan, redevelopment plans, or Land 

Development Regulations that would cause the approved site plan in its current configuration to become 

noncompliant? 

B.  In determining good faith, some factors to be considered are the following:  1) the extent to which a land 

development permit (if applicable) has been applied for by the applicant and/or approved by the Engineering 

Division; 2) when construction approved by such land development permit has occurred (construction which is 

commenced immediately preceding expiration generally indicating a lack of good faith); 3) the extent to which 

there has been a bona fide continuous effort to develop but because of circumstances beyond the control of the 

applicant, it was not possible to meet the time limitation; and 4) the applicant has applied for or secured any 

building permits, or other types of permits from external agencies, including anticipated dates for the issuance of 

the aforementioned permits? 
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C.   Has the applicant paid any impact fees, including utilities or art in public places? 

D.  Does the site plan comply with the concurrency requirements and of Palm Beach County and the city's Land 

Development Regulations? 

E.  Other pertinent information can the applicant provide that would justify the request for site plan time 

extension? 

         (4)  Approval Process.  An application for site plan time extension requires review by the Planning & Zoning 

Administrator.  

         (5)  Expiration.  Upon approval of site plan time extension the applicant shall have the time approved by the 

Planning & Zoning Administrator to secure a building permit from the Development Department.  All previous approvals 

shall become null and void if the applicant is unable to secure a building permit within the above timeframe. 

         (6)  Extension.  The applicant may file a subsequent request for site plan time extension beyond that of the original 

extension; however, each subsequent request for site plan time extension shall be valid for a time period not to exceed one 

(1) year.  Each subsequent request for site plan time extension shall be filed prior to the expiration date of the preceding 

site plan time extension period. 

         (7)  Miscellaneous.  The original conditions of approval of the site plan are still applicable and must be addressed, 

unless otherwise approved by the Planning & Zoning Administrator.  In granting such extensions staff may require 

modifications to or impose additional conditions of approval to the site plan.  
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47.   Modification to Site Plan. 

         a.   General.  An applicant may request to modify an approved site plan.  Changes to site plans are either "minor" or 

"major" based on criteria within this section.  The applicant shall schedule a pre-application conference with staff and 

bring the proposed site plan and any other affected plan or exhibit to the meeting to facilitate a preliminary review of the 

Site Plan.  Site Plan Modifications shall beStaff shall consider the following factors in determining whether the proposed 

site plan modification is considered "major" if any of the following apply: 

(1)   The modification increases the buildable square footage of the development by more than 15,000 square feet 

or twenty five percent (205%), whichever is greater; the threshold increases to twenty-fiveten percent (2510%) if 

the project is certified by a third-party green certification process. considered a sustainable development and 

meets the intent of the city's green building initiatives. 

            (2)   The modification reduces the provided number of parking spaces below the required number of 

parking spaces. 

             

(23)   The modification causes the development to be below the development standard for the zoning district in 

which it is located or any other applicable standard in the Land Development Regulations. 

(34)   The modification has an adverse effect on adjacent or nearby property or reduces required physical buffers, 

such as fences, trees, or hedges. 

(45)   The modification adversely affects the elevation design of the structure or reduces the overall design of the 

structure below the standards stated in the community design plan. 

(56)   The modified development does not meets the concurrency requirements of the Boynton Beach 

Comprehensive Plan. 

(67)   The modification alters the project so that the modified site plan does not reasonably resemble the 

approved site plan. 

(78)   The modification affects or does not comply with a condition of approval of the development order. 

(89)   The modification is proposed to a city-owned or operated facility and causes a significant de minimus 

impact to abutting and adjacent properties. and/or public lands. 
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   b.   Major Modification. 

            (1)   Submittal Requirements.  See Section 1.D. above for the submittal requirements of this application. 

            (2)   Review Criteria.  The proposed major site plan modification shall comply with the requirements of the 

respective zoning district regulations of Chapter 3, Article III and site development standards described in Chapter 4. 

            (3)   Approval Process.  An application for major site plan modification requires review by the City Commission 

and shall be processed in accordance with Chapter 2, Article I, Section 3. 

            (4)   Expiration.  Upon approval of a major site plan modification by the City Commission, the applicant shall 

have eighteen (18) months to secure a building permit from the Development Department.  All previous approvals shall be 

null and void if applicant is unable to secure a building permit within the above timeframe. 

         For the purposes of this section, minor permits issued by the Departments of Development or Public Works (e.g. 

clearing and grubbing; walls and fences; docks, land development; utilities; etc.) shall not constitute the type of permit 

necessary to extend the life of a development order for a major site plan modification. 

            (5)   Extension.  An applicant may request to extend the approval of a major site plan modification for a time 

period not to exceed eighteen (18) months, provided that such request for extension is filed prior to the date of the 

expiration of the original eighteen (18)-month period.  The request shall be processed in accordance with Section 2.F.6. 

above. 

            (6)   Miscellaneous.  At the time the City Commission approves a request for a major site plan modification, any 

previously approved site plan, including any conditions for approval, shall be null and void.  All future development shall 

be consistent with the master site plan, as modified and approved by the City Commission, including all corresponding 

conditions of approval. 

         c.   Minor Modification. 

            (1)   Submittal Requirements.  The applicant shall submit a letter explaining the modification(s) along with the 

affected plans and exhibits (in the number of copies specified by the Division).  The applicant shall also provide consent 

from the property owner to file an application for the minor site plan modification. 

            (2)   Review Criteria.  The proposed minor site plan modification shall comply with the requirements of the 

respective zoning district regulations of Chapter 3, Article III and site development standards described in Chapter 4. 

            (3)   Approval Process.  The application shall be reviewed by staff and action will be taken by the appropriate 

administrative official.  Upon approval of a minor site plan modification, all future development shall be consistent with 

the site plan, as modified, including all previously approved conditions of approval associated with the site plan. 

 

 

S:\Planning\SHARED\WP\SPECPROJ\CODE REVIEW\CDRV 19-007 Site Plan Process\SitePlanMods.docx 
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11.A.
NEW BUSINESS

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO. R19-101 - Authorize the
Mayor to sign an Interlocal Agreement between the City of Boynton Beach and Boynton Beach Community
Redevelopment Agency (CRA) to provide financial support to the Wells Landing, LLC in association with their
application for the 9% tax credit for Low Income Housing Tax Credits and sign any related application
documents to confirm such support.

EXPLANATION OF REQUEST: 
On September 10, 2019, the CRA Board approved a Interlocal Agreement with the City of Boynton Beach for
funding of the Local Government Contribution match of $625,750 in connection with Wells Landing LLC
project in connection with their application for 9% Low Income Housing Tax Credit Program.
 
The application requires the Local Government to verify the contribution amount of $625,750 as part of Wells
Landing, LLC (Centennial Management Corporation) application submission.  The Local Government is the
City of Boynton Beach.  The interlocal that is being recommended provides for the financial support to be
paid by the Boynton Beach Community Redevelopment Agency.  Such contribution is dependent upon
Centennial Management Corporation's 9% LIHTC Program application being successful.
 
Centennial Management Corporation as Wells Landing LLC will submit application to the Florida
9% Low Income Housing Tax Credit (LIHTC) Program in an attempt to secure funding for the
proposed project.  
The FHFC funding application requires a local government contribution. The Board has agreed to
the requested amount of $625,750.  However, the funding must come from a municipality therefore
the CRA and City must enter into an interlocal agreement for the CRA to reimburse the City for the
$625,750.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:    There is no ultimate fiscal impact to the City of Boynton Beach.

ALTERNATIVES:  Do not approve the interlocal.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 
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Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description

Resolution Resolution approving ILA with CRA for Wells
Landing Financial support

Interlocal Agreement CRA ILA 9-10-19
Attachment CRA Agenda item 9-10-19
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RESOLUTION NO. R19-___ 1 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, FLORIDA, 2 

APPROVING AND AUTHORIZING THE MAYOR TO SIGN AN 3 

INTERLOCAL AGREEMENT BETWEEN THE CITY OF BOYNTON 4 

BEACH AND THE BOYNTON BEACH COMMUNITY 5 

REDEVELOPMENT AGENCY TO PROVIDE FINANCIAL SUPPORT 6 

TO WELLS LANDING, LLC IN ASSOCIATION WITH THEIR 7 

APPLICATION FOR THE 9% TAX CREDIT FOR LOW INCOME 8 

HOUSING TAX CREDITS AND SIGN ANY RELATED 9 

APPLICATION DOCUMENTS TO CONFIRM SUCH SUPPORT ; AND 10 

PROVIDING AN EFFECTIVE DATE. 11 

 WHEREAS, On September 10, 2019, the Boynton Beach Community Redevelopment 12 

Agency (CRA) Board approved an Interlocal Agreement with the City of Boynton Beach for 13 

funding of the Local Government Contribution match of $625,750 in connection with Wells 14 

Landing LLC project in connection with their application for 9% Low Income Housing Tax 15 

Credit Program; and 16 

WHEREAS, the application requires the Local Government, which is the City of 17 

Boynton Beach,  to verify the contribution amount of $625,750 as part of Wells Landing, LLC 18 

(Centennial Management Corporation) application submission; and 19 

WHEREAS,  the Interlocal Agreement that is being recommended provides for the 20 

financial support to be paid by the Boynton Beach Community Redevelopment Agency which 21 

contribution is dependent upon Centennial Management Corporation's 9% LIHTC Program 22 

application being successful; and 23 

WHEREAS, the City Commission of the City of Boynton Beach, Florida, upon the 24 

recommendation of staff, deems it to be in the best interests of the City residents to approve and 25 

authorize the Mayor to sign an Interlocal Agreement with the Boynton Beach Community 26 

Redevelopment Agency to provide financial support to the Wells Landing, LLC in association 27 

with their application for the 9% tax credit for Low Income Housing Tax Credits and sign any 28 

related application documents to confirm such support. 29 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 30 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT:  31 
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 Section 1. Each Whereas clause set forth above is true and correct and incorporated 32 

herein by this reference. 33 

 Section 2. The City Commission of the City of Boynton Beach, Florida does hereby 34 

approve and authorize the Mayor to sign the Interlocal Agreement between the City of Boynton 35 

Beach and the Boynton Beach Community Redevelopment Agency to provide financial support 36 

to the Wells Landing, LLC in association with their application for the 9% tax credit for Low 37 

Income Housing Tax Credits and sign any related application documents to confirm such 38 

support, a copy of said Interlocal Agreement is attached hereto as Exhibit “A”. 39 

 Section 3. That this Resolution shall become effective immediately upon passage.  40 

PASSED AND ADOPTED this _____ day of ___________, 2019. 41 

CITY OF BOYNTON BEACH, FLORIDA 42 

 43 

           YES  NO 44 

  45 

Mayor – Steven B. Grant      _____ _____ 46 

 47 

Vice Mayor – Justin Katz   _____ _____ 48 

  49 

Commissioner – Mack McCray  _____ _____ 50 

 51 

    Commissioner – Christina L. Romelus _____ _____ 52 

 53 

Commissioner – Ty Penserga    _____ _____ 54 

 55 

        VOTE  ______ 56 

ATTEST:    57 

     58 

 59 

_____________________________ 60 

Crystal Gibson, MMC 61 

City Clerk 62 

 63 

 64 

(Corporate Seal) 65 

           66 
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INTERLOCAL AGREEMENT BETWEEN CITY OF BOYNTON 
BEACH AND BOYNTON BEACH COMMUNITY 
REDEVELOPMENT AGENCY TO PROVIDE FOR THE PAYMENT 
OF THE LOCAL GOVERNMENT CONTRIBUTION UNDER THE 
FLORIDA HOUSING FINANCE CORPORATION STATE 
APARTMENT LOAN PROGRAM FOR THE PROJECT KNOWN 
AS THE E. MARTIN LUTHER KING JR. COORIDOR 
REDEVELOPMENT PROJECT SITE TO BE DEVELOPED BY 
WELLS LANDING, LLC, PURSUANT TO CHAPTER 420, PART V, 
SECTIONS 420.5093 - 420.5099, FLORIDA STATUTES, 
PROVIDING AN EFFECTIVE DATE. 

THIS AGREEMENT, made and entered into on the ______________ day of 
2019 by and between: 

CITY OF BOYNTON BEACH, FLORIDA 
a Florida municipal corporation 
100 E. Boynton Beach Boulevard 
Boynton Beach, Florida 33425 
(hereinafter referred to as “CITY”) 

AND 

BOYNTON BEACH COMMUNITY REDEVELOPMENT 
AGENCY, 
a Public Agency of the State of Florida 
710 N. Federal Highway 
Boynton Beach, Florida 33435 
(hereinafter referred to as “CRA”) 

WITNESSETH: 

WHEREAS, CITY and CRA (“Parties”) desire to encourage the creation and development of 
Affordable and Workforce Housing within the City and the CRA; and 

WHEREAS, the CRA has determined that the provision of Affordable and Workforce Housing 
within the CRA furthers the CRA’s purpose of eliminating slum and blight; and 

WHEREAS, the CRA has approved providing a financial incentive in the form of a local 
government match grant contribution (“Grant”) in the amount not to exceed six hundred twenty five 
thousand seven hundred fifty and 00/100  dollars ($625,750) to assist the developer, Wells Landing 
LLC (“Grantee”), in the development of certain properties located on E. Martin Luther King Jr. 
Boulevard (“Project Site”) in Boynton Beach, Florida, as described in Exhibit “A” attached hereto, 

and 

WHEREAS, the Parties desire to enter into an Interlocal Agreement (“Agreement”) for the 

City of Boynton Beach to pay the Grant, on behalf of the CRA, to the “Grantee,” under the condition 

that the Grantee obtains an award of funding and underwriting approval of a 9% Low Income Housing 
Tax Credit Program allocation from the Florida Housing Finance Corporation by June 30, 2020, and 
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WHEREAS, CITY and CRA have determined that it is mutually beneficial and in the best 
interests of its citizens and residents to enter into this Agreement; and 

WHEREAS, Part I of Chapter 163, Florida Statutes, as amended (the “Florida Interlocal 
Cooperation Act”), permits the Parties, as public agencies under the Interlocal Cooperation Act, to enter 

into interlocal agreements with each other to authorize one public agency to exercise, on behalf of the 
other public agency, jointly held powers, privileges or authorities which each such public agency shares 
in common and which each might exercise separately, permitting the public agencies to make the most 
efficient use of their power by enabling them to cooperate on a basis of mutual advantage and thereby 
provide services and facilities in a manner and pursuant to forms of governmental organization that 
accords best with geography, economy, population and other factors influencing the needs and 
development of such public agencies; and 

WHEREAS, this Interlocal Agreement will become effective upon filing with the Clerk of the 
Court in the Fifteenth Judicial Circuit in accordance with the provisions of the Interlocal Cooperation 
Act; and 

WHEREAS, CITY hereby represents to CRA that it has the authority, pursuant to the Interlocal 
Cooperation Act, to execute any and all documents necessary to effectuate and to implement the terms 
of this Agreement; and 

WHEREAS, CRA hereby represents to CITY that it has the authority, pursuant to the Interlocal 
Cooperation Act, to execute any and all documents necessary to effectuate and to implement the terms 
of this Agreement; and 

NOW, THEREFORE, FOR AND IN CONSIDERATION of the mutual covenants and 
agreements hereinafter set forth, the Parties hereto agree as follows: 

Section 1. RECITALS 

1.01 The above recitals are true and correct and are incorporated herein.  

Section 2. TERM OF AGREEMENT 

2.01 This Agreement shall be effective upon the approval of both parties and upon filing with the 
Clerk of the Court in the Fifteenth Judicial Circuit and shall terminate upon the earlier of the 
following: 1) the CRA reimbursing the CITY for final payment of the Grant not to exceed the 
amount of six hundred twenty five thousand seven hundred fifty and 00/100  dollars ($625,750)  
to Grantee consistent with the terms of this Agreement; or 2) the failure of Grantee to obtain 
award underwriting approval of a 9% Low Income Housing Tax Credit from Florida Housing 
Finance Corporation by June 30, 2020. 

Section 3. DUTIES AND RESPONSIBILITIES OF THE PARTIES 

3.01      The Parties agree that per Resolution No.______, the Grant shall be paid by the CITY to Grantee 
on behalf of the CRA.  The Parties agree further that the CRA will reimburse the CITY for the payment 
of said Grant, within 30 days of CITY’s notice of making payment.  Payment shall be made to Grantee 
upon:  1) Grantee providing evidence that they have been awarded a Nine Percent (9%) Low Income 
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Housing Tax Credit Program funding from the Florida Housing Finance Corporation; and 2) a real estate 
closing for the sale of the project properties identified as Project Site on E. Martin Luther King Jr. 
Boulevard, in Boynton Beach, Florida, as described in Exhibit “A.”   

Section 5. RECORDS 

5.01  CRA and CITY shall each maintain their own respective records and documents associated 
with this Agreement in accordance with the requirements set forth in Chapter 119, Florida 
Statutes. All such records shall be adequate to justify all charges, expenses, and costs incurred 
in accordance with generally accepted accounting principles. Each party shall have access to 
the other party's books, records and documents as required in this Agreement for the purpose 
of inspection or audit during normal business hours during the term of this Agreement and for 
at least three (3) years after completion of the development of the on the Ocean Breeze East 
project site located at 700 N. Seacrest Boulevard in Boynton Beach, Florida, as described in 
Exhibit “A.” 

Section 6. ASSIGNMENT 

6.01 The respective obligations of the parties shall not be assigned, in whole or in part, without the 
written consent of the other party. 

Section 7. DEFAULT 

7.02  If either party fails to perform or observe any of the material terms and conditions of this 
Agreement for a period of ten (10) calendar days after receipt of written notice of such default 
from the other party, the non-defaulting party may terminate this Agreement. Failure of any 
party to exercise its right in the event of any breach by the other party shall not constitute a 
waiver of such rights. No party shall be deemed to have waived any failure to perform by the 
other party unless such waiver is in writing and signed by the other party. Such waiver shall 
be limited to the terms specifically contained therein. This section shall be without prejudice 
to the rights of any party to seek a legal remedy for any breach of the other party as may be 
available to it in law or equity. 

Section 8. COMPLIANCE WITH LAWS 

8.01 CITY and CRA shall comply with all statutes, laws, ordinances, rules, regulations and lawful 
orders of the United States of America, State of Florida and of any other public authority which 
may be applicable. 
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Section 9. VENUE 

9.01  Any and all legal actions necessary to enforce the terms of this Agreement shall be conducted 
in the Fifteenth Judicial Circuit in and for Palm Beach County, Florida, or, if in federal court, 
in the United States District Court for the Southern District of Florida. 

Section 10. GOVERNING LAW 

10.01  The validity, construction and effect of this Agreement shall be governed by the laws of the 
State of Florida. 

Section 11. ENTIRE AGREEMENT 

11.01 This Agreement contains the entire understanding of the parties relating to the subject matter 
hereof superseding all prior communications between the parties whether oral or written, and 
this Agreement may not be altered, amended, modified or otherwise changed nor may any of 
the terms hereof be waived, except by a written instrument executed by both parties. The 
failure of a party to seek redress for violation of or to insist on strict performance of any of the 
covenants of this Agreement shall not be construed as a waiver or relinquishment for the future 
of any covenant, term, condition or election but the same shall continue and remain in full 
force and effect. 

Section 12. SEVERABILITY 

12.01  Should any part, term or provision of this Agreement be by the courts decided to be illegal or 
in conflict with any law of the State, the validity of the remaining portions or provisions shall 
not be affected thereby so long as the Parties’ rights and obligations contained in this 

Agreement are not materially prejudiced and the intentions of the Parties can continue to be 
achieved. 

Section 13. NOTICES 

13.01  Whenever either party desires to give notice to the other, such notice must be in writing and 
sent by United States mail, return receipt requested, courier, evidenced by a delivery receipt, 
or by overnight express delivery service, evidenced by a delivery receipt, addressed to the 
party for whom it is intended at the place last specified; and the place for giving of notice shall 
remain until it shall have been changed by written notice in compliance with the provisions of 
this paragraph. For the present, the parties designate the following as the respective places for 
giving of notice. 

CITY:  Lori LaVerriere, City Manager 
City of Boynton Beach 
100 E. Boynton Beach Boulevard  
Boynton Beach, FL 33435 
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CRA: 

Copies To: 

Michael Simon, Executive Director 
Boynton Beach CRA 
710 N. Federal Highway 
Boynton Beach, Florida 33435 

James A. Cherof 
Goren, Cherof, Doody & Ezrol, P.A. 
3099 East Commercial Boulevard, Suite 200 
Fort Lauderdale, Florida 33308  

Tara Duhy, Esquire 
Lewis, Longman & Walker, P.A. 
515 North Flagler Drive, Suite 1500  
West Palm Beach, Florida 33401 

Section 14. INTERPRETATION 

14.01 This Agreement shall not be construed more strictly against one party than against the other 
merely by virtue of the fact that it may have been prepared by counsel for one of the parties. 

THE REMAINDER OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK 
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IN WITNESS WHEREOF, the CITY OF BOYNTON BEACH and the BOYNTON BEACH 
COMMUNITY REDEVELOPMENT AGENCY have caused these presents to be executed in their 
respective names by the proper officials the day and year first above written. 

 

CITY OF BOYNTON BEACH a municipal 
corporation organized and existing under the laws of the 
State of Florida 

 
By: ____________________________ 

Steven B. Grant, Mayor 

ATTEST: 

____________________________ 
City Clerk 

 

Approved as to form: 

____________________________ 
City Attorney 

BOYNTON BEACH COMMUNITY 
REDEVELOPMENT AGENCY, a public agency 
organized and existing under the laws of the State of 
Florida 

By: ____________________________ 
Steven B. Grant, Chair 

Approved as to form: 

CRA Attorney 
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12.A.
LEGAL

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION:  PROPOSED ORDINANCE NO. 19-035 - FIRST
READING - Approve Ordinance establishing regulations regarding the posting of underage drinking signs.

EXPLANATION OF REQUEST: 
Concerned Citizens have proposed that the City Commission adopt the proposed Ordinance which is
intended to increase awareness of State prohibitions regarding the sale of alcohol to minors.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   n/a

FISCAL IMPACT:    None

ALTERNATIVES:  Not adopt the Code amendment.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 

ATTACHMENTS:
Type Description
Ordinance Ordinance
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ORDINANCE 19-_____ 1 

AN ORDINANCE OF THE CITY OF BOYNTON BEACH, 2 

FLORIDA AMENDING THE CODE OF ORDINANCES OF THE 3 

CITY OF BOYNTON BEACH, CHAPTER 3, ALCOHOLIC 4 

BEVERAGES, ESTABLISHING REGULATIONS REGARDING 5 

THE POSTING OF UNDERAGE DRINKING SIGNS; 6 

PROVIDING FOR CODIFICATION, CONFLICTS, 7 

SEVERABILITY AND AN EFFECTIVE DATE.  8 

WHEREAS, pursuant to Florida’s Municipal Home Rule Powers Act, Chapter 166, 9 
Florida Statutes, the City of Boynton Beach may exercise any power for a municipal purpose 10 
unless otherwise expressly prohibited; and 11 

 12 

WHEREAS, the City Commission of the City of Boynton Beach finds that underage 13 
drinking and the service of alcoholic beverages to minors is a problem in the City of Boynton 14 
Beach; and  15 

WHEREAS, medical studies and highway statistics note serious health risks and 16 
adverse effects associated with consumption of alcoholic beverages by minors; and  17 

WHEREAS, the general public should be informed regarding the law prohibiting 18 

service of alcoholic beverages to minors; and  19 

WHEREAS, the general public should be informed regarding the penalties associated 20 

with the sale or provision of alcoholic beverages to minors; and 21 

WHEREAS, the posting of signs with such information by vendors and certain other 22 
dispensers of alcoholic beverages warning of the prohibition against and the penalties 23 

associated with the sale or provision of alcoholic beverages to minors will make the public 24 
aware of the possible consequences of providing alcoholic beverages to underage minors; and  25 

WHEREAS, the Palm Beach County Substance Awareness Coalition has endorsed the 26 
posting of these types of signs as an effective measure to generate awareness and deterrence of 27 
the provision of alcoholic beverages to underage minors; and 28 

WHEREAS, the City Commission of the City of Boynton Beach finds that it will serve 29 
the public health, safety and welfare of the citizens of the City of Boynton Beach to inform the 30 
public as to penalties associated with selling alcohol to minors. 31 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF 32 

THE CITY OF BOYNTON BEACH, FLORIDA, that: 33 

SECTION 1: The foregoing Whereas clauses are true and correct and incorporated herein by 34 
this reference. 35 

 36 
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SECTION 2: The City Commission of the City of Boynton Beach, Florida hereby finds that 37 

underage drinking and the service of alcoholic beverages to minors is a problem 38 
in the City of Boynton Beach and that medical studies and highway statistics 39 

note serious health risks and adverse effects associated with consumption of 40 
alcoholic beverages by minors.  The Commission further declares and finds that 41 
the general public should be informed regarding the law prohibiting service of 42 
alcoholic beverages to minors and the penalties associated with the sale or 43 
provision of alcoholic beverages to minors and that the posting of signs with 44 

such information by vendors and certain other dispensers of alcoholic 45 
beverages warning of the prohibition against and the penalties associated with 46 
the sale or provision of alcoholic beverages to minors will make the public 47 
aware of the possible consequences of providing alcoholic beverages to 48 
underage minors.  The Commission further finds that the Palm Beach County 49 

Substance Awareness Coalition has endorsed the posting of these types of signs 50 

as an effective measure to generate awareness and deterrence of the provision 51 

of alcoholic beverages to underage minors.  Accordingly, the Commission finds 52 
that it will serve the public health, safety and welfare of the citizens of the City 53 

of Boynton Beach to inform the public as to penalties associated with selling 54 
alcohol to minors. 55 

SECTION 3: The Code of Ordinances of the City of Boynton Beach at Chapter 3, Alcoholic 56 
Beverages, Section 3-1, Definitions, is hereby amended to add the following 57 

definitions.  All other provisions of Section 3-1 shall remain unchanged. 58 

Sec. 3-1. – Definitions. 59 

*********** 60 
 61 
Business establishment includes, but is not limited to, any place of business or any 62 

club, organization, person, firm, corporation or partnership, such as: a golf club; country club; 63 
veteran’s fraternal or benevolent organization; grocery store; drug store; nightclub; bottle club; 64 
cocktail bar; hotel bar; tavern; bona fide restaurant; restaurant bar; grill; filling station; 65 
convenience store; package store; or any other building; structure or location or portion thereof, 66 
wherein one person directly or indirectly pays another for purchase or dispensing of an 67 
alcoholic beverage. 68 

 69 
********** 70 

 71 
Conspicuously posted means clearly visible, easily readable and immediately apparent 72 

upon viewing. 73 
 74 

*** 75 
 76 
Dispense means storing, handling, apportionment, preparation, gift, distribution, or 77 

serving, directly or indirectly, of any amount of an alcoholic beverage to or for any person by 78 
any officer, owner, operator, lessee, or employee of a business establishment.  For purpose 79 
of this definition, permitting or allowing any person to carry alcoholic beverages on the 80 
premises of any business establishment to be consumed thereon shall constitute the 81 
“dispensing” of such beverages. 82 
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 83 
*** 84 

 85 
Minor means any individual under the legal drinking age as set forth in F.S. §§ 562.11 86 

and 562.111, as may be amended or replaced. 87 
 88 

*** 89 
 90 
Person means an individual, person, firm, joint venture, partnership, corporation, 91 

estate, trust, business trust, syndicate, fiduciary, association, and all other groups or 92 
combinations. 93 

 94 
*** 95 

 96 
Sale means any transfer of an alcoholic beverage for consideration, or any gift of any 97 

alcoholic beverage in connection with or as a part of a transfer of any property or product for 98 
consideration. 99 

 100 
Vendor of alcoholic beverages means any person who owns or operates a business 101 

establishment which sells or dispenses any alcoholic beverages for consumption on or off the 102 
premises. 103 

 104 
 105 

SECTION 4: The Code of Ordinances of the City of Boynton Beach at Chapter 3, Alcoholic 106 

Beverages, Section 3-5,  Possession or consumption prohibited, is hereby 107 
amended to add subsections (c) and (d) which shall read as shown below.  All 108 
other provisions of Section 3-5 shall remain unchanged. 109 

Sec. 3-5. –  Possession or consumption prohibited 110 

************ 111 

c) All persons who own or operate a business establishment in the city which sells 112 
or dispenses alcoholic beverages for consumption on or off the premises shall conspicuously 113 
post a notice within said business establishment in such a place where alcoholic beverages 114 
are either displayed, purchased, or consumed.  Such notice shall comply with the requirements 115 
of this section.  Failure to post such required notice pursuant to the requirements of this section 116 
shall constitute a violation of this ordinance.  This restriction shall not apply to: 117 

 1. A bona fide restaurant without a restaurant bar.  Such places of business 118 
shall conspicuously post a notice within said business establishment in such a place where it 119 
will be visible to all employees of said business. 120 

d) Required notice shall consist of one or more signs or notices, each of which is 121 
not less than ninety-three square inches (8-1/2” x 11”), with at least 30-point type, which 122 
contains the following information, clearly discernable by persons to whom alcoholic beverages 123 
may be sold or dispensed: 124 

1. It is unlawful to purchase alcohol if you are under 21 years of age. 125 
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2. It is unlawful to sell or dispense alcohol to persons under 21 years of 126 
age, unless exempt pursuant to sections 562.11 or 562.13, Florida Statutes. 127 

3. The penalties associated with the sale or dispensing of alcoholic 128 
beverages to persons under 21 years of age include imprisonment in county jail 129 
for a period of up to 60 days, a fine up to $500, or both. 130 

4. A telephone number to report those who are in violation of the law.  Such 131 
telephone numbers may include but are not limited to: 132 

a. 211 Palm Beach County; 133 

b. 561-650-6840 – Division of Alcoholic Beverages and Tobacco. 134 

c.         1-877 MEANS 21 (877-632-6721) 135 

 136 

SECTION 5:   Authority is hereby granted to codify the text amendments set forth in 137 

Sections 2 through 4 of this Ordinance. 138 

SECTION 6:   All ordinances or parts of ordinances in conflict herewith are hereby 139 
repealed. 140 

SECTION 7:  Should any section or provision of this Ordinance or any portion, 141 
paragraph, sentence or word be declared by a court of competent jurisdiction to 142 

be invalid, such decision shall not affect the validity of the remainder of this 143 
Ordinance.  144 

SECTION 8:  This Ordinance shall take effect in accordance with law. 145 

FIRST READING this ____ day of __________________, 2019. 146 
 147 

SECOND, FINAL READING AND PASSAGE THIS _____day of ___________, 148 
2019. 149 
 150 

CITY OF BOYNTON BEACH, FLORIDA 151 
 152 

YES NO 153 
 154 

Mayor – Steven B. Grant    _____ _____ 155 
 156 

Vice Mayor – Justin Katz    _____ _____ 157 
 158 

Commissioner – Mack McCray   _____ _____ 159 
 160 

Commissioner – Christina L. Romelus  _____ _____ 161 
 162 

Commissioner – Ty Penserga   _____ _____ 163 
 164 

VOTE ______ 165 
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 166 

ATTEST: 167 
 168 

 169 
_____________________________ 170 
Crystal Gibson, MMC 171 
City Clerk 172 
 173 

 174 
(Corporate Seal) 175 
 176 
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12.B.
LEGAL

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION:  City Commission is requested to review the Lien Modification
Order issued by the Special Magistrate at the August 21, 2019 hearing for case # 11-2277. 

EXPLANATION OF REQUEST: 
CASE HISTORY          CASE 11-2277
OWNER – TANG SERVICES INC
REGISTERED AGENT – STUART G. REINFIELD
 
PROPERTY ADDRESS:        2412 TUSCANY WAY (NON-HOMESTEADED)
 
8/22/11 - Notice of Violation issued for renting unit without first obtaining a business tax receipt.
 
3/11/12 - Notice of Formal Hearing mailed certified to owner at address listed on tax roll and to registered
  agent at their mailing address listed on Florida Division of Corporations.
 
3/27/12 - Registered Agent received the notice of the Code Compliance Board hearing; however, the notice
sent to the owner was returned not deliverable.
 
5/16/12 - Code Compliance hearing results: comply by 5/26/12 or $100.00 per day fine plus admin charge.
 
7/18/12 - Property was in noncompliance and at the Fine Certification Hearing – Board certified fine along
with $634.12 admin fee.
 
8/03/12 - Lien recorded.
 
7/25/19 - Brought case into compliance by inspection of unit and paying overdue business tax fees from 2013
to 2017.
 
8/02/19 - Application fee for the lien reduction paid in the amount of $200.00.
 
8/06/19 - Property came into compliance with the violation and the total lien amount is $261,500.00 plus the
$634.12 admin fee.
 
8/21/19 - Special Magistrate lien reduction hearing – Magistrate recommended to reduce the lien from
$262,134.12 to $15,112.65 (includes the unpaid admin fee of ($634.12) - 94% reduction.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:
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STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Staff Report Case History Summary
Letter Commission Review of Lien Reduction Request
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CASE HISTORY          CASE 11-2277 

OWNER – TANG SERVICES INC 

REGISTERED AGENT – STUART G. REINFIELD 

 

PROPERTY ADDRESS: 2412 TUSCANY WAY (NON-HOMESTEADED) 

 

8/22/11 - Notice of Violation issued for renting unit without first obtaining a business tax receipt. 

3/11/12 - Notice of Formal Hearing mailed certified to owner at address listed on tax roll and to registered   

agent at their mailing address listed on Florida Division of Corporations. 

3/27/12 - Registered Agent received the notice of the Code Compliance Board hearing; however, the notice 

sent to the owner was returned not deliverable. 

5/16/12 - Code Compliance hearing results: comply by 5/26/12 or $100.00 per day fine plus admin charge. 

7/18/12 - Property was in noncompliance and at the Fine Certification Hearing – Board certified fine along 

with $634.12 admin fee. 

8/03/12 - Lien recorded. 

7/25/19 - Brought case into compliance by inspection of unit and paying overdue business tax fees from 

2013 to 2017. 

8/02/19 - Application fee for the lien reduction paid in the amount of $200.00. 

8/06/19 - Property came into compliance with the violation and the total lien amount is $261,500.00 plus 

the $634.12 admin fee. 

8/21/19 - Special Magistrate lien reduction hearing – Magistrate recommended to reduce the lien from   

                $262,134.12 to $15,112.65 (includes the unpaid admin fee of ($634.12) - 94% reduction. 
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12.C.
LEGAL

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION:  PROPOSED ORDINANCE NO. 19-036
- FIRST READING - PUBLIC HEARING - Approve the change in qualifying dates for candidates for the
March 17, 2020 municipal election.

EXPLANATION OF REQUEST: 
The Palm Beach County Supervisor of Elections (SOE), has asked all municipalities to change their
Candidate Qualifying dates in order to comply with Florida Statutes 101.062(4)(a)&(b) which requires mailing
of Vote by Mail Ballots 45 days prior to a General Election to military and overseas voters and 35 to 28 days
prior to the election for all other Vote by Mail ballots.  Municipal Elections are considered General Elections. 
 
The election management system used by the SOE Office only allows all municipal elections to be entered at
one time.  Therefore, if our candidates names are not available to be printed on the Vote by Mail ballots and
sent 45 days prior to the election due to our qualifying dates, all municipalities will be out of compliance with
Florida law.
 
The City’s qualifying period is set forth in Article III, Section 40 of the City Charter.  Sections 100.3605 and
166.021, Florida Statutes, provide that qualifying dates in a municipal charter may be amended without a
referendum. 
The new qualifying period for the March 17, 2020 election would be from noon on Tuesday, November 26,
2019 to noon on Tuesday, December 10, 2019.  Following the March 17, 2020 election and any subsequent
runoff election, the qualifying period for the City's elections will thereafter comply with the City's Charter.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   The conduct of municipal elections is a
state mandate to conduct the business of the City.

FISCAL IMPACT:   
The Supervisor of Elections could refuse to offer services to the City of Boynton Beach.  Another source for
equipment and processing of votes would have to be obtained.

ALTERNATIVES:  Do not change the qualifying dates and place all municipalities out of compliance with
State statutes and risk the Palm Beach County SOE Office refusing to assist with our elections.

STRATEGIC PLAN: Building Wealth in the Community

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 
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Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description

Ordinance Ordinance amending qualifying dates for 2020
Election
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 1 

ORDINANCE NO. 19-____ 2 

 3 

 4 

AN ORDINANCE OF THE CITY OF BOYNTON BEACH, FLORIDA, 5 

AMENDING QUALIFYING DATES SET FORTH IN ARTICLE III, 6 

SECTION 40 OF THE CITY’S CHARTER TO AMEND THE DATES 7 

FOR QUALIFYING FOR THE MARCH 17, 2020 CITY ELECTION 8 

ONLY PURSUANT TO SECTIONS 100.3605 AND 166.021, FLORIDA 9 

STATUTES; PROVIDING FOR CONFLICTS, PROVIDING FOR 10 

SEVERABILITY, AND PROVIDING FOR AN EFFECTIVE DATE. 11 
 12 

WHEREAS, Article III, Section 40 of the City’ Charter provides for a qualifying 13 

period for the City’s General Municipal Elections to be from the last Tuesday in January to 14 

the First Tuesday in February of the year in which the election is to be held; and,  15 

WHEREAS, the Palm Beach County Supervisor of Elections has advised all 16 

municipalities in Palm Beach County that in order for her to comply with legal timelines for 17 

ballots for the statewide elections, all municipal qualifying periods must occur earlier than the 18 

dates set forth in the City’s Charter; and, 19 

WHEREAS, Section 100.3605, Florida Statutes, provides authority for municipalities 20 

to move their election and qualifying dates without referendum; and, 21 

WHEREAS, Section 166.021(4), Florida Statutes, exempts changes to qualifying 22 

dates from the referendum requirement for amending a municipal charter; and,  23 

WHEREAS, pursuant to Sections 100.3605 and 166.021(4), Florida Statutes, the 24 

qualifying period for City General Municipal Election to be held on March 17, 2020 shall be 25 

amended, and shall be from noon on Tuesday, November 26, 2019  to noon on Tuesday, 26 

December 10, 2019.  27 

BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF 28 

BOYNTON BEACH, FLORIDA: 29 
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 30 
Section 1. The foregoing "WHEREAS" clauses are hereby ratified and confirmed 31 

as being true and correct and incorporated herein by this reference. 32 

Section 2.  The City Commission hereby amends the qualifying period for the City’s 33 

2020 General Election scheduled to be held on Tuesday, March 17, 2020  as follows: 34 

(a)  Qualifying period for Candidates will be from noon on Tuesday, November 26, 35 

2019 to noon on Tuesday, December 10, 2019.Candidates for City Commission 36 

shall file such papers and pay such fees as may be required by law with the City 37 

clerk no sooner than noon on the first Tuesday of January, nor later than noon on the 38 

second Tuesday in January, of the year in which the election is to be held except for 39 

those years in which the first Tuesday in January is January 1, and in those years any 40 

resident of the City who wishes to become a candidate for a Commission member 41 

seat shall qualify with the City clerk no sooner than noon on the second Tuesday of 42 

January, nor later than noon on the third Tuesday in January in those years in which 43 

the election is to be held.  The City Clerk shall transmit the names of all candidates 44 

for City Commission to the Supervisor of Elections by 5:00 p.m. on the first Friday 45 

after the close of qualifying.   46 

Section 3.   Article III, entitled “Municipal Court,” Section 40 entitled “Call by Mayor, 47 

publication of proclamation; qualification of candidates, filing by candidates with City Clerk; 48 

notification of Supervisor of Elections” is hereby deemed amended as provided in Section 2 49 

herein above, and reads as follows: 50 

All general and special elections, unless otherwise provided in this Act, shall be called 51 

by resolution adopted by the City Commission, and in conformance with applicable state law, 52 
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and published in a newspaper of general circulation in the City of Boynton Beach, Florida, 53 

once a week for two (2) consecutive weeks, and such election that may be held upon such 54 

notice. 55 

Candidates for City Commission shall file such papers and pay such fees as may be 56 

required by law with the City clerk no sooner than noon on the first Tuesday of January, nor 57 

later than noon on the second Tuesday in January, of the year in which the election is to be held 58 

except for those years in which the first Tuesday in January is January 1, and in those years any 59 

resident of the City who wishes to become a candidate for a Commission member seat shall 60 

qualify with the City clerk no sooner than noon on the second Tuesday of January, nor later than 61 

noon on the third Tuesday in January in those years in which the election is to be held.  The City 62 

Clerk shall transmit the names of all candidates for City Commission to the Supervisor of 63 

Elections by 5:00 p.m. on the first Friday after the close of qualifying. Nothing herein is intended 64 

to create a permanent change to the City’s charter.  Following the March 17, 2020 election and 65 

any subsequent runoff election, the qualifying period for Boynton Beach Municipal elections 66 

shall thereafter comply with the City’s Charter.   67 

Section 4. All Ordinances or parts of Ordinances, Resolutions or parts of Resolutions 68 

in conflict herewith are hereby repealed to the extent of such conflict.  69 

Section 5.    If any clause, section or other part of this Ordinance shall be held by any 70 

court of competent jurisdiction to be unconstitutional or invalid, such unconstitutional or 71 

invalid part shall be considered as eliminated and in no way affecting the validity of the other 72 

provisions of this Ordinance. 73 

Section 6.    This Ordinance shall take effect immediately upon its adoption. 74 
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FIRST READING this ____ day of _________________,  2019. 75 

 76 
SECOND, FINAL READING AND PASSAGE this _____ day of 77 

___________________, 2019. 78 

 79 

CITY OF BOYNTON BEACH, FLORIDA 80 

           YES  NO 81 

  82 

Mayor – Steven B. Grant      _____ _____ 83 

 84 

Vice Mayor – Justin Katz   _____ _____ 85 

  86 

Commissioner – Mack McCray  _____ _____ 87 

 88 

    Commissioner – Christina L. Romelus _____ _____ 89 

 90 

Commissioner – Ty Penserga    _____ _____ 91 

 92 

         93 

        VOTE  ______ 94 

ATTEST:    95 

     96 

 97 

_____________________________ 98 

Crystal Gibson, MMC 99 

City Clerk 100 

 101 

(Corporate Seal) 102 
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12.D.
LEGAL

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION: 
PROPOSED RESOLUTION NO. R19-102 - Authorize the Mayor sign a purchase and sale agreement
selling a portion of Tract I in Quantum Park Overlay Development District to FH Quantum LLC, which own
3301 Quantum Blvd subject to the conditions of use by FH Quantum LLC.

EXPLANATION OF REQUEST: 
The City accepted ownership of Tract I with Quantum Park at Boynton Beach PID.  A portion of this parcel is
a small finger canal which is a portion of a lake utilized for stormwater management for the surrounding
parcels.  This portion of the parcel is very difficult to maintain by the City as a water body due to it's shape
and size.  
 
The adjacent property owner has requested to purchase a portion of the tract as described in the legal
description to increase the parking area for 3301 Quantum Blvd to allow for additional employee growth for the
main tenant in the building.  The small finger canal would be filled by the proposed owner and additional
volume added to the lake to compensate for the filled volume.  The parcel would then be developed as parking
and will comply with all City development regulations.  The parcel does not have any marketable value in it's
current condition
 
Staff has reviewed the proposed concept plan for the parking and determined that it would be a compatible
use.  The purchase and sale of the property is contingent on the ability of the proposed owner to receive all
necessary permits and approval to construct the improvements.
 
This proposed purchase will facility economic development within the City by providing space for company
NEXT to further develop their workforce within the City.
 
Code of Ordinances Sec. 2-56.  Purchasing agent, selection, duties; competitive bidding.
   …
   (c)   Real property. Real property may be sold in the manner recommended by the City Manager
and determined by the City Commission to be in the best interest of the city. With regard to the sale
of any real estate owned by the city which has an appraised value exceeding $100,000.00 as
determined by the most recent valuation of the Palm Beach County Property Appraiser, no such sale
shall be conducted or consummated until such time as subject property has been appraised by a
disinterested qualified appraiser to be designated by the city commission for the purpose of
establishing a fair market value thereon. The sale of real property for less than the fair market value
shall require the approval by a vote of four-fifths (4/5) of the City Commission.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
The complete of this project will decrease maintenance cost to the City and increase ad valorem tax value of
the property.

FISCAL IMPACT:  Non-budgeted  There is no fiscal impact to the City

ALTERNATIVES: 
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STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 

ATTACHMENTS:
Type Description

Resolution Resolution approving the Purchase and Sale of
property to FH Quantum

Attachment Legal Description
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RESOLUTION NO. R19- 1 

 2 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 3 

FLORIDA, APPROVING AND AUTHORIZING THE MAYOR TO 4 

SIGN A PURCHASE AND SALE AGREEMENT, SUBJECT TO 5 

REVIEW AND FINAL APPROVAL BY THE CITY ATTORNEY’S 6 

OFFICE, SELLING A PORTION OF TRACT I IN QUANTUM 7 

PARK OVERLAY DEVELOPMENT DISTRICT TO FH QUANTUM 8 

LLC, SUBJECT TO THE CONDITIONS OF USE BY FH QUANTUM 9 

LLC; AND PROVIDING AN EFFECTIVE DATE. 10 

 11 

WHEREAS, the City accepted ownership of Tract I with Quantum Park at Boynton 12 

Beach PID which has a portion of the parcel being a small finger canal and is a portion of a 13 

lake utilized for stormwater management for the surrounding parcels; and 14 

WHEREAS, the adjacent property owner has requested to purchase a portion of the 15 

tract as described in the legal description to increase the parking area for 3301 Quantum Blvd 16 

to allow for additional employee growth for the main tenant in the building; and  17 

  WHEREAS, Staff has reviewed the proposed concept plan for the parking and 18 

determined that it would be a compatible use and that the property does not have any 19 

marketable value in it’s current condition; and 20 

WHEREAS, the purchase and sale of the property is contingent on the ability of the 21 

proposed owner to receive all necessary permits and approval to construct the improvements; 22 

and 23 

WHEREAS, the City Commission has determined that it is in the best interests of the 24 

residents of the City to approve and authorize the Mayor to sign a Purchase and Sale 25 

Agreement subject to review and final approval by the City Attorney’s office, selling a portion 26 

of Tract I in Quantum Park Overlay Development District to FH Quantum LLC, subject to 27 

the conditions of use by FH Quantum LLC. 28 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 29 
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THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 30 

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 31 

being true and correct and are hereby made a specific part of this Resolution upon adoption 32 

hereof.  33 

Section 2. The City Commission does hereby approve and authorize the Mayor to 34 

sign a Purchase and Sale Agreement, subject to review and final approval by the City 35 

Attorney’s office, selling a portion of Tract I in Quantum Park Overlay Development District 36 

to FH Quantum LLC, subject to the conditions of use by FH Quantum LLC. 37 

Section 3. A copy of the final Purchase and Sale Agreement will be attached 38 

hereto as Exhibit “A”. 39 

Section 4. This Resolution shall become effective immediately upon passage. 40 

 41 

PASSED AND ADOPTED this _____ day of ___________, 2019. 42 

CITY OF BOYNTON BEACH, FLORIDA 43 

           YES  NO 44 

  45 

Mayor – Steven B. Grant      _____ _____ 46 

 47 

Vice Mayor – Justin Katz   _____ _____ 48 

  49 

Commissioner – Mack McCray  _____ _____ 50 

 51 

    Commissioner – Christina L. Romelus _____ _____ 52 

 53 

Commissioner – Ty Penserga    _____ _____ 54 

 55 

        VOTE  ______ 56 

ATTEST:    57 

     58 

_____________________________ 59 

Crystal Gibson, MMC 60 

City Clerk 61 

 62 

 63 

(Corporate Seal) 64 
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7900 GLADES ROAD - SUITE 100

PHONE (561)-392-1991 / FAX (561)-750-1452
BOCA RATON, FLORIDA 33434

CIVIL ENGINEERING - LAND SURVEYING

CAULFIELD & WHEELER, INC.

JOB NO.

F.B./ PG.

SCALE

DRAWN BY

DATE 09/09/19

8678 EP1

NONE

NONE

DLS

SHEET 1 OF 2

EXHIBIT "A"

DESCRIPTION:

A PORTION OF WATER MANAGEMENT TRACT "I", QUANTUM PARK AT BOYNTON BEACH, P.I.D. PLAT NO. 2,
ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 57 AT PAGE 184 OF THE PUBLIC RECORDS OF

PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID TRACT "I"; THENCE, ALONG THE EAST LINE OF SAID TRACT "I",
SOUTH 49°50'39" WEST, A DISTANCE OF 370.00 FEET; THENCE, DEPARTING SAID EAST LINE OF TRACT "I", NORTH

35°56'22" WEST, A DISTANCE OF 151.04 FEET TO A POINT OF INTERSECTION WITH THE EAST LINE OF WETLAND

TRACT "W" OF SAID QUANTUM PARK AT BOYNTON BEACH, P.I.D. PLAT NO. 2; THENCE, ALONG SAID EAST LINE

OF TRACT "W" THE FOLLOWING SIX (6) COURSES, NORTH 65°52'10" EAST, A DISTANCE OF 87.38 FEET; THENCE

NORTH 11°13'25" EAST, A DISTANCE OF 54.70 FEET; THENCE NORTH 10°45'05" EAST, A DISTANCE OF 109.60

FEET; THENCE NORTH 10°55'40" WEST, A DISTANCE OF 48.52 FEET; THENCE NORTH 08°17'54" EAST, A DISTANCE

OF 110.24 FEET; THENCE NORTH 34°06'54" EAST, A DISTANCE OF 25.00 FEET TO A POINT OF INTERSECTION WITH

THE NORTH LINE OF SAID TRACT "I" AND THE SOUTH LINE OF TRACT "B" (QUANTUM BOULEVARD) OF SAID

QUANTUM PARK AT BOYNTON BEACH, P.I.D. PLAT NO. 2 AND A POINT ON A NON-TANGENT CURVE CONCAVE TO

THE SOUTHWEST HAVING A RADIUS OF 450.00 FEET FROM WHICH A RADIAL LINE BEARS SOUTH 34°06'54" WEST;

THENCE, ALONG SAID NORTH LINE OF TRACT "I" AND SOUTH LINE OF SAID TRACT "B" AND SOUTHEASTERLY

ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 15°43'45", A DISTANCE OF 123.54 FEET TO

THE POINT OF TANGENCY; THENCE SOUTH 40°09'21" EAST, A DISTANCE OF 230.00 FEET TO THE POINT OF

BEGINNING.

CONTAINING 80,266 SQUARE FEET OR 1.8426 ACRES, MORE OR LESS.

SAID LANDS SITUATE IN THE CITY OF BOYNTON BEACH, PALM BEACH COUNTY, FLORIDA.

SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS, COVENANTS, AND RIGHTS-OF-WAY OF RECORD.

NOTES:

1. REPRODUCTIONS OF THIS SKETCH ARE NOT VALID UNLESS SEALED WITH A SURVEYOR'S SEAL.

2. LANDS SHOWN HEREON WERE NOT ABSTRACTED FOR RIGHTS-OF-WAY, EASEMENTS, OWNERSHIP, OR OTHER

INSTRUMENTS OF RECORD.

3. BEARINGS SHOWN HEREON ARE RELATIVE TO A GRID BEARING OF N49°50'39"E ALONG SOUTH LINE

OF SECTION 15, TOWNSHIP 46 SOUTH, RANGE 42 EAST, RELATIVE TO THE FLORIDA STATE PLANE

COORDINATE SYSTEM, EAST ZONE, NORTH AMERICAN DATUM OF 1983 (1990 ADJUSTMENT).

4. THE "LAND DESCRIPTION" HEREON WAS PREPARED BY THE SURVEYOR.

5. DATA SHOWN HEREON WAS COMPILED FROM INSTRUMENTS OF RECORD AND DOES NOT CONSTITUTE A

BOUNDARY SURVEY AS SUCH.

6. RECORDING INFORMATION SHOWN HEREON IS OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA.

CERTIFICATE:

I HEREBY CERTIFY THAT THE ATTACHED SKETCH OF DESCRIPTION OF THE HEREON DESCRIBED PROPERTY IS TRUE

AND CORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF AS PREPARED UNDER MY DIRECTION ON SEPTEMBER

9, 2019. I FURTHER CERTIFY THAT THIS SKETCH OF DESCRIPTION MEETS THE STANDARDS OF PRACTICE SET

FORTH IN CHAPTER 5J-17 ADOPTED BY THE FLORIDA BOARD OF PROFESSIONAL SURVEYORS AND MAPPERS

PURSUANT TO FLORIDA STATUTE 472.027.

LB# 3591

SURVEYOR NO. 5005

REGISTERED LAND

DAVID P. LINDLEY

STATE OF FLORIDA

FPL - FLORIDA POWER & LIGHT COMPANY

LEGEND/ABBREVIATIONS

P.B. - PLAT BOOK

POB - POINT OF BEGINNING

PG. - PAGEL - CENTERLINEC

QUANTUM PARK AT BOYNTON BEACH, P.I.D. PLAT NO 2
PORTION OF WATER MANAGEMENT TRACT "I"

SKETCH OF DESCRIPTION

SB - SOUTHERN BELL

LB - LICENSED BUSINESS QC - QUANTUM COMMUNICATIONS, INC.

U.E. - UTILITY EASEMENT
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7900 GLADES ROAD - SUITE 100

PHONE (561)-392-1991 / FAX (561)-750-1452
BOCA RATON, FLORIDA 33434

CIVIL ENGINEERING - LAND SURVEYING

CAULFIELD & WHEELER, INC.

JOB NO.

F.B./ PG.

SCALE

DRAWN BY

DATE 09/09/19

8673 EP1

1"=60'

NONE

DLS

SHEET 2 OF 2

EXHIBIT "A"

QUANTUM PARK AT BOYNTON BEACH, P.I.D. PLAT NO 2
PORTION OF WATER MANAGEMENT TRACT "I"

SKETCH OF DESCRIPTION

NORTH (IN FEET)
GRAPHIC SCALE

0 6030
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12.E.
LEGAL

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION:  Report by City Attorney on City of Delray Beach – Lake Ida
Park Addition Annexation.

EXPLANATION OF REQUEST: 
On July 16, 2019, City of Delray Beach (hereinafter “Delray”) filed its petition for voluntary annexation with
Palm Beach County seeking to voluntary annex a 4.06 acre site  from unincorporated Palm Beach County
adjacent to Lake Ida and directly South of the City of Boynton Beach municipal boundary.  The City
Attorney’s Office has been asked to provide information on options the City has related to Delray’s annexation
application.
 
The map attached hereto was under review by the Development Department at the agenda publication
deadline.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   n/a

FISCAL IMPACT:    n/a

ALTERNATIVES:  n/a

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 
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ATTACHMENTS:
Type Description

Memo Memorandum regarding Lake Ida Annexation
Challenge

Attachment Map
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{00326765.2 306-9001821}  

INTER-OFFICE CORRESPONDENCE 

 

MEMORANDUM  
 

 

TO:   Mayor Steven Grant 

   Members of the City Commission  

 

CC:   Lori LaVerriere, City Manager 

    

FROM:   James A. Cherof, City Attorney JAC 

Quentin E. Morgan, Assistant City Attorney QEM 

 

DATE:   September 11, 2019 

 

RE:   City of Delray Beach – Lake Ida Park Addition Annexation 

______________________________________________________________________________ 

 

Delray Annexation Summary 

 

On July 16, 2019, City of Delray Beach (hereinafter “Delray”) filed its petition for voluntary 

annexation with Palm Beach County seeking to voluntary annex a 4.06 acre site1 from 

unincorporated Palm Beach County.  Delray also is seeking a Future Land Use Map amendment 

from Palm Beach County Medium Residential (MR-5) to City of Delray Beach Open Space (OS) 

and amendment to the Planning Area Map, and rezoning from Palm Beach County Agricultural 

Residential (AR) to City of Delray Beach Open Space and Recreation (OSR). 

 

On July 21, 2015, Palm Beach County deeded the subject site (PCN 00434605000007160) and 

parcel immediately to the south that is located within Delray boundaries (PCN 

12434608000003070) to Delray.  The site has not been developed and remains in a natural state 

and does not have vehicular access from a public right-of-way; limited access for maintenance is 

available from I-95 and from the Lake Ida waterway.  The property adjoins the I-95 Interstate 

along a portion of the western edge. The remaining western portion and northern property lines 

adjoin a privately-owned parcel located within the City of Boynton Beach.  This property is 

owned by Lake Ida Tract LLC which is managed by Lakhmichand N. Kalra and is zoned R1AA 

– Single Family.   

 

We have been asked to provide information on options the City has related to Delray’s 

annexation application. The options are as follows: 

 

1. Challenging the Voluntary Annexation.  Chapter 171 and Palm Beach County Charter 

have procedures for voluntary annexation.  The City can challenge the annexation by 

filing an appeal following the adoption of the annexation or aggressively advocate against 

the adoption of the annexation during the public meeting before the Delray Commission 

                                                 
1 An aerial photograph of the site is attached hereto. 
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or Palm Beach County Commission.  For appeals, the City must, no later than 30 days 

following the passage of the annexation ordinance, initiate and proceed through the 

conflict resolution procedures established in Chapter 164, F.S. [which is the “Florida 

Governmental Conflict Resolution Act.”]. If there is a failure to resolve the conflict, no 

later than 30 days following the conclusion of the procedures established in Chapter 164, 

F.S., the City may file a petition in the circuit court.  In any legal action instituted under 

Chapter 171, the prevailing party is entitled to reasonable costs and attorney's fees. 

 

2. Political Advocacy.  City Administrative Officers or the City Elected Officials may 

advocate the City’s position on the annexation to the Palm Beach County Administrator 

or County Commissioners.  The City may also seek to initiate informal discussions with 

Delray prior to adoption and implementation of the annexation to discuss and resolve 

potential problems the City would endure.  The City may also seek to initiate formal 

negotiations discuss and resolve potential problems by negotiating an agreement pursuant 

to the Florida Interlocal Cooperation Act of 1969 (Section 163.01, F.S.) between Delray 

and the City prior to adoption and implementation of the annexation.  

  

3. Initiate a competing annexation.  Chapter 171 sets for the procedures for when a 

municipality wishes to annex contiguous, compact, unincorporated territory.  The nature 

of the process would be involuntary and as such has no corresponding procedures under 

the Palm Beach County Charter.  The process will require consent of Delray. 

  

4. Do nothing.  The deed was granted to Delray upon the express condition that the 

properties be used as open green space or for passive park purposes, which may include 

accessory structures and improvements, such as pedestrian pathways, gazebos, shade 

structures, and temporary docking facilities.  In the event the Delray allows the property 

to be developed and/or used for any other purpose, title of the property shall revert to the 

County. Delray’s stated intention is to maintain both properties as open space/ passive 

recreation as restricted in the deed.  This intention aligns with the City’s goal of open 

space and that the properties remain low impact. 

 

If you have any questions or need any additional information, please do not hesitate to contact us.  

Once the determination is made on how to proceed, we will provide more detail and communicate 

our advice confidentially.  

 

JAC:QEM 

Enclosure 
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Aerial View of Lake Ida Park Addition 

 
 

 
 *  Subject Parcel Outlined in Red 
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13.A.
FUTURE AGENDA ITEMS

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION: 
Quarterly Census updates by Laura Lansburgh, Marketing Manager:
      
     December 17, 2019
     March 17, 2020

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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13.B.
FUTURE AGENDA ITEMS

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION:  Discuss use policy for all City Parks - October 1, 2019.

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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13.C.
FUTURE AGENDA ITEMS

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION:  Amendment to DROP provisions in City's three pension plans
(Ordinance) - October 1, 2019

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 
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13.D.
FUTURE AGENDA ITEMS

9/17/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  9/17/2019

REQUESTED ACTION BY COMMISSION:  Presentation of a Resolution from the FL Association of City
Clerks, recognizing Judy Pyle's retirement. - October 1, 2019

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 
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