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WELCOME
Thank you for attending the City Commission Meeting

GENERAL RULES & PROCEDURES FOR PUBLIC PARTICIPATION AT
CITY OF BOYNTON BEACH COMMISSION MEETINGS

THE AGENDA:
There is an official agenda for every meeting of the City Commissioners, which determines the order
of business conducted at the meeting.  The City Commission will not take action upon any matter,
proposal, or item of business, which is not listed upon the official agenda, unless a majority of the
Commission has first consented to the presentation for consideration and action.

Consent Agenda Items: These are items which the Commission does not need to discuss individually
and which are voted on as a group.
Regular Agenda Items: These are items which the Commission will discuss individually in the order
listed on the agenda.
Voice Vote: A voice vote by the Commission indicates approval of the agenda item.  This can be by
either a regular voice vote with "Ayes & Nays" or by a roll call vote.

SPEAKING AT COMMISSION MEETINGS:
The public is encouraged to offer comment to the Commission at their meetings during Public Hearings,
Public Audience, and on any regular agenda item, as hereinafter described.

City Commission meetings are business meetings and, as such, the Commission retains the right to impose
time limits on the discussion on an issue.

Public Hearings: Any citizen may speak on an official agenda item under the section entitled "Public
Hearings."
Public Audience: Any citizen may be heard concerning any matter within the scope of the jurisdiction
of the Commission - Time Limit - Three (3) Minutes.
Regular Agenda Items: Any citizen may speak on any official agenda item(s) listed on the agenda
after a motion has been made and properly seconded, with the exception of Consent Agenda Items that
have not been pulled for separate vote, reports, presentations and first reading of Ordinances - Time
Limit - Three (3) Minutes.

ADDRESSING THE COMMISSION:
When addressing the Commission, please step up to either podium and state your name for the record.

DECORUM:
Any person who disputes the meeting while addressing the Commission may be ordered by the presiding
officer to cease further comments and/or to step down from the podium.  Failure to discontinue comments or
step down when so ordered shall be treated as a continuing disruption of the public meeting. An order by the
presiding officer issued to control the decorum of the meeting is binding, unless over-ruled by the majority vote
of the Commission members present.

Please turn off or silence all cellular phones while the City Commission Meeting is in session.

City Commission meetings are held in the Intracoastal Park Clubhouse, 2240 N. Federal Highway, Boynton
Beach.  All regular meetings are held typically on the first and third Tuesdays of every month, starting at 5:30
p.m. (Please check the Agenda Schedule - some meetings have been moved due to Holidays/Election Day).
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1. OPENINGS

A. Call to Order - Mayor Steven B. Grant
 
Invocation - Pastor Randy Patterson of Seacrest Presbyterian Church
 
Pledge of Allegiance to the Flag led by Commissioner Mack McCray
 
Roll Call  
 
Agenda Approval:
 
    1.    Additions, Deletions, Corrections
 
    2.    Adoption

2. OTHER

A. Informational items by Members of the City Commission

3. ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

A. The City of Boynton Beach Water Utility will be temporarily changing its water treatment
disinfection process to free chlorination beginning January 11th through January 31st.

B. Proclaim January 12, 2020 as Haitian Earthquake Memorial Day.  Jane Marcel will accept the
proclamation.

C. Announcement by Recreation & Parks Director Wally Majors about the 5th Annual Joe DiMaggio
Children's Hospital Magic Wheels & Special Deals event and the 8th Annual Barrier Free 5k Run,
Walk & Roll event.

D. Proclaim Monday, January 20, 2020 as Martin Luther King Jr. Day. 

E. Announcement by Eleanor Krusell, Public Communications and Marketing Director, regarding the
2020 Martin Luther King Jr. Celebration.  

F. Present a Certificate of Achievement from Mayor Steven B. Grant to Anthonette Thompson,
a recent Career Online High School (COHS) graduate, that earned her high school diploma from
the Library's online program.

G. General Election Proclamation for March 17, 2020 - presented by Mayor Steven B. Grant

4. PUBLIC AUDIENCE

INDIVIDUAL SPEAKERS WILL BE LIMITED TO 3 MINUTE PRESENTATIONS (at the
discretion of the Chair, this 3 minute allowance may need to be adjusted depending on the level
of business coming before the City Commission)

5. ADMINISTRATIVE

A. Appoint eligible members of the community to serve in vacant positions on City advisory boards.

B. Approve travel for Commissioner Romelus to speak at the Ruth's List Annual She's the Change
Leadership Conference in Orlando, FL on March 28, 2020.

6. CONSENT AGENDA

Matters in this section of the Agenda are proposed and recommended by the City Manager for
"Consent Agenda" approval of the action indicated in each item, with all of the accompanying
material to become a part of the Public Record and subject to staff comments
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A. Authorize the  piggybacking via purchase order of the Sourcewell Contract #022217-NWF with
Verizon Connect NWF for an annual cost of $43,632.50 for vehicle tracking systems with a one
off set up fee of $14,771.30.   Sourcewell procurement process satisfies the City’s competitive bid
requirements.

B. PROPOSED RESOLUTION NO. R20-001 - Approve piggybacking GSA Contract #GS-35F-
114BA and the expenditure of $82,413.28 for the purchase of a Laboratory Information
Management System from Accelerated Technology Laboratories (ATL).  This software (Sample
Master) is required to maintain the laboratory analysis data for the City of Boynton Beach
Utilities.  Authorize the City Manager to sign the Proposal and Addendum.

C. PROPOSED RESOLUTION NO. R20-002 - Approve and authorize the City Manager to sign
the Developer's Agreement with Mr. Robert Peterson of 815 Palmer Road for the construction of
water and wastewater improvements within the right-of-way of Palmer Road.

D. Approve - Phase II of Task Order UT-2E-02 with Alexis Knight Architects, in the amount of
$77,745 in accordance with RFQ. No. 046-2821-17/TP, General Consulting Services Contract,
Scope Category D awarded by Commission on August 7, 2018.   Task order services for phase II
include grant application submittal, final design, permitting services, and bid assistance for the
additions and alterations to the existing marina facilities located in the Oyer Boat Park.

E. PROPOSED RESOLUTION NO. R20-003 - Authorize the City Manager to sign agreements
with the four (4) pre-qualified contractors: Johnson-Davis, Inc.; Centerline Utilities, Inc.; Giannetti
Contracting Corporation; and Florida Design Drilling Corporation in accordance with Request for
Qualifications (RFQ) No. 028-2821-19/MFD "Pre-Qualification of Contractors for Minor Utility
Construction Services".

F. PROPOSED RESOLUTION NO. R20-004 - Amend the FY 2019-20 budget, which will adjust
budgeted appropriations and revenue sources and provide spending authority for the General
Fund (001), Traffic Fund (103), Capital Improvement Funds (302 & 303), the Utility Capital
Improvement Funds (403 & 404), and the Fleet Fund (501) for previous years Purchase Orders,
unspent project budgets and transfer for Town Square improvement.

G. Approve revisions to the Fiscal Year 2019-2020 approved surtax projects.

H. Approve the one-year extension for RFPs/Bids and/ or piggy-backs for the procurement of
services and/or commodities as described in the written report for January 07, 2020- "Request for
Extensions and/or Piggybacks."

I. Approve minutes from the City Commission meetings on December 3, 2019 and December 17,
2019.

7. CONSENT BIDS AND PURCHASES OVER $100,000

A. Piggyback via Purchase Order Florida Sheriffs Association's Contracts FSA18-VEH 16.0,
FSA19-VEH 17.0, and FSA19-VEH 27.0. Approve the purchase of replacement vehicles as
authorized in the fiscal year 2019-20 budget in the estimated amount of $270,974 by utilizing the
following contracts:    These contracts satisfy the City's procurement requirements. 

8. PUBLIC HEARING

7 P.M. OR AS SOON THEREAFTER AS THE AGENDA PERMITS

The City Commission will conduct these public hearings in its dual capacity as Local Planning
Agency and City Commission.

A. PROPOSED ORDINANCE NO. 20-002 - FIRST READING - Approving the Boynton Beach
Mall Rezoning from C-3, Community Commercial, to  SMU, Suburban Mixed Use. Applicant:
Bonnie Miskel, Esq., of Dunay, Miskel and Bachman, LLP.

B. Approval of the Master Plan Modification (MPMD 19-004) for the Boynton Beach Mall allowing for
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the phased conversion to a mixed use or life style center with the reconfiguration of retail space,
and the addition of residential, hotel and office uses to the existing movie theater, fitness center
and church uses.

C. PROPOSED ORDINANCE NO. 20-001 -  SECOND READING - Approve revisions to the
Workforce Housing Program (CDRV 19-008) - Amending the LAND DEVELOPMENT
REGULATIONS, Chapter 1. General Administration, Article II. Definitions, and Article V.
Housing Initiatives, Section 2. Workforce Housing Program. Applicant: City-initiated.

9. CITY MANAGER’S REPORT

A. Commissioner Penserga has requested a discussion to possibly create a task force for public
outreach for Opportunity Zones in Boynton Beach.

10. UNFINISHED BUSINESS

A. Continue discussion of the City Manager's compensation in connection with her performance
evaluation, which was conducted at the December 3, 2019 Commission Meeting.

11. NEW BUSINESS - None

12. LEGAL - None

13. FUTURE AGENDA ITEMS

A. Discuss Fine Free Program for City Library - January 21, 2020.

B. The Mayor requested data on Recreation and Parks programs and attendance.  Staff  will provide
report - January 21, 2020

C. Staff to bring forward maintenance contract with private partners for Joe Crowder Dog Park -
January 21, 2020.

D. Discuss Local Septic Tank Inspection Program - February 18, 2020

E. Discuss purchase and sale agreement for Nichols property - February 18, 2020.

F. Mayor Grant would like to invite the Central Palm Beach Chamber to a future Commission meeting
to discuss their membership benefits - March 3, 2020

G. Consider Vision Zero Resolution - TBD

14. ADJOURNMENT

NOTICE 

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE CITY COMMISSION WITH RESPECT TO ANY MATTER CONSIDERED
AT THIS MEETING, HE/SHE WILL NEED A RECORD OF THE PROCEEDINGS AND, FOR SUCH PURPOSE, HE/SHE MAY NEED TO ENSURE

THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON
WHICH THE APPEAL IS TO BE BASED. (F.S. 286.0105)

THE CITY SHALL FURNISH APPROPRIATE AUXILIARY AIDS AND SERVICES WHERE NECESSARY TO AFFORD AN INDIVIDUAL WITH A
DISABILITY AN EQUAL OPPORTUNITY TO PARTICIPATE IN AND ENJOY THE BENEFITS OF A SERVICE, PROGRAM, OR ACTIVITY

CONDUCTED BY THE CITY. PLEASE CONTACT THE CITY CLERK'S OFFICE, (561) 742-6060 OR (TTY) 1-800-955-8771, AT LEAST 48 HOURS
PRIOR TO THE PROGRAM OR ACTIVITY IN ORDER FOR THE CITY TO REASONABLY ACCOMMODATE YOUR REQUEST. 

ADDITIONAL AGENDA ITEMS MAY BE ADDED SUBSEQUENT TO THE PUBLICATION OF THE AGENDA ON THE CITY'S WEB SITE.
INFORMATION REGARDING ITEMS ADDED TO THE AGENDA AFTER IT IS PUBLISHED ON THE CITY'S WEB SITE CAN BE OBTAINED

FROM THE OFFICE OF THE CITY CLERK.
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1.A.
OPENING ITEMS

1/7/2020

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  1/7/2020

REQUESTED ACTION BY COMMISSION: 
Call to Order - Mayor Steven B. Grant
 
Invocation - Pastor Randy Patterson of Seacrest Presbyterian Church
 
Pledge of Allegiance to the Flag led by Commissioner Mack McCray
 
Roll Call  
 
Agenda Approval:
 
    1.    Additions, Deletions, Corrections
 
    2.    Adoption

EXPLANATION OF REQUEST:  

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:  Non-budgeted 

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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2.A.
OTHER

1/7/2020

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  1/7/2020

REQUESTED ACTION BY COMMISSION:  Informational items by Members of the City Commission

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 
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3.A.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

1/7/2020

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  1/7/2020

REQUESTED ACTION BY COMMISSION: 
The City of Boynton Beach Water Utility will be temporarily changing its water treatment disinfection process
to free chlorination beginning January 11th through January 31st.

EXPLANATION OF REQUEST: 
This is a standard practice process in which utilities switch to a stronger disinfection method in order to
ensure that the potable water delivered to the customer is of the highest quality.  As a result, the customer may
notice a slight change in odor and taste in their water; otherwise, there will be no adverse effects.
Customers particularly sensitive to the taste and odor of chlorine may keep an open container of drinking
water in their refrigerators for a few hours to allow the chlorine to dissipate.  Because of this change, users of
home dialysis machines, owners of tropical fish aquariums and managers of stores and restaurants with
holding tanks for fish and shellfish are advised to seek professional guidance on how to operate their
equipment during this period as the method for removing chlorine residuals differs from removing chloramine
residuals from tap water.
Any changes will be eliminated when the Utility reverts to our normal disinfection method at the end of this
chlorine flush period. Please be assured that this is a routine procedure and that there are no problems with
your water supply. If you would like further information on this matter, please call our Water Quality Division at
742-6964 during working hours Monday through Friday.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 
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3.B.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

1/7/2020

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  1/7/2020

REQUESTED ACTION BY COMMISSION: 
Proclaim January 12, 2020 as Haitian Earthquake Memorial Day.  Jane Marcel will accept the proclamation.

EXPLANATION OF REQUEST: 
On January 12, 2010 at 4:53 PM the worst earthquake in 200 years hit Haiti, and caused a widespread
devastation across the country. The earthquake resulted in not only the loss of buildings but killed more than
300,000 people and left more than 1.5 million homeless.  The earthquake in Haiti not only affected the lives of
those living in Haiti it also had an impact on residents of the city, state and country.  On this day, we
remember and honor those who perished in the earthquake.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 

ATTACHMENTS:
Type Description
Proclamation Proclamation - Haitian Earthquake Memorial Day

Page 10 of 473 



 

Proclamation
WHEREAS, on January 12, 2010 at 4:53 PM the worst earthquake in 200 years hit Haiti, and 

caused a widespread devastation across the country. The earthquake resulted in not only the loss 

of buildings but killed more than 300,000 people and left more than 1.5 million homeless; and 

 

WHEREAS, the earthquake in Haiti not only affected the lives of those living in Haiti it also had 

an impact on residents of the city, state and country; and 

WHEREAS, on this day, we remember and honor those who perished in the earthquake of 

January 12, 2010. We will never forget that horrific day nor will we forget how the American 

people and the World responded with compassion and generosity, prayer and hope for the 

Haitian people. Our obligation to ensure a better Haiti will not be forgotten; and 

WHEREAS, this anniversary of tragedy should also be an anniversary of triumph of Unity over 

divisiveness, love over hate, service over selfishness, and hope over despair. 

WHEREAS, we should demonstrate our respect for the victims of this terrible day by 

commemorating the lives lost and damage caused. We should also honor and celebrate the acts of 

resilience, courage, compassion and many other qualities that represent the best in human nature 

and the Haitian character. 

NOW THEREFORE, I, Steven B. Grant, Mayor of the City of Boynton Beach, Florida, do hereby 

proclaim January 12, 2020 as: 

HAITIAN EARTHQUAKE MEMORIAL DAY 

IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the City of Boynton 

Beach, Florida, to be affixed at Boynton Beach, Florida, the _________  day of January Two Thousand 

Twenty.      

              
        Steven B. Grant, Mayor          

  

 ATTEST: 

              
             
        Crystal Gibson, MMC 
        City Clerk 
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3.C.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

1/7/2020

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  1/7/2020

REQUESTED ACTION BY COMMISSION: 
Announcement by Recreation & Parks Director Wally Majors about the 5th Annual Joe DiMaggio Children's
Hospital Magic Wheels & Special Deals event and the 8th Annual Barrier Free 5k Run, Walk & Roll event.

EXPLANATION OF REQUEST: 
The Recreation & Parks Department is proud to host the 5th Annual Magic Wheels & Special Deals event,
which is being sponsored by Joe DiMaggio Children's Hospital.  The event, which will be held on Thursday,
February 6 at Barrier Free Park (3111 S. Congress Ave.) beginning at 6 P.M., will feature the unveiling of the
Magic Wheelchair and participation by several local organizations and vendors representing and supporting
individuals with special needs. 
 
The 8th Annual Barrier Free 5k Run, Walk & Roll will be held on Saturday, February 8, beginning at 7:30
A.M..  
 
 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   No affect. 

FISCAL IMPACT:  Budgeted  Costs for the event are offset by sponsors.

ALTERNATIVES:  Do not make the announcement.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 
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3.D.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

1/7/2020

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  1/7/2020

REQUESTED ACTION BY COMMISSION:  Proclaim Monday, January 20, 2020 as Martin Luther King
Jr. Day. 

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Proclamation Martin L. King, Jr. Day Proclamation
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Proclamation 
WHEREAS, Dr. Martin Luther King Jr. devoted his life to advancing equality, social justice, and 
opportunity for all, and challenged all Americans to participate in the never-ending work of building a 
more perfect union; and Dr. King’s teachings can continue to guide and inspire us in addressing challenges 
in our communities; and  
 
WHEREAS, the King Holiday and Service Act, enacted in 1994, designated the King Holiday as a national 
day of volunteer service, and charged the Corporation for National and Community Service with leading 
this effort; and since 1994 millions of Americans have been inspired by the life and work of Dr. Martin 
Luther King Jr. to serve their neighbors and communities on the King Holiday; and  
 
WHEREAS, serving on the King Holiday is an appropriate way to honor Dr. King, meet local and national 
needs, bring our citizens together, and strengthen our communities and nation; and, the King Day of 
Service is the only federal holiday commemorated as a national day of service, and offers an opportunity for 
Americans to give back to their communities on the holiday and make an ongoing commitment to service 
throughout the year; and  
 
WHEREAS, each of us can and must contribute to making our communities better with increased 
opportunity for all our citizens, and to celebrate the King Day of Service, January 20, 2020. 
 
NOW THEREFORE, I, Steven B. Grant, Mayor of the City of Boynton Beach, Florida, do hereby proclaim 

the  20th day of  January, Two Thousand Twenty as: 

DR. MARTIN LUTHER KING, JR. DAY  

IN WITNESS WHEREOF, I have hereunto set my hand and cause the Seal of the City of Boynton Beach, 

Florida, to be affixed at Boynton Beach Florida, the 7th day of January, Two Thousand Twenty. 

                    

               

             

        Steven B. Grant, Mayor          
  

        ATTEST: 
 
             
        Crystal Gibson, MMC 
        City Clerk 
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3.E.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

1/7/2020

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  1/7/2020

REQUESTED ACTION BY COMMISSION: 
Announcement by Eleanor Krusell, Public Communications and Marketing Director, regarding the
2020 Martin Luther King Jr. Celebration.  

EXPLANATION OF REQUEST: 
The City's Martin Luther King Jr. Celebration will be held on Monday, January 20, 2020 from 12:00
p.m. to 4:00 p.m. at Sara Sims Park (209 NW 9th Avenue). The Celebration will include music,
children's activities, food vendors, and more! We invite everyone to attend this free family fun event. 
 
Churches, civic associations, and non-profit organizations are planning the Celebration and everyone is
welcome to participate. Additional planning meetings are scheduled for Thursday, January 9th and
Thursday, January 16th at City Hall beginning at 4:30 p.m. 
 
For more information, call 561.742.6642 or visit boynton-beach.org/mlk.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   Support services for the MLK
Celebration will be provided by City Departments such as Recreation, Public Works, Fire and
Police. 

FISCAL IMPACT:  Budgeted 
The Martin Luther King, Jr. Celebration is budgeted in the Special Events FY 19/20 annual budget.

ALTERNATIVES:  Do not allow announcement.

STRATEGIC PLAN: Boynton Beach Branding

STRATEGIC PLAN APPLICATION:  The MLK Celebration will honor the legacy of Martin Luther King, Jr.

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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3.F.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

1/7/2020

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  1/7/2020

REQUESTED ACTION BY COMMISSION:  Present a Certificate of Achievement from Mayor Steven B.
Grant to Anthonette Thompson, a recent Career Online High School (COHS) graduate, that earned her high
school diploma from the Library's online program.

EXPLANATION OF REQUEST:  To celebrate the achievement of Anthonette Thompson. She has
successfully earned her high school diploma by completing the Career Online High School program offered
by the Library.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   Celebrating this achievement will help
bring awareness to the Library's Career Online High School program to encourage other potential students to
participate in the program.

FISCAL IMPACT:  Non-budgeted  This program was paid for through the Florida State Division of Library
and Information Services.

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Attachment Certificate of Achievement
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3.G.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

1/7/2020

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  1/7/2020

REQUESTED ACTION BY COMMISSION: 
General Election Proclamation for March 17, 2020 - presented by Mayor Steven B. Grant

EXPLANATION OF REQUEST: 
On December 10, 2019, the qualifying period for candidates for Commissioner District II and Commissioner
District IV closed.  There are two candidates for Commissioner District II and three candidates for
Commissioner District IV.  
 
The Proclamation declares all of the polling locations that will be active on Election Day.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:  Budgeted  The fiscal impact to the City primarily involves the cost of election
advertisement, ballot printing and translation services.  The base salary and expenses of pollworker positions
and polling locations are covered by the Palm Beach County Supervisor of Elections, as the City is
piggybacking the Presidential Preference Primary Election.  The cost of conducting the election has been
budgeted in the Fiscal Year 2020 budget.

ALTERNATIVES:  There is no alternative to having this election.  Our elected officials serve three-year
terms and the terms of Commissioner District II and Commissioner District IV will expire in March 2020.

STRATEGIC PLAN: Building Wealth in the Community

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 
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ATTACHMENTS:
Type Description
Proclamation Proclamation of Voting Information
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PROCLAMATION 
 
 
I, Steven B. Grant, Mayor of the City of Boynton Beach, Florida, do hereby proclaim that 
a General Election will be held in the City of Boynton Beach, Palm Beach County, Florida, 
on the 17th day of March 2020 to elect one Commissioner from District 2 and one 
Commissioner from District 4 to serve a three-year term expiring in March 2023. 
 
The voting hours are between 7:00 a.m. and 7:00 p.m. on said date.  Polling places are 
hereby designated as follows: 

 
PRECINCT 3136   FREEDOM SHORES ELEMENTARY SCHOOL 

    3400 HYPOLUXO ROAD 
 

PRECINCT 3138   CITRUS COVE ELEMENTARY SCHOOL 
    8400 LAWRENCE ROAD 

 

PRECINCT 3140   BOYNTON LAKES NORTH CLUBHOUSE 
    100 REDFORD DRIVE 

 
PRECINCT 3142   BOYNTON LAKES NORTH CLUBHOUSE 

    100 REDFORD DRIVE 

 
PRECINCT 3146   DISCOVERY VILLAGE AT BOYNTON BEACH 

(formerly Brookdale North Boynton Beach) 
4735 NW 7TH COURT     

 

PRECINCT 3164   CITRUS COVE ELEMENTARY SCHOOL 
    8400 LAWRENCE ROAD 

 
PRECINCT 3168   BOYNTON BEACH FIRE STATION #3 

    3501 NORTH CONGRESS AVENUE 
 

PRECINCT 3172   BOYNTON BEACH HIGH SCHOOL 

    4975 PARK RIDGE BLVD. 
 

PRECINCT 3174   BOYNTON BEACH FIRE STATION #3 
    3501 NORTH CONGRESS AVENUE 

 

PRECINCT 3176   BOYNTON BEACH HIGH SCHOOL 
    4975 PARK RIDGE BLVD. 

 
PRECINCT 3182   IMAGINE SCHOOLS CHANCELLOR CAMPUS 

3333 HIGH RIDGE ROAD 
 

 PRECINCT 3188   CHRIST FELLOWSHIP CHURCH BOYNTON BEACH 

801 N. CONGRESS AVENUE 
 

PRECINCT 3190   IMAGINE SCHOOLS CHANCELLOR CAMPUS 
3333 HIGH RIDGE ROAD 

 

 PRECINCT 4024   HARVEY E. OYER JR. PARK  
US HWY. 1 AND NE 21ST AVENUE 
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 PRECINCT 7178   TEMPLE BETH KODESH 

     501 NE 26TH AVENUE 
 

PRECINCT 7179   VILLAGE ROYALE ON THE GREEN 

    2501 NE 1ST COURT 
 

PRECINCT 7180   ST. JOHN MISSIONARY BAPTIST CHURCH 
    900 NORTH SEACREST BLVD. 

 
PRECINCT 7182   CAROLYN SIMS CENTER 

    225 NW 12TH AVENUE 

 
PRECINCT 7184   ST. JOHN MISSIONARY BAPTIST CHURCH 

    900 NORTH SEACREST BLVD. 
  

  

IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the City 

of Boynton Beach, Florida, to be affixed at Boynton Beach, Florida, the 7th day of 

January, Two Thousand Twenty. 

 
CITY OF BOYNTON BEACH 

 
 

 

 ____________________________________ 
STEVEN B. GRANT, MAYOR 

 
ATTEST: 

 
 

 

____________________________ 
CRYSTAL GIBSON, MMC 

CITY CLERK 
 

 

(Corporate Seal) 
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5.A.
ADMINISTRATIVE

1/7/2020

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  1/7/2020

REQUESTED ACTION BY COMMISSION:  Appoint eligible members of the community to serve in vacant
positions on City advisory boards.

EXPLANATION OF REQUEST:  The attached list contains the names of those who have applied for
vacancies on the various advisory boards.  A list of vacancies is provided with the designated Commission
members having responsibility for the appointment  to fill each vacancy.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   Appointments are necessary to keep
our advisory boards full and operating as effectively as possible.

FISCAL IMPACT:  Non-budgeted  Non-budgeted  None

ALTERNATIVES:  Allow vacancies to remain unfilled.

STRATEGIC PLAN: Building Wealth in the Community

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Addendum Appointments and Applicants for January 2020
Addendum Hay, Woodrow
Addendum Wright, Bernard
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5.B.
ADMINISTRATIVE

1/7/2020

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  1/7/2020

REQUESTED ACTION BY COMMISSION:  Approve travel for Commissioner Romelus to speak at the
Ruth's List Annual She's the Change Leadership Conference in Orlando, FL on March 28, 2020.

EXPLANATION OF REQUEST: 
Commissioner Romelus has been invited to speak during the "Meet Your Elected Official" session of the
Ruth's List Annual She's the Change Leadership Conference in Orlando, FL on March 28, 2020. 
 
The conference will take place at the Rosen Hotel in Orlando and over 450 attendees from around Florida are
expected. The theme is 1920-2020: She’s the Change Past, Present & Future and the keynote speaker
will be former Michigan Governor Jennifer Granholm.  More information on the conference can be found
online by visiting https://ruthslistfl.org/ruths-list-conference-2020/.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:  Budgeted  The conference has a nightly hotel rate of $159 and Commissioner Romelus
plans to spend one night.  Event parking is $8 per day for self-parking guests.

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 
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6.A.
CONSENT AGENDA

1/7/2020

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  1/7/2020

REQUESTED ACTION BY COMMISSION: 
Authorize the  piggybacking via purchase order of the Sourcewell Contract #022217-NWF with Verizon
Connect NWF for an annual cost of $43,632.50 for vehicle tracking systems with a one off set up fee of
$14,771.30.   Sourcewell procurement process satisfies the City’s competitive bid requirements.

EXPLANATION OF REQUEST: 
The utility is seeking to replace the current Automatic Vehicle Location (AVL) vehicle locator system and has
reviewed a number of options to include Verizon Connect NWF Inc. The Verizon Connect system will provide
information such as vehicle location, engine condition and speed plus reports on the vehicle mechanical and
electrical status. It is possible to enter geo-fencing conditions, which will provide an alarm if a vehicle enters a
restricted area or leaves the service area. The basic information is similar to that available from the current
AVL system used in the utility at a savings of $1,206.38 per month; current AVL monthly cost $3,611.48
compared to Verizon Connect NWF Inc. of $2,405.10.
 
In addition to the basic functionality common to many systems, the proposed system has other desirable
features.  The Verizon Connect system will not require installed equipment on all 2017 vehicles and newer;
which reduces cost and maintenance activities. Additionally, the mobile app replaces the requirement for
installed tablets in every vehicle; the majority of utility drivers already have assigned city phones. Verizon
Connect report functionality is customizable to the needs of the user; customizable forms can be created as
part of the mobile app such as pre-trip inspections. Additional features include turn-by-turn route information,
sending messages and alerts to supervisor, fleet maintenance activities, and driver sign-in. The current AVL
devices are to be phased out in the near future and do not provide the same level of information.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
The replacement of the tracking system will provide a number of additional services for the city. Fleet
management will have immediate reports on any vehicle problems ensuring faster response to the issues and
prevention of major damage. Pre-trip inspections will be completed on the mobile app instead of paper
allowing for more efficient fleet management.

FISCAL IMPACT:     
The total cost is $43,632.50
One-time cost of $14,771.30
Monthly cost of $2,405.10
81 vehicles and 65 pumps, generator, and other mobile equipment.
Training included, units to be installed by city personnel.
Funds have been budgeted in accounts:  401-2810-536-46.91
                                                                         401-2811-536-46.91
                                                                         401-2814-536-46.91
                                                                         401-2815-536-46.91
                                                                         401-2816-536-46.91
                                                                         401-2819-536-46.91
                                                                         401-2821-536-46.91
                                                                         401-2823-536-46.91
                                                                         401-2824-536-46.91
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ALTERNATIVES: 
Upgrade the current AVL system (non city standard)  at a higher cost with less features or continue seeking a
replacement for the AVL system.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 

ATTACHMENTS:
Type Description
Quotes Verizon Proposal
Contract Sourcewell contract
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Networkfleet Pricing Proposal 

Date: 12-10-19 

Please review your custom Pricing Proposal below. 
For questions, please inquire with your sales contact. 

 

Patrick Nuciforo 
 
patrick.nuciforo@verizon.com 

 

 

BILLING INFORMATION  SHIPPING INFORMATION 

Bill To Company: / City of Boynton Beach  Ship-To Company : /City of Boynton Beach 

Billing  Address: 124 E WOOLBRIGHT RD  Shipping Address:  

City: BOYNTON BEACH  City:  

State: FL  State:  

Zip: 33435  Zip:  

 
 

PRODUCTS & SERVICES 

SEQ ITEM SKU CATEGORY QTY TERM NRC PRICE NRC TOTAL MRC PRICE MRC TOTAL 

1 SOL-TELOGIS GOVERNMENT ASSET POWERED 
SOL-TELOGIS 
GOVERNMENT ASSET 
POWERED-VERIZON 

SOLUTION  65 12 Months 0.00 12,260.30 0.00 858.00 

1.1 STANDARD EQUIPMENT - ASSET POWERED AHP10001 HARDWARE  65 N/A 188.62 12,260.30 0.00 0.00 

1.2 VCT GOVERNMENT ASSET SUBSCRIPTION FAS10003G SERVICE  65 12 Months 0.00 0.00 13.20 858.00 

2 SOL-TELOGIS GOVERNMENT FLEET ENHANCED 
SOL-TELOGIS 
GOVERNMENT FLEET 
ENHANCED-VERIZON 

SOLUTION  81 12 Months 0.00 2,511.00 0.00 1,547.10 

2.1 STANDARD EQUIPMENT - FLEET FHW10001 HARDWARE  81 N/A 31.00 2,511.00 0.00 0.00 

2.2 VCT GOVERNMENT FLEET ENHANCED SUBSCRIPTION FSS10002G SERVICE  81 12 Months 0.00 0.00 19.10 1,547.10 

* Sales Tax and Shipping are additional to this subtotal 
 

* ONE TIME CHARGE: $ 14,771.30 * MONTHLY RECURRING CHARGES: $ 2,405.10 

 

COMMENTS 

 

 

TERMS AND CONDITIONS 

1.  Pricing provided for this quote is valid for Sourcewell (formerly NJPA) procurements only.  Any future contract shall be issued under Verizon Connect 
NWF Inc.(VCN) (formerly Networkfleet) Sourcewell Contract #022217-NWF and  associated attachments therein.   No other terms and conditions apply. 
 
2. Should a Purchase Order (PO) be issued to VCN for the procurement of the items quoted, the PO number will be used for reference purposes ONLY on 
any invoice from VCN.  Any terms and conditions contained in the purchase order are rejected, void and have no force or effect. 
 
3. Shipping and/or applicable taxes: 
a. Pricing provided does not include taxes. Taxes (if applicable) are applied to the monthly invoice 
b. Shipping:   FOB Destination.  Shipping  is included in the price above. 
 
4.  Discount for Networkfleet 5200 and 5500 series products only: New and existing Government customers purchasing either the Networkfleet 5200 or 
5500 Series Devices, from 11/22/2019 to 12/31/2019, will receive a device discount of $85.00 for each new 5200 or 5500 Series Device with a new line of 
Networkfleet Service and a minimum twelve (12) month Device Contract Term. The applicable Device will be activated on installation in a vehicle. The 
Networkfleet Services fee for the applicable Device begins at the time of activation of the Device. NOTE: Any executed order, received later than 
12/31/2019, will be null and void and ineligible to receive the discount described above. 
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6.B.
CONSENT AGENDA

1/7/2020

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  1/7/2020

REQUESTED ACTION BY COMMISSION: 
PROPOSED RESOLUTION NO. R20-001 - Approve piggybacking GSA Contract #GS-35F-114BA
and the expenditure of $82,413.28 for the purchase of a Laboratory Information Management System from
Accelerated Technology Laboratories (ATL).  This software (Sample Master) is required to maintain the
laboratory analysis data for the City of Boynton Beach Utilities.  Authorize the City Manager to sign the
Proposal and Addendum.

EXPLANATION OF REQUEST: 
The City of Boynton Beach Utilities has its own TNI (The NELAC Institute) certified laboratory that performs
over 25,000 water quality tests a year.  The Laboratory Information Management System requested herein is
needed in order to store and efficiently safeguard the results from these tests.  Other utilities in the area were
surveyed to learn what kind of LIMS system they were using.  In addition, information and presentations were
sought from several vendors before Sample Master was selected.  The selection was made based on input
from the laboratory staff on ease of use, compliance with TNI, robustness of the system and expansion
capabilities.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
The Utility is required under the terms of its TNI certification to maintain the integrity of the laboratory data. 
This is challenging under current conditions, (use of spreadsheets).  In addition, this system will allow the
Utility to analyze data more efficiently to identify patterns and trend water quality conditions and be able to
proactively take action to maintain good water quality to our customers.

FISCAL IMPACT:  Budgeted 
Funds are budgeted in account 403-5000-533.65-02

ALTERNATIVES: 
There are other alternatives, however the laboratory staff feels that Sample Master will provide the ease of use
and robustness needed to meet the current and future needs of the Utility.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 
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Is this a grant?  

Grant Amount: 

ATTACHMENTS:
Type Description

Resolution
Resolution approving piggy-back of GSA
Contract and authorizing the City manager to
sign the proposal and Addendum

Quotes Proposal
Addendum Contract Addendum
Other GSA
Other W-9
Other COI
Attachment Tax exempt cert.
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 1 

RESOLUTION NO. R20- 2 

 3 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 4 

FLORIDA, APPROVE PIGGY-BACKING GSA 5 

CONTRACT #GS-35F-114BA AND THE EXPENDITURE 6 

OF $82,413.28 FOR THE PURCHASE OF A 7 

LABORATORY INFORMATION MANAGEMENT 8 

SYSTEM FROM ACCELERATED TECHNOLOGY 9 

LABORATORIES (ATL);  AUTHORIZE THE CITY 10 

MANAGER TO SIGN THE PROPOSAL AND 11 

ADDENDUM; AND PROVIDING AN EFFECTIVE DATE. 12 

  13 

WHEREAS,   The City of Boynton Beach Utilities Department has its own TNI 14 

(The NELAC Institute) certified laboratory that performs over 25,000 water quality tests a 15 

year; and 16 

WHEREAS, the Laboratory Information Management System requested herein is 17 

needed in order to store and efficiently safeguard the results from these tests; and   18 

WHEREAS, the Utility Department is required under the terms of its TNI 19 

certification to maintain the integrity of the laboratory data and will allow staff to analyze 20 

data more efficiently to identify patterns and trend water quality conditions and be able to 21 

proactively take action to maintain good water quality to our customers. 22 

WHEREAS, City staff has confirmed that the procurement process meets or 23 

exceeds that of the City of Boynton Beach’s requirements; and 24 

WHEREAS, upon recommendation of staff, it is the City’s desire to piggy-back 25 

GSA Contract #GS-35F-114BA and the expenditure of $82,413.28 for the purchase of a 26 

Laboratory Information Management System from Accelerated Technology Laboratories 27 

(ATL) and authorize the City Manager to sign the Proposal and Addendum. 28 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 29 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 30 
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Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed 31 

as being true and correct and are hereby made a specific part of this Resolution upon 32 

adoption.  33 

Section 2.  The City Commission of the City of Boynton Beach, Florida, hereby 34 

approves to piggy-backing the GSA Contract #GS-35F-114BA, the expenditure of 35 

$82,413.28 for the purchase of a Laboratory Information Management System from 36 

Accelerated Technology Laboratories (ATL) and authorize the City Manager to sign the 37 

Proposal and Addendum, a copy of the Proposal and Addendum are attached hereto as 38 

Exhibit “A” collectively. 39 

Section 3.  That this Resolution shall become effective immediately. 40 

PASSED AND ADOPTED this _____ day of January, 2020. 41 

 42 

CITY OF BOYNTON BEACH, FLORIDA 43 

 44 

           YES  NO 45 

  46 

Mayor – Steven B. Grant      _____ _____ 47 

 48 

Vice Mayor – Justin Katz   _____ _____ 49 

  50 

Commissioner – Mack McCray  _____ _____ 51 

 52 

    Commissioner – Christina L. Romelus _____ _____ 53 

 54 

Commissioner – Ty Penserga    _____ _____ 55 

 56 

         57 

        VOTE  ______ 58 

ATTEST:    59 

 60 

_____________________________ 61 

Crystal Gibson, MMC 62 

City Clerk 63 

 64 

(Corporate Seal) 65 
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Sample Master® Pro Workstation Proposal for City of Boynton Beach 

Prepared for Juan Guevarez 

11/5/2019 
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Sample Master® Pro Workstation Modules `

Qty Units Unit Price

1 each 26,592.00 $ 26,592.00
 

0.00

1 each 26,592.00 $ 26,592.00
 

0.00

1 each 11,284.00 $ 11,284.00
 

0.00

1 each 0.00 $ 0.00
 

$ 64,468.00

-0.30 $ -19,340.40

$ -19,340.40

$ 45,127.60

Sample Master® Enhancement Tools
License 

Type Qty Unit Unit Price

Concurrent 2 each 1,200.00 $ 2,400.00
 

Sample Tracking

Automatically logs in samples for routine collection.  Samples can be scheduled hourly, daily, weekly, monthly, quarterly, semi-annually, or annually.

License    SMI-1013-10

License    SMI-1013-10

License    SMI-1013-10

Total

Data Entry

Description

LIMS Maintenance
The LIMS Maintenance module is comprised of the entire laboratory’s static information that is configured and maintained by the database administrator. 

This is where the  setup information and default settings are found. Information such as defaults, number format, QC batch ID, employees, permissions, tests, 

methods, limits, prices, departments, ID formats, reports, and many other settings are stored and updated. This module allows the administrator to easily 

configure the LIMS to conform to the workflows and business rules of the laboratory.

This module allows users to quickly and efficiently automate functions such as log-in, generate barcode labels, create quotes, convert to orders, and create 

invoices that can be electronically exported to numerous accounting packages. 

• Generate a series of reports, including Chain of Custody, login report, and sample conditions

• Scan supporting documentation or attach files to an order (PDF, Word, Excel, etc.)

• Create, maintain and email work lists

Subtotal Sample Master® Pro Workstation Software Discounts

iMobile® Annual Subscription
Allows direct upload of LIMS data from field collectors in real-time. (iPad, Samsung Galaxy, Nexus, or other device with a rugged case sold separately.) 2 

Annual Subscription Access licenses assigned. Includes product support and upgrades.

Note: Subscription services require a one-time $2,000 set-up fee

10 Concurrent User Licenses Discount

Total

Enter data, create QC Batches and Custom Reports, check the Audit Trail, run a Trend Analysis, run the GIS (Geographic Information System) function, set up 

Unit Conversions, and leverage the Master Query function to quickly mine data. Custom Reporting allows you to harness the power of the Master Query by 

defining the audit report criteria and creating an unlimited number of user-definable reports. Using historical data, create Trend Analysis charts by test, 

department, client, site, or a variety of criteria. Using the LIMS GIS function, users can plot sampling locations and test result values.

Sample Scheduling

Sample Master® Pro Workstation Modules

Total Sample Master® Pro Workstation Software

Description

Sample Master® Pro Workstation - 10 Concurrent User Licenses

SM2019115-LW-Cit-C
Cost Proposal for

City of Boynton Beach

Premise Deployment

11/5/2019

Accelerated Technology Laboratories, Inc.

496 Holly Grove Rd • West End, NC 27376

 800.565.LIMS (5467) or 910.673.8165  
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Package 1 each 2,995.00 $ 2,995.00
 

$ 5,395.00

Professional Services
Service 

Location Qty Unit Unit Price

Off-Site 1 each 3,000.00 $ 3,000.00
 

On-Site 1 day 2,360.87 $ 2,360.87
 

0.00

Off-Site 20 hour 214.80 $ 4,296.00
 

0.00

Off-Site 20 hour 214.80 $ 4,296.00
 

0.00

Off-Site 24 hour 214.80 $ 5,155.20
 

0.00

$ 19,108.07

Training
Training 

Location Qty Unit Unit Price

On Site 1 day 2,360.87 $ 2,360.87
 

0.00

On Site 2 day 2,360.87 $ 4,721.74
 

0.00

$ 7,082.61

ATL Advantage Plan
The ATL Advantage Project Management program is the result of over two decades of expertise in the LIMS industry and in compliance with ATL’s ISO 9001 

Certified Quality Management System. The Project Management Program consists of implementation checklists, a static data template, and a project 

dashboard that ensures that ATL’s clients successfully deploy their LIMS. The project manager with be the primary point of contact during implementation 

and responsible for coordinating all implementation activities.

Telephone and web-conference delivered guidance and assistance for the configuration of the laboratory's workflow into the LIMS. 

Assistance with Static Data Migration Estimated at: 16 Hours

Assistance with iMobile Configuration Estimated at: 4 Hours

Note: Customers are only charged for hours of service rendered.

GSA Item #SM-CU-2

Report Development
Budgetary estimates for two reports:

Chain of Customer estimated at 8 hours

Final Report estimated at 10 hours

Total

System Administrator's Training
Administrator training is designed to maximize the user’s knowledge and understanding of Security and Configuration within the LIMS. Training includes the 

information required to configure users and test methods in the LIMS.

GSA Item #SM-CU-2

ATL Off Site Customizations, Testing & Documentation

GSA Item #SM-ON-II

GSA Item #SM-CU-2

Total Sample Master® Enhancement Tools

Barcode Starter Package

Description

ATL Per-Diem On Site Consulting Services
To provide configuration assistance and guidance for the configuration of the laboratory's work processes into the LIMS.

Description Total

Total Training 

1D Barcode Starter Package: Includes 300DPI Printer, 2 Hand-Held Scanners, 1 Ribbon, 1 Roll of Labels (1000), Barcode Software and all required cables, On-

site Installation, Configuration (includes up to 2 hours of custom label report development) and Training when implemented with Sample Master®.

Please Note: ATL Engineers will work with client to create a Requirements Document that will clearly define the specifications of each customization, for 

client review and signoff prior to any initiation of work (Includes Requirements Document, Creation, QA/QC, documentation and installation). Upon 

completion of the Requirements Document process and client approval an exact cost will be provided. 

GSA Item #SM-ON-TR

End User Training
End user training is designed to ensure users develop an understanding of LIMS and Sample Master® iMobile functionality relevant to their individual 

responsibilities. 

Total Professional Services

GSA Item #SM-ON-TR

Interface with ERSI GIS estimated at 24 hours.

ATL Off Site Consulting Services

Accelerated Technology Laboratories, Inc.

496 Holly Grove Rd • West End, NC 27376

 800.565.LIMS (5467) or 910.673.8165  
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Travel Expense

Travel Expense is based on 2 trip(s) and 4 day(s) on-site.

$ 3,700.00

Annual Maintenance and Support

Qty

Support 

Rate

0 1 year 17.05% $ 7,694.26
 

GSA Item #SU-GO-2

$ 7,694.26

Sample Master® Pro Workstation Modules $ 45,127.60

Sample Master® iMobile Subscription Set Up Fee (One time) $ 2,000.00

Total Sample Master® Enhancement Tools $ 5,395.00

$ 19,108.07

$ 7,082.61

Estimated Travel & Lodging $ 3,700.00

Project Total $ 82,413.28

Ongoing Annual Subscription Fees $ 2,400.00

(year 2) $ 7,694.26

Quote valid through 12/5/2019

Prepared by Laura Lee Williford Prepared for

Accelerated Technology Laboratories Address

Address 496 Holly Grove School Road

West End, NC 23736

Phone 800.565.LIMS (5467) Phone

Fax 910.673.8166 Email

Email lwilliford@atlab.com

Accepted By

Approved By Dr. Christine Paszko

Date

Quotation Summary SM2019115-LW-Cit-C

ATL Gold Support

Description Total

Total Travel

5469 W Boynton Beach Blvd

Boynton Beach, FL 33437

964 600 1068

guillena@bbfl.us

VP Sales and Marketing

Total Professional Services

Annual Maintenance and Support 

Allan Guillen

City of Boynton Beach

NOTE: All Items are quoted at list price, in $USD

Total Training 

Annual Maintenance and Support 

Unlimited telephone, e-mail and Web site operational support for up to two (2) customer points-of-contact (POC). Phone support hours are 

from 8:00 am to 5:00 PM Eastern Time, Monday through Friday, other than on Federal holidays. Dedicated Account Manager assigned to 

your company. Service Pack updates and product upgrades ARE INCLUDED. Access to User Group Meetings and LIMS Solution Newsletter. 

Also includes quarterly web training. The purchase of a new LIMS includes one year of ATL Gold level support.

Accelerated Technology Laboratories, Inc.

496 Holly Grove Rd • West End, NC 27376

 800.565.LIMS (5467) or 910.673.8165  
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Confidential - Accelerated Technology Laboratories, Inc. www.atlab.com 800.565.LIMS (5467) Page 1 

Overview of ATL's Cost Proposal 

This document provides additional details on ATL's software and services outlined in the cost 
proposal, specific to the implementation of ATL's Laboratory Information Management Systems 
(LIMS). ATL’s LIMS solutions offers a perpetual concurrent user license. 

1. LIMS Software 

ATL's LIMS offer the following features; quoting, invoicing, sample tracking, chain of custody, full 
barcode support, data entry, quality assurance, quality control, project management, sample 
scheduling, stability, freezer management, asset management, chemical inventory, resource 
management, time tracking, customer relationship management, reporting and maintenance. 

ATL's LIMS run on Microsoft Windows operating systems. The database for our LIMS include SQL Server 
(Sample Master® Pro and TITAN®) and, SQL Express (Sample Master® Classic only). ATL does not 
typically include database licensing (SQL Server) unless specifically requested to be included in the cost 
proposal. 

The Result Point® web portal for either TITAN® or Sample Master® offers an unlimited user license, and 
iMobile is licensed by named user. 

2. The ATL Advantage Plan — Implementation Service 

The implementation of ATL's LIMS products consists of multiple remote and on-site activities. Typically, 
there are several on-site visits for data preparation, system configuration, and training of both end-
users and system administrators. ATL provides a pre-installation template to expedite database 
population, allowing users to train with familiar organizational information that ATL engineers have 
populated into the LIMS database. 

As part of ATL's LIMS purchase, ATL has created the ATL Advantage Plan, which includes project 
management based on ATL's ISO 9001 Quality Management System, ensuring our clients success. ATL’s 
Advantage Plan includes the following services: 

a. Project Management: During the project implementation phase, a dedicated project manager 
is assigned to the project. A kick-off call is held with the ATL Project Team and the client’s 
Project Team. ATL provides a variety of tools to assist clients with the implementation process.

Deliverables include a project dashboard and bi-weekly communication.

b. Implementation Support: The New Client Checklist provides ATL with valuable information 
about our client’s current infrastructure and project team, while the Client Dashboard 
provides clients with a complete list of project deliverables and their status. The Roadmap to 
Success is a workbook that guides clients through the implementation process systematically. 
ATL’s support team is available throughout the implementation process to assist clients as 
needed.

c. Dedicated Account Manager: Alerts users of upcoming user group meetings, quarterly web 
training courses, boot camps, webcasts and any special events. The dedicated account 
manager stays with the customer when ATL GOLD support or higher is maintained, once 
deliverables are met.

d. Creation of Requirements Documents: For the addition of any custom features such as 
instrument parsers, reports or new features or functions, ATL engineers develop an RD to 
ensure that all needed information is captured and mapped accurately, prior to 
development of the customization. 
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3. ATL Training Plan 

At ATL, we feel that training is critical to gaining the most value from your LIMS investment. ATL 
has crafted a comprehensive training plan which includes initial on-site training, on the job 
training, web based training, Boot Camp (formal classroom style learning), video tutorials along 
with custom training options. ATL University has met the needs of our clients in providing 
various learning options for over a decade. We offer initial on-site training for all of our clients, 
which is followed web based training, along with our Boot Camps (formal classroom style 
learning) along with video tutorials. ATL also offers instructor lead web based learning as well 
as one-on-one learning (on the job training). ATL offers user-friendly manuals for training end-
users and LIMS administrators. 

4. ATL Metals Plan (On-going Maintenance and Support) 

For the purchase of ATL's LIMS products licenses, ATL GOLD support is included free of charge 
for the first 12 months from the anniversary date (the anniversary date is the date of 
installation). ATL offers a metals plan with four (4) levels of support (Platinum, Gold, Silver and 
Bronze). The primary features of Gold support include a dedicated account manager, live, toll-
free technical support, free product upgrades, access to the user forum and user groups, and 
free quarterly web trainings. Subsequent support and maintenance are charged separately and 
renewed annually. Please visit support@atlab.com  for additional benefits of each Metal plan. 

All active maintenance agreements include the ability to download service packs and 
enhancements, which are released quarterly. The ATL Gold support plan also includes toll-free 
telephone and web-based technical support; users can report any issues with our web 
reporting form 24/7.  

Technical support is available Monday through Friday from 8:00 am — 5:00 pm ET, excluding 
ATL Holidays. Under the ATL Metals Plan, extended support hours are available if required 
under the Platinum package. 

5. Licensing Structure 

ATL offers concurrent user licenses, however the software can be accessed by as many 
machines as desired, only the specified number of licenses can access the database 
simultaneously. Additional user licensees can be purchased at any time. 

6. Hardware Requirements 

As ATL offers different products, the minimum hardware and software requirements can be 
found on ATL's web site on each product brochure. ATL engineers are happy to assist in 
specifying hardware and software as each environment will typically have differing 
requirements and needs. As a Microsoft Gold partner, ATL utilizes the latest versions of 
Microsoft platforms. 
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MASTER SOFTWARE & SERVICES AGREEMENT 

This Software and Services Subscription Agreement (the “Agreement”) is made and entered into as of the date of the last signature 
below (“Effective Date”) by and between ACCELERATED TECHNOLOGY LABORATORIES, INC., a North Carolina corporation having its 
principal place of business at 496 Holly Grove School Rd., West End, NC (“ATL”), and (CUSTOMER NAME), a                                                  .
having a place of business at                                                                                                    . (“Client”). 

In consideration of the obligations, covenants, and agreements set forth below and other valuable consideration the sufficiency of 
which is hereby acknowledged, the Parties have executed the Agreement effective as of the Effective Date.  Any Non-Disclosure 
Agreement executed by the Parties (the "NDA"), Exhibit A (Maintenance & Support Services) attached hereto, each Quote (Software 
and Services Fees) executed by the Parties and each Statement of Work or SOW executed by the Parties are incorporated into the 
Agreement by reference and together herewith constitute the entire understanding of the Parties with respect to the subject matter 
hereof. 

1. DEFINITIONS 

1.1. "Customer Content" shall mean the data, internal 
process designs and workflows, content, materials, formats, 
logos, materials, trademarks, and service marks (in any form, 
method or manner of expression or communication now known 
or hereinafter becomes known; whether or not tangible or 
intangible, or able to be protected by trade secret, patent, 
copyright, or trademark) provided by Customer to ATL for 
incorporation into the Technology or for use in connection with 
the Agreement, and all associated Intellectual Property Rights. 

1.2. "Deliverable(s)" shall mean any and all software and 
computer programs (both executable code and Source Code 
versions), configurations, documentation, graphics, 
improvements, interfaces, inventions, materials, modifications, 
sounds, techniques, Third Party Software, tools, and other 
technology or works of authorship (in any form, method or 
manner of expression or communication now known or that 
hereinafter becomes known; whether or not tangible or 
intangible, or able to be protected by trade secret, patent, 
copyright, or trademark), and any work product comprising the 
same, conceived, created, delivered, developed, or reduced to 
practice in connection with the Services, and all associated 
Intellectual Property Rights. 

1.3. "Include" and variations thereof shall mean "include 
without limitation" and "including without limitation." 

1.4. "Intellectual Property Rights" shall mean any and all 
right, title, and interest, including patent applications, patents, 
(including reissues, continuations, divisions, continuations-in-
part and extensions), trade secrets, copyrights, (including 
renewals, revivals, or extensions thereof, and any moral rights 
resulting there from), database rights, trademarks, service 
marks, or trade names, and any and all other intellectual 
property or proprietary rights recognized or enforceable under 
any United States federal or state law, rule or regulation, non-
United States law, rule or regulation or international treaty. 

1.5. "Internal Business Purpose" shall mean for the benefit 
of Customer as part of its internal processes or as part of the 
services it provides to its customers in the ordinary course of 
business, and not for resale or sublicense to third parties. 

1.6. "Losses" shall mean any and all losses, liabilities, 
damages and claims, and all related costs and expenses 
(including reasonable legal fees and disbursements and costs of 
investigation, litigation, settlement, judgment, interest and 
penalties). 

1.7. "Maintenance & Support Services" shall mean the 
maintenance and support of the Technology conducted by ATL, 
its agents or contractors, for Customer as further described on 
Exhibit A (Maintenance & Support Services), if applicable. 

1.8. "Maintenance Term" shall mean, unless earlier 
terminated in accordance with the Agreement, the period set 
forth on each Quote with respect to the Maintenance & Support 
Services for particular Software, plus any renewals thereof. 

1.9. "Party" or "Parties" shall mean, individually, Customer 
or ATL as the context requires and, collectively, both Customer 
and ATL. 

1.10. "Professional Services" shall mean the consulting, 
configuration and other technical services conducted by ATL for 
Customer as described in a Statement of Work, if applicable. 

1.11. "Project" shall mean the project mutually agreed to by 
the Parties in which Professional Services are conducted. 

1.12. "Project Term" shall mean, unless earlier terminated in 
accordance with the Agreement, the period, as may be set forth 
in an SOW, in which Professional Services are being performed 
under the Agreement 

1.13. "Quote" shall mean the agreement between ATL (or its 
authorized reseller) and Customer regarding the specific 
Software and/or Services (and applicable fees) to be provided to 
Customer subject to this Agreement (where applicable). 
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1.14. "Services" shall mean Professional Services and 
Maintenance & Support Services. 

1.15. "Software" shall mean, if applicable, the object code 
version of the software and computer programs set forth on 
each Quote, the object code version of Third Party Software 
incorporated therein or provided there-with, and related 
documentation. 

1.16. "Source Code" shall mean a computer program or 
software, as the case may be, (i) in human-readable, high-level 
language form which, when compiled or assembled, becomes 
the executable object code of such software program, (ii) related 
scripts, HTML, dynamic HTML, XML, and other interpreted 
language modules which encode processes, schemas, or 
formats, and (iii) programmer annotations, commentaries, and 
version control mechanisms relating to the foregoing. 

1.17. "Statement of Work" or "SOW" shall mean, if 
applicable, a document (including email) in which the 
representatives of each Party mutually agree in writing to the 
specific professional services to be performed for the Project. 

1.18. "Technology" shall mean the Software, Deliverables, 
and Updates, and derivative works thereof, along with 
associated Intellectual Property Rights, but excluding any 
Customer Content incorporated therein. 

1.19. "Third Party Software" shall mean third party software 
provided to Customer with or incorporated in the Technology by 
ATL, its agents or contractors. 

1.20. "Updates" shall mean maintenance releases, updates, 
enhancements, patches, bug fixes, and corrections of the 
Software periodically made available to ATL's customers 
purchasing Maintenance & Support Services, but does not 
include additional modules sold to ATL's customers at an 
additional cost and not licensed in a Quote. 

2. SOFTWARE 

2.1. Delivery. Promptly after acceptance of each Quote, 
whether by Customer’s execution of the Quote or evidenced by 
Customer’s submission to ATL of a purchase order referencing 
the Quote, ATL shall provide the applicable Software, related 
documentation, and enumerated license keys to Customer as 
set forth on such Quote.  Upon such shipment of the Software, 
ATL (or its authorized reseller) shall invoice Customer the 
Software fees set forth on the respective Quote. 

2.2. Equipment. ATL shall not be responsible for any 
computer equipment and operating software required to use 
the Software, or for such equipment and operating software 
conforming to the minimum configuration requirements 
specified in the documentation provided to Customer by ATL. 

2.3. Escrow.  ATL has deposited at InnovaSafe, Inc. a copy of 
the Source Code form of the Software, including related 
documentation (but excluding Third Party Software), pursuant 
to its InnovaSafe Escrow Agreement.  Upon written request from 
Customer, ATL will provide Customer with a copy of such 
agreement.  During the Maintenance Term, Customer may be, 
at its option and expense, a beneficiary under such agreement, 
provided that in the event Customer fails to purchase or renew 
the annual Maintenance & Support Services, ATL may, in its sole 
discretion, remove Customer as a beneficiary. 

3. SERVICES 

3.1. Maintenance & Support Services. In consideration of 
the Maintenance & Support Services fees and Customer's use of 
the Software in accordance with the Agreement, ATL shall 
perform the Maintenance & Support Services for Customer. ATL 
(or its authorized reseller) shall invoice Customer the 
Maintenance & Support Services fees set forth on each Quote 
upon shipment of the Software and ninety (90) days prior to any 
renewal thereof.  The Maintenance Term shall automatically 
renew for successive one (1) year periods, unless either Party 
provides to the other Party written notice of its intention to 
terminate at least sixty (60) days prior to the expiration.  Failure 
by Customer to make payment of ATL's renewal invoice in such 
time-period shall be deemed intention to terminate.  If 
Customer terminates Maintenance & Support Services, 
Customer may reinstate such Services on a limited basis at a 
later date upon payment of the amount that the Customer 
would have paid had there been no lapse in such Services plus a 
10% reinstatement fee.  Customer may only purchase or 
terminate Maintenance & Support Services for the aggregate 
number of concurrent or specified named users as set forth on 
all Quotes, if applicable.  Each Party acknowledges that 
Maintenance & Support Services shall at least cover each version 
of the Software for a period of two (2) years following its official 
ATL quality release, but may not cover previous versions. 

3.2. Professional Services.  In consideration of the 
Professional Services fees, ATL shall perform the Professional 
Services for Customer as described in each SOW.  Customer 
acknowledges that any milestone dates established in the SOW 
are good faith estimates only and that accomplishment of any 
milestone dates is dependent on Customer's timely 
performance of its obligations under an applicable SOW as well 
as factors outside the control of either Party.  Unless otherwise 
set forth in an SOW or Quote, ATL (or its authorized reseller) 
shall invoice Customer on a semi-monthly basis for the 
Professional Services fees set forth on each Quote and other 
expenses incurred in the performance of Professional Services.  
Customer may terminate Professional Services upon thirty (30) 
days prior written notice to ATL.  In such event, Customer shall 
pay ATL, in accordance with the terms and conditions 
hereunder, for all Professional Services completed on a time and 
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materials basis up to the effective date of termination, including 
for all contractual commitments and resource allocations made 
by ATL prior to the notice of termination. 

3.3. Fees/Rates. Services fees or rates shall be as set forth 
on each Quote for the duration of the Professional Services set 
forth in an applicable SOW and of the annual period of 
Maintenance & Support Services set forth on such Quote.  
Thereafter, such fees or rates may be prospectively adjusted by 
ATL, but shall in no event exceed ATL's prevailing, published list 
fees, rates, or adjustments for such Services. 

3.4. Insurance. ATL agrees to maintain worker's 
compensation coverage, as applicable, combined single limit 
automobile liability coverage of one million U.S. dollars 
($1,000,000), commercial general liability coverage of one 
million U.S. dollars ($1,000,000) each occurrence and two 
million U.S. dollars ($2,000,000) in the aggregate, and umbrella 
liability coverage of two million U.S. dollars ($2,000,000) for the 
duration of the Professional Services delivered under an 
applicable SOW. 

3.5. Change Control & Acceptance. The Parties shall follow 
ATL's change control and acceptance procedures as may be 
further detailed in an SOW.  If no such procedures are detailed 
in the SOW, then the following procedure shall apply:  Any 
change to scope of the Professional Services, the required 
Deliverables, or any other aspect of the Project shall be timely 
requested, in writing, by Customer.  ATL shall respond, in 
writing, with (i) requests for more information, (ii) a proposal 
describing the fee and schedule impact of implementing the 
requested change or any portion thereof, including a 
supplemental Quote, and/or (iii) a rejection of the change 
request.  Unless specified otherwise on its face, any proposal 
pursuant to subsection (ii) above shall be good for ten (10) 
business days, during which time Customer may indicate its 
acceptance of such proposal by executing it or by submitting a 
purchase order referencing such proposal and/or Quote.  ATL is 
under no obligation to proceed with making the change until the 
Parties have agreed on the cost and schedule impact, as well as 
the specifications for the revised Software or other Deliverables. 
Customer is aware that certain changes in the scope of 
Professional Services or any changes to an accepted Deliverable 
may result in additional Professional Services fees. 

3.6. Project Leader. Customer will designate a sufficiently 
senior, skilled, and authorized Project leader within its internal 
Project team to be responsible for facilitating communication, 
resolving issues, and arranging for ATL access to Customer 
Content, personnel, equipment, offices, and other Customer 
resources necessary for ATL's performance of the Agreement.  
Customer acknowledges and agrees that ATL's performance 
under the Agreement is dependent on such access.  Customer 

may at any time designate a replacement or successor Project 
leader by providing timely written notice to ATL. 

3.7. Non-Exclusive, Customer acknowledges that ATL’s  
personnel performing the Services may be employees or 
subcontractors of ATL or its affiliates. Subject to any applicable 
confidentiality obligations, such personnel may provide similar 
services or deliverables from time to time to other customers of 
ATL using their skill, knowledge, experience, and know-how, 
including those gained in the course of performing the Services. 

4. INTELLECTUAL PROPERTY 

4.1. Confidential Information.  Each Party acknowledges 
that during the performance of the Agreement it will have access 
to certain non-public information of the disclosing Party that is 
designated as confidential or proprietary and that derives 
independent value from not being generally known to the 
public, or of third parties that the disclosing Party is required to 
maintain as confidential (collectively “Confidential 
Information”).  Such information shall be treated as Confidential 
Information under this Agreement, and, as applicable, under the 
NDA, whichever as applied to such information offers greater 
protection.  The recipient of Confidential Information shall not 
disclose such information outside of recipient, except as 
permitted herein in the performance of Services, and shall keep 
such information confidential using the same degree of care, but 
never less than a reasonable degree of care, as the recipient uses 
to protect its own Confidential Information of a like nature.  
Customer's Confidential Information shall include the Customer 
Content.  ATL's Confidential Information shall include the terms 
and conditions of the Agreement and the Technology (in any 
form or media, including Source Code). 

4.2. Ownership. As between ATL and Customer, Customer 
owns all right, title, and interest to the Customer Content, and 
ATL or its licensors own all right, title, and interest to the 
Technology. Accordingly, Customer assigns and transfers to ATL 
all ownership and Intellectual Property Rights in the Technology.  
Customer agrees to execute any instruments and to do all things 
reasonably requested by ATL to vest ATL with all ownership and 
Intellectual Property Rights in the Technology. 

 4.3. License.  Subject to the terms and conditions contained 
in the Agreement, and further subject to any license agreements 
to Third Party Software (as may appear on the Software media 
or the install of the Software), ATL hereby grants to Customer, 
and Customer hereby accepts, a personal, nonexclusive, non-
transferable, non-sublicensable right and license for Customer's 
Internal Business Purposes only (i) to install the Technology on 
that number of servers at the installation address(es) as set forth 
on the applicable Quote, and (ii) for each concurrent or specified 
named user as set forth on the applicable Quote (or, if a site 
license, for all uses at the specified site) to use the Technology 
in accordance with its documentation.  ATL agrees that the 
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license grant shall entitle Customer to allow third party 
consultants, auditors and service providers to access and use the 
Technology for the sole purpose of providing services to 
Customer, subject to the confidentiality provisions, license 
restrictions and user limitations.  The Customer acknowledges 
that the use of an intermediate user interface, portal, or page to 
aggregate data, information, or actions from multiple individuals 
or users into the Technology shall not be treated as a single 
named or concurrent user under the Agreement, but the 
number of individuals or concurrent users accessing such 
interface or providing such data or information shall each be 
deemed a separate named or concurrent user under this 
Agreement, as the case may be.  Customer grants to ATL and its 
agents during the term of any applicable Services, the non-
exclusive right and license to use, reproduce, modify, and create 
derivative works of the Customer Content solely in connection 
with the Agreement. 

4.4. Back-Up Copy. Customer may create one (1) copy of 
the Technology for back-up and archival purposes only, and for 
no other purpose whatsoever, provided Customer affix notice of 
ATL's or its licensors' applicable copyright in such copy. 

4.5. Restrictions. Any rights not expressly granted by a Party 
are reserved by such Party, and all other implied licenses are 
disclaimed.  Each Party shall not exceed the scope of the licenses 
granted.  Except as otherwise expressly provided, Customer shall 
not modify, create derivative works of, sublicense, market, copy, 
co-brand, private label, publish, publicly display, grant third 
parties the right to use, frame or link to any Technology.  Except 
for its Internal Business Purpose, Customer shall not use any 
Technology in any manner to provide service bureau or time-
sharing services to third parties or for the benefit of third parties.  
Customer shall not reverse engineer, decompile, translate, 
adapt or disassemble, or in any way attempt to reconstruct or 
discover any Source Code of any Technology by any means 
whatsoever.  Customer may not use any Third Party Software 
except as part of the Software.  Customer shall not bypass or 
disable any protections put in place by ATL or its licensors 
against unlicensed use of the Technology.  Customer shall not 
remove any proprietary trademark or copyright notice 
incorporated in, marked on or affixed to any Technology by ATL 
or its licensors.  Customer shall not cause or permit any third 
party to do any of the foregoing.  Customer agrees to notify ATL 
immediately of any unauthorized use of any Technology. 

4.6. Restricted Rights.  If Customer is directly or indirectly 
acquiring the Technology on behalf of the U.S. Government, the 
Technology is classified as "Commercial Computer Product" and 
"Commercial Computer Documentation" developed at private 
expense, contains confidential information and trade secrets of 
ATL and its licensors, and is subject to "Restricted Rights" as that 
term is defined in the U.S. Federal Acquisition Regulations.  

Manufacturer is: Accelerated Technology Laboratories, Inc., 496 
Holly Grove School Road, West End, NC 27276, USA. 

4.7. Export Controls. Customer agrees to adhere to all 
applicable laws, regulations and rules relating to the export of 
technical data and shall not export or reexport the Technology 
to any proscribed country (or national or resident of such 
country) listed in such applicable laws, regulations and rules 
unless properly authorized.  Customer shall cooperate with ATL 
consistent with such laws, rules, and regulations. 

4.8. Inspection/Audit. Upon reasonable prior notice from 
ATL, Customer shall provide to ATL and its reasonably 
designated representatives access to (i) any facility or part of a 
facility in which the Technology is being used, (ii) any personnel 
using the Technology, and/or (iii) any data or records relating to 
the Technology or the Agreement for the purpose of verifying 
compliance with the Agreement 

5. PAYMENT 

5.1. Payment Terms; Taxes. ATL shall provide invoices to 
Customer via email and/or mail.  Customer shall pay all invoiced 
amounts to ATL within thirty (30) days from the date of invoice.  
All fees set forth on each Quote exclude all sales, use, value 
added, or similar federal, state, local or foreign tax, related to 
the Agreement.  Customer shall be responsible for, and agrees 
to pay, for all such taxes, other than taxes based on ATL's net 
income, whether set forth on an invoice or otherwise.  Customer 
hereby acknowl-edges that no purchase order is required for 
timely payment of its obligations hereunder.  Upon request by 
ATL, Customer shall issue ATL a purchase order for the Software 
and/or Services within ten (10) business days. 

5.2. Late Payments. In addition to any other rights of ATL 
hereunder, ATL may charge Customer interest on the 
outstanding balance of any overdue fees, charges or expenses at 
a rate equal to one and one-half percent (1.5%) per month or 
the highest rate permitted by applicable law, whichever is lower. 
Customer shall reimburse ATL for all reasonable costs and 
expenses incurred (including reasonable attorneys' fees) in 
collecting any overdue amounts.  In addition to ATL's rights 
under Section 8.3 hereof, ATL's obligations, and Customer's 
rights and licenses are subject to the Customer's timely payment 
of all fees hereunder.

6. WARRANTIES & COVENANTS 

6.1. Compliance With Laws. Each Party warrants to the 
other Party that its performance under the Agreement will not 
be in violation of any applicable law, rule, or regulation in any 
material respect, and that it has all rights necessary to grant the 
other Party the rights set forth in the Agreement. 

6.2. Software. For the longer of ninety (90) days following 
the Effective Date, or sixty (60) days following such Software 
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being delivered, installed or otherwise made available to 
Customer, ATL warrants that the shipped version of the 
Software shall substantially comply with the specifications in its 
documentation under normal use on the minimum 
configuration, provided that there are no modifications or other 
changes to the Software not made or authorized in writing by 
ATL.  Upon receipt of notice of a defect during such period, ATL 
shall, at ATL's expense and as Customer's sole remedy, use 
commercially reasonable efforts to correct or replace the 
defective Software. 

6.3. Services. ATL warrants that the Services will be 
provided through the use of reasonable care and in a 
professional and workmanlike manner. 

6.4. Non-Solicitation. Each Party agrees that it will not 
solicit the employment or consultancy of, offer employment or 
consultancy to, or otherwise hire or contract any employee of 
the other Party it is introduced to or becomes aware of in 
connection with the Professional Services during the Project 
Term and for two (2) years thereafter.

6.5. Disclaimer. EXCEPT AS EXPRESSLY SET FORTH IN THIS 
ARTICLE 6, THE TECHNOLOGY AND SERVICES ARE PROVIDED ON 
AN "AS IS" AND "AS AVAILABLE" BASIS, AND EACH PARTY 
DISCLAIMS ALL WARRANTIES AND CONDITIONS, EXPRESS, 
IMPLIED OR STATUTORY, INCLUDING WITHOUT LIMITATION THE 
IMPLIED WARRANTIES OF ACCURACY, FITNESS FOR A 
PARTICULAR PURPOSE, INTERFERENCE, MERCHANTABILITY, 
NON-INFRINGEMENT AND SYSTEM INTEGRATION. 

6.5.1. ANY USE OF THE TECHNOLOGY OR CUSTOMER CONTENT 
BY CUSTOMER IS AT SUCH CUSTOMER'S OWN RISK.  ATL DOES 
NOT WARRANT THAT THE OPERATION OF THE TECHNOLOGY OR 
CUSTOMER CON-TENT SHALL BE UNINTERRUPTED OR ERROR-
FREE OR THAT ALL ERRORS SHALL OR CAN BE CORRECTED. 

6.5.2. IF THE EXCLUSIONS SET FORTH IN THIS SECTION 6.5 ARE 
DETERMINED BY A COURT OF COMPETENT JURISDICTION TO BE 
UNEN-FORCEABLE, THEN ALL EXPRESS AND IM-PLIED 
WARRANTIES AND CONDITIONS SHALL BE LIMITED IN 
DURATION FOR A PERIOD OF THIRTY (30) DAYS AFTER THE 
EFFECTIVE DATE, AND NO WARRANTIES OR CONDITIONS SHALL 
APPLY AFTER THAT PERIOD. 

7. INDEMNIFICATION & LIMITS OF LIABILITY 

7.1. Customer Indemnification. Customer agrees to 
defend, indemnify and hold harmless ATL, its affiliates, and their 
respective licensors, directors, officers, employees, agents, 
successors, and assignees from and against any and all Losses 
incurred or asserted by any third party arising out of (i) the gross 
negligence or intentional misconduct of Customer, or its 
employees and agents; (ii) use of the Technology by Customer, 
or its employees and agents, not in accordance with this 

Agreement; and/or (iii) assertions that the Customer Content 
infringes such third party's U.S. Intellectual Property Rights. 

7.2. ATL Indemnification. ATL agrees to defend, indemnify 
and hold harmless Customer, its affiliates, and their respective 
directors, officers, employees, agents, successors, and assignees 
from and against any and all Losses incurred or asserted by any 
third party arising out of (i) the gross negligence or intentional 
misconduct of ATL, or its affiliates, employees and agents; (ii) 
use of the Customer Content by ATL, or its employees and 
agents, not in accordance with this Agreement; and/or (iii) 
assertions that the Technology infringes such third party's U.S. 
Intellectual Property Rights. 

7.3. Exceptions. ATL's indemnity obligation shall not extend 
to any claims (i) if the Technology is modified by any party other 
than ATL, (ii) arising out of or related to a combination of the 
Technology with hardware or software not provided by ATL, (iii) 
if Customer refuses, after express notice from ATL, to use the 
most-current version of the Technology in place of the earlier 
version, (iv) if Customer fails to promptly notify ATL of the claim, 
(v) if Customer fails to promptly give ATL sole control over the 
defense and settlement of the claim, and/or (vi) if Customer fails 
to promptly provide ATL reasonable cooperation (including 
furnishing all related evidence) in such defense or settlement. 

7.4. Injunction.  In the event of actual or alleged 
infringement or injunction, ATL shall have the right at its expense 
and option, and as Customer's sole and exclusive remedy, to: (i) 
procure for Customer the right to continue using the 
Technology; (ii) modify or replace the Technology with 
compatible, functionally equivalent, non-infringing 
component(s); or (iii) terminate the Agreement without any 
liability, remove the Technology from Customer, and refund to 
Customer a pro-rata portion of the Software fees paid by 
Customer based on a straight-line depreciation over three (3) 
years from the effected Software was first delivered, installed or 
otherwise made available to Customer, whichever is longer.  This 
subsection shall be Customer's sole and exclusive remedy for 
Intellectual Property Rights infringement. 

7.5. Limitation of Liability. NEITHER PARTY, THEIR 
AFFILIATES, NOR LICENSORS SHALL BE LIABLE TO THE OTHER 
PARTY FOR SPECIAL, INDIRECT, INCIDENTAL, CONSEQUENTIAL, 
OR PUNITIVE DAMAGES (INCLUDING LOST PROFITS OR LOST 
DATA) OR FOR ANY LOSSES (EVEN IF ADVISED OF THE 
POSSIBILITY THEREOF) OTHER THAN DIRECT DAMAGES ARISING 
OUT OF OR IN CONNECTION WITH THE AGREEMENT OR THE 
SUBJECT MATTER HEREOF.  ATLS', ITS AFFILIATES', AND ITS 
LICENSORS' TOTAL CUMULATIVE LIABILITY FOR ANY AND ALL 
CLAIMS UNDER ANY THEORY OF LAW ARISING OUT OF OR IN 
CONNECTION WITH THE AGREEMENT SHALL NOT EXCEED: 

(i) IF THE PRIMARY CAUSE OF ACTION RELATES TO THE 
SOFTWARE, THEN, TOGETHER WITH ALL OTHER CAUSES OF 
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ACTION, THE SOFTWARE FEES PAID TO ATL UNDER THE 
APPLICABLE QUOTE FOR THE RESPECTIVE SOFTWARE; 

(ii) IF THE PRIMARY CAUSE OF ACTION RELATES TO 
PROFESSIONAL SERVICES, AN SOW, OR DELIVERABLES, THEN, 
TOGETHER WITH ALL OTHER CAUSES OF ACTION, THE 
PROFESSIONAL SERVICES FEES PAID TO ATL UNDER THE 
APPLICABLE QUOTE FOR THE RESPECTIVE SOW;  

(iii) IF THE PRIMARY CAUSE OF ACTION RELATES TO 
MAINTENANCE & SUPPORT SERVICES, THEN, TOGETHER WITH 
ALL OTHER CAUSES OF ACTION, THE MAINTENANCE & SUPPORT 
SERVICES FEES PAID TO ATL. WITHIN THE PRECEDING SIX (6) 
MONTHS; OR 

(iv) FOR ANY OTHER PRIMARY CAUSE OF ACTION, THEN, 
TOGETHER WITH ALL OTHER CAUSES OF ACTION, ONE 
THOUSAND DOLLARS (S1,000). 

8. TERMINATION 

8.1. Termination for Cause. A Party may terminate the 
Agreement on thirty (30) days' (ten (10) days' for failure to make 
any payments due hereunder) prior written notice if the other 
Party (i) has committed a material breach of the Agreement and 
has failed, after thirty (30) day notice thereof, to cure such 
material breach within such notice period, or (ii) should become 
insolvent, file a voluntary petition in bankruptcy, be adjudicated 
a bankrupt, have a receiver appointed for the operation of its 
business, or make a material liquidation of assets.  The 
termination right under clause (i) above may also be exercised 
with respect to any Services to which such material breach 
relates.  ATL may immediately terminate the Agreement upon 
written notice to Customer if Customer has committed a breach 
of Article 4 (Intellectual Property) of the Agreement. 

8.2 Termination for Convenience.  Either party may 
terminate this Agreement, for any or no reason, on ninety (90) 
days prior written notice to the other Party. 

8.3. Effect of Termination. Upon termination of the 
Agreement for any reason, each Party shall immediately return 
to the other Party or destroy (at the other Party's option) any 
property belonging to the other Party that is in its possession or 
control (including Confidential Information).  Notwithstanding 
anything to the contrary in the Agreement, upon termination by 
ATL pursuant to Section 8.1 or by Customer pursuant to Section 
8.2, any unpaid fees owed by Customer hereunder immediately 
shall be due and payable and all rights and licenses granted to 
Customer hereunder immediately shall cease to exist. 

8.3. Survival of Provisions. The Parties acknowledge and 
agree that Article 4 (Intellectual Property), Article 5 (Payment), 
Section 7.5 (Limitation of Liability), Article 8 (Termination), and 
Article 9 (General) shall survive termination of the Agreement. 

9. GENERAL 

9.1. Force Majeure. Neither Party will be deemed in default 
of the Agreement to the extent that performance of its 
obligations (other than payment of money) or attempts to cure 
any breach are delayed or prevented by reason of any event 
beyond the reasonable control of such Party, including any act 
of God (i.e., fire, earthquake, natural disaster), act of 
government (i.e., war, terrorism, embargo), or any other act or 
circumstance that is beyond the reasonable control of such 
Party, provided that such Party gives the other Party prompt 
written notice thereof.  Any delays caused by Customer which 
impact costs associated with any Professional Services will result 
in additional Professional Services fees. 

9.2. Equitable Relief. Customer acknowledges and agrees 
that if it breaches the provisions of Article 4 (Intellectual 
Property) damages would be difficult if not impossible to 
ascertain.  As a result of the immediate and irreparable damage 
and loss that may be caused to ATL for which it would have no 
adequate remedy, in addition to and without limiting any other 
remedy or right it may have, ATL shall be entitled to seek an 
injunction or other equitable relief in any court of competent 
jurisdiction (without the need of posting a bond) enjoining any 
such breach. 

9.3. Assignment. Customer may not assign or transfer the 
Agreement (or any right herein) without the prior written 
consent of ATL.  ATL reserves the right to assign the Agreement.  
The Agreement shall bind and inure to the benefit of the Parties 
and their successors and permitted assignees.  In the event of a 
permitted assignment, the assigning Party shall provide written 
notice to the other Party. 

9.4. Counterparts. The Agreement may be executed by 
facsimile or other electronic means, and in one or more 
counterparts, each of which shall be deemed to be an original, 
but all of which will together constitute one and the same 
Agreement.  Any and all previous agreements and 
understandings between the Parties regarding the subject 
matter hereof, whether written or oral, are superseded by this 
Agreement.  Customer agrees that any terms or conditions in a 
purchase order or other document issued by Customer to ATL 
regarding the Software or Services are void and of no force and 
effect.  The headings in the Agreement are solely for 
convenience and in the event of an ambiguity or question of 
intent or interpretation arises, the Agreement shall be construed 
as drafted in English without regard to any translations, and as if 
drafted jointly by the Parties and no presumption or burden of 
proof shall arise favoring or disfavoring any Party by virtue of the 
authorship of any provisions of the Agreement.  If any provision 
in an SOW or Quote conflicts with the terms of the Agreement, 
the terms of the Agreement will control, unless the provision 
specifically refers to and expressly overrides the conflicting 
terms of the Agreement.  In the event any provision in an SOW 
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conflicts with any provision in the corresponding Quote, the 
provision(s) within the Quote shall prevail. 

9.5. Waiver; Amendments No failure of either Party to 
exercise any power or right granted hereunder or to insist upon 
strict compliance with any obligation hereunder shall constitute 
a waiver of the rights of such Party to demand full and exact 
compliance with the terms of the Agreement, The Agreement 
shall not be amended or modified, or any term or condition 
waived, except by written instrument that has been duly 
executed by the signature of an authorized representative of 
each Party.  Each Party is hereby put on notice that any individual 
purporting to amend or modify this Agreement by conduct 
manifesting assent is not authorized to do so. 

9.6. Relationship of Parties. Both Parties agree that they 
are independent entities.  Nothing in the Agreement shall be 
construed to create a partnership, joint venture, fiduciary, or 
agency relationship between the Parties.  Each Party is 
responsible for the supervision, management and direction of its 
own employees. Each Party is responsible for the payment of 
compensation to its employees and for any injury to them 
occurring in the course of their employment and neither Party 
shall be responsible for the supervision, management and 
direction of the employees of the other Party. 

9.7. Judicial Modifications. THE PARTIES INTEND THAT THE 
AGREEMENT IS VALID AND SHALL BE ENFORCED AS WRITTEN.  In 
the event that any provision of the Agreement for any reason is 
held to be invalid, illegal or unenforceable in any respect, it shall 
be enforced, modified, or replaced by another equivalent 
provision to the extent necessary to render it valid, legal and 
enforceable under the circumstances and to the extent 
consistent with applicable law, while reflecting as closely as 
possible the original intent of the Parties as expressed or implied 
therein.  If, however, such enforcement, modification or 
replacement is not permissible under applicable law, then it shall 
be severed from the Agreement.  The invalidity, illegality or 
unenforceability of the provision, or the enforcement, 
modification, replacement or severance thereof, as the case 
may be, shall not affect the validity, legality or enforceability of 
the other provisions of the Agreement, which shall remain in full 
force and effect. 

9.8. Notices. All notices, requests and demands, other than 
invoices and routine communications under the Agreement, 
shall be in writing and shall be deemed to have been duly given 
when delivered, or when transmitted by confirmed facsimile or 
email, or one (1) business day after being given to an overnight 
courier with a reliable system for tracking delivery, or five (5) 
business days after the day of certified mail, return receipt 
requested, postage prepaid, and addressed to the contact 
person at the address set forth below the Party's signature.  
Either Party may from time to time change the individual(s) to 

receive notices under this Section and its address for notification 
purposes by giving the other prior written notice as provided in 
this Section of the new individual(s) and address and the date 
upon which the change will become effective. 

-- END OF DOCUMENT —
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Each Party warrants that its respective signatory whose signature appears below is duly authorized by all necessary and appropriate 
corporate action to execute the Agreement on behalf of such Party. 

Accelerated Technology Laboratories, Inc. 

By: By 

Name: Name: 

Title: Title: 

Date: Date: 

Notice Contact: Notice Contact: 

Attn: Attn: 

Address: Address: 

Phone:  Phone: 

Fax: Fax: 

Email: Email: 
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Exhibit A 
Maintenance & Support Services 

Overview 
ATL is dedicated to the success of our customers by providing timely responses to problems with ATL software products.  ATL's 
highly skilled support engineers are well versed in ATL's software products.  ATL's support services group is a global organization to 
ensure that support is available whenever it is needed.  Maintenance services are subject to the ATL Support Website located at 
support.atlab.com. 

Maintenance Service Levels  

ATL BRONZE (5% of Software List Price) (1 Year from Anniversary Date) - Includes Technical Support Via a toll-free number (5 
incidents/year), Remote Support, Access to Web Site User Support Area and Software Service Packs, LIMS Solutions Newsletter 

ATL SILVER (10% of Software List Price) (1 Year from Anniversary Date) - Includes Technical Support Via a toll-free number (10 
incidents/year), Remote Support, Access to Web Site User Support Area and Software Service Packs, LIMS Solutions Newsletter 

ATL GOLD (18% of Software List Price) (1 Year from Anniversary Date) - Includes LIMS account manager, Unlimited Technical Support 
Via a toll-free number, Access to Web Site User Support Area, Software Service Packs, Product Upgrades, Migration Credit, and LIMS 
Newsletter 

ATL PLATINUM (35% of Software List Price) (1 Year from Anniversary Date) - Includes Dedicated LIMS account manager, Dedicated 
Software Engineer, Annual LIMS Check-up, Unlimited Technical Support Via a toll-free number, Access to Web Site User Support 
Area, Software Service Packs, Product Upgrades, Migration Credit, and LIMS Newsletter 

Table Summarizing Support Options 

ATL Support Type BRONZE SILVER GOLD PLATINUM

Technical Support 5 Incidents 10 Incidents Unlimited Unlimited 

Extended Support Hours Optional Optional Optional Optional 

Product Upgrades Optional Optional Included Included 

Quarterly Web Training Optional Optional Included Included 

Remote Login Included Included Included Included 

ATL Support Website Included Included Included Included 

LIMS Support Newsletter Included Included Included Included 

FTP Support Area Included Included Included Included 

Annual Maintenance Cost (based on LIMS 

software cost)

5% 10% 18% 35% 

Training: LIMS Boot Camp Optional Optional Optional Included*

*A 5-day pass to both the Intermediate and Advanced Classes 

Service Hours: 8am – 5pm ET, Monday – Friday, excluding holidays in the U.S. 

Extended Hours: 8 am – 8pm ET Monday – Friday 

Email: 24 Hours/Day, 7 Days/Week 
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Authorized Contacts:

The following two individuals who shall be eligible to open support requests and serve as authorized contacts on Maintenance & 
Support Services issues between ATL and Customer: 

Primary Authorized Contact: Secondary Authorized Contact:

Name: Name:

Title: Title:

Address: Address:

Phone: Phone:

Fax: Fax:

Email: Email:

Customer may update either or both contacts upon written notice to ATL in accordance with Section 9.9 of the Agreement. 

Disclaimer: ATL reserves the right, at its discretion, to change the Maintenance & Support Services and the policies within this Exhibit 
or the ATL Support Website at any time based on prevailing market practices and the evolution of our products.   Changes have no 
impact during any Maintenance Term for which Maintenance fees have already been paid.  

Annual maintenance terms for all ATL software product line division licenses must be consolidated and be coterminous.  Only one 
maintenance invoice will be prepared and sent to the one entity for payment of that invoice.  Subsequent Maintenance & Support 
Services purchased or acquired will be billed on a pro-rata basis for the initial period to then align its renewal with the then existing 
Maintenance & Support Services on account for other ATL Technology enjoyed by the Customer. 
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3 Maintenance  

3.1 Severity Level Definitions  

“Severity 1” is an emergency production situation where the Licensor Software is totally inoperable or fails catastrophically and 
there is no workaround;  

“Severity 2” is a detrimental situation (and there is no workaround) where (a) performance degrades substantially under reasonable 
loads causing a severe impact on use or (b) the Licensor Software is usable but materially incomplete;  

“Severity 3” is where the Licensor Software is usable, but does not provide a function in the most convenient manner; and 

 “Severity 4” is a minor problem or documentation error, which is reasonably correctable by a documentation change or by a future 
maintenance release from ATL.  

3.2 Scope 

ATL will use commercially reasonable efforts to resolve matters according to the support level purchased, the impact on customer’s 
business, and the problem Severity level determined by ATL.  Customer will use commercially reasonable efforts to provide: (a) a 
detailed problem description; (b) a method for repeatedly reproducing the problem; and (c) reasonably continuous access to a 
Customer authorized contact.  During the Maintenance Term, Customer authorized contacts as applicable for the Maintenance & 
Support Services level selected in the applicable Quote may notify ATL's Technical Support Center of an error, defect, or malfunction 
in the Software.  Maintenance & Support Services include the right to use Updates as replacements for existing copies, whether 
provided under maintenance, Warranty or any other reason by ATL, or ATL’s authorized resellers or distributors (if applicable);  
Updates are subject to Customer’s license agreement limitations and restrictions.  Subject to the quantity of ATL Software licensed 
and payment of any applicable Maintenance & Support Services fees, Customer’s right to use Updates extends to any supported 
platform then currently available for each discrete Software product under Maintenance & Support Services agreement.  Updates 
may include new or additional platforms that are deemed (at ATL’s sole discretion) to have no more than a minimum difference in 
price, features and functionality from previously available platforms.  

3.3 Limits  

Customer must purchase the same service level of Maintenance & Support Services for all quantities of ATL Technology products 
that it has licensed.  Maintenance & Support Services fees are based on cumulative license fees paid.  Maintenance & Support 
Services do not  include support for any non-ATL software, custom configuration, product modification, new products and 
functionality for which ATL is charging an additional license fee, services at a Customer site, any work product provided under 
Professional Services or for ATL Software products with non-matching service levels.  ATL reserves the right, following express notice 
by ATL, to make fixes only to the most current version of the relevant Software, and may elect, at its discretion, to make fixes 
generally available for minor release versions or the latest service pack for a supported version.  In the event that a request for 
Maintenance & Support Services reveals that the cause of the problem is not an error, defect or malfunction in the unmodified ATL 
Software, Customer shall pay ATL for its work on a time and materials basis, plus meals, lodging, travel and other reasonably 
necessary out-of-pocket expenses.  

3.4 Perpetual Term Licenses  

The initial Maintenance Term shall be for one year commencing on the Effective Date of the applicable Quote, unless otherwise 
stated in the Quote.  In the event Customer elects to renew Maintenance & Support Services (subject to any rights of termination as 
set forth in the Agreement), such Services will be renewed for successive one (1) year terms and the annual Maintenance & Support 
Services fee for the first renewal term shall not increase by more than the percentage rate change in the Consumer Price Index for 
the 12 month period immediately preceding the anniversary date of Maintenance.  Maintenance & Support Services fees for 
subsequently acquired Licensor Software will be prorated to expire with the then-current annual Maintenance Term.
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3.5 Equipment  

Unless expressly stated otherwise, in writing, in the applicable Quote, ATL may facilitate the Customer’s acquisition, receipt, set-up 
and/or use of Equipment, but the Equipment’s hardware manufacturer and/or such manufacturer’s designated representative(s) 
shall be solely responsible for such Equipment, including but not limited to its condition, shipping, set-up, installation, maintenance, 
support, and performance.  ATL does not warrant or support the Equipment. 

To the extent that ATL does expressly assume any support obligations over the Equipment, Customer acknowledges and agrees that 
ATL may subcontract Maintenance & Support Services for the Equipment, in ATL’s sole discretion, to the manufacturer and/or a 
third-party authorized provider.  ATL will remain responsible for ensuring that its Maintenance & Support Services obligations under 
this Agreement are fulfilled.  

ATL reserves the right, as a condition precedent to the commencement of any Maintenance & Support Services, to conduct an 
onsite, physical, certification inspection of the Equipment when: a) Customer changes or relocates the Equipment, b) prior to the 
renewal of Maintenance & Support Services on the Equipment, or c) where Maintenance & Support Services were not purchased 
when the Equipment was initially purchased or leased from ATL.  

3.6 Support Limitations  

At ATL’s discretion Maintenance & Support Services will be provided by phone, using remote diagnosis and/or other service delivery 
methods.  ATL will determine the appropriate delivery method required.  Services such as the following, but not limited to, are 
excluded from Maintenance & Support:  

 Diagnosis or maintenance at the Customer site.  If onsite diagnosis or maintenance is required, and available by ATL, 
Customer will be billed at the applicable standard Professional Services rates; 

 Set-up and installation of the replacement Equipment or replacement parts at the Customer site; 

 Recovery of the operating system, other software, and data; 

 Troubleshooting for interconnectivity or compatibility problems; 

 Services required due to failure of Customer to incorporate any system or software fix, repair, patch, or modification 
provided to the Customer by ATL; 

 Services required due to failure of the Customer to take avoidance action previously advised by ATL; 

 User preventative maintenance.  

Maintenance & Support Services are not provided for the following:  

 Damage caused by failure of Customer to follow manufacturer’s recommended maintenance or operating specifications; 

 Damage due to war or nuclear incident, terrorism, unauthorized attempts to repair Equipment or Equipment previously 
repaired by an unauthorized technician or user; 

 Data, business interruptions, obsolescence, cosmetic damage, rust, change in color, texture or finish, wear and tear, gradual 
deterioration or any damage that does not affect the Equipment functionality; 

 Fraud, fire, theft, unexplained or mysterious disappearance, misuse, abuse or willful act; 

 Alteration or modification of the Equipment in any way; 

 Transit or relocation of Equipment by Customer, including any damages occurring while in transit or related to such 
relocation, and services accompanying or related to transit or relocation of the Equipment; 

 Power surge or failure; 

 Normal wear and tear. 
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3.7 Customer Responsibilities  

 The Customer will be required, upon ATL's request, to support resolving any problem reported remotely by (a) providing all 
information necessary for ATL to deliver timely and professional remote support and/or to enable ATL to determine the 
level of support eligibility; (b) starting self tests and/or other diagnostic tools and programs; and (c) performing other 
reasonable activities to help ATL identify or resolve the problem. 

 Customer must acknowledge receipt of replacement items by signing freight carrier bill at time of delivery.  

 Customer is responsible to install customer replaceable parts and replacement Technology and Equipment in a timely 
manner; 

 Customer shall maintain a backup copy of all software and data.  ATL recommends regular backups; 

 Customer shall restore software and data on the Equipment, as necessary, after any repair or replacement; 

 Customer is responsible for the installation of any software not provided by ATL with the Equipment and insure all software 
installed on the Equipment is appropriately licensed. 

3.7 Reinstatement of Maintenance 

Reinstatement of Maintenance is subject to payment of Maintenance & Support Services fees for any period during which 
Maintenance & Support had lapsed, a reinstatement fee, plus payment for the 12 month period commencing with the date 
Maintenance & Support Services are reinstated, as further described in Section 3.1 of the Agreement.

3.9 Non-Continuous Coverage 

In the event Customer elects not to maintain continuous Maintenance & Support, ATL may, at its discretion, refuse to provide any 
Maintenance & Support Services to Customer until payment for the period of discontinuity is made current, as well as any penalties, 
as described in the Section 3.1 of the Agreement.  ATL reserves the right to suspend Maintenance & Support Services while any 
accrued Maintenance & Support Services fees or other fees hereunder remain unpaid.  
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4 ATL Support Web  

4.1 Opening a Customer Support Request 

There are three ways to report a problem: 

 ATL Support Web Cases reported online are automatically entered into ATL’s Call Tracking system and assigned a Customer 
Support (CS) number.  ATL requires that all Severity 1 cases be followed up with a phone call to our Technical Support 
Center to ensure immediate attention to your issue. 

 Email Support at support@atlab.com and include name, company, address, version of software, detailed description of the 
issue and any screen shots 

 Phone.  Each ATL customer is given Technical Support Center information that it can contact to request support via phone.  
A customer support request will be created in ATL’s call tracking system and a CS number is provided.  

4.2 Processing a Customer Support Request  

Once a customer support request is submitted, the ATL support specialist will review, access and assign the appropriate severity 
level.  All severity 3 and 4 calls will be assigned to the appropriate product and workgroup where our technical support engineers 
will start working on the call on a First in – First out (FIFO) basis.  The ATL Technical Support Center will notify support managers of 
any CSs that are assigned to Severity 1 or 2, so that they are handled in an escalated manner.  The ATL support engineer will 
communicate with Customer until the issue is resolved.  Depending on the nature of the Customer Support Request, it may be 
resolved by a support engineer or logged as a bugs/enhancements item with product engineering.  

ATL support level and responsibilities: 

- First level (Technical Assistance Center): 

 Review Customer Support Requests reported by Web, Email or phone from a customer authorized contact  

 Validate customer maintenance status, product entitlement and check for any special handling required.  

 Identify type of request, problem definition, configuration, products, product versions and platforms.  

 Determine severity of the problem and execute any escalation procedures necessary.  

 Direct problems for resolution to engineers  

- Second level (Product Support):

 Confirm problem and configuration used by Customer  

 Evaluate against known problems or issues  

 Stage the problem  

 Reproduce problems and provide workarounds  

 Escalate to engineering where required to develop patches and fixes  

 Keep the CS updated at all times within the Call Tracking system 

 Keep Customer’s Authorized Contact updated on the progress  

- Third level (Engineering): 

 Develop fixes as needed 

 Test and verify functionality and performance 

 Update the source code control system as needed 

 Ensure patches and fixes are incorporated into a future product release 
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4.3 Escalations 

Special procedures apply to Customer Support escalations.  An escalated issue is generally one of the following:  

 No response to a problem reported, within the designated time given by the call response coordinator or technical 
engineer; 

 Response times out of severity guidelines; 

 Customer is dissatisfied with Customer Support resolution that has been given and wants the problem reported brought to 
the attention of ATL's management.  

4.4 Creating, Updating and Tracking a Customer Support Request  

All customer support requests are created and assigned a unique ID number. The ID number is used to track each incident and 
should be referred to in each correspondence. 

4.5 User Profile  

Authorized contacts are able to change their login password, update their phone numbers, select their time zone and subscribe to 
LIMS Solutions Newsletter in this section. 
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Quote
Software and Services Fees 

This Quote is governed by the terms of the Master Software & Services Agreement effective ____ ________________, 

20_____ by and between __________________, a _______________, having a principal place of business at 

__________________________________________ and Accelerated Technology Laboratories, Inc., a North Carolina corporation, 

having its principal place of business at 496 Holly Grove School Road, West End, NC (the "Agreement").
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AGMT1603.1 

Statement of Work 
Professional Services and Deliverables 

This Statement of Work is governed by the terms of the Master Software & Services Agreement effective 

____________________, 20_____ by and between ________________________________, a _____________________, having a 

principal place of business at ________________________________________ and Accelerated Technology Laboratories, Inc., a 

North Carolina corporation, having its principal place of business at 496 Holly Grove School Road, West End, NC (the "Agreement"). 
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ADDENDUM TO ACCELERATED TECHNOLOGY LABORATORIES, INC.  

ENTERPRISE AGREEMENT 

 

 
This ADDENDUM TO ACCELERATED TECHNOLOGY LABORATORIES, INC. ENTERPRISE 

AGREEMENT (“this Addendum”) amends that certain Contract by and between the City of Boynton 

Beach, FL (hereinafter referred as “City”) and Accelerated Technology Laboratories, Inc., a North 

Carolina corporation (hereinafter referred to as “ATLAB”) entered into contemporaneously herewith and 

effective thereon, as follows: 

 

For purposes of this Addendum, the Agreement shall mean and include this (I) Addendum, (II) The 

Master Software & Services Agreement and all exhibits attached thereto; (III) Any Non-Disclosure Agreement 

executed by the Parties; (III) Each Quote (Software and Services Fees) executed by the Parties; and (IV) Each 

Statement of Work or SOW executed by the Parties (hereinafter collectively referred to as “Agreement”). 

 

The purpose of this Addendum is to incorporate new content into the Agreement between the City and 

ATLAB.  To the extent that any of the terms or conditions contained in this Addendum may contradict or 

conflict with any of the terms or conditions contained in the Agreement, and any other attachments provided 

to City, as applicable, it is expressly understood and agreed that the terms of this Addendum shall take 

precedence over all of the foregoing.  

 

Effective as of the effective date of the Agreement, the following sections shall be added to the 

Agreement: 

 

1. Limitation of Liability.   Notwithstanding any provision of the Agreement or this Addendum, 

City shall not be liable or responsible to ATLAB beyond the monetary limits and amounts 

specified in Ch. 768.28, Fla. Stat., as amended, regardless of whether said liability be based 

in tort, contract, indemnity or otherwise; and in no event shall City be liable to ATLAB for 

punitive or exemplary damages or for lost profits or consequential damages. 

 

2. Attorneys’ Fees.  In the event of litigation which arises out of, or pertains to, or relates to the 

Agreement or this Addendum, or the breach thereof, or the services provided herein, or the 

standard of performance herein required, the prevailing party shall be entitled to a reasonable 

attorney’s fee.   Notwithstanding the foregoing sentence, the maximum attorney’s fees which 

one party can recover from the other will not exceed $15,000. 

 

3. Compliance with Laws. ATLAB shall comply with all statutes, laws, ordinances, rules, 

regulations and lawful orders of the United States of America, State of Florida, City of 

Boynton Beach and of any other public authority, which may be applicable to this Agreement. 

 

4. Disputed Payments.  The City shall not be charged any costs, fees, charges, or expenses for 

payments amounts which have been disputed by the City within thirty (30) day from the date 

of invoice until such time as a resolution has occurred between the parties for the disputed 

payments or portions thereof. 

 

5. Public Records.  The City of Boynton Beach is public agency subject to Chapter 119, Florida 

Statutes, notwithstanding any agreement to maintain Confidential Information.  ATLAB shall 

comply with Florida’s Public Records Law.  Specifically, ATLAB shall: 

  

Page 94 of 473 



{00346708.1 306-9001821}  

 Keep and maintain public records required by the City to perform the service; 

  

 Upon request from the City’s custodian of public records, provide the City with a copy of the 

requested records or allow the records to be inspected or copied within a reasonable time at a 

cost that does not exceed the cost provided in chapter 119, Fla. Stat., or as otherwise provided 

by law; 

  

 Ensure that public records that are exempt or that are confidential and exempt from public record 

disclosure requirements are not disclosed except as authorized by law for the duration of the 

contract term and, following completion of the contract, ATLAB shall destroy all copies of such 

confidential and exempt records remaining in its possession after ATLAB transfers the records 

in its possession to the City; and 

  

 Upon completion of the contract, ATLAB shall transfer to the City, at no cost to the City, all 

public records in ATLAB’s possession.  All records stored electronically by ATLAB must be 

provided to the City, upon request from the City’s custodian of public records, in a format that 

is compatible with the information technology systems of the City. 

  

The failure of ATLAB to comply with the provisions set forth in this Article shall constitute a 

Default and Breach of this Agreement, for which, the City may terminate the Agreement. 

 

IF ATLAB HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, 

FLORIDA STATUTES, TO ATLAB’S DUTY TO PROVIDE PUBLIC RECORDS 

RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 

RECORDS AT 

 

CRYSTAL GIBSON, CITY CLERK 

3301 QUANTUM BLVD., SUITE 101  

BOYNTON BEACH, FLORIDA, 33426 

561-742-6061 

GIBSONC@BBFL.US 

 
6. Records and Audit.  City reserves the right to audit the records of ATLAB relating to this 

Agreement any time during the performance and term of the Agreement and for a period of 

three (3) years after termination of the Agreement.  If required by City, ATLAB shall agree 

to submit to an audit by an independent certified public and review the records of ATLAB at 

any and all times during normal business hours during the term of this Agreement. 

 

ATLAB shall preserve and make available for inspection by City personnel, or by personnel 

duly authorized by City, computer date and other records related to the services provided 

under this Agreement.  The records will be made available during normal business, hours 

upon twenty-four (24) hours notice by the City. 

 

7. Scrutinized Companies.  

 

ATLAB agrees to: 
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a. Comply with Section 287.135, Florida Statutes, which prohibits agencies from 

contracting with companies for goods or services of any amount that are on the 

Scrutinized Companies that Boycott Israel List or that are participating in a boycott of 

Israel; or One million dollars or more if, at the time of bidding, ATLAB is on the 

Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies 

with Activities in the Iran Petroleum Energy Sector List, or has business operations in 

Syria. The boycott Israel list is created pursuant to 215.4725, Florida Statutes and the 

Sudan and Iran lists are created pursuant to section 215.473, Florida Statutes. 

 

b. As the person authorized to sign on behalf of ATLAB, I hereby certify that ATLAB 

is not participating in a boycott of Israel, on the Scrutinized Companies with Activities 

in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum 

Energy Sector List, or that it does not have business operations in Syria.  I understand 

and agree that pursuant to section 287.135, Florida Statutes, the submission of a false 

certification; or being placed on the Scrutinized Companies that Boycott Israel List, 

or engaging in a boycott of Israel; or being placed on the Scrutinized Companies with 

Activities in Sudan List or the Scrutinized Companies with Activities in the Iran 

Petroleum Energy Sector List; or engaging in business operations in Syria will be 

cause for the City to terminate this Agreement at the option of the City.  In addition, 

ATLAB may be subject to civil penalties, attorney’s fees, and/or costs. 

 

8. Choice of Law.  This Agreement shall be governed by the laws of the State of Florida and 

venue shall be in Palm Beach County without regard to its conflicts of law.  The parties hereby 

agree that in the event of any litigation between them, such proceeding shall be brought 

exclusively in the courts of the State of Florida, County of Palm Beach or the Federal District 

Court with subject matter jurisdiction and encompassing the County of Palm Beach, Florida.  

Each party hereby irrevocably consents and submits to the jurisdiction of, and venue in, the 

aforementioned courts, and further waives any claim that a proceeding brought therein has 

been brought in an inconvenient forum. 

 

9. Conflict of Interest.  ATLAB covenants that no person under its employ who presently 

exercises any functions or responsibilities in connection with this agreement has any personal 

financial interests, direct or indirect, with city.  ATLAB further covenants that, in the 

performance of this agreement, no person having such conflicting interest shall be employed, 

any such interests, on the part of ATLAB or its employees, must be disclosed in writing to 

City.  ATLAB is aware of the conflict of interest laws of the State of Florida, Chapter 112, 

Florida Statues (2019), as amended, agrees that it will fully comply in all respects with terms 

of said laws.  ATLAB warrants that it has not employed or retained any person employed by 

City to solicit or secure this agreement and that it has not offered to pay, paid, or agreed to 

pay, any public official or person employed by city any fee, commission, percentage, 

brokerage fee or gift of any kind, contingent upon of resulting from the award of this privilege. 

 

10. Ethics Disclosure.  ATLAB warrants that no elected official, officer, agent or employee of 

the City has financial interest directly or indirectly in this contract or the compensation to be 

paid under it, and further, that no city employee who acts in the City of Boynton Beach as a 

“purchasing agent” as defined by §112.312(20), Florida Statutes, nor any elected or appointed 

officer of the City of Boynton Beach, nor any spouse or child of such purchasing agent 

employee or elected or appointed officer, is a partner, officer director, or proprietor of 

ATLAB, and further, that no such city employee purchasing agent, city elected or appointed 
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officer, or the spouse or child of any of them, alone or in combination, has a material interest 

in ATLAB. Material interest means direct of indirect ownership of more than five (5) percent 

of the total assets or capital stock of ATLAB. 

 

11. Indemnity. 

 

ATLAB shall indemnify and hold harmless City, and its elected and appointed officers, the 

officers, directors, employees, agents and other consultants of each of them, from and against 

any and all claims, fines, fees, liabilities, damages, losses and costs, including, but not limited 

to, reasonable attorney’s fees, to the extent caused by the negligence, recklessness, or 

intentional wrongful misconduct of ATLAB and other persons employed or utilized by 

ATLAB in the performance of this Agreement.  

 

ATLAB agrees to indemnity, defend, save and hold harmless the City, its officers, agents and 

employees, from all damages, liabilities, losses, claims, fines and fees, and from any and all 

suits and actions of every name and description that may be brought against City, its officers, 

agents and employees, on account of any claims, fees, royalties, or costs for any invention or 

patent or for the infringement of any and all copyrights or patent rights claimed by any person, 

firm, or corporation. 

 

This indemnity includes but is not limited to claims attributable to bodily injury, sickness, 

disease or death, or to injury or destruction of tangible property, including the Work itself, 

and including the loss of use resulting therefrom.  

 

Payment of any amount due pursuant to the foregoing indemnity shall, after receipt of written 

notice by ATLAB from the City that such amount is due, be made by ATLAB prior to the 

City being required to pay same, or in the alternative, the City, at the City’s option, may make 

payment of an amount so due and ATLAB shall promptly reimburse the City for same, 

together with interest thereon at the statutory rate from the date of receipt by ATLAB of 

written notice from the City that such payment is due.  ATLAB agrees, at ATLAB’s expense, 

after written notice from the City, to defend any action against the City that falls within the 

scope of this indemnity, or the City, at the City’s option, may elect not to accept such defense 

and may elect instead to secure its own attorney to defend any such action and the reasonable 

costs and expenses of such attorney incurred in defending such action shall be payable by 

ATLAB.  Additionally, if ATLAB, after receipt of written notices from the City, fails to make 

any payment due hereunder to the City, ATLAB shall pay any reasonable attorney's fees or 

costs incurred by the City in securing any such payment from ATLAB. 

 

Nothing contained herein is intended nor shall it be construed to waive the City’s rights and 

immunities under the common law or Florida Statute §768.28 as amended from time to time.  

This obligation shall not be construed to negate, abridge, or otherwise reduce any other right 

or obligation of indemnity which would otherwise exist in the City’s favor. 

 

12. Termination for Non-Appropriation of Funds.  Notwithstanding any other provision of this 

Agreement, the City shall not be obligated for ATLAB’s performance hereunder or by any 

provision of this Agreement during any of the City’s future fiscal years unless and until the 

City Council appropriates funds for this Agreement in the City’s Budget, or any amendment 

thereto, for each such future fiscal year.  In the event that funds are not appropriated for this 

Agreement, then this Agreement shall terminate as of September 30 of the last fiscal year for 
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which funds were appropriated. The City shall notify the ATLAB in writing of any such non-

allocation of funds at the earliest possible date. 

 

13. Nondiscrimination and Equal Opportunity Employment.  During the performance of this 

agreement, ATLAB shall not discriminate against any employee or applicant for employment 

because of race, religion, color, sex or national origin.  

 

14. Disciplinary Action.  ATLAB agrees to immediately notify the City of any disciplinary action 

imposed against ATLAB or any of its employees by any regulatory agency with the charge 

of regulating ATLAB. 

 

15. Convicted Vendor List. ATLAB represents to City that it is not a person or affiliate as defined 

in §287.133, Florida Statutes, which has been placed on the convicted vendor list maintained 

by the Florida Department of Management Services following a conviction for a public entity 

crime.  ATLAB acknowledges and agrees that it may not submit a bid on a contract to provide 

any goods or services to the City, may not submit a bid on a contract with the City for the 

construction or repair of any public building or public work, may not submit bids on leases 

of real property with the City, may not be awarded an opportunity to perform work as a 

ATLAB, supplier, subcontractor or ATLAB under a contract with the City, and may not 

transact business with the City in an amount set forth in §287.017, Florida Statutes, for 

Category Two for a period of THIRTY-SIX (36) months from the date of being placed on the 

convicted vendor list. 

 

16. Non-exclusivity.  The services provided pursuant to the Agreement shall be non-exclusive. 

 

17. Consideration Adequate. The parties acknowledge that there is adequate consideration to 

enforce each and every provision of the Agreement. 

 

18. Modification.  Except as specifically amended or modified herein, the terms and provisions 

of the Agreement remain unchanged.  No future amendment, modification to the Agreement 

shall affect the terms and conditions contained in this Addendum without specific reference 

to this Addendum and approved by both parties, in writing. 

 

19. Tax Exempt. ATLAB and City agree that City is a tax exempt entity and not subject to the 

payment of taxes under the Agreement.  
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals effective as of 

the effective date of the Agreement. 

 

 

CITY OF BOYNTON BEACH 

  

ACCELERATED TECHNOLOGY 

LABORATORIES, INC. 

      

   

By:   By:       

 

Print Name:   Print Name:     

 

Title:   Title:      

 

Date:   Date:      
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ZCZJRIZ
CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER 910-673-4771 CONTACT Tyler HomeyNAME:
FAXLee-Moore Insurance Agency Inc PHONE

P.O. Box 667 (A/C, No Ext(: 91 0-673-4771
I (A/C, No):

West End, NC 27376 E-MAIL
ADDRESS:

Tyler Homey
NAIC #INSURER(S) AFFORDING COVERAGE

INSURERA:Hartford Underwriters Ins. Co 130104
INSURED INSURER B: Hartford Casualty Insurance Co 29424

Accelerated Technology
Hartford Ins Co of the Midwest 37478Laboratories Inc. INSURER C:

496 Holly Grcve School Road
West End, NC 27376 INSURER 0:

INSURER B:

INSURER F:

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

INSR IADDLISUBRJ POLICY EFF POLICY EXP
LTR TYPE OF INSURANCE I POLICY NUMBER IMM/DD(YYYY1 IMMIDDIYYYY) LIMITS

B X COMMERCIAL GENERAL LIABILITY
EACH OCCURRENCE $ 1,000,000

I I
DAMAGETO RENTED 300,000CLAIMS-MADE X I OCCUR X 22SBABP8563 0112412019 01/2412021 PREMISES (Es occurrencel S

. 10,000MED EXP lAny one person) $

ç] E&O 2,000,000.
PERSONAL & ADV INJURY $ 1,000,000

2,000,000GENL AGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE $

POLICY LOC PRODUCTS-COMP/OPAGG $ 2,000,000

OTHER — $
A AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT 1 000 000lEa accident/ $51 ANY AUTO 22UECZI9082 0112412019 0112412020 BODILY INJURY (Per person) S—H OWNED SCHEDULED

AUTOS ONLY AUTOS BODILY INJURY (Per accident) S
HIRED NON-OWNED PROPERTY DAMAGE

L.....J AUTOS ONLY — AUTOS ONLY IPeraccidenil $

I I

B UMBRELLA LIAB OCCUR
— EACH OCCURRENCE S 2,000,000

L X EXCESS LIAB I CLAIMS-MADE 22SBABP8563 0112412019 01124/2021
AGGREGATE S 2,000,000

I I DED X RETENTIONS 10000 — —

C WORKERS COMPENSATION I PER V 0TH-
AND EMPLOYERS’ LIABILITY I STATUTE I ERY/N 22WBCLH4068 1010512019 1010512020 1,000,000EL. EACH ACCIDENT $ANY PROPRIETOR/PARTNER/EXECUTIVE

NI A
1,000,000

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

EL. DISEASE - EA EMPLOYEE $
I/yes, describe under

I ,000,000OESCRIPT(ON OF OPERATIONS below — E.L DISEASE - POLICY LIMIT $

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space is required)

City of Boynton Beach is added as additional insured for General Liability
per written contract.

CERTIFICATE HOLDER CANCELLATION
CITYOBI

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED INCity of Boynton Beach ACCORDANCE WITH THE POLICY PROVISIONS.

124 East Woolbright Road
Boynton Beach, FL 33435

AUTHORIZED REPRESENTATIVE

Tyler Homey

-,ic-

ACC EL-I OP Ifl JR

DATE IMM/DD/YYYYI

11/07/2019

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REOUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
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6.C.
CONSENT AGENDA

1/7/2020

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  1/7/2020

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO. R20-002 - Approve and
authorize the City Manager to sign the Developer's Agreement with Mr. Robert Peterson of 815 Palmer Road
for the construction of water and wastewater improvements within the right-of-way of Palmer Road.

EXPLANATION OF REQUEST: 
Palmer Road is located east of Federal Highway adjacent to the Intracoastal Waterway outside of the City
limits in unincorporated Palm Beach County.  The City currently has a utility easement and an existing water
main on Bamboo Lane; however there are no existing water or sewer utilities on Palmer Road.  The lack of
infrastructure makes property improvements difficult for the construction of new homes and additions. 
 
Staff requests approval of a Developer’s Agreement with Mr. Robert Peterson of 815 Palmer Road.  Mr.
Peterson’s licensed underground contractor will install water main and low-pressure wastewater collection
system improvements within the right-of-way of Palmer Road in accordance with the project drawings
provided by Utilities staff.  Upon completion of construction, the water and wastewater systems will be
dedicated to the City.  Mr. Peterson’s property and the adjacent properties that connect will be provided with a
water meter and grinder pump wastewater connection at the right-of-way line, which will be the Utilities’ point
of service and limit of responsibility for future operation and maintenance.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   The residents of Palmer Road will
receive an improved level of service and improved reliability and quality of service by connecting to City water
and sewer.  The properties will abandon their existing septic tanks as part of the project, which provides an
additional environmental benefit.

FISCAL IMPACT:  Budgeted 
There is no fiscal impact to the City for the execution of the Developer’s Agreement.  Reimbursement of the
construction costs will be made by the City when Mr. Peterson and the adjacent properties connect to the
water and sewer utilities.  Each property owner will enter into a new water service agreement with the City and
pay the applicable capital facility charges and connection fees.  Funding for the reimbursement is available in
the Utilities CIP account.

ALTERNATIVES:  Not approve the Developer's Agreement.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 
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Is this a grant?  

Grant Amount: 

ATTACHMENTS:
Type Description

Resolution Resolution approving Developers Agreement with
Robert Peterson for Palmer Road

Agreement Palm Road Developer Agreement
Drawings Project Drawings

Page 124 of 473 



S:\CA\RESO\Agreements\Developers Agreement with Robert Peterson (815 Palmer Rd)- Reso.docx 

RESOLUTION NO. R20- 1 

 2 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 3 

FLORIDA, APPROVING AND AUTHORIZING THE CITY 4 

MANAGER TO SIGN THE DEVELOPER’S AGREEMENT WITH 5 

ROBERT PETERSON OF 815 PALMER ROAD FOR THE 6 

CONSTRUCTION OF WATER AND WASTEWATER 7 

IMPROVEMENTS WITHIN THE RIGHT-OF-WAY OF PALMER 8 

ROAD; AND PROVIDING AN EFFECTIVE DATE. 9 

 10 

WHEREAS, Palmer Road is located east of Federal Highway adjacent to the 11 

Intracoastal Waterway outside of the City limits in unincorporated Palm Beach County; and 12 

WHEREAS,  the City currently has a utility easement and an existing water main on 13 

Bamboo Lane; however there are no existing water or sewer utilities on Palmer Road; and 14 

WHEREAS, the lack of infrastructure makes property improvements difficult for the 15 

construction of new homes and additions; and 16 

  WHEREAS,  the residents of Palmer Road will receive an improved level of service 17 

and improved reliability and quality of service by connecting to City water and sewer; and 18 

WHEREAS, the City Commission has determined that it is in the best interests of the 19 

residents of the City to approve and authorize the City Manager to sign a Developer’s 20 

Agreement with Robert Peterson of 815 Palmer Road for the construction of water and 21 

wastewater improvements within the right-of-way of Palmer Road. 22 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 23 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 24 

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 25 

being true and correct and are hereby made a specific part of this Resolution upon adoption 26 

hereof.  27 

Section 2. The City Commission does hereby approve and authorize the City 28 
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Manager to sign a Developer’s Agreement with Robert Peterson of 815 Palmer Road for the 29 

construction of water and wastewater improvements within the right-of-way of Palmer Road, 30 

a copy of which is attached hereto as Exhibit “A”. 31 

Section 4. This Resolution shall become effective immediately upon passage. 32 

 33 

PASSED AND ADOPTED this _____ day of ___________, 2020. 34 

 35 

CITY OF BOYNTON BEACH, FLORIDA 36 

           YES  NO 37 

  38 

Mayor – Steven B. Grant      _____ _____ 39 

 40 

Vice Mayor – Justin Katz   _____ _____ 41 

  42 

Commissioner – Mack McCray  _____ _____ 43 

 44 

    Commissioner – Christina L. Romelus _____ _____ 45 

 46 

Commissioner – Ty Penserga    _____ _____ 47 

 48 

        VOTE  ______ 49 

ATTEST:    50 

  51 

    52 

_____________________________ 53 

Crystal Gibson, MMC 54 

City Clerk 55 

 56 

 57 

(Corporate Seal) 58 
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DEVELOPER'S AGREEMENT 

THIS DEVELOPER'S AGREEMENT (the "Agreement") is made as of 

_____________________, 20___, by and between the CITY OF BOYNTON BEACH, a Florida 

municipal corporation (the "City") whose address is 3301 Quantum Boulevard, Boynton Beach, 

Florida 33426 and ROBERT PETERSON ("Owner") whose address is 815 Palmer Road, Delray 

Beach, Florida 33483. 

RECITALS: 

A. Mr. Robert Peterson is the owner of that certain real property (815 Palmer Road), 

as shown on the project plans; and 

B. Owner intends to install water main and low-pressure wastewater collection system 

improvements within the right-of-way of Palmer Road. 

C. Owner intends to connect his private onsite low pressure pumping station, which is 

located outside the City jurisdictional limits,  to the newly installed collection 

system 

D. The City and Owner desire to set forth the following special terms and conditions 

with respect to the development of the Project as provided for herein. 

NOW, THEREFORE, for and in consideration of the above premises, the promises and 

provisions contained herein, and for other good and valuable consideration, the receipt and 

sufficiency of which are hereby acknowledged, Owner and the City agree as follows: 

1. Recitals. The above Recitals are true and correct and are incorporated herein as 

material provisions of this Agreement. 

2. Authority.  This Agreement is entered into pursuant to the Florida Municipal Home 

Rule Powers Act. 

3. Obligations and Commitments. 

(a) Construction of Water and Wastewater Improvements.  Owner and the City 

agree to the following: 

(b) Owner shall construct water main and low-pressure wastewater collection 

system improvements along Palmer Road as shown on the project plans to conform to City 

standards.   

(c) Upon completion of construction the Owner will dedicate the newly 

constructed water and wastewater systems to the City. The City, conditioned on the City’s 

inspection and acceptance of the water and wastewater systems (including the backflow preventer 
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referenced in subsection (d) below) and the City’s determination that the construction conforms to 

City standards, will accept the dedication. 

(d) The City will assume maintenance and operation responsibility of the water 

distribution system within the existing Palmer Road right of way up to and including the water 

meter, which is the City’s point of connection and limit of responsibility.  If the property has a 

boat dock, the Owner shall install a reduced pressure zone (RPZ) backflow preventer on the private 

side of the water meter and submit the passing test report to the City. Proper maintenance of the 

backflow preventer will remain the responsibility of the Owner and the Owner, on request from 

the City, shall have the preventer tested and the test results submitted to the City. It the test results 

are negative (fail to conform to City standards), the Owner shall repair or replace the preventer 

within ten (10) calendar days from the date of the failed report and submit proof thereof to the 

City.   

(e) The City will assume maintenance and operation responsibility of the 

wastewater system within the existing Palmer Road right of way up to and including the 2” grinder 

station point of connection, which is the City’s limit of responsibility. 

(f) Reimbursement. The cost share for each property on Palmer Road will be 

calculated as the total construction cost divided by the number of properties.  As the adjacent 

property owners connect to the City’s water and wastewater systems, the City will reimburse the 

Owner for the corresponding property’s share of the construction cost.   

(g) Prior to connection of Owner’s water meter and proposed onsite low 

pressure pumping station, Owner will submit design plans to the City for approval. Owner will 

enter into a new water service agreement with the City and pay the capital facility charges and 

connection fees. 

4. Time Period.  This Agreement shall remain in effect for a period of three (3) years 

from the date hereof.  Any provision of this Agreement that imposes a maintenance obligation for 

Owner and its successors after expiration of this Agreement shall survive the expiration of this 

Agreement. 

5. Binding Effect and Successors. This Agreement shall run with the Subject 

Property and the rights and the obligations under this Agreement shall benefit, burden, and bind 

the successors, heirs and assigns of all parties to this Agreement.  In the event of the assignment 

of this Agreement, or the conveyance or transfer of the Subject Property, or any part thereof, the 

Owner shall be and remain liable for performance of the obligations under this Agreement until 

such time as a written release is obtained from the City, in the City's sole discretion; provided, 

however, in the event all obligations under this Agreement have been completed, no such release 

shall be required. The rights granted to Owner under this Agreement relate specifically to the 

Subject Property and are not permitted to be transferred to any other property. 

6. Validity. If any portion of this Agreement is finally determined by a court of 

competent jurisdiction to be invalid, unconstitutional, unenforceable or void, the balance of the 

Agreement shall continue in full force and effect. 
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7. Notices. Any notices required or permitted under this Agreement, and copies 

thereof, shall be addressed to the City and the Owner at the addresses first appearing above, or at 

such other addresses designated in writing by the party to receive notice. 

Notices shall be either: (i) personally delivered (including delivery by Federal Express or 

other overnight courier service) to the addresses set forth above, in which case they shall be 

deemed delivered on the date of delivery; or (ii) sent by certified mail, return receipt requested, in 

which case they shall be deemed delivered on the date shown on the receipt unless delivery is 

refused or intentionally delayed by the addressee, in which event they shall be deemed delivered 

on the date of deposit in the U.S. Mail. 

8. Attorney's Fees. In any lawsuit between the parties to this Agreement arising from 

this Agreement, each party shall bear their own respective attorneys' fees and costs. 

9. Entire Agreement. This Agreement embodies the entire understanding of the 

parties with respect to the matters specifically enumerated herein, and all negotiations, 

representations, warranties and agreements made between the parties are merged herein. The 

making, execution and delivery of this Agreement by all parties have been induced by no 

representations, statements, warranties or agreements that are not expressed herein. There are no 

further or other agreements or understandings, written or oral, in effect between or among the 

parties related to the subject matter hereof. 

10. Interpretation. None of the parties shall be considered the drafter of all or any 

portion of this Agreement for the purposes of interpreting all or any portion of this Agreement, it 

being recognized that all parties have contributed substantially and materially to the preparation 

of this Agreement. 

11. Local Development Approvals and Permits. Notwithstanding anything herein to 

the contrary, all development of the Project shall be in compliance with all applicable federal, 

state, county and municipal laws and ordinances, rules and regulations (including, but not limited 

to, the City's land development regulations, zoning requirements and comprehensive plan). Unless 

expressly authorized or granted herein, nothing in this Agreement shall constitute or be deemed to 

constitute or require the City to issue any approval by the City of any rezoning, Comprehensive 

Plan amendment, variance, special exception, final site plan, preliminary subdivision plan, final 

subdivision plan, building permit, grading, storm water drainage, engineering, or any other land 

use or development approval. Nor shall this Agreement be deemed to reduce, eliminate, derogate 

from or otherwise adversely affect any such approvals, permissions or rights. These and any other 

required City development approvals and permits shall be processed and issued by the City in 

accordance with procedures with respect to same as otherwise set forth in the City's Code of 

Ordinances and subject to any conditions of approval thereof. Nothing in this Agreement shall 

constitute or be deemed to constitute a limitation, restriction or any other type of waiver of Owner's 

right or ability to seek a rezoning, comprehensive plan amendment, variance, special exception, 

site plan, preliminary subdivision plan, final subdivision plan, or any other land use or 

development approval. 

12. Authority. Each party represents and warrants to the other parties that it has all 

necessary power and authority to enter into and consummate the terms and conditions of this 
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Agreement, that all acts, approvals, procedures, and similar matters required in order to authorize 

this Agreement have been taken, obtained, or followed, as the case may be, and that, upon the 

execution of this Agreement by all parties, this Agreement shall be valid and binding upon the 

parties hereto and their successors in interest and assigns.  

13. Effective Date. This Agreement shall become effective upon execution by all 

parties (the "Effective Date"). 

14. Amendment. This Agreement may be amended, modified or cancelled by mutual 

consent of the parties hereto as represented by a written document executed by the City and the 

Owner. 

15. Governing Law. This Agreement shall be governed by and construed in 

accordance with the laws of the State of Florida. Exclusive venue in any action to construe or 

enforce the provisions of this Agreement shall be in the circuit court of and for Palm Beach County, 

Florida. 

16. Recording. Within fourteen (14) days after the execution of this Agreement by the 

parties, the City shall record this Agreement with the cost thereof to be borne by the Owner. 

17. Indemnification. Owner agrees to defend, indemnify, and hold the City and 

the City’s its officers, employees, and agents harmless from and against any and all damages, 

liabilities, claims, actions, penalties, damages, settlements, judgments, costs and expenses, 

including court costs, reasonable attorney’s fees, and paralegal expenses, at both the trial and 

appellate levels arising directly out of Owner’s construction and/or installation of the Water and 

Wastewater Improvements (collectively the “Improvements”) including, without limitation, losses 

arising directly out of or resulting from personal injury, death, damage to property, defects in 

materials or workmanship, or a claim that the construction and/or installation of the Improvements 

violates any applicable statute, ordinance, administrative order, rule or regulation or decree of any 

court.  The provisions of this section shall survive the completion and acceptance of the 

Improvements by the City. 

18. Non-Waiver of Sovereign Immunity. Nothing contained in this Agreement nor in 

any instruments executed pursuant to the terms of this Agreement shall be construed as a waiver 

or attempted waiver by the City of its sovereign immunity under the Constitution and laws of the 

State of Florida.   

19. No Third Party Beneficiaries.  This Agreement does not create any third party 

beneficiary rights in any individual or entity that is not a party to this Agreement. 

20. Informed Execution. This Agreement is entered into voluntarily by the Owner 

without duress and after full review, evaluation and consideration by the Owner. Owner is 

represented by counsel, or alternatively, has been afforded an opportunity to retain counsel for 

review of this Agreement. 

21. Time is of the Essence. Time is hereby declared to be of the essence in the 

performance of the duties and obligations of the respective parties to this Agreement. 
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22. Captions. The captions or paragraph headings of this Agreement are provided for 

convenience only and shall not be deemed to explain, modify, amplify or aid in the interpretation, 

or meaning of this Agreement. 

23. Independent Parties. City and Owner are not partners and this Agreement is not a 

joint venture and nothing in this Agreement shall be construed to authorize the Owner to represent 

or bind the City to matters not expressly authorized or provided in this Agreement. 

[SIGNATURE PAGES FOLLOW] 
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ATTEST: 

 

By:   

Name: 

Title: 

CITY: 

 

CITY OF BOYNTON BEACH 

 

 

 

By:   

Name:  

Title:  

 

 

 

APPROVED AS TO FORM AND LEGALITY 

For the uses and reliance of the City of Boynton 

Beach, Florida only 

 

 

By:   

Name:  

Title: 

Dated: 
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Print Name:   

Witness 

 

  

Print Name:   

Witness 

 

OWNER: 

 

 

 

 

  

By:  Robert Peterson 

 

STATE OF FLORIDA 

COUNTY OF ____________ 

The foregoing instrument was executed, sworn to and acknowledged before me by means 

of   physical presence or  online notarization, this ____________ ___, 20___, by Robert 

Peterson as Owner of ______________________________.  He (check one)  is personally 

known to me, or  has produced a valid driver's license as identification. 

 

  

Notary Public, State and County Aforesaid 

Name:   

My Commission Expires:   

My Commission Number is:   
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EXHIBIT A 

 

PROJECT DRAWINGS 
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PALMER ROAD AND BAMBOO LANE WATER AND SEWER IMPROVEMENTS
Boynton Beach Utilities

SHEET NO.

1 OF 7

Boynton Beach Utilities

124 EAST WOOLBRIGHT ROAD BOYNTON BEACH, FL 33435

PALMER ROAD & BAMBOO

LANE WATER & SEWER

FL. LIC. NUMBER: 61711

JOSE C. HUERTAS P.E.

ENGINEER OF RECORD:

DATE:

DRAWING SHEET LIST

SHEET 1: COVER SHEET

SHEET 2:  GENERAL NOTES

SHEET 3: PLAN VIEW

SHEET 4: DETAILS

SHEET 5: DETAILS

SHEET 6: DETAILS

SHEET 7: DETAILS

TOWNSHIP 45 - RANGE 43 - SECTION 33
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SHEET NO.

2 OF 7

Boynton Beach Utilities

124 EAST WOOLBRIGHT ROAD BOYNTON BEACH, FL 33435

PALMER ROAD & BAMBOO

LANE WATER & SEWER

FL. LIC. NUMBER: 61711

JOSE C. HUERTAS P.E.

ENGINEER OF RECORD:

DATE:

EROSION CONTROL NOTES:

LOCATION OF UTILITIES

GENERAL NOTES
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1. CONTRACTOR TO ACQUIRE STAGING AREA(S) AS REQUIRED. COORDINATE CONTRACTOR TO ACQUIRE STAGING AREA(S) AS REQUIRED. COORDINATE WITH THE CITY   OF BOYNTON BEACH PROJECT MANAGER OR PRIVATE LAND-OWNERS. THE CONTRACTOR   SHALL VERIFY THE OWNERSHIP OF THE LAND TO BE USED AS THE STAGING AREA. THE   LAND-OWNER SHALL BE COMPENSATED FOR SUCH USE OF THE LAND AS DIRECTED AND   APPROVED BY THE CITY. 2. SURVEY INFORMATION TAKEN FROM EXISTING RECORD DRAWINGS SURVEY INFORMATION TAKEN FROM EXISTING RECORD DRAWINGS PROVIDED BY THE CITY OF BOYNTON BEACH AND ADDITIONAL FIELD SURVEY. PIPE SIZES (OUTSIDE AND INSIDE DIAMETERS) SHOULD BE FIELD VERIFIED PRIOR TO CONSTRUCTION. NOT ALL EXISTING PIPE WAS ACCESSIBLE FOR VERIFICATION AND ASSUMPTIONS WERE MADE. 3. NO CONNECTIONS FOR THE PURPOSE OF OBTAINING WATER SUPPLY NO CONNECTIONS FOR THE PURPOSE OF OBTAINING WATER SUPPLY DURING CONSTRUCTION SHALL BE MADE TO ANY FIRE HYDRANT OR BLOW-OFF STRUCTURE WITHOUT FIRST OBTAINING PERMISSION AND A CONSTRUCTION METER FROM THE CITY OF BOYNTON BEACH. 4. SEWER AND WATER SERVICE SHALL BE MAINTAINED DURING ENTIRE SEWER AND WATER SERVICE SHALL BE MAINTAINED DURING ENTIRE CONSTRUCTION PERIOD OR TEMPORARY FACILITIES PROVIDED. DAMAGED SERVICES SHALL BE REPAIRED AT THE CONTRACTORS EXPENSE IN ACCORDANCE WITH THE CITY OF BOYNTON BEACH UTILITY MANUAL. 5. THE CONTRACTOR WILL BE RESPONSIBLE FOR LOCATING, MOVING AND THE CONTRACTOR WILL BE RESPONSIBLE FOR LOCATING, MOVING AND RELOCATING OR REPLACING ALL WATER SERVICES OR SEWER LATERALS WHICH ARE ENCOUNTERED AND DAMAGED DURING EXCAVATION. THE CONTRACTOR SHALL SUBMIT A WRITTEN PLAN TO PREVENT WATER SERVICE AND WASTEWATER SERVICE DISRUPTION FOR APPROVAL 14 (FOURTEEN) WORKING/BUSINESS DAYS PRIOR TO THE ANTICIPATED SHUT DOWN. THE CONTRACTOR SHALL SUBMIT THE CITY OF BOYNTON BEACH STANDARD SHUT DOWN FORM AND NOTIFY THE PROPERTY OWNERS 48 HOURS IN ADVANCE OF ANY WORK ON THEIRS SERVICES. THIS WORK SHALL BE CONSIDERED INCIDENTAL. 6. IN GENERAL, EXISTING STRUCTURES AND UTILITIES ARE NOTED AS IN GENERAL, EXISTING STRUCTURES AND UTILITIES ARE NOTED AS EXISTING AND/OR SHOWN IN LIGHT LINE WEIGHT. NEW CONSTRUCTION IS SHOWN IN HEAVY LINE WEIGHT. 7. CONTRACTOR SHALL COMPLY WITH ALL LOCAL CITY, COUNTY AND CONTRACTOR SHALL COMPLY WITH ALL LOCAL CITY, COUNTY AND STATE REGULATIONS PERTAINING TO THE CLOSING OF PUBLIC STREETS FOR USE OF TRAFFIC DURING CONSTRUCTION. 8. CONTRACTOR SHALL PROMPTLY REPAIR AND RESTORE EXISTING CONTRACTOR SHALL PROMPTLY REPAIR AND RESTORE EXISTING PAVEMENT, SIDEWALKS, CURB, DRIVEWAYS, PIPES, RESIDENTIAL AND COMMERCIAL SPRINKLER LINES, CONDUIT, CABLES, ETC. AND LANDSCAPE AREAS DAMAGED AS A RESULT OF THE CONSTRUCTION ACTIVITIES. THIS WORK SHALL BE CONSIDERED INCIDENTAL. ALL SIDEWALK REPAIRS AND RESTORATIONS SHALL BE CONSTRUCTED PER THE FLORIDA ACCESSIBILITY CODE FOR BUILDING CONSTRUCTION LATEST EDITION. 9. ALL CONSTRUCTION AND MATERIALS SHALL CONFORM TO THE ALL CONSTRUCTION AND MATERIALS SHALL CONFORM TO THE STANDARDS AND SPECIFICATIONS OF CITY OF BOYNTON BEACH, PALM BEACH COUNTY, FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION, PALM BEACH COUNTY HEALTH DEPARTMENT AND NATIONAL CODES WHERE APPLICABLE. 10. ALL CONSTRUCTION SHALL BE DONE IN A SAFE MANNER, SPECIFICALLY, ALL CONSTRUCTION SHALL BE DONE IN A SAFE MANNER, SPECIFICALLY, THE RULES AND REGULATIONS OF THE OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION AND THE MANUAL OF UNIFORM TRAFFIC CONTROL DEVICES SHALL BE STRICTLY OBSERVED. 11. ALL CONSTRUCTION SHALL CONFORM TO THE STANDARDS AND ALL CONSTRUCTION SHALL CONFORM TO THE STANDARDS AND REQUIREMENTS OF THE AGENCIES HAVING JURISDICTION OVER THE R/W WHERE THE PROJECT IS CONSTRUCTED. 12. MAINTENANCE OF TRAFFIC (MOT) PLANS SHALL MEET THE MAINTENANCE OF TRAFFIC (MOT) PLANS SHALL MEET THE REQUIREMENTS OF SECTION 102 OF THE FDOT STANDARD SPECIFICATIONS FOR ROAD AND BRIDGE CONSTRUCTION AND THE REQUIREMENTS OF THE CITY OF BOYNTON BEACH ENGINEERING DEPARTMENT AS FURTHER DEFINED IN THE SPECIFICATIONS OF THESE CONTRACT DOCUMENTS. 13. CONTRACTOR SHALL PREPARE AND SUBMIT M.O.T. PLANS TO CITY OF CONTRACTOR SHALL PREPARE AND SUBMIT M.O.T. PLANS TO CITY OF BOYNTON BEACH FOR REVIEW AND APPROVAL FOR WORK TO BE DONE WITHIN THE PUBLIC RIGHT-OF-WAYS. 14. CONTRACTOR SHALL MAINTAIN ACCESS TO PRIVATE PROPERTY AT ALL CONTRACTOR SHALL MAINTAIN ACCESS TO PRIVATE PROPERTY AT ALL TIMES. 15. LOCATIONS OF EXISTING FACILITIES AS SHOWN ON CONSTRUCTION LOCATIONS OF EXISTING FACILITIES AS SHOWN ON CONSTRUCTION DRAWINGS ARE APPROXIMATE AND ARE DRAWN FROM AVAILABLE RECORDS. THE CITY ASSUMES NO RESPONSIBILITY FOR THE ACCURACY OF THE FACILITIES SHOWN NOR FOR ANY FACILITY NOT SHOWN. THE CONTRACTOR SHALL LOCATE OR EXPOSE ALL UTILITIES WITHIN THE PROPOSED WORK AREAS AND AT CRITICAL LOCATIONS TO VERIFY UTILITY LOCATIONS AND PIPE LAYING SCHEDULES. 16. CONTRACTOR SHALL OBTAIN THE SERVICES OF SUNSHINE STATE ONE CONTRACTOR SHALL OBTAIN THE SERVICES OF SUNSHINE STATE ONE CALL OF FLORIDA, INC. AS REQUIRED BY FLORIDA STATUTES (1-800-432-4770). 17. ALL DELETERIOUS MATERIAL SHALL BE PROPERLY DISPOSED OF BY ALL DELETERIOUS MATERIAL SHALL BE PROPERLY DISPOSED OF BY THE CONTRACTOR AT HIS EXPENSE. 18. IF UPON EXCAVATION, AN EXISTING UTILITY IS FOUND TO BE IN IF UPON EXCAVATION, AN EXISTING UTILITY IS FOUND TO BE IN CONFLICT WITH THE PROPOSED  CONSTRUCTION OR TO BE OF A SIZE OR MATERIAL DIFFERENT FROM THAT SHOWN ON THE DRAWINGS, THE CONTRACTOR SHALL IMMEDIATELY NOTIFY THE OWNER'S ENGINEER. 19. CONTRACTOR SHALL BE RESPONSIBLE FOR DAMAGE TO ANY EXISTING CONTRACTOR SHALL BE RESPONSIBLE FOR DAMAGE TO ANY EXISTING UTILITIES. 20. ALL OPEN TRENCHES AND HOLES SHALL BE PROPERLY MARKED AND ALL OPEN TRENCHES AND HOLES SHALL BE PROPERLY MARKED AND BARRICADED TO ASSURE THE SAFETY OF BOTH VEHICULAR AND PEDESTRIAN TRAFFIC. 21. ALLOWABLE OPEN TRENCH AT END OF DAY SHALL NOT EXCEED 10 ALLOWABLE OPEN TRENCH AT END OF DAY SHALL NOT EXCEED 10 FEET AND SHALL BE PROPERLY COVERED WITH STEEL PLATE. TEMPORARY ASPHALT SHALL BE INSTALLED PRIOR TO END OF DAY ON ALL ROAD CROSSINGS. NO OVERNIGHT LANE CLOSURES WILL BE ALLOWED. 22. CONTRACTOR SHALL PLACE ELECTRONIC TAPE MARKER (ETM) OVER ALL CONTRACTOR SHALL PLACE ELECTRONIC TAPE MARKER (ETM) OVER ALL PIPING, VALVES AND FITTINGS. 23. CONTRACTOR SHALL UTILIZE BEST CONSTRUCTION METHODS AND CONTRACTOR SHALL UTILIZE BEST CONSTRUCTION METHODS AND DEVICES AS INDICATED IN FDOT  INDEX 100 THRU 105 WHERE NECESSARY IN ORDER TO COMPLY WITH ALL STATE, LOCAL AND NPDES WATER QUALITY STANDARDS. 24. CONTRACTOR IS RESPONSIBLE FOR NOTIFYING HOME OWNERS CONTRACTOR IS RESPONSIBLE FOR NOTIFYING HOME OWNERS CONCERNING THE REMOVAL OF LANDSCAPING WITHIN THE RIGHT-OF-WAY OF THE ALIGNMENT OF THE PROPOSED SEWER, WATER MAIN AND ROADWAY WORK. THE CONTRACTOR SHALL BE ALLOWED TO REMOVE AND DISPOSE OF TREES IF GIVEN WRITTEN PERMISSION BY THE OWNER OF THE RESIDENTIAL PROPERTY. 25. EXISTING TRAFFIC SIGNS TO BE RESET PER FDOT AND MUTCD EXISTING TRAFFIC SIGNS TO BE RESET PER FDOT AND MUTCD STANDARDS. COST SHALL BE CONSIDERED INCIDENTAL. 26. VALVE BOXES SHOWN ARE APPROXIMATE, CONTRACTOR SHALL ADJUST VALVE BOXES SHOWN ARE APPROXIMATE, CONTRACTOR SHALL ADJUST VALVE BOXES AS REQUIRED TO MEET FINAL GRADES IN AREAS OF PAVEMENT REPAIR/RESTORATION. 27. CONTRACTOR SHALL PERFORM ALL WORK NECESSARY TO LOCATE, CONTRACTOR SHALL PERFORM ALL WORK NECESSARY TO LOCATE, EXCAVATE AND PREPARE FOR  CONNECTIONS TO THE EXISTING SYSTEMS ALL AS SHOWN ON THE DRAWINGS. 28. STATIONS SHOWN ON THE DRAWINGS ARE STATIONS BASED ON THE STATIONS SHOWN ON THE DRAWINGS ARE STATIONS BASED ON THE ESTABLISHED BASELINE AND SHALL NOT BE CONSIDERED AS DISTANCES OR AS A MEASURE OF THE LINEAR FOOTAGE OF PIPE TO BE INSTALLED. 29. PEDESTRIAN TRAFFIC WILL BE CONTINUOUSLY MAINTAINED DURING PEDESTRIAN TRAFFIC WILL BE CONTINUOUSLY MAINTAINED DURING CONSTRUCTION. 30. A VIDEO TAPE SHALL BE MADE OF THE ENTIRE CONSTRUCTION AREA. A VIDEO TAPE SHALL BE MADE OF THE ENTIRE CONSTRUCTION AREA. THE TAPE SHALL DOCUMENT THE CONDITIONS OF ALL ADJACENT PROPERTY, FENCES, DRIVEWAYS, IRRIGATION, MAIL BOXES AND OTHER SUCH FEATURES. PARTICULAR ATTENTION SHOULD BE PAID TO ITEMS BROKEN OR IN DISREPAIR PRIOR TO CONSTRUCTION, SUCH THAT THERE WILL BE FULL UNDERSTANDING OF THE REQUIREMENTS FOR RESTORATION AFTER CONSTRUCTION IS COMPLETED. 31. ALL AREAS DISTURBED BY CONSTRUCTION ACTIVITIES SHALL BE ALL AREAS DISTURBED BY CONSTRUCTION ACTIVITIES SHALL BE RESTORED IN KIND.  RE-ESTABLISH SWALES AS NECESSARY. 32. IN AREAS OF UNDERGROUND UTILITIES CONTRACTOR SHALL HAND-DIG IN AREAS OF UNDERGROUND UTILITIES CONTRACTOR SHALL HAND-DIG AS NECESSARY TO AVOID DAMAGING EXISTING UTILITIES. CONTRACTOR IS RESPONSIBLE FOR REPLACING ANY DAMAGED UTILITIES AS A RESULT OF CONSTRUCTION ACTIVITIES (THIS IS A NON-PAY ITEM). 33. CONTRACTOR SHALL REMOVE ALL POSTS, FENCES, CHAINS, CURBS AND CONTRACTOR SHALL REMOVE ALL POSTS, FENCES, CHAINS, CURBS AND WHEEL STOPS WITHIN THE PUBLIC RIGHT-OF-WAY OF THE PROJECT LIMITS.  POSTS, FENCES AND CHAINS SHALL BE RELOCATED OUT OF PUBLIC RIGHT-OF-WAY AND RESTORED TO LIKE OR BETTER CONDITION. 34. CONTRACTOR SHALL REMOVE ALL LANDSCAPE WITHIN THE CONTRACTOR SHALL REMOVE ALL LANDSCAPE WITHIN THE RIGHT-OF-WAY THAT CONFLICTS WITH THE PROPOSED IMPROVEMENTS AND BE RELOCATED/REPLACED OUT OF THE PUBLIC RIGHT-OF-WAY. 35. EXISTING WATER SERVICE LINES AND SANITARY SEWER LATERALS ARE EXISTING WATER SERVICE LINES AND SANITARY SEWER LATERALS ARE SHOWN IN PLAN VIEW ONLY AND ARE APPROXIMATE LOCATIONS.  CONTRACTOR SHALL LOCATE ALL WATER SERVICE LINES PRIOR TO DIGGING. CONTRACTOR SHALL REPAIR ANY WATER SERVICE LINES DAMAGED DURING CONSTRUCTION IMMEDIATELY (THIS IS A NON-PAY ITEM). 36. PROJECT SITE SAFETY:  PROJECT SITE SAFETY:  A. THE ENGINEER/OWNER OR THEIR EMPLOYEES HAVE NO AUTHORITY THE ENGINEER/OWNER OR THEIR EMPLOYEES HAVE NO AUTHORITY TO EXERCISE ANY CONTROL OVER THE CONTRACTOR, ANY SUB-CONTRACTOR OR OTHER ENTITY OR THEIR EMPLOYEES IN CONNECTION WITH THEIR WORK OR ANY JOB SITE HEALTH OR SAFETY PRECAUTIONS. B. THE CONTRACTOR IS SOLELY RESPONSIBLE FOR JOB SITE SAFETY, THE CONTRACTOR IS SOLELY RESPONSIBLE FOR JOB SITE SAFETY, AND WARRANTS THAT THIS INTENT IS MADE EVIDENT BY THE AGREEMENT BETWEEN OWNER AND CONTRACTOR. C. ALL EXISTING OVERHEAD AND UNDERGROUND UTILITIES SHOWN ON ALL EXISTING OVERHEAD AND UNDERGROUND UTILITIES SHOWN ON THESE DRAWINGS OR ENCOUNTERED THROUGH THE PROGRESSION OF WORK AT THIS PROJECT SITE ARE ASSUMED TO BE LIVE, CONTRACTOR SHALL BE RESPONSIBLE FOR ALL SAFETY PRECAUTIONS WHEN WORKING AROUND EXISTING OVERHEAD OR UNDERGROUND UTILITIES. 1. CUT AND FILL SLOPES TO BE CONSTRUCTED IN A MANNER THAT WILL CUT AND FILL SLOPES TO BE CONSTRUCTED IN A MANNER THAT WILL MINIMIZE EROSION. SILT FENCES TO BE USED WHERE NECESSARY. 2. CONSTRUCTION VEHICLE ACCESS ROUTES SHALL BE SWEPT CLEAN OF CONSTRUCTION VEHICLE ACCESS ROUTES SHALL BE SWEPT CLEAN OF SEDIMENT, CONCRETE AND OTHER CONSTRUCTION MATERIALS AS NEEDED. 3. ALL BERMS, DIKES AND SPOIL PILES SUBJECT TO EROSION MUST BE ALL BERMS, DIKES AND SPOIL PILES SUBJECT TO EROSION MUST BE STABILIZED OR CONTAINED TO PREVENT EROSION AND RUN-OFF FROM THE PROJECT. 4. ALL EXISTING STORM SEWER INLET GRATES TO BE COVERED WITH ALL EXISTING STORM SEWER INLET GRATES TO BE COVERED WITH FILTER FABRIC DURING CONSTRUCTION. 
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6.D.
CONSENT AGENDA

1/7/2020

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  1/7/2020

REQUESTED ACTION BY COMMISSION:  Approve - Phase II of Task Order UT-2E-02 with Alexis
Knight Architects, in the amount of $77,745 in accordance with RFQ. No. 046-2821-17/TP, General
Consulting Services Contract, Scope Category D awarded by Commission on August 7, 2018.   Task order
services for phase II include grant application submittal, final design, permitting services, and bid assistance
for the additions and alterations to the existing marina facilities located in the Oyer Boat Park.

EXPLANATION OF REQUEST: 
Utilizing the General Consulting Services contract (RFQ No. 046-2821-17/TP), the City contracted with Alexis
Knight Architects on June 26, 2019 for Phase I of the project.  Phase I included services for the preparation
of survey, preliminary drawings, and construction estimate for the additions and alterations to the existing
Marina facilities located in Oyer Boat Club Park.   
 
Staff recommends moving forward to the second phase of the project; turning the conceptual design to final
design and construction plans.  The parks improvements include but are not limited to:
 

Rework the existing four (4) boat ramps as required to improve their functionality from the standpoint of
surface material and possibly ramp slope.
Replace the existing five (5) floating docks located in the marina area.
Rework and repair the driveway surfaces in the immediate areas located at the turn-around and the
paved areas directly adjacent to the boat ramps.  This will include the replacement of curbing and
walkway that may be damaged during the modification described herein.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
The rework of the boat ramps and replacement of the floating docks are necessary to fix surface material and
ramp slope. 

FISCAL IMPACT:  Budgeted  Funding in the amount of $101,000 dollars are budgeted in the project number
RP1862 in account number 303-4211-572-62-01 for fiscal year 19/20.  

ALTERNATIVES: 
Defer the rework and replacement to a future year and make incremental repairs in the short term. 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No
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CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

CONTRACTS

VENDOR NAME:  Alexis Knight Architects

     START DATE:  
             
      END DATE: 

 CONTRACT VALUE:  

MINORITY OWNED CONTRACTOR?:  No 

EXTENSION AVAILABLE?:  No

EXTENSION EXPLANATION:

 

 

ATTACHMENTS:
Type Description

Attachment Attachment 1 - Alexis Knight Architects - Phase 1
Proposal

Attachment Attachment 2 - Alexis Knight Architects - Phase 2
Proposal

Agreement Attachment 3 - Alexis Knight Architects Executed
Agreement
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6.E.
CONSENT AGENDA

1/7/2020

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  1/7/2020

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO. R20-003 - Authorize the
City Manager to sign agreements with the four (4) pre-qualified contractors: Johnson-Davis, Inc.; Centerline
Utilities, Inc.; Giannetti Contracting Corporation; and Florida Design Drilling Corporation in accordance with
Request for Qualifications (RFQ) No. 028-2821-19/MFD "Pre-Qualification of Contractors for Minor Utility
Construction Services".

EXPLANATION OF REQUEST: 
On August 6, 2019, the City Commission approved four (4) pre-qualified vendors to perform minor utility-
related projects costing less than $300,000 (three hundred thousand dollars) as part of RFQ No. 028-2821-
19/MFD “Pre-Qualification of Contractors for Minor Utility Construction Services.” The four (4) pre-qualified
vendors are: Johnson-Davis, Inc.; Centerline Utilities, Inc.; Giannetti Contracting Corporation; and Florida
Design Drilling Corporation.
As part of the approval of the pre-qualified vendors, a sample agreement was included with the agenda item. 
However, the sample agreement did not include reference to Boynton Beach Utilities’ standard contract
documents, general conditions, special/supplemental conditions, technical specifications, or construction
standards and details. Staff requests authorization for the City Manager to enter into agreements with the four
(4) pre-qualified vendors to include these contract provisions. 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
By utilizing the pre-qualified contractors to perform minor construction projects, the City will be assured that
experienced utility contractors will complete the work as bid. 

FISCAL IMPACT:  Budgeted 
There is no fiscal impact as a result of this approval.  Individual projects will be authorized based upon the
prevailing construction project financial guidelines.

ALTERNATIVES:  Not approve the agreements.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  
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Grant Amount: 

ATTACHMENTS:
Type Description

Resolution Resolution approving Agreements with pre-
qualified vendors with specifications

Agreement Johnson-Davis Agreement
Agreement Giannetti Agreement
Agreement FL Design Drilling Agreement
Agreement Centerline Agreement
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RESOLUTION NO. R20-_____ 1 

 2 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 3 

FLORIDA, AUTHORIZING THE CITY MANAGER TO 4 

SIGN AGREEMENTS WITH THE FOUR (4) PRE-QUALIFIED 5 

CONTRACTORS IN RESPONSE TO RFQ NO. 028-2821-19/MFD 6 

"PRE-QUALIFICATION OF CONTRACTORS FOR MINOR 7 

UTILITY CONSTRUCTION SERVICES" FOR UTILITY 8 

PROJECTS UP TO $300,000; AND PROVIDING AN EFFECTIVE 9 

DATE. 10 

 11 

 12 

WHEREAS, on August 6, 2019, the City Commission approved four (4) pre-qualified 13 

vendors to perform minor utility-related projects costing less than $300,000; and 14 

WHEREAS, the sample agreement previously approved did not include a reference 15 

to Boynton Beach Utilities’ standard contract documents, general conditions, 16 

special/supplemental conditions, technical specifications or construction standards and 17 

details; and 18 

WHEREAS, staff is requesting authorization for the City Manager to sign 19 

Agreements with the four (4) pre-qualified vendors to include these contract provisions; and 20 

WHEREAS, the City Commission of the City of Boynton Beach, upon 21 

recommendation of staff, hereby deems it to be in the best interests of the citizens and residents 22 

of the City of Boynton Beach, to approve and authorize the City Manager to sign agreements 23 

which include specific Utilities standard contract documents, general, conditions, 24 

special/supplemental conditions, technical specifications or construction standards or details 25 

with the four (4) pre-qualified vendors: Johnson-Davis, Inc.; Centerline Utilities, Inc.; Gianetti 26 

Contracting Corporation; and Florida Design Drilling Corporation in response to RFQ No. 27 

028-2821-19/MFD "Pre-Qualification of Contractors for Minor Utility Construction Services" 28 

for utility projects up to $300,000. 29 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 30 
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THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 31 

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as being 32 

true and correct and are hereby made a specific part of this Resolution upon adoption hereof.  33 

Section 2. The City Commission of the City of Boynton Beach, Florida does 34 

hereby approve and authorize the City Manager to sign agreements which include specific 35 

Utilities standard contract documents, general, conditions, special/supplemental conditions, 36 

technical specifications or construction standards or details with the four (4) pre-qualified 37 

vendors: Johnson-Davis, Inc.; Centerline Utilities, Inc.; Gianetti Contracting Corporation; and 38 

Florida Design Drilling Corporation in response to RFQ No. 028-2821-19/MFD "Pre-39 

Qualification of Contractors for Minor Utility Construction Services" for utility projects up to 40 

$300,000, copies of which are attached hereto as Composite Exhibit “A”. 41 

 Section 3. This Resolution shall become effective immediately upon passage. 42 

 43 

PASSED AND ADOPTED this _____ day of ___________, 2020. 44 

CITY OF BOYNTON BEACH, FLORIDA 45 

           YES  NO 46 

  47 

Mayor – Steven B. Grant      _____ _____ 48 

 49 

Vice Mayor – Justin Katz   _____ _____ 50 

  51 

Commissioner – Mack McCray  _____ _____ 52 

 53 

    Commissioner – Christina L. Romelus _____ _____ 54 

 55 

Commissioner – Ty Penserga    _____ _____ 56 

 57 

        VOTE  ______ 58 

ATTEST:    59 

 60 

     61 

_____________________________ 62 

Crystal Gibson, MMC 63 

City Clerk 64 

 65 

(Corporate Seal) 66 
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Revised 12/2019 

 

AGREEMENT BETWEEN THE CITY OF BOYNTON BEACH AND CONTRACTORS FOR 
MINOR UTILITY CONSTRUCTION SERVICES 

 

 
 
THIS AGREEMENT is entered into between the City of Boynton Beach, hereinafter referred to 

as “the City”, and JOHNSON-DAVIS, INC., hereinafter referred to as “CONTRACTOR”, in 

consideration of the mutual benefits, terms, and conditions hereinafter specified. 
 
1. PROJECT DESIGNATION:     The Contractor is retained by the City to perform minor 

construction   services in connection with the RFQ FOR PRE-QUALIFICATION OF 

CONTRACTORS FOR MINOR UTILITY CONSTRUCTION SERVICES; RFQ No.:  028-
2821-19/MFD. 

 
2.  SCOPE OF SERVICES/PROCESS:  This Agreement applies to the performance of minor 

construction projects, which are those defined as under category five (fs.287.017) costing 
less than $300,000.00 (three hundred thousand dollars). These minor construction projects 
shall be initiated by the City upon issuance of a solicitation, or task order and shall be 

advertised to all pre-qualified Contractors. No project under this contract shall require bid, 
payment, or performance bonds unless specifically noticed in the solicitation, or task order. 
Projects will commence only upon issuance of a valid Purchase Order by the Finance 

Department and written Notice to Proceed from the Utilities Department. Emergency work 

may be assigned at the City’s discretion per the scope of the RFQ, and shall be based upon 

the CONTRACTOR’S expertise, or competitive proposal submittal. The CONTRACTOR 

shall be required to respond to each advertisement when requested, whether by offer or 
response of “no bid.” If the CONTRACTOR fails to respond to more than three (3) consecutive 

requests, the firm shall be removed from the program, and all subsequent bidding 

opportunities under this contract. 
 
 The Documents hereinafter listed shall form the Contract and they are fully a part of the 

Contract as if attached hereto: 
   

2.1 Invitation to Bid 
2.2 Instructions to Bidders 
2.3 Bid Forms (including the Bid, Bid Schedule(s), Information Required of Bidder, 

and all required certificates, affidavits and other documentation. 
2.4 Contractor’s Performance and Payment Bond 
2.5 General Conditions for Construction 
2.6 Special / Supplemental Conditions 
2.7 Technical Specifications 
2.8 City Construction Standards and Details (available online at: www.boynton-

beach.org/water-utilities/new-construction)  
2.9 Drawings specific to each construction project 

 
Work performed under this Contract shall be in accordance with this Boynton Beach Utilities 
Standard Contract and Construction Documents.  

 

3. PAYMENT: The City will pay the CONTRACTOR for performance of the work performed 
under each solicitation, or task order that is completed in accordance with the solicitations, 
or task orders at the lump sum or unit prices presented by the CONTRACTOR and accepted 
by the City. 
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3.1 Contractor shall submit Applications for Payment in accordance with the General 

Conditions.  City will process Applications for Payment as provided in the General 
Conditions and as follows: 

 

3.2   Payment for the work provided by CONTRACTOR shall be made within thirty (30) 
calendar days on all invoices submitted to the City properly, provided that the total 
amount of payment to CONTRACTOR shall not exceed the total contract price 

without express written modification of the Agreement signed by the City Manager 
or designee. 

 
3.3  The CONTRACTOR may submit invoices to the City once per month during the 

progress of the work for partial payment for project completed to date.  Such 

invoices will be reviewed by the City, and upon approval thereof, payment will be 

made to the CONTRACTOR in the amount approved. 
 

3.4 CONTRACTOR may submit an Application for Payment or Progress Payments as 
recommended by CONSULTANT, for WORK completed during the Project at 
intervals of not more than once a month.  All progress payments will be on the 
basis of the progress of WORK measured by the schedule of values established 
in Paragraph 2.9.1 of the General Conditions and in the case of Unit Price Work 
based on the number of units completed or, in the event there is no schedule of 
values, as provided in the General Requirements. 

 
3.5 Prior to Substantial Completion, progress payments will be made in an amount 

equal to 90% of WORK completed, but, in each case, less the aggregate of 
payments previously made and less such amounts as CONSULTANT shall 
determine, or CITY may withhold, in accordance with paragraph 14.5 of the 
General Conditions. 

 
3.6 Contractor shall submit with each Application for Payment, and updated progress 

schedule acceptable to the CITY and a Warranty of Title/release of liens relative 
to the Work that is the subject of the Application.  Each Application for Payment 
shall be submitted to the CITY for approval.  The CITY shall make payment to the 
CONTRACTOR within thirty (30) calendar days after approval by the CITY of 
CONTRACTOR’S Application for Payment and submission of an acceptable 
updated progress schedule. 

 
3.7 Ten percent (10) of all monies earned by the CONTRACTOR shall be retained by 

the CITY until fifty (50) percent completion of the construction services purchased 
(defined as that point at which fifty (50) percent of the construction of the work as 
defined in the Contract Schedule of Values has been performed under the contract 
by the CONTRACTOR) has been reached in accordance with Florida Statutes  
255.078). 

 
3.8 After fifty (50) percent completion of the construction work purchased under the 

Contract has been reached, five (5) percent of all monies earned by the 
CONTRACTOR shall be retained by the CITY until Final Completion and 
acceptance by CITY. 

 
3.9 The City may withhold, in whole or in part, payment to such extent as may be 

necessary to protect itself from loss on account of: 
 

a. Defective Work not remedied. 
b. Claims filed or reasonable evidence indicating probable filing of claims by 

other parties against CONTRACTOR. 
c. Failure of CONTRACTOR to make payments properly to 
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SUBCONTRACTORS or for material or labor. 
d. Damage to another CONTRACTOR not remedied. 
e. Liquidated Damages and costs incurred by the City for extended construction 

administration. 
 

When the above grounds are removed or resolved or CONTRACTOR provides a 
surety bond or consent of surety, satisfactory to the City, which will protect the City 
in the amount withheld, payment may be made in whole or in part. 

 
3.10 Final Payment: Upon final completion and acceptance of the Work in accordance 

with paragraph 14.10 of the General Conditions, City shall pay the remainder of 
the Contract Price as recommended by the City and/or Consultant as provided in 
paragraph 14.10. 

 
4.  CONTRACTOR GUARANTEE:  CONTRACTOR warrants all work, materials and equipment 

shall be free from damages and/or defects owing to faulty materials or workmanship for a 
period of one (1) year after completion of the WORK covered by this Contract.  The 
CONTRACTOR, free of all costs to the CITY, shall replace any part of the equipment, 
materials, or work included in this Contract, which proves to be defective by reason of faulty 
materials, damages, and/or workmanship within twelve (12) month period. 

 
5.   TIME FOR PERFORMANCE:  Work under this agreement shall commence upon written 

notice by the City to the CONTRACTOR to proceed. CONTRACTOR shall perform all 
services and provide all work product required pursuant to this agreement upon written 
notice to proceed. 

 
6.   TERM: This Agreement shall commence upon Commission approval and shall be valid for 

an initial term of one (1) year. The City of Boynton Beach may renew the contract with the 
same terms and conditions for four (4) additional, one-year renewal terms subject to vendor 
acceptance, satisfactory performance and determination that renewal will be in the best 
interest of the City.  At the City’s request, the Firm shall continue services beyond the 
final expiration date as approved by the City Manager or City Commission.  Such 
extension(s) shall not exceed a six-month period. 

 
8.   OWNERSHIP AND USE OF DOCUMENTS:   All documents, drawings, specifications 

and other materials produced by the Firm in connection with the services rendered under 
this Agreement shall be the property of the City whether the project for which they are made 

is executed or not. The Firm shall be permitted to retain copies, including reproducible 

copies, of drawings and specifications for information, reference and use in connection 

with Firm’s endeavors. 
 
9.  COMPLIANCE WITH LAWS:  CONTRACTOR shall, in performing the services 

contemplated by this Agreement, faithfully observe and comply with all federal, state and 

local laws, ordinances and regulations that are applicable to the services to be rendered 

under this agreement. 
 

 The CONTRACTOR’S records and accounts pertaining to this agreement are to be kept 
available for inspection by representatives of the City and State for a period of three (3) years 

after the termination of the Agreement.  Copies shall be made available upon request. 
 
10.  INDEMNIFICATION:  In consideration of Twenty-Five Dollars ($25.00) in hand paid and other 

valuable consideration, receipt of which is hereby acknowledged, CONTRACTOR agrees to 

defend, indemnify and hold harmless the CITY, its agents and employees, in accordance with 

paragraph 6.17 of the General Conditions which is incorporated herein and made a part hereof 

as if fully set forth herein.  It is the specific intent of the parties hereto that the foregoing 
indemnification complies with Florida Statutes 725.06.  It is further the specific intent and 
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agreement of said parties that all of the Contract Documents on this Project are hereby 

amended to include the foregoing indemnification and the Specific Consideration. 

 
11. INSURANCE: The CONTRACTOR shall secure and maintain in force throughout the 

duration of  this  contract  comprehensive  general  liability  insurance  with  a  minimum  

coverage  of $1,000,000 per occurrence and $1,000,000 aggregate for personal injury; and 

$1,000,000 per occurrence/aggregate for property damage, and CONTRACTOR liability 

insurance in the amount of $1,000,000 per occurrence to $2,000,000 aggregate with 

defense costs in addition to limits;  workers’ compensation insurance, and vehicular liability 

insurance. 
 

Said general liability policy shall name the City of Boynton Beach as an “additional named 

insured” and shall include a provision prohibiting cancellation of said policy except upon 

thirty (30) days prior written notice to the City. Certificates of coverage as required by this 

section shall be delivered to the City within fifteen (15) days of execution of this agreement. 
Professional Liability (Errors & Omissions) Insurance - Professional Liability Insurance 

with the limits of liability provided by such policy for each claim and on a claim made basis 

or on an occurrence basis to be no less than one million Dollars ($1,000,000) per 
occurrence with a limit of no less than two million dollars ($2,000,000) aggregate with a 

deductible per claim not to exceed ten percent (10%) of the limit of liability. Consultant shall 
notify the City in writing within thirty (30) days of any claim filed or made against its 

Professional Liability Insurance Policy.  Consultant acknowledges that the City is relying on 

the competence of the Consultant to design the project to meet its functional intent. If it is 

determined during construction of the project that changes must be made due to 

Consultant's negligent errors and omissions, Consultant shall promptly rectify them at no 

cost to City and shall be responsible for additional costs, if any, of the project to the 

proportional extent caused by such negligent errors or omissions 
 

12. INDEPENDENT CONTRACTOR: CONTRACTOR is an independent contractor with 

respect to the services provided pursuant to this agreement. Nothing in this agreement shall 
be considered to create the relationship of employer and employee between the parties 

hereto.   Neither CONTRACTOR nor any employee of CONTRACTOR shall be entitled to 

any benefits accorded City employees by virtue of the services provided under this 

agreement. The City shall not be responsible for withholding or otherwise deducting federal 
income tax or social security or for contributing to the state industrial insurance program, 
otherwise assuming the duties of an employer with respect to CONTRACTOR, or any 

employee of CONTRACTOR. 
 

13. COVENANT AGAINST CONTINGENT FEES:  The CONTRACTOR warrants that he has 

not employed or retained any company or person, other than a bona fide employee working 

solely for the CONTRACTOR, to solicit or secure this contract, and that he has not paid 

or agreed to pay any company or person, other than a bona fide employee working solely 

for the CONTRACTOR, any fee, commission, percentage, brokerage fee, gifts, or any other 
consideration contingent upon or resulting from the award or making of this contract. 

 
For breach or violation of this warranty, the City shall have the right to annul this contract 
without liability or, in its discretion to deduct from the contract price or consideration, or 
otherwise recover, the full amount of such fee, commission, percentage, brokerage fee, 
gift, or contingent fee. 

 
14. DISCRIMINATION PROHIBITED; The CONTRACTOR, with regard to the work performed 

by it under this agreement, will not discriminate on the grounds of race, color, national 
origin, religion, creed, age, sex or the presence of any physical or sensory handicap in the 

selection and retention of employees or procurement of materials or supplies. 
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15.  ASSIGNMENT; The CONTRACTOR shall not sublet or assign any of the services covered 

by this Agreement without the express written consent of the City. 
 

16. NON-WAIVER:  Waiver by the City of any provision of this Agreement or any time 

limitation provided for in this Agreement shall not constitute a waiver of any other provision. 
 

17. TERMINATION: 
 

a. The City reserves the right to terminate this Agreement at any time by giving 

ten (10) days written notice to the CONTRACTOR. 
 
b. In the event of the death of a member, partner or officer of the CONTRACTOR, or 

any of its supervisory personnel assigned to the project, the surviving members of the 

CONTRACTOR hereby agree to complete the work under the terms of this 

Agreement, if requested to do so by the City. This section shall not be a bar to 

renegotiations of this Agreement between surviving members of the CONTRACTOR 

and the City, if the City so chooses. 
 

18.  DISPUTES;  Any disputes that arise between the parties with respect to the performance 

of this Agreement, which cannot be resolved through negotiations, shall be submitted to a 

court of competent jurisdiction in Palm Beach County, Florida.  This Agreement shall be 

construed under Florida Law. 
 

19.  NOTICES:  Notices to the City of Boynton Beach shall be sent to the following address: 
 

Lori LaVerriere, City Manager 
City of Boynton Beach 
P.O. Box 310 
Boynton Beach, FL  33425-0310 
 
Notices to CONTRACTOR shall be sent to the following: 

 

Attention: Scott J. Johnson, President 

Johnson-Davis, Inc. 
604 Hillbrath Drive 

Lantana, FL 33462 
Contact #: 561-588-1170 
Email: sjohnson@johnsondavis.com  

 

20. INTEGRATED AGREEMENT:   This agreement, together with attachments or addenda, 
represents the entire and integrated agreement between the City and the CONTRACTOR 

and supersedes all prior negotiations, representations, or agreements written or oral. This 

agreement may be amended only by written instrument signed by both City and 

CONTRACTOR. 

 
21. PUBLIC RECORDS:   Sealed documents received by the City in response to an invitation 

are exempt from public records disclosure until thirty (30) days after the opening of the Bid 

unless the City announces intent to award sooner, in accordance with Florida Statutes 

119.07. 
 

The City is a  public agency subject to Chapter 119, Florida Statutes.  The Contractor 
shall comply with Florida’s Public Records Law.  Specifically, the Contractor shall: 

 
A.  Keep and maintain public records required by the CITY to perform the service; 

 
B.  Upon request from the CITY’s custodian of public records, provide the CITY with a 
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copy of the requested records or allow the records to be inspected or copied within a 

reasonable time at a cost that does not exceed the cost provided in chapter 119, Fla. 
Stat. or as otherwise provided by law; 

 
C.  Ensure that public records that are exempt or that are confidential and exempt from 

public record disclosure requirements are not disclosed except as authorized by law 

for the duration of the contract term and, following completion of the contract, 
Contractor shall destroy all copies of such confidential and exempt records remaining 

in its possession once the Contractor transfers the records in its possession to the 

CITY; and 
 

D.  Upon completion of the contract, Contractor shall transfer to the CITY, at no cost to 

the CITY, all public records in Contractor’s possession   All records stored 

electronically by Contractor must be provided to the CITY, upon request from the 

CITY’s custodian of public records, in a format that is compatible with the information 

technology systems of the CITY. 
 

E. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN 
OF PUBLIC RECORDS: 

 
 

CRYSTAL GIBSON, CITY CLERK 
3301 QUANTUM BLVD. SUITE 101 

BOYNTON BEACH, FLORIDA, 33426 
561-742-6061 

GIBSONC@BBFL.US 
 
 

22. SCRUTINIZED COMPANIES 287.135 and 215.473:  By submission of this Bid, Proposer 
certifies that Proposer is not participating in a boycott of Israel. Proposer further certifies 
that Proposer is not on the Scrutinized Companies that Boycott Israel list, not on the 
Scrutinized Companies with Activities in Sudan List, and not on the Scrutinized Companies 
with Activities in the Iran Petroleum Energy Sector List, or has Contractor been engaged 
in business operations in Syria. Subject to limited exceptions provided in state law, the 
City will not contract for the provision of goods or services with any scrutinized company 
referred to above. Submitting a false certification shall be deemed a material breach of 
contract. The City shall provide notice, in writing, to Contractor of the City's determination 
concerning the false certification. Contractor shall have five (5) days from receipt of notice 
to refute the false certification allegation. If such false certification is discovered during the 
active contract term, Contractor shall have ninety (90) days following receipt of the notice 
to respond in writing and demonstrate that the determination of false certification was 
made in error. If Contractor does not demonstrate that the City's determination of false 
certification was made in error then the City shall have the right to terminate the contract 
and seek civil remedies pursuant to Section 287.135, Florida Statutes, as amended from 
time to time. 
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“This Agreement will take effect once signed by both parties. This Agreement may 
be signed by the parties in counterparts which together shall constitute one and the same 
agreement among the parties. A facsimile signature shall constitute an original signature 
for all purposes.” 

 
IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on 

the day and year set forth below their respective signatures. 
 

IN WITNESS WHEREOF, the parties hereto have executed this Contract in multiple  
       copies, each of which shall be considered an original on the following dates: 
 
 
DATED this _____ day of ________________________________________, 20____. 
 
 
CITY OF BOYNTON BEACH 
 
 
_________________________________  _________________________ 
Lori LaVerriere, City Manager     Contractor 
 
Attest/Authenticated:                                            _________________________ 

        Title 
 
 
 
_________________________________    (Corporate Seal) 
Crystal Gibson, City Clerk 
 
 
 
Approved as to Form:     Attest/Authenticated: 
 
 
________________________________  _______________________________ 
James A. Cherof, City Attorney     Secretary 
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AGREEMENT BETWEEN THE CITY OF BOYNTON BEACH AND CONTRACTORS FOR 
MINOR UTILITY CONSTRUCTION SERVICES 

 

 
THIS AGREEMENT is entered into between the City of Boynton Beach, hereinafter referred to 

as “the City”, and GIANNETTI CONTRACTING CORPORATION, hereinafter referred to as 

“CONTRACTOR”, in consideration of the mutual benefits, terms, and conditions hereinafter 
specified. 

 
1. PROJECT DESIGNATION:     The Contractor is retained by the City to perform minor 

construction   services in connection with the RFQ FOR PRE-QUALIFICATION OF 

CONTRACTORS FOR MINOR UTILITY CONSTRUCTION SERVICES; RFQ No.:  028-
2821-19/MFD. 

 
2.  SCOPE OF SERVICES/PROCESS:  This Agreement applies to the performance of minor 

construction projects, which are those defined as under category five (fs.287.017) costing 
less than $300,000.00 (three hundred thousand dollars). These minor construction projects 
shall be initiated by the City upon issuance of a solicitation, or task order and shall be 

advertised to all pre-qualified Contractors. No project under this contract shall require bid, 
payment, or performance bonds unless specifically noticed in the solicitation, or task order. 
Projects will commence only upon issuance of a valid Purchase Order by the Finance 

Department and written Notice to Proceed from the Utilities Department. Emergency work 

may be assigned at the City’s discretion per the scope of the RFQ, and shall be based upon 

the CONTRACTOR’S expertise, or competitive proposal submittal. The CONTRACTOR 

shall be required to respond to each advertisement when requested, whether by offer or 
response of “no bid.” If the CONTRACTOR fails to respond to more than three (3) consecutive 

requests, the firm shall be removed from the program, and all subsequent bidding 

opportunities under this contract. 
 
 The Documents hereinafter listed shall form the Contract and they are fully a part of the 

Contract as if attached hereto: 
   

2.1 Invitation to Bid 
2.2 Instructions to Bidders 
2.3 Bid Forms (including the Bid, Bid Schedule(s), Information Required of Bidder, 

and all required certificates, affidavits and other documentation. 
2.4 Contractor’s Performance and Payment Bond 
2.5 General Conditions for Construction 
2.6 Special / Supplemental Conditions 
2.7 Technical Specifications 
2.8 City Construction Standards and Details (available online at: www.boynton-

beach.org/water-utilities/new-construction)  
2.9 Drawings specific to each construction project 

 
Work performed under this Contract shall be in accordance with this Boynton Beach Utilities 
Standard Contract and Construction Documents.  

 

3. PAYMENT: The City will pay the CONTRACTOR for performance of the work performed 
under each solicitation, or task order that is completed in accordance with the solicitations, 
or task orders at the lump sum or unit prices presented by the CONTRACTOR and accepted 
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by the City. 
 

3.1 Contractor shall submit Applications for Payment in accordance with the General 
Conditions.  City will process Applications for Payment as provided in the General 
Conditions and as follows: 

 

3.2   Payment for the work provided by CONTRACTOR shall be made within thirty (30) 
calendar days on all invoices submitted to the City properly, provided that the total 
amount of payment to CONTRACTOR shall not exceed the total contract price 

without express written modification of the Agreement signed by the City Manager 
or designee. 

 
3.3  The CONTRACTOR may submit invoices to the City once per month during the 

progress of the work for partial payment for project completed to date.  Such 

invoices will be reviewed by the City, and upon approval thereof, payment will be 

made to the CONTRACTOR in the amount approved. 
 

3.4 CONTRACTOR may submit an Application for Payment or Progress Payments as 
recommended by CONSULTANT, for WORK completed during the Project at 
intervals of not more than once a month.  All progress payments will be on the 
basis of the progress of WORK measured by the schedule of values established 
in Paragraph 2.9.1 of the General Conditions and in the case of Unit Price Work 
based on the number of units completed or, in the event there is no schedule of 
values, as provided in the General Requirements. 

 
3.5 Prior to Substantial Completion, progress payments will be made in an amount 

equal to 90% of WORK completed, but, in each case, less the aggregate of 
payments previously made and less such amounts as CONSULTANT shall 
determine, or CITY may withhold, in accordance with paragraph 14.5 of the 
General Conditions. 

 
3.6 Contractor shall submit with each Application for Payment, and updated progress 

schedule acceptable to the CITY and a Warranty of Title/release of liens relative 
to the Work that is the subject of the Application.  Each Application for Payment 
shall be submitted to the CITY for approval.  The CITY shall make payment to the 
CONTRACTOR within thirty (30) calendar days after approval by the CITY of 
CONTRACTOR’S Application for Payment and submission of an acceptable 
updated progress schedule. 

 
3.7 Ten percent (10) of all monies earned by the CONTRACTOR shall be retained by 

the CITY until fifty (50) percent completion of the construction services purchased 
(defined as that point at which fifty (50) percent of the construction of the work as 
defined in the Contract Schedule of Values has been performed under the contract 
by the CONTRACTOR) has been reached in accordance with Florida Statutes  
255.078). 

 
3.8 After fifty (50) percent completion of the construction work purchased under the 

Contract has been reached, five (5) percent of all monies earned by the 
CONTRACTOR shall be retained by the CITY until Final Completion and 
acceptance by CITY. 

 
3.9 The City may withhold, in whole or in part, payment to such extent as may be 

necessary to protect itself from loss on account of: 
 

a. Defective Work not remedied. 
b. Claims filed or reasonable evidence indicating probable filing of claims by 

other parties against CONTRACTOR. 
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c. Failure of CONTRACTOR to make payments properly to 
SUBCONTRACTORS or for material or labor. 

d. Damage to another CONTRACTOR not remedied. 
e. Liquidated Damages and costs incurred by the City for extended construction 

administration. 
 

When the above grounds are removed or resolved or CONTRACTOR provides a 
surety bond or consent of surety, satisfactory to the City, which will protect the City 
in the amount withheld, payment may be made in whole or in part. 

 
3.10 Final Payment: Upon final completion and acceptance of the Work in accordance 

with paragraph 14.10 of the General Conditions, City shall pay the remainder of 
the Contract Price as recommended by the City and/or Consultant as provided in 
paragraph 14.10. 

 
4.  CONTRACTOR GUARANTEE:  CONTRACTOR warrants all work, materials and equipment 

shall be free from damages and/or defects owing to faulty materials or workmanship for a 
period of one (1) year after completion of the WORK covered by this Contract.  The 
CONTRACTOR, free of all costs to the CITY, shall replace any part of the equipment, 
materials, or work included in this Contract, which proves to be defective by reason of faulty 
materials, damages, and/or workmanship within twelve (12) month period. 

 
5.   TIME FOR PERFORMANCE:  Work under this agreement shall commence upon written 

notice by the City to the CONTRACTOR to proceed. CONTRACTOR shall perform all 
services and provide all work product required pursuant to this agreement upon written 
notice to proceed. 

 
6.   TERM: This Agreement shall commence upon Commission approval and shall be valid for 

an initial term of one (1) year. The City of Boynton Beach may renew the contract with the 
same terms and conditions for four (4) additional, one-year renewal terms subject to vendor 
acceptance, satisfactory performance and determination that renewal will be in the best 
interest of the City.  At the City’s request, the Firm shall continue services beyond the 
final expiration date as approved by the City Manager or City Commission.  Such 
extension(s) shall not exceed a six-month period. 

 
8.   OWNERSHIP AND USE OF DOCUMENTS:   All documents, drawings, specifications 

and other materials produced by the Firm in connection with the services rendered under 
this Agreement shall be the property of the City whether the project for which they are made 

is executed or not. The Firm shall be permitted to retain copies, including reproducible 

copies, of drawings and specifications for information, reference and use in connection 

with Firm’s endeavors. 
 
9.  COMPLIANCE WITH LAWS:  CONTRACTOR shall, in performing the services 

contemplated by this Agreement, faithfully observe and comply with all federal, state and 

local laws, ordinances and regulations that are applicable to the services to be rendered 

under this agreement. 
 

 The CONTRACTOR’S records and accounts pertaining to this agreement are to be kept 
available for inspection by representatives of the City and State for a period of three (3) years 

after the termination of the Agreement.  Copies shall be made available upon request. 
 
10.  INDEMNIFICATION:  In consideration of Twenty-Five Dollars ($25.00) in hand paid and other 

valuable consideration, receipt of which is hereby acknowledged, CONTRACTOR agrees to 

defend, indemnify and hold harmless the CITY, its agents and employees, in accordance with 

paragraph 6.17 of the General Conditions which is incorporated herein and made a part hereof 

as if fully set forth herein.  It is the specific intent of the parties hereto that the foregoing 
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indemnification complies with Florida Statutes 725.06.  It is further the specific intent and 

agreement of said parties that all of the Contract Documents on this Project are hereby 

amended to include the foregoing indemnification and the Specific Consideration. 

 
11. INSURANCE: The CONTRACTOR shall secure and maintain in force throughout the 

duration of  this  contract  comprehensive  general  liability  insurance  with  a  minimum  

coverage  of $1,000,000 per occurrence and $1,000,000 aggregate for personal injury; and 

$1,000,000 per occurrence/aggregate for property damage, and CONTRACTOR liability 

insurance in the amount of $1,000,000 per occurrence to $2,000,000 aggregate with 

defense costs in addition to limits;  workers’ compensation insurance, and vehicular liability 

insurance. 
 

Said general liability policy shall name the City of Boynton Beach as an “additional named 

insured” and shall include a provision prohibiting cancellation of said policy except upon 

thirty (30) days prior written notice to the City. Certificates of coverage as required by this 

section shall be delivered to the City within fifteen (15) days of execution of this agreement. 
Professional Liability (Errors & Omissions) Insurance - Professional Liability Insurance 

with the limits of liability provided by such policy for each claim and on a claim made basis 

or on an occurrence basis to be no less than one million Dollars ($1,000,000) per 
occurrence with a limit of no less than two million dollars ($2,000,000) aggregate with a 

deductible per claim not to exceed ten percent (10%) of the limit of liability. Consultant shall 
notify the City in writing within thirty (30) days of any claim filed or made against its 

Professional Liability Insurance Policy.  Consultant acknowledges that the City is relying on 

the competence of the Consultant to design the project to meet its functional intent. If it is 

determined during construction of the project that changes must be made due to 

Consultant's negligent errors and omissions, Consultant shall promptly rectify them at no 

cost to City and shall be responsible for additional costs, if any, of the project to the 

proportional extent caused by such negligent errors or omissions 
 

12. INDEPENDENT CONTRACTOR: CONTRACTOR is an independent contractor with 

respect to the services provided pursuant to this agreement. Nothing in this agreement shall 
be considered to create the relationship of employer and employee between the parties 

hereto.   Neither CONTRACTOR nor any employee of CONTRACTOR shall be entitled to 

any benefits accorded City employees by virtue of the services provided under this 

agreement. The City shall not be responsible for withholding or otherwise deducting federal 
income tax or social security or for contributing to the state industrial insurance program, 
otherwise assuming the duties of an employer with respect to CONTRACTOR, or any 

employee of CONTRACTOR. 
 

13. COVENANT AGAINST CONTINGENT FEES:  The CONTRACTOR warrants that he has 

not employed or retained any company or person, other than a bona fide employee working 

solely for the CONTRACTOR, to solicit or secure this contract, and that he has not paid 

or agreed to pay any company or person, other than a bona fide employee working solely 

for the CONTRACTOR, any fee, commission, percentage, brokerage fee, gifts, or any other 
consideration contingent upon or resulting from the award or making of this contract. 

 
For breach or violation of this warranty, the City shall have the right to annul this contract 
without liability or, in its discretion to deduct from the contract price or consideration, or 
otherwise recover, the full amount of such fee, commission, percentage, brokerage fee, 
gift, or contingent fee. 

 
14. DISCRIMINATION PROHIBITED; The CONTRACTOR, with regard to the work performed 

by it under this agreement, will not discriminate on the grounds of race, color, national 
origin, religion, creed, age, sex or the presence of any physical or sensory handicap in the 

selection and retention of employees or procurement of materials or supplies. 
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15.  ASSIGNMENT; The CONTRACTOR shall not sublet or assign any of the services covered 

by this Agreement without the express written consent of the City. 
 

16. NON-WAIVER:  Waiver by the City of any provision of this Agreement or any time 

limitation provided for in this Agreement shall not constitute a waiver of any other provision. 
 

17. TERMINATION: 
 

a. The City reserves the right to terminate this Agreement at any time by giving 

ten (10) days written notice to the CONTRACTOR. 
 
b. In the event of the death of a member, partner or officer of the CONTRACTOR, or 

any of its supervisory personnel assigned to the project, the surviving members of the 

CONTRACTOR hereby agree to complete the work under the terms of this 

Agreement, if requested to do so by the City. This section shall not be a bar to 

renegotiations of this Agreement between surviving members of the CONTRACTOR 

and the City, if the City so chooses. 
 

18.  DISPUTES;  Any disputes that arise between the parties with respect to the performance 

of this Agreement, which cannot be resolved through negotiations, shall be submitted to a 

court of competent jurisdiction in Palm Beach County, Florida.  This Agreement shall be 

construed under Florida Law. 
 

19.  NOTICES:  Notices to the City of Boynton Beach shall be sent to the following address: 
 

Lori LaVerriere, City Manager 
City of Boynton Beach 
P.O. Box 310 
Boynton Beach, FL  33425-0310 
 
Notices to CONTRACTOR shall be sent to the following: 

 

Attention: Richard Gibbs III, President & Treasurer 

Giannetti Contracting Corporation 
1801 NW 18th Street 

Pompano Beach, FL 33069 
Contact #: 954-972-8104 
Email: richie@giannetticorp.com; bob@giannetticorp.com  

 

20. INTEGRATED AGREEMENT:   This agreement, together with attachments or addenda, 
represents the entire and integrated agreement between the City and the CONTRACTOR 

and supersedes all prior negotiations, representations, or agreements written or oral. This 

agreement may be amended only by written instrument signed by both City and 

CONTRACTOR. 

 
21. PUBLIC RECORDS:   Sealed documents received by the City in response to an invitation 

are exempt from public records disclosure until thirty (30) days after the opening of the Bid 

unless the City announces intent to award sooner, in accordance with Florida Statutes 

119.07. 
 

The City is a  public agency subject to Chapter 119, Florida Statutes.  The Contractor 
shall comply with Florida’s Public Records Law.  Specifically, the Contractor shall: 

 
A.  Keep and maintain public records required by the CITY to perform the service; 

 
B.  Upon request from the CITY’s custodian of public records, provide the CITY with a 
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copy of the requested records or allow the records to be inspected or copied within a 

reasonable time at a cost that does not exceed the cost provided in chapter 119, Fla. 
Stat. or as otherwise provided by law; 

 
C.  Ensure that public records that are exempt or that are confidential and exempt from 

public record disclosure requirements are not disclosed except as authorized by law 

for the duration of the contract term and, following completion of the contract, 
Contractor shall destroy all copies of such confidential and exempt records remaining 

in its possession once the Contractor transfers the records in its possession to the 

CITY; and 
 

D.  Upon completion of the contract, Contractor shall transfer to the CITY, at no cost to 

the CITY, all public records in Contractor’s possession   All records stored 

electronically by Contractor must be provided to the CITY, upon request from the 

CITY’s custodian of public records, in a format that is compatible with the information 

technology systems of the CITY. 
 

E. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN 
OF PUBLIC RECORDS: 

 
 

CRYSTAL GIBSON, CITY CLERK 
3301 QUANTUM BLVD. SUITE 101 

BOYNTON BEACH, FLORIDA, 33426 
561-742-6061 

GIBSONC@BBFL.US 
 
 

22. SCRUTINIZED COMPANIES 287.135 and 215.473:  By submission of this Bid, Proposer 
certifies that Proposer is not participating in a boycott of Israel. Proposer further certifies 
that Proposer is not on the Scrutinized Companies that Boycott Israel list, not on the 
Scrutinized Companies with Activities in Sudan List, and not on the Scrutinized Companies 
with Activities in the Iran Petroleum Energy Sector List, or has Contractor been engaged 
in business operations in Syria. Subject to limited exceptions provided in state law, the 
City will not contract for the provision of goods or services with any scrutinized company 
referred to above. Submitting a false certification shall be deemed a material breach of 
contract. The City shall provide notice, in writing, to Contractor of the City's determination 
concerning the false certification. Contractor shall have five (5) days from receipt of notice 
to refute the false certification allegation. If such false certification is discovered during the 
active contract term, Contractor shall have ninety (90) days following receipt of the notice 
to respond in writing and demonstrate that the determination of false certification was 
made in error. If Contractor does not demonstrate that the City's determination of false 
certification was made in error then the City shall have the right to terminate the contract 
and seek civil remedies pursuant to Section 287.135, Florida Statutes, as amended from 
time to time. 
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“This Agreement will take effect once signed by both parties. This Agreement may 
be signed by the parties in counterparts which together shall constitute one and the same 
agreement among the parties. A facsimile signature shall constitute an original signature 
for all purposes.” 

 
IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on 

the day and year set forth below their respective signatures. 
 

IN WITNESS WHEREOF, the parties hereto have executed this Contract in multiple  
       copies, each of which shall be considered an original on the following dates: 
 
 
DATED this _____ day of ________________________________________, 20____. 
 
 
CITY OF BOYNTON BEACH 
 
 
_________________________________  _________________________ 
Lori LaVerriere, City Manager     Contractor 
 
Attest/Authenticated:                                            _________________________ 

        Title 
 
 
 
_________________________________    (Corporate Seal) 
Crystal Gibson, City Clerk 
 
 
 
Approved as to Form:     Attest/Authenticated: 
 
 
________________________________  _______________________________ 
James A. Cherof, City Attorney     Secretary 

 

Page 228 of 473 



  

Boynton Beach Utilities – Pre-qualified Contractors for Minor Utility Construction Services C-1 

Revised 12/2019 

 

AGREEMENT BETWEEN THE CITY OF BOYNTON BEACH AND CONTRACTORS FOR 
MINOR UTILITY CONSTRUCTION SERVICES 

 

 
THIS AGREEMENT is entered into between the City of Boynton Beach, hereinafter referred to 

as “the City”, and FLORIDA DESIGN DRILLING CORPORATION, hereinafter referred to as 

“CONTRACTOR”, in consideration of the mutual benefits, terms, and conditions hereinafter 
specified. 

 
1. PROJECT DESIGNATION:     The Contractor is retained by the City to perform minor 

construction   services in connection with the RFQ FOR PRE-QUALIFICATION OF 

CONTRACTORS FOR MINOR UTILITY CONSTRUCTION SERVICES; RFQ No.:  028-
2821-19/MFD. 

 
2.  SCOPE OF SERVICES/PROCESS:  This Agreement applies to the performance of minor 

construction projects, which are those defined as under category five (fs.287.017) costing 
less than $300,000.00 (three hundred thousand dollars). These minor construction projects 
shall be initiated by the City upon issuance of a solicitation, or task order and shall be 

advertised to all pre-qualified Contractors. No project under this contract shall require bid, 
payment, or performance bonds unless specifically noticed in the solicitation, or task order. 
Projects will commence only upon issuance of a valid Purchase Order by the Finance 

Department and written Notice to Proceed from the Utilities Department. Emergency work 

may be assigned at the City’s discretion per the scope of the RFQ, and shall be based upon 

the CONTRACTOR’S expertise, or competitive proposal submittal. The CONTRACTOR 

shall be required to respond to each advertisement when requested, whether by offer or 
response of “no bid.” If the CONTRACTOR fails to respond to more than three (3) consecutive 

requests, the firm shall be removed from the program, and all subsequent bidding 

opportunities under this contract. 
 
 The Documents hereinafter listed shall form the Contract and they are fully a part of the 

Contract as if attached hereto: 
   

2.1 Invitation to Bid 
2.2 Instructions to Bidders 
2.3 Bid Forms (including the Bid, Bid Schedule(s), Information Required of Bidder, 

and all required certificates, affidavits and other documentation. 
2.4 Contractor’s Performance and Payment Bond 
2.5 General Conditions for Construction 
2.6 Special / Supplemental Conditions 
2.7 Technical Specifications 
2.8 City Construction Standards and Details (available online at: www.boynton-

beach.org/water-utilities/new-construction)  
2.9 Drawings specific to each construction project 

 
Work performed under this Contract shall be in accordance with this Boynton Beach Utilities 
Standard Contract and Construction Documents.  

 

3. PAYMENT: The City will pay the CONTRACTOR for performance of the work performed 
under each solicitation, or task order that is completed in accordance with the solicitations, 
or task orders at the lump sum or unit prices presented by the CONTRACTOR and accepted 
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by the City. 
 

3.1 Contractor shall submit Applications for Payment in accordance with the General 
Conditions.  City will process Applications for Payment as provided in the General 
Conditions and as follows: 

 

3.2   Payment for the work provided by CONTRACTOR shall be made within thirty (30) 
calendar days on all invoices submitted to the City properly, provided that the total 
amount of payment to CONTRACTOR shall not exceed the total contract price 

without express written modification of the Agreement signed by the City Manager 
or designee. 

 
3.3  The CONTRACTOR may submit invoices to the City once per month during the 

progress of the work for partial payment for project completed to date.  Such 

invoices will be reviewed by the City, and upon approval thereof, payment will be 

made to the CONTRACTOR in the amount approved. 
 

3.4 CONTRACTOR may submit an Application for Payment or Progress Payments as 
recommended by CONSULTANT, for WORK completed during the Project at 
intervals of not more than once a month.  All progress payments will be on the 
basis of the progress of WORK measured by the schedule of values established 
in Paragraph 2.9.1 of the General Conditions and in the case of Unit Price Work 
based on the number of units completed or, in the event there is no schedule of 
values, as provided in the General Requirements. 

 
3.5 Prior to Substantial Completion, progress payments will be made in an amount 

equal to 90% of WORK completed, but, in each case, less the aggregate of 
payments previously made and less such amounts as CONSULTANT shall 
determine, or CITY may withhold, in accordance with paragraph 14.5 of the 
General Conditions. 

 
3.6 Contractor shall submit with each Application for Payment, and updated progress 

schedule acceptable to the CITY and a Warranty of Title/release of liens relative 
to the Work that is the subject of the Application.  Each Application for Payment 
shall be submitted to the CITY for approval.  The CITY shall make payment to the 
CONTRACTOR within thirty (30) calendar days after approval by the CITY of 
CONTRACTOR’S Application for Payment and submission of an acceptable 
updated progress schedule. 

 
3.7 Ten percent (10) of all monies earned by the CONTRACTOR shall be retained by 

the CITY until fifty (50) percent completion of the construction services purchased 
(defined as that point at which fifty (50) percent of the construction of the work as 
defined in the Contract Schedule of Values has been performed under the contract 
by the CONTRACTOR) has been reached in accordance with Florida Statutes  
255.078). 

 
3.8 After fifty (50) percent completion of the construction work purchased under the 

Contract has been reached, five (5) percent of all monies earned by the 
CONTRACTOR shall be retained by the CITY until Final Completion and 
acceptance by CITY. 

 
3.9 The City may withhold, in whole or in part, payment to such extent as may be 

necessary to protect itself from loss on account of: 
 

a. Defective Work not remedied. 
b. Claims filed or reasonable evidence indicating probable filing of claims by 

other parties against CONTRACTOR. 
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c. Failure of CONTRACTOR to make payments properly to 
SUBCONTRACTORS or for material or labor. 

d. Damage to another CONTRACTOR not remedied. 
e. Liquidated Damages and costs incurred by the City for extended construction 

administration. 
 

When the above grounds are removed or resolved or CONTRACTOR provides a 
surety bond or consent of surety, satisfactory to the City, which will protect the City 
in the amount withheld, payment may be made in whole or in part. 

 
3.10 Final Payment: Upon final completion and acceptance of the Work in accordance 

with paragraph 14.10 of the General Conditions, City shall pay the remainder of 
the Contract Price as recommended by the City and/or Consultant as provided in 
paragraph 14.10. 

 
4.  CONTRACTOR GUARANTEE:  CONTRACTOR warrants all work, materials and equipment 

shall be free from damages and/or defects owing to faulty materials or workmanship for a 
period of one (1) year after completion of the WORK covered by this Contract.  The 
CONTRACTOR, free of all costs to the CITY, shall replace any part of the equipment, 
materials, or work included in this Contract, which proves to be defective by reason of faulty 
materials, damages, and/or workmanship within twelve (12) month period. 

 
5.   TIME FOR PERFORMANCE:  Work under this agreement shall commence upon written 

notice by the City to the CONTRACTOR to proceed. CONTRACTOR shall perform all 
services and provide all work product required pursuant to this agreement upon written 
notice to proceed. 

 
6.   TERM: This Agreement shall commence upon Commission approval and shall be valid for 

an initial term of one (1) year. The City of Boynton Beach may renew the contract with the 
same terms and conditions for four (4) additional, one-year renewal terms subject to vendor 
acceptance, satisfactory performance and determination that renewal will be in the best 
interest of the City.  At the City’s request, the Firm shall continue services beyond the 
final expiration date as approved by the City Manager or City Commission.  Such 
extension(s) shall not exceed a six-month period. 

 
8.   OWNERSHIP AND USE OF DOCUMENTS:   All documents, drawings, specifications 

and other materials produced by the Firm in connection with the services rendered under 
this Agreement shall be the property of the City whether the project for which they are made 

is executed or not. The Firm shall be permitted to retain copies, including reproducible 

copies, of drawings and specifications for information, reference and use in connection 

with Firm’s endeavors. 
 
9.  COMPLIANCE WITH LAWS:  CONTRACTOR shall, in performing the services 

contemplated by this Agreement, faithfully observe and comply with all federal, state and 

local laws, ordinances and regulations that are applicable to the services to be rendered 

under this agreement. 
 

 The CONTRACTOR’S records and accounts pertaining to this agreement are to be kept 
available for inspection by representatives of the City and State for a period of three (3) years 

after the termination of the Agreement.  Copies shall be made available upon request. 
 
10.  INDEMNIFICATION:  In consideration of Twenty-Five Dollars ($25.00) in hand paid and other 

valuable consideration, receipt of which is hereby acknowledged, CONTRACTOR agrees to 

defend, indemnify and hold harmless the CITY, its agents and employees, in accordance with 

paragraph 6.17 of the General Conditions which is incorporated herein and made a part hereof 

as if fully set forth herein.  It is the specific intent of the parties hereto that the foregoing 
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indemnification complies with Florida Statutes 725.06.  It is further the specific intent and 

agreement of said parties that all of the Contract Documents on this Project are hereby 

amended to include the foregoing indemnification and the Specific Consideration. 

 
11. INSURANCE: The CONTRACTOR shall secure and maintain in force throughout the 

duration of  this  contract  comprehensive  general  liability  insurance  with  a  minimum  

coverage  of $1,000,000 per occurrence and $1,000,000 aggregate for personal injury; and 

$1,000,000 per occurrence/aggregate for property damage, and CONTRACTOR liability 

insurance in the amount of $1,000,000 per occurrence to $2,000,000 aggregate with 

defense costs in addition to limits;  workers’ compensation insurance, and vehicular liability 

insurance. 
 

Said general liability policy shall name the City of Boynton Beach as an “additional named 

insured” and shall include a provision prohibiting cancellation of said policy except upon 

thirty (30) days prior written notice to the City. Certificates of coverage as required by this 

section shall be delivered to the City within fifteen (15) days of execution of this agreement. 
Professional Liability (Errors & Omissions) Insurance - Professional Liability Insurance 

with the limits of liability provided by such policy for each claim and on a claim made basis 

or on an occurrence basis to be no less than one million Dollars ($1,000,000) per 
occurrence with a limit of no less than two million dollars ($2,000,000) aggregate with a 

deductible per claim not to exceed ten percent (10%) of the limit of liability. Consultant shall 
notify the City in writing within thirty (30) days of any claim filed or made against its 

Professional Liability Insurance Policy.  Consultant acknowledges that the City is relying on 

the competence of the Consultant to design the project to meet its functional intent. If it is 

determined during construction of the project that changes must be made due to 

Consultant's negligent errors and omissions, Consultant shall promptly rectify them at no 

cost to City and shall be responsible for additional costs, if any, of the project to the 

proportional extent caused by such negligent errors or omissions 
 

12. INDEPENDENT CONTRACTOR: CONTRACTOR is an independent contractor with 

respect to the services provided pursuant to this agreement. Nothing in this agreement shall 
be considered to create the relationship of employer and employee between the parties 

hereto.   Neither CONTRACTOR nor any employee of CONTRACTOR shall be entitled to 

any benefits accorded City employees by virtue of the services provided under this 

agreement. The City shall not be responsible for withholding or otherwise deducting federal 
income tax or social security or for contributing to the state industrial insurance program, 
otherwise assuming the duties of an employer with respect to CONTRACTOR, or any 

employee of CONTRACTOR. 
 

13. COVENANT AGAINST CONTINGENT FEES:  The CONTRACTOR warrants that he has 

not employed or retained any company or person, other than a bona fide employee working 

solely for the CONTRACTOR, to solicit or secure this contract, and that he has not paid 

or agreed to pay any company or person, other than a bona fide employee working solely 

for the CONTRACTOR, any fee, commission, percentage, brokerage fee, gifts, or any other 
consideration contingent upon or resulting from the award or making of this contract. 

 
For breach or violation of this warranty, the City shall have the right to annul this contract 
without liability or, in its discretion to deduct from the contract price or consideration, or 
otherwise recover, the full amount of such fee, commission, percentage, brokerage fee, 
gift, or contingent fee. 

 
14. DISCRIMINATION PROHIBITED; The CONTRACTOR, with regard to the work performed 

by it under this agreement, will not discriminate on the grounds of race, color, national 
origin, religion, creed, age, sex or the presence of any physical or sensory handicap in the 

selection and retention of employees or procurement of materials or supplies. 
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15.  ASSIGNMENT; The CONTRACTOR shall not sublet or assign any of the services covered 

by this Agreement without the express written consent of the City. 
 

16. NON-WAIVER:  Waiver by the City of any provision of this Agreement or any time 

limitation provided for in this Agreement shall not constitute a waiver of any other provision. 
 

17. TERMINATION: 
 

a. The City reserves the right to terminate this Agreement at any time by giving 

ten (10) days written notice to the CONTRACTOR. 
 
b. In the event of the death of a member, partner or officer of the CONTRACTOR, or 

any of its supervisory personnel assigned to the project, the surviving members of the 

CONTRACTOR hereby agree to complete the work under the terms of this 

Agreement, if requested to do so by the City. This section shall not be a bar to 

renegotiations of this Agreement between surviving members of the CONTRACTOR 

and the City, if the City so chooses. 
 

18.  DISPUTES;  Any disputes that arise between the parties with respect to the performance 

of this Agreement, which cannot be resolved through negotiations, shall be submitted to a 

court of competent jurisdiction in Palm Beach County, Florida.  This Agreement shall be 

construed under Florida Law. 
 

19.  NOTICES:  Notices to the City of Boynton Beach shall be sent to the following address: 
 

Lori LaVerriere, City Manager 
City of Boynton Beach 
P.O. Box 310 
Boynton Beach, FL  33425-0310 
 
Notices to CONTRACTOR shall be sent to the following: 

 

Attention: Jeffrey Holst, Senior Vice President 

Florida Design Drilling Corporation 
7733 Hooper Road 

West Palm Beach, FL 33411 
Contact #: 561-818-3228 
Email: Jeff@fldrilling.com  

 

20. INTEGRATED AGREEMENT:   This agreement, together with attachments or addenda, 
represents the entire and integrated agreement between the City and the CONTRACTOR 

and supersedes all prior negotiations, representations, or agreements written or oral. This 

agreement may be amended only by written instrument signed by both City and 

CONTRACTOR. 

 
21. PUBLIC RECORDS:   Sealed documents received by the City in response to an invitation 

are exempt from public records disclosure until thirty (30) days after the opening of the Bid 

unless the City announces intent to award sooner, in accordance with Florida Statutes 

119.07. 
 

The City is a  public agency subject to Chapter 119, Florida Statutes.  The Contractor 
shall comply with Florida’s Public Records Law.  Specifically, the Contractor shall: 

 
A.  Keep and maintain public records required by the CITY to perform the service; 

 
B.  Upon request from the CITY’s custodian of public records, provide the CITY with a 
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copy of the requested records or allow the records to be inspected or copied within a 

reasonable time at a cost that does not exceed the cost provided in chapter 119, Fla. 
Stat. or as otherwise provided by law; 

 
C.  Ensure that public records that are exempt or that are confidential and exempt from 

public record disclosure requirements are not disclosed except as authorized by law 

for the duration of the contract term and, following completion of the contract, 
Contractor shall destroy all copies of such confidential and exempt records remaining 

in its possession once the Contractor transfers the records in its possession to the 

CITY; and 
 

D.  Upon completion of the contract, Contractor shall transfer to the CITY, at no cost to 

the CITY, all public records in Contractor’s possession   All records stored 

electronically by Contractor must be provided to the CITY, upon request from the 

CITY’s custodian of public records, in a format that is compatible with the information 

technology systems of the CITY. 
 

E. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN 
OF PUBLIC RECORDS: 

 
 

CRYSTAL GIBSON, CITY CLERK 
3301 QUANTUM BLVD. SUITE 101 

BOYNTON BEACH, FLORIDA, 33426 
561-742-6061 

GIBSONC@BBFL.US 
 
 

22. SCRUTINIZED COMPANIES 287.135 and 215.473:  By submission of this Bid, Proposer 
certifies that Proposer is not participating in a boycott of Israel. Proposer further certifies 
that Proposer is not on the Scrutinized Companies that Boycott Israel list, not on the 
Scrutinized Companies with Activities in Sudan List, and not on the Scrutinized Companies 
with Activities in the Iran Petroleum Energy Sector List, or has Contractor been engaged 
in business operations in Syria. Subject to limited exceptions provided in state law, the 
City will not contract for the provision of goods or services with any scrutinized company 
referred to above. Submitting a false certification shall be deemed a material breach of 
contract. The City shall provide notice, in writing, to Contractor of the City's determination 
concerning the false certification. Contractor shall have five (5) days from receipt of notice 
to refute the false certification allegation. If such false certification is discovered during the 
active contract term, Contractor shall have ninety (90) days following receipt of the notice 
to respond in writing and demonstrate that the determination of false certification was 
made in error. If Contractor does not demonstrate that the City's determination of false 
certification was made in error then the City shall have the right to terminate the contract 
and seek civil remedies pursuant to Section 287.135, Florida Statutes, as amended from 
time to time. 

 
 
 

THE REMAINDER OF THE PAGE IS INTENTIONALLY LEFT BLANK.
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“This Agreement will take effect once signed by both parties. This Agreement may 
be signed by the parties in counterparts which together shall constitute one and the same 
agreement among the parties. A facsimile signature shall constitute an original signature 
for all purposes.” 

 
IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on 

the day and year set forth below their respective signatures. 
 

IN WITNESS WHEREOF, the parties hereto have executed this Contract in multiple  
       copies, each of which shall be considered an original on the following dates: 
 
 
DATED this _____ day of ________________________________________, 20____. 
 
 
CITY OF BOYNTON BEACH 
 
 
_________________________________  _________________________ 
Lori LaVerriere, City Manager     Contractor 
 
Attest/Authenticated:                                            _________________________ 

        Title 
 
 
 
_________________________________    (Corporate Seal) 
Crystal Gibson, City Clerk 
 
 
 
Approved as to Form:     Attest/Authenticated: 
 
 
________________________________  _______________________________ 
James A. Cherof, City Attorney     Secretary 
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AGREEMENT BETWEEN THE CITY OF BOYNTON BEACH AND CONTRACTORS FOR 
MINOR UTILITY CONSTRUCTION SERVICES 

 

 
 
THIS AGREEMENT is entered into between the City of Boynton Beach, hereinafter referred to 

as “the City”, and CENTERLINE UTILITIES, INC., hereinafter referred to as “CONTRACTOR”, 
in consideration of the mutual benefits, terms, and conditions hereinafter specified. 

 
1. PROJECT DESIGNATION:     The Contractor is retained by the City to perform minor 

construction   services in connection with the RFQ FOR PRE-QUALIFICATION OF 

CONTRACTORS FOR MINOR UTILITY CONSTRUCTION SERVICES; RFQ No.:  028-
2821-19/MFD. 

 
2.  SCOPE OF SERVICES/PROCESS:  This Agreement applies to the performance of minor 

construction projects, which are those defined as under category five (fs.287.017) costing 
less than $300,000.00 (three hundred thousand dollars). These minor construction projects 
shall be initiated by the City upon issuance of a solicitation, or task order and shall be 

advertised to all pre-qualified Contractors. No project under this contract shall require bid, 
payment, or performance bonds unless specifically noticed in the solicitation, or task order. 
Projects will commence only upon issuance of a valid Purchase Order by the Finance 

Department and written Notice to Proceed from the Utilities Department. Emergency work 

may be assigned at the City’s discretion per the scope of the RFQ, and shall be based upon 

the CONTRACTOR’S expertise, or competitive proposal submittal. The CONTRACTOR 

shall be required to respond to each advertisement when requested, whether by offer or 
response of “no bid.” If the CONTRACTOR fails to respond to more than three (3) consecutive 

requests, the firm shall be removed from the program, and all subsequent bidding 

opportunities under this contract. 
 
 The Documents hereinafter listed shall form the Contract and they are fully a part of the 

Contract as if attached hereto: 
   

2.1 Invitation to Bid 
2.2 Instructions to Bidders 
2.3 Bid Forms (including the Bid, Bid Schedule(s), Information Required of Bidder, 

and all required certificates, affidavits and other documentation. 
2.4 Contractor’s Performance and Payment Bond 
2.5 General Conditions for Construction 
2.6 Special / Supplemental Conditions 
2.7 Technical Specifications 
2.8 City Construction Standards and Details (available online at: www.boynton-

beach.org/water-utilities/new-construction)  
2.9 Drawings specific to each construction project 

 
Work performed under this Contract shall be in accordance with this Boynton Beach Utilities 
Standard Contract and Construction Documents.  

 

3. PAYMENT: The City will pay the CONTRACTOR for performance of the work performed 
under each solicitation, or task order that is completed in accordance with the solicitations, 
or task orders at the lump sum or unit prices presented by the CONTRACTOR and accepted 
by the City. 
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3.1 Contractor shall submit Applications for Payment in accordance with the General 

Conditions.  City will process Applications for Payment as provided in the General 
Conditions and as follows: 

 

3.2   Payment for the work provided by CONTRACTOR shall be made within thirty (30) 
calendar days on all invoices submitted to the City properly, provided that the total 
amount of payment to CONTRACTOR shall not exceed the total contract price 

without express written modification of the Agreement signed by the City Manager 
or designee. 

 
3.3  The CONTRACTOR may submit invoices to the City once per month during the 

progress of the work for partial payment for project completed to date.  Such 

invoices will be reviewed by the City, and upon approval thereof, payment will be 

made to the CONTRACTOR in the amount approved. 
 

3.4 CONTRACTOR may submit an Application for Payment or Progress Payments as 
recommended by CONSULTANT, for WORK completed during the Project at 
intervals of not more than once a month.  All progress payments will be on the 
basis of the progress of WORK measured by the schedule of values established 
in Paragraph 2.9.1 of the General Conditions and in the case of Unit Price Work 
based on the number of units completed or, in the event there is no schedule of 
values, as provided in the General Requirements. 

 
3.5 Prior to Substantial Completion, progress payments will be made in an amount 

equal to 90% of WORK completed, but, in each case, less the aggregate of 
payments previously made and less such amounts as CONSULTANT shall 
determine, or CITY may withhold, in accordance with paragraph 14.5 of the 
General Conditions. 

 
3.6 Contractor shall submit with each Application for Payment, and updated progress 

schedule acceptable to the CITY and a Warranty of Title/release of liens relative 
to the Work that is the subject of the Application.  Each Application for Payment 
shall be submitted to the CITY for approval.  The CITY shall make payment to the 
CONTRACTOR within thirty (30) calendar days after approval by the CITY of 
CONTRACTOR’S Application for Payment and submission of an acceptable 
updated progress schedule. 

 
3.7 Ten percent (10) of all monies earned by the CONTRACTOR shall be retained by 

the CITY until fifty (50) percent completion of the construction services purchased 
(defined as that point at which fifty (50) percent of the construction of the work as 
defined in the Contract Schedule of Values has been performed under the contract 
by the CONTRACTOR) has been reached in accordance with Florida Statutes  
255.078). 

 
3.8 After fifty (50) percent completion of the construction work purchased under the 

Contract has been reached, five (5) percent of all monies earned by the 
CONTRACTOR shall be retained by the CITY until Final Completion and 
acceptance by CITY. 

 
3.9 The City may withhold, in whole or in part, payment to such extent as may be 

necessary to protect itself from loss on account of: 
 

a. Defective Work not remedied. 
b. Claims filed or reasonable evidence indicating probable filing of claims by 

other parties against CONTRACTOR. 
c. Failure of CONTRACTOR to make payments properly to 
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SUBCONTRACTORS or for material or labor. 
d. Damage to another CONTRACTOR not remedied. 
e. Liquidated Damages and costs incurred by the City for extended construction 

administration. 
 

When the above grounds are removed or resolved or CONTRACTOR provides a 
surety bond or consent of surety, satisfactory to the City, which will protect the City 
in the amount withheld, payment may be made in whole or in part. 

 
3.10 Final Payment: Upon final completion and acceptance of the Work in accordance 

with paragraph 14.10 of the General Conditions, City shall pay the remainder of 
the Contract Price as recommended by the City and/or Consultant as provided in 
paragraph 14.10. 

 
4.  CONTRACTOR GUARANTEE:  CONTRACTOR warrants all work, materials and equipment 

shall be free from damages and/or defects owing to faulty materials or workmanship for a 
period of one (1) year after completion of the WORK covered by this Contract.  The 
CONTRACTOR, free of all costs to the CITY, shall replace any part of the equipment, 
materials, or work included in this Contract, which proves to be defective by reason of faulty 
materials, damages, and/or workmanship within twelve (12) month period. 

 
5.   TIME FOR PERFORMANCE:  Work under this agreement shall commence upon written 

notice by the City to the CONTRACTOR to proceed. CONTRACTOR shall perform all 
services and provide all work product required pursuant to this agreement upon written 
notice to proceed. 

 
6.   TERM: This Agreement shall commence upon Commission approval and shall be valid for 

an initial term of one (1) year. The City of Boynton Beach may renew the contract with the 
same terms and conditions for four (4) additional, one-year renewal terms subject to vendor 
acceptance, satisfactory performance and determination that renewal will be in the best 
interest of the City.  At the City’s request, the Firm shall continue services beyond the 
final expiration date as approved by the City Manager or City Commission.  Such 
extension(s) shall not exceed a six-month period. 

 
8.   OWNERSHIP AND USE OF DOCUMENTS:   All documents, drawings, specifications 

and other materials produced by the Firm in connection with the services rendered under 
this Agreement shall be the property of the City whether the project for which they are made 

is executed or not. The Firm shall be permitted to retain copies, including reproducible 

copies, of drawings and specifications for information, reference and use in connection 

with Firm’s endeavors. 
 
9.  COMPLIANCE WITH LAWS:  CONTRACTOR shall, in performing the services 

contemplated by this Agreement, faithfully observe and comply with all federal, state and 

local laws, ordinances and regulations that are applicable to the services to be rendered 

under this agreement. 
 

 The CONTRACTOR’S records and accounts pertaining to this agreement are to be kept 
available for inspection by representatives of the City and State for a period of three (3) years 

after the termination of the Agreement.  Copies shall be made available upon request. 
 
10.  INDEMNIFICATION:  In consideration of Twenty-Five Dollars ($25.00) in hand paid and other 

valuable consideration, receipt of which is hereby acknowledged, CONTRACTOR agrees to 

defend, indemnify and hold harmless the CITY, its agents and employees, in accordance with 

paragraph 6.17 of the General Conditions which is incorporated herein and made a part hereof 

as if fully set forth herein.  It is the specific intent of the parties hereto that the foregoing 
indemnification complies with Florida Statutes 725.06.  It is further the specific intent and 
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agreement of said parties that all of the Contract Documents on this Project are hereby 

amended to include the foregoing indemnification and the Specific Consideration. 

 
11. INSURANCE: The CONTRACTOR shall secure and maintain in force throughout the 

duration of  this  contract  comprehensive  general  liability  insurance  with  a  minimum  

coverage  of $1,000,000 per occurrence and $1,000,000 aggregate for personal injury; and 

$1,000,000 per occurrence/aggregate for property damage, and CONTRACTOR liability 

insurance in the amount of $1,000,000 per occurrence to $2,000,000 aggregate with 

defense costs in addition to limits;  workers’ compensation insurance, and vehicular liability 

insurance. 
 

Said general liability policy shall name the City of Boynton Beach as an “additional named 

insured” and shall include a provision prohibiting cancellation of said policy except upon 

thirty (30) days prior written notice to the City. Certificates of coverage as required by this 

section shall be delivered to the City within fifteen (15) days of execution of this agreement. 
Professional Liability (Errors & Omissions) Insurance - Professional Liability Insurance 

with the limits of liability provided by such policy for each claim and on a claim made basis 

or on an occurrence basis to be no less than one million Dollars ($1,000,000) per 
occurrence with a limit of no less than two million dollars ($2,000,000) aggregate with a 

deductible per claim not to exceed ten percent (10%) of the limit of liability. Consultant shall 
notify the City in writing within thirty (30) days of any claim filed or made against its 

Professional Liability Insurance Policy.  Consultant acknowledges that the City is relying on 

the competence of the Consultant to design the project to meet its functional intent. If it is 

determined during construction of the project that changes must be made due to 

Consultant's negligent errors and omissions, Consultant shall promptly rectify them at no 

cost to City and shall be responsible for additional costs, if any, of the project to the 

proportional extent caused by such negligent errors or omissions 
 

12. INDEPENDENT CONTRACTOR: CONTRACTOR is an independent contractor with 

respect to the services provided pursuant to this agreement. Nothing in this agreement shall 
be considered to create the relationship of employer and employee between the parties 

hereto.   Neither CONTRACTOR nor any employee of CONTRACTOR shall be entitled to 

any benefits accorded City employees by virtue of the services provided under this 

agreement. The City shall not be responsible for withholding or otherwise deducting federal 
income tax or social security or for contributing to the state industrial insurance program, 
otherwise assuming the duties of an employer with respect to CONTRACTOR, or any 

employee of CONTRACTOR. 
 

13. COVENANT AGAINST CONTINGENT FEES:  The CONTRACTOR warrants that he has 

not employed or retained any company or person, other than a bona fide employee working 

solely for the CONTRACTOR, to solicit or secure this contract, and that he has not paid 

or agreed to pay any company or person, other than a bona fide employee working solely 

for the CONTRACTOR, any fee, commission, percentage, brokerage fee, gifts, or any other 
consideration contingent upon or resulting from the award or making of this contract. 

 
For breach or violation of this warranty, the City shall have the right to annul this contract 
without liability or, in its discretion to deduct from the contract price or consideration, or 
otherwise recover, the full amount of such fee, commission, percentage, brokerage fee, 
gift, or contingent fee. 

 
14. DISCRIMINATION PROHIBITED; The CONTRACTOR, with regard to the work performed 

by it under this agreement, will not discriminate on the grounds of race, color, national 
origin, religion, creed, age, sex or the presence of any physical or sensory handicap in the 

selection and retention of employees or procurement of materials or supplies. 
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15.  ASSIGNMENT; The CONTRACTOR shall not sublet or assign any of the services covered 

by this Agreement without the express written consent of the City. 
 

16. NON-WAIVER:  Waiver by the City of any provision of this Agreement or any time 

limitation provided for in this Agreement shall not constitute a waiver of any other provision. 
 

17. TERMINATION: 
 

a. The City reserves the right to terminate this Agreement at any time by giving 

ten (10) days written notice to the CONTRACTOR. 
 
b. In the event of the death of a member, partner or officer of the CONTRACTOR, or 

any of its supervisory personnel assigned to the project, the surviving members of the 

CONTRACTOR hereby agree to complete the work under the terms of this 

Agreement, if requested to do so by the City. This section shall not be a bar to 

renegotiations of this Agreement between surviving members of the CONTRACTOR 

and the City, if the City so chooses. 
 

18.  DISPUTES;  Any disputes that arise between the parties with respect to the performance 

of this Agreement, which cannot be resolved through negotiations, shall be submitted to a 

court of competent jurisdiction in Palm Beach County, Florida.  This Agreement shall be 

construed under Florida Law. 
 

19.  NOTICES:  Notices to the City of Boynton Beach shall be sent to the following address: 
 

Lori LaVerriere, City Manager 
City of Boynton Beach 
P.O. Box 310 
Boynton Beach, FL  33425-0310 
 
Notices to CONTRACTOR shall be sent to the following: 

 

Attention: Randy Stringer, Vice President 

Centerline Utilities, Inc. 
2180 SW Poma Drive 

Palm City, FL 34990 
Contact #: 561-689-3917 x115 
Email: randy@centerlineinc.com; neil@centerlineinc.com  

 

20. INTEGRATED AGREEMENT:   This agreement, together with attachments or addenda, 
represents the entire and integrated agreement between the City and the CONTRACTOR 

and supersedes all prior negotiations, representations, or agreements written or oral. This 

agreement may be amended only by written instrument signed by both City and 

CONTRACTOR. 

 
21. PUBLIC RECORDS:   Sealed documents received by the City in response to an invitation 

are exempt from public records disclosure until thirty (30) days after the opening of the Bid 

unless the City announces intent to award sooner, in accordance with Florida Statutes 

119.07. 
 

The City is a  public agency subject to Chapter 119, Florida Statutes.  The Contractor 
shall comply with Florida’s Public Records Law.  Specifically, the Contractor shall: 

 
A.  Keep and maintain public records required by the CITY to perform the service; 

 
B.  Upon request from the CITY’s custodian of public records, provide the CITY with a 
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copy of the requested records or allow the records to be inspected or copied within a 

reasonable time at a cost that does not exceed the cost provided in chapter 119, Fla. 
Stat. or as otherwise provided by law; 

 
C.  Ensure that public records that are exempt or that are confidential and exempt from 

public record disclosure requirements are not disclosed except as authorized by law 

for the duration of the contract term and, following completion of the contract, 
Contractor shall destroy all copies of such confidential and exempt records remaining 

in its possession once the Contractor transfers the records in its possession to the 

CITY; and 
 

D.  Upon completion of the contract, Contractor shall transfer to the CITY, at no cost to 

the CITY, all public records in Contractor’s possession   All records stored 

electronically by Contractor must be provided to the CITY, upon request from the 

CITY’s custodian of public records, in a format that is compatible with the information 

technology systems of the CITY. 
 

E. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN 
OF PUBLIC RECORDS: 

 
 

CRYSTAL GIBSON, CITY CLERK 
3301 QUANTUM BLVD. SUITE 101 

BOYNTON BEACH, FLORIDA, 33426 
561-742-6061 

GIBSONC@BBFL.US 
 
 

22. SCRUTINIZED COMPANIES 287.135 and 215.473:  By submission of this Bid, Proposer 
certifies that Proposer is not participating in a boycott of Israel. Proposer further certifies 
that Proposer is not on the Scrutinized Companies that Boycott Israel list, not on the 
Scrutinized Companies with Activities in Sudan List, and not on the Scrutinized Companies 
with Activities in the Iran Petroleum Energy Sector List, or has Contractor been engaged 
in business operations in Syria. Subject to limited exceptions provided in state law, the 
City will not contract for the provision of goods or services with any scrutinized company 
referred to above. Submitting a false certification shall be deemed a material breach of 
contract. The City shall provide notice, in writing, to Contractor of the City's determination 
concerning the false certification. Contractor shall have five (5) days from receipt of notice 
to refute the false certification allegation. If such false certification is discovered during the 
active contract term, Contractor shall have ninety (90) days following receipt of the notice 
to respond in writing and demonstrate that the determination of false certification was 
made in error. If Contractor does not demonstrate that the City's determination of false 
certification was made in error then the City shall have the right to terminate the contract 
and seek civil remedies pursuant to Section 287.135, Florida Statutes, as amended from 
time to time. 

 
 
 

THE REMAINDER OF THE PAGE IS INTENTIONALLY LEFT BLANK.
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“This Agreement will take effect once signed by both parties. This Agreement may 
be signed by the parties in counterparts which together shall constitute one and the same 
agreement among the parties. A facsimile signature shall constitute an original signature 
for all purposes.” 

 
IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on 

the day and year set forth below their respective signatures. 
 

IN WITNESS WHEREOF, the parties hereto have executed this Contract in multiple  
       copies, each of which shall be considered an original on the following dates: 
 
 
DATED this _____ day of ________________________________________, 20____. 
 
 
CITY OF BOYNTON BEACH 
 
 
_________________________________  _________________________ 
Lori LaVerriere, City Manager     Contractor 
 
Attest/Authenticated:                                            _________________________ 

        Title 
 
 
 
_________________________________    (Corporate Seal) 
Crystal Gibson, City Clerk 
 
 
 
Approved as to Form:     Attest/Authenticated: 
 
 
________________________________  _______________________________ 
James A. Cherof, City Attorney     Secretary 
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6.F.
CONSENT AGENDA

1/7/2020

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  1/7/2020

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO. R20-004 - Amend the
FY 2019-20 budget, which will adjust budgeted appropriations and revenue sources and provide spending
authority for the General Fund (001), Traffic Fund (103), Capital Improvement Funds (302 & 303), the Utility
Capital Improvement Funds (403 & 404), and the Fleet Fund (501) for previous years Purchase Orders,
unspent project budgets and transfer for Town Square improvement.

EXPLANATION OF REQUEST: 
The FY 2019-20 Budget was adopted in September of 2019, before identifying all prior year CIP purchase
orders - this occurs in late October thru December.  As such, the FY 2019-20 Adopted Budget for various
Capital Improvement Projects and the related account line items need to be adjusted to reflect outstanding
FY18-19 purchase order encumbrances.  This type of budget amendment is part of the annual budget
process.  The Budget adjustment will increase the Fund’s total appropriation which requires City Commission
approval.
 

The City’s past practice for all City funds is that any operating budget and unspent appropriations are
cancelled at the end of each fiscal year and the unspent money becomes part of the fund balance of
each fund. Most capital projects span multiple years and continue into the following year.  Under best
budgeting practices and governmental accounting standards, we should re-appropriate these funds to
provide the continued spending authority for these projects.
 
Accordingly, during FY 2019-20 budget modifications will be made to various Funds, see Exhibit A, staff
is requesting Commission approval.
 
The General Fund will be amended for Fund 001 from $96,358,776 to $96,437,589 due to prior year
encumbrances for the Town Square Agreement.

 
The Traffic Fund will be amended from $1,356,009 to $1,974,334 due to a transfer to the Capital
Improvement Fund (302) for the Town Square improvement project.

 
The Capital Improvement Fund will be amended for Fund 302 from $1,375,102 to $4,991,744 and Fund
303 will be amended from $7,060,424 to $9,366,412 all due to prior year encumbrances, available prior
year project budgets, and Town Square improvements.

 
The Water & Sewer Utility Capital Funds will be amended for Fund 403 from $16,381,500 to
$30,960,339 and for Fund 404 from $9,850,00 to $14,591,275 due to both prior year encumbrances
and prior year adopted budget.

 
The Fleet Fund will be amended from $8,962,586 to $9,666,417 due to prior year encumbrances and
prior year adopted budget.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
The City would continue to follow good and appropriate budgeting practices.
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FISCAL IMPACT:    See Exhibit A for a summary of the fiscal impact.

ALTERNATIVES:  Do not approve Budget Amendment.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 

ATTACHMENTS:
Type Description

Resolution Resolution Approving Budget Amendment for
POs and Rollover Budget

Attachment FY 19-20 Budget Amendment for POs & Rollover
Budget
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RESOLUTION R20-004 1 

 2 
A RESOLUTION OF THE CITY OF BOYNTON BEACH, 3 

FLORIDA, AMENDING  THE ADOPTED BUDGET FOR 4 
VARIOUS FUND FOR THE FISCAL YEAR BEGINNING 5 
OCTOBER 1, 2019, AND ENDING SEPTEMBER 30, 2020; 6 
PROVIDING FOR SEVERABILITY, CONFLICTS, AND 7 
AN EFFECTIVE DATE. 8 

 9 
 WHEREAS, a final budget was approved by the City Commission on September 17, 10 

2019, for the fiscal year 2019-2020; and 11 

 WHEREAS, the City Manager is recommending amending the amount necessary to be 12 

appropriated for fiscal year 2019-2020 for various funds (see Exhibit A). 13 

   NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 14 

THE CITY OF BOYNTON BEACH, FLORIDA: 15 

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 16 

being true and correct and are hereby made a specific part of this Resolution upon adoption 17 

hereof.   18 

 Section 2. Hereby amending the appropriated FY 2019-2020 budget for the 19 

General Fund from $96,358,776 to $96,437,589.  20 

 Section 3. Hereby amending the appropriated FY 2019-2020 budget for the 21 

Traffic Safety Fund from $1,356,009 to $1,974,334.  22 

 Section 4. Hereby amending the appropriated FY 2019-2020 budget for the 23 

General Capital Improvement Capital Projects Fund from $1,375,102 to $4,991,744.  24 

 Section 5. Hereby amending the appropriated FY 2019-2020 budget for the Local 25 

Government Surtax Capital Projects Fund from $7,060,424 to $9,366,412.  26 

 Section 6. Hereby amending the appropriated FY 2019-2020 budget for the Water 27 

and Sewer Utility Capital Improvement Enterprise Fund from $26,231,500 to $45,551,614.  28 

 Section 7. Hereby amending the appropriated FY 2019-2020 budget for the Fleet 29 
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Fund from $8,962,586 to $9,666,417. 30 

 Section 8. A copy of such amendment and/or adjustment is attached hereto as 31 

Exhibit “A” and the appropriations set out therein for the fiscal year beginning October 1, 32 

2019 and ending September 30, 2020, to maintain and carry on the government of the City of 33 

Boynton Beach.  Funds are hereby appropriated based on the revised amounts to various funds 34 

pursuant to the terms of the budget. 35 

 Section 9. All Resolutions or parts of Resolutions in conflict herewith are hereby 36 

repealed to the extent of such conflict. 37 

 Section 10. This Resolution shall become effective immediately upon passage. 38 

 PASSED AND ADOPTED this 7th day of January, 2020. 39 

CITY OF BOYNTON BEACH, FLORIDA 40 
 41 
           YES  NO 42 

  43 
Mayor – Steven Grant      _____ _____ 44 

 45 
Vice Mayor – Justin Katz   _____ _____ 46 

  47 
Commissioner – Mack McCray      _____ _____ 48 

 49 
    Commissioner – Christina L. Romelus _____ _____ 50 
 51 

Commissioner – Ty Penserga                         _____ _____ 52 
 53 

         54 
        VOTE  ______ 55 

ATTEST:    56 
     57 
 58 
_____________________________ 59 

Crystal Gibson, MPA, MMC 60 
City Clerk 61 
 62 

(Corporate Seal)   63 
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Exhibit A

2019/20 2019/20

PROJECT PO ADOPTED AMENDED

NUMBER # BUDGET Revenue  PO Accounts

FY18/19 Rollover 

Budget BUDGET Comments

GENERAL FUND

001‐0000‐389‐91‐00 FUND BALANCE APPROPRIATED 1,286,655 78,813 1,365,468

Adopted Fund Total Revenues 96,358,776 78,813 0 96,437,589

001‐1211‐512.34‐55  TOWN SQUARE AGREEMENT 171295 0 22,000 22,000 Straticon

001‐1211‐512.34‐55  TOWN SQUARE AGREEMENT 171333 0 56,813 56,813 Stantec

Adopted Fund Total Expenses 96,358,776 78,813 0 96,437,589

TRAFFIC FUND

103‐0000‐389‐91‐00 FUND BALANCE APPROPRIATED 195,009 618,325 813,334

Adopted Fund Total Revenues 1,356,009 618,325 0 1,974,334

103‐2110‐521.91‐31 TRANFER TO GENERAL GOVT CAPITAL FUND 0 618,325 618,325

Adopted Fund Total Expenses 1,356,009 618,325 1,974,334

CAPITAL IMPROVEMENT FUND

302‐0000‐381‐01‐03 TRANSFR FROM/TRAFFIC FUND 0 618,325 618,325 tied to Doughtery Funding

302‐0000‐389‐91‐00 FUND BALANCE APPROPRIATED 174,965 2,998,317 3,173,282 tied to Doughtery Funding

Adopted Fund Total Revenues 1,375,102 3,616,642 0 4,991,744

302‐4102‐580.64‐15 COMPUTER EQUIPMENT IT1801 0 0 95,000 95,000

302‐4121‐580.63‐00 IMPROVEMENTS OTHER THAN BLDG TSHS01 181254 0 2,365,943 2,365,943 Straticon

302‐4121‐580.63‐00 IMPROVEMENTS OTHER THAN BLDG TSHS01 191011 2,365,943 290,852 2,656,795 E2L Real Estates

302‐4121‐580.63‐00 IMPROVEMENTS OTHER THAN BLDG TSHS01 2,656,795 0 618,325 3,275,120

302‐4218‐572.63‐05 PARKS IMPROVEMENTS RP1820 191351 45,000 2,625 95,000 142,625 Alpha Fence Specialist

302‐4218‐572.63‐05 PARKS IMPROVEMENTS RP1820 190577 142,625 2,550 145,175 Avirom & Associates

302‐4218‐572.63‐05 PARKS IMPROVEMENTS RP1820 190908 145,175 49,444 194,619 Cintel LLC

302‐4218‐572.63‐05 PARKS IMPROVEMENTS RP1820 191326 194,619 3,600 198,219 TJ Bowles Electric

302‐4218‐572.63‐05 PARKS IMPROVEMENTS RP1873 191023 198,219 38,452 236,672 McConnie Fence

302‐4238‐572.63‐00 IMPROVEMENTS OTHER THAN BLDG RP1801 181008 0 4,850 4,850 CR Dunn Inc.

302‐4501‐572.62‐01 GOLF COURSE IMPROVEMENTS GF1804 420,000 0 50,000 470,000

Adopted Fund Total Expenses 1,375,102 2,758,317 858,325 4,991,744

303‐0000‐389‐91‐00 FUND BALANCE APPROPRIATED 5,633,335 2,305,988 7,939,323

Adopted Fund Total Revenues 7,060,424 2,305,988 0 9,366,412

303‐4101‐580‐62‐01 BUILDING IMPROVEMENTS GG1901 191334 285,000 8,921 293,921 Eagle Painting

303‐4101‐580‐62‐01 BUILDING IMPROVEMENTS GG1901 191323 293,921 950 294,871 E&F Florida

303‐4101‐522‐62‐01 BUILDING IMPROVEMENTS 29,000 29,000

303‐4101‐580‐64‐15 COMPUTER EQUIPMENT IT1806 190637 762,000 200 762,200 Globaltech Inc.

303‐4101‐580‐64‐15 COMPUTER EQUIPMENT 762,000 105,400 867,400 Globaltech Inc.

303‐4103‐580‐63‐15 GROUNDS IMPROVEMENTS GG1801 500,000 108,000 608,000

303‐4104‐572‐64‐14 COMPUTER SOFTWARE 0 51,000 51,000

303‐4111‐572‐62‐01 BUILDING IMPROVEMENTS RP1909 190450 750,000 8,000 758,000 E&F Florida

303‐4113‐572‐62‐01 BUILDING IMPROVEMENTS RP1804 191323 0 1,730 1,730 Anzco

303‐4113‐572‐63‐05 PARKS IMPROVEMENTS RP1814 191407 0 900 9,100 10,000 Eagle Painting

303‐4115‐572‐63‐05 PARKS IMPROVEMENTS RP1907 191348 0 17,420 5,500 22,920 West Architectur

303‐4115‐572‐62‐01 BUILDING IMPROVEMENTS 22,920 5,000 27,920

303‐4115‐572‐63‐03 AMERICAN DISABILITIES ACT 0 5,000 5,000

303‐4116‐580‐62‐03 BUILDING IMPROVEMENTS 72,000 0 55,000 127,000

303‐4116‐580‐62‐03 AMERICAN DISABILITIES ACT GG1836 191148 225,863 10,925 236,788 Johnson‐Laux Con

303‐4116‐580‐49‐17  OTHER CONTRACTUAL SRVS GG1842 191268 0 18,820 18,820 West Architectur

303‐4116‐580‐49‐17  OTHER CONTRACTUAL SRVS GG1842 191269 0 12,349 12,349 Wantman Group

303‐4126‐522‐62‐01 BUILDING IMPROVEMENTS 0 25,000 25,000

303‐4130‐580‐63‐00 IMPVTS OTHER THAN BLDGS. 0 10,000 10,000

303‐4130‐580‐62‐03 AMERICAN DISABILITIES ACT 0 4,000 4,000

303‐4209‐572‐62‐01 BUILDING IMPROVEMENTS 250,000 267,099 517,099

303‐4209‐572‐63‐05 PARKS IMPROVEMENTS RP1826 190745 628,500 22,228 650,728 Trident Surfacing

303‐4209‐572‐63‐05 PARKS IMPROVEMENTS RP1908 191313 650,728 6,800 657,528 E&F Florida

303‐4209‐572‐63‐15 GROUNDS IMPROVEMENTS RP1819 190554 0 13,071 13,071 Gentile Glas Holloway

303‐4209‐572‐63‐18 AIR CONDITIONERS 25,250 0 6,800 32,050

303‐4210‐572‐63‐05 PARKS IMPROVEMENTS RP1850 191161 35,000 34,846 69,846 Atlantic Southern Paving

303‐4210‐572‐63‐05 BUILDING IMPROVEMENTS RP1802 191334 69,846 5,772 75,618 Eagle Painting

303‐4210‐572‐62‐03 AMERICAN DISABILITIES ACT 75,618 0 7,000 82,618

303‐4210‐572‐63‐05 PARKS IMPROVEMENTS 82,618 0 30,000 112,618

303‐4210‐572‐63‐50 PUBLIC ART 112,618 0 2,000 114,618

Amendment

      BUDGET YEAR 2019‐20, Commission Meeting 1/7/20

CAPITAL APPROPRIATION AMENDMENTS

CITY OF BOYNTON BEACH
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Exhibit A

2019/20 2019/20

PROJECT PO ADOPTED AMENDED

NUMBER # BUDGET Revenue  PO Accounts

FY18/19 Rollover 

Budget BUDGET Comments

Amendment

      BUDGET YEAR 2019‐20, Commission Meeting 1/7/20

CAPITAL APPROPRIATION AMENDMENTS

CITY OF BOYNTON BEACH

303‐4211‐572‐62‐01 BUILDING IMPROVEMENTS RP1862 191277 25,000 9,042 34,042 Alexis Knight 

303‐4211‐572‐62‐01 BUILDING IMPROVEMENTS RP1957 191386 34,042 7,445 41,487 Wantman Group

303‐4211‐572‐62‐01 BUILDING IMPROVEMENTS 41,487 7,500 48,987

303‐4212‐572‐62‐01 BUILDING IMPROVEMENTS 0 3,000 3,000

303‐4214‐572‐63‐00 IMPROVEMENTS OTHER THAN BLDGS RP1815 191193 0 5,923 5,923 E&F Florida

303‐4216‐572‐63‐05 PARKS IMPROVEMENTS RP1845 190851 112,000 4,037 116,037 Gentile Glas Holloway

303‐4216‐572‐63‐05 PARKS IMPROVEMENTS RP1846 191341 116,037 7,900 123,937 E&F Florida

303‐4216‐572‐63‐05 PARKS IMPROVEMENTS 123,937 0 3,843 127,780

303‐4218‐572‐63‐05 PARKS IMPROVEMENTS RP1875 181340 0 508 508 RCP Shelters

303‐4218‐572‐63‐05 PARKS IMPROVEMENTS RP1820 190829 0 2,404 2,404 Atlantic Southern Paving

303‐4220‐580‐62‐01 BUILDING IMPROVEMENTS 0 51,000 51,000

303‐4223‐572‐62‐01 BUILDING IMPROVEMENTS 0 87,500 87,500

303‐4223‐572‐62‐03 AMERICAN DISABILITIES ACT 0 25,000 25,000

303‐4225‐580‐62‐01 BUILDING IMPROVEMENTS RP1901 191172 0 28,900 28,900 Anzco, Inc

303‐4225‐522‐62‐01 BUILDING IMPROVEMENTS 28,900 20,000 48,900

303‐4227‐572‐62‐01 BUILDING IMPROVEMENTS 0 7,500 7,500

303‐4227‐572‐63‐05 PARKS IMPROVEMENTS 0 27,000 27,000

303‐4227‐572‐62‐03 AMERICAN DISABILITIES ACT 0 16,438 16,438

303‐4232‐572‐63‐05 PARKS IMPROVEMENTS 0 6,000 6,000

303‐4232‐572‐62‐03 AMERICAN DISABILITIES ACT 0 7,000 7,000

303‐4234‐572‐62‐01 BUILDING IMPROVEMENTS 0 5,000 5,000

303‐4234‐572‐62‐03 AMERICAN DISABILITIES ACT 0 29,145 29,145

303‐4235‐572‐62‐01 BUILDING IMPROVEMENTS 0 44,000 44,000

303‐4236‐572‐63‐05 PARKS IMPROVEMENTS RP1808 191377 0 4,566 4,566 Atlantic Southern Paving

303‐4236‐572‐64‐04 PLAYGROUND EQUIPMENT RP1810 191401 0 1,070 10,000 11,070 Eagle Painting

303‐4237‐572‐63‐05 PARKS IMPROVEMENTS RP1830 191356 0 1,642 3,500 5,142 Atlantic Southern Paving

303‐4299‐580‐63‐06 SIGNS GG1820 190987 75,000 68,119 30,000 173,119 Don Bell Signs

303‐4904‐541‐63‐03 AMERICAN DISABILITIES ACT TR1701 181081 150,000 167,326 317,326 Ric‐Man International

303‐4904‐541‐63‐03 AMERICAN DISABILITIES ACT TR1701 190688 317,326 18 317,344 Calvin, Giordano Assoc

303‐4904‐541‐63‐03 AMERICAN DISABILITIES ACT 317,344 149,000 466,344

303‐4904‐541‐63‐24 SIDEWALK CP0263 190256 200,000 5,359 205,359 Atlantic Southern Paving

303‐4904‐541‐63‐24 SIDEWALK CP0263 190906 205,359 4,727 210,086 Atlantic Southern Paving

303‐4904‐541‐63‐24 SIDEWALK CP0263 191000 210,086 24,365 234,451 Atlantic Southern Paving

303‐4904‐541‐63‐24 SIDEWALK CP0263 191404 234,451 19,500 253,951 Atlantic Southern Paving

303‐4904‐541‐63‐24 SIDEWALK CP0263 180636 253,951 25,364 279,315 Cobra Construction Inc.

303‐4904‐541‐63‐24 SIDEWALK CP0263 181081 279,315 47,286 326,600 Ric‐Man International

303‐4904‐541‐63‐24 SIDEWALK 326,600 135,000

303‐4905‐580‐63‐08 STREET IMPROVEMENT CP0266 190829 950,000 17,139 967,139 Atlantic Southern Paving

303‐4905‐580‐63‐08 STREET IMPROVEMENT CP0266 191171 967,139 5,595 972,734 Atlantic Southern Paving

303‐4905‐580‐63‐08 STREET IMPROVEMENT CP0266 191404 972,734 60,735 1,033,469 Atlantic Southern Paving

303‐4905‐580‐63‐08 STREET IMPROVEMENT CP0266 190708 1,033,469 20,899 1,054,368 Kimley Horn

303‐4905‐580‐63‐08 STREET IMPROVEMENT CP0266 190885 1,054,368 45,770 1,100,138 Matthews Consulting

303‐4905‐580‐63‐08 STREET IMPROVEMENT CP0266 191403 1,100,138 5,280 1,105,418 Whidden Surveying

303‐4905‐580‐63‐08 STREET IMPROVEMENT TR1601 181055 1,105,418 27,812 1,133,230 R&D Paving

303‐4905‐580‐63‐08 STREET IMPROVEMENT 1,133,230 132,000 1,265,230

Adopted Fund Total Expenses 7,060,424 781,663 1,524,325 9,366,412
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Exhibit A

2019/20 2019/20

PROJECT PO ADOPTED AMENDED

NUMBER # BUDGET Revenue  PO Accounts

FY18/19 Rollover 

Budget BUDGET Comments

Amendment

      BUDGET YEAR 2019‐20, Commission Meeting 1/7/20

CAPITAL APPROPRIATION AMENDMENTS

CITY OF BOYNTON BEACH

UTILITY FUND CAPITAL IMPROVEMENT FUND

403‐0000‐381.04‐09 UTILITY BOND 2016 1,600,000 4,771,694 6,371,694       

403‐0000‐389‐92.00 NET ASSETS APPROPRIATED 7,781,500 9,807,145 17,588,645     

Adopted Fund Total Revenues 16,381,500 14,578,839 30,960,339

403‐5000‐533.31‐90 OTHER PROFESSIONAL SRVS WTR134 191389 0 46,697 46,697               CDM Smith, Inc

403‐5000‐533.65‐02 R&R ‐ WATER WTR138 180499 8,806,500 2,500 8,809,000        Crown Castle USA

403‐5000‐533.65‐02 R&R ‐ WATER WTR008 180506 8,809,000 54,134 8,863,134        Johnson‐Laux Con

403‐5000‐533.65‐02 R&R ‐ WATER WTR138 180981 8,863,134 23,355 8,886,489        Utility Metering Solutions

403‐5000‐533.65‐02 R&R ‐ WATER WTR008 181123 8,886,489 4,115 8,890,604        Johnson Controls

403‐5000‐533.65‐02 R&R ‐ WATER WTR138 190621 8,890,604 10,540 8,901,144        Crown Castle

403‐5000‐533.65‐02 R&R ‐ WATER WTR075 190634 8,901,144 210 8,901,354        AMPS, Inc.

403‐5000‐533.65‐02 R&R ‐ WATER WRT020 190724 8,901,354 65,546 8,966,900        CH2M Hill

403‐5000‐533.65‐02 R&R ‐ WATER UC1802 190782 8,966,900 32,132 8,999,033        Arcadis US Inc

403‐5000‐533.65‐02 R&R ‐ WATER WT1802 190825 8,999,033 33,244 9,032,277        Globaltech Inc

403‐5000‐533.65‐02 R&R ‐ WATER WTR075 190835 9,032,277 1,246 9,033,523        AMPS, Inc.

403‐5000‐533.65‐02 R&R ‐ WATER WTR022 190848 9,033,523 125,130 9,158,653        Globaltech Inc

403‐5000‐533.65‐02 R&R ‐ WATER WT1902 191014 9,158,653 42,883 9,201,536        CH2M Hill Engineers

403‐5000‐533.65‐02 R&R ‐ WATER WTR020 191041 9,201,536 500 9,202,036        FL Design Drilling

403‐5000‐533.65‐02 R&R ‐ WATER WTR075 191042 9,202,036 83,450 9,285,486        CROM Coatings
403‐5000‐533.65‐02 R&R ‐ WATER WTR008 191387 9,285,486 15,000 9,300,486        Anzco, Inc

403‐5000‐533.65‐02 R&R ‐ WATER WTR105 191388 9,300,486 143,000 9,443,486        Carollo Engineers

403‐5000‐533.65‐02 R&R ‐ WATER WTR138 180499 9,443,486 2,500 9,445,986        Crown Castle

403‐5000‐533.65‐02 R&R ‐ WATER 9,445,986 0 4,703,452 14,149,438     

403‐5000‐535.65‐04 R&R ‐ SEWER SW1602 161320 3,810,000 24,985 3,834,985        Globaltech Inc.

403‐5000‐535.65‐04 R&R ‐ SEWER TR1601 181055 3,834,985 5,010 3,839,995        R&D Paving

403‐5000‐535.65‐04 R&R ‐ SEWER SW1901 190664 3,839,995 86,591 3,926,585        CDM Constructors

403‐5000‐535.65‐04 R&R ‐ SEWER SWR064 191121 3,926,585 180,445 4,107,030        Carollo Engineers

403‐5000‐535.65‐04 R&R ‐ SEWER SWR111 191205 4,107,030 252,552 4,359,582        TAW Power Systems

403‐5000‐535.65‐04 R&R ‐ SEWER SW1903 191304 4,359,582 153,520 4,513,102        CDM Smith, Inc

403‐5000‐535.65‐04 R&R ‐ WATER 4,513,102 0 3,095,334 7,608,436       

403‐5000‐536.31‐90 OTHER PROFESSIONAL SRVS US1701 190307 200,000 64 200,064             Carollo Engineers

403‐5000‐536.31‐90 OTHER PROFESSIONAL SRVS UC1804 190628 200,064 59,306 259,370             Carollo Engineers

403‐5000‐535.31‐90 OTHER PROFESSIONAL SRVS 259,370 0 50,000 309,370             Carollo Engineers

403‐5000‐536.31‐90 OTHER PROFESSIONAL SRVS 309,370 0 215,100 524,470             Carollo Engineers

403‐5000‐538.65‐09 R&R ‐ STORMWATER STM031 190478 1,750,000 21,556 1,771,556        CDM Constructors

403‐5000‐538.65‐09 R&R ‐ STORMWATER UC1802 190782 1,771,556 96,397 1,867,953        Arcadis US Inc

403‐5000‐538.65‐09 R&R ‐ STORMWATER STM031 190915 1,867,953 43,947 1,911,900        Instituform Tech

403‐5000‐538.65‐09 R&R ‐ STORMWATER STM031 190963 1,911,900 37,419 1,949,319        Johnson‐Davis

403‐5000‐538.65‐09 R&R ‐ STORMWATER UC1802 191253 1,949,319 34,913 1,984,231        The Merchant 

403‐5000‐538.65‐09 R&R ‐ STORMWATER STM031 191303 1,984,231 60,374 2,044,605        CDM Smith, Inc

403‐5016‐533.65‐02 R&R ‐ WATER WTR106 181081 0 1,171,944 1,171,944        Ric‐Man International, Inc.

403‐5016‐533.65‐02 R&R ‐ WATER WT1605 191150 1,171,944 46,066 1,218,010        The Haskell Comp

403‐5016‐533.65‐02 R&R ‐ WATER WTR106 191280 1,218,010 28,700 1,246,710        The Merchant 

403‐5016‐533.65‐02 R&R ‐ WATER WT1603 191281 1,246,710 20,000 1,266,710        Killebrew Inc.

403‐5016‐533.65‐02 R&R ‐ WATER 1,266,710 0 800,000 2,066,710       

403‐5016‐538.65‐09 R&R ‐ STORMWATER STM032 181081 900,000 2,704,984 3,604,984        Ric‐Man International, Inc.

Adopted Fund Total Expenditures 16,381,500 0 5,714,953 8,863,886 30,960,339
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Exhibit A

2019/20 2019/20

PROJECT PO ADOPTED AMENDED

NUMBER # BUDGET Revenue  PO Accounts

FY18/19 Rollover 

Budget BUDGET Comments

Amendment

      BUDGET YEAR 2019‐20, Commission Meeting 1/7/20

CAPITAL APPROPRIATION AMENDMENTS

CITY OF BOYNTON BEACH

UTILITY FUND CAPITAL IMPROVEMENT FUND

404‐0000‐381.04‐09 UTILITY BOND 2016 3,500,000 1,261,420 4,761,420       

404‐0000‐381.04‐18 UTILITY BOND 2018 0 1,624,912 1,624,912       

404‐0000‐389‐92.00 NET ASSETS APPROPRIATED 4,350,000 1,854,943 6,204,943       

Adopted Fund Total Revenues 9,850,000 4,741,275 14,591,275

404‐5000‐533.65‐01 WATER WT1901 190351 2,900,000 301,225 0 3,201,225        The Haskell Comp

404‐5000‐533.65‐01 WATER 3,201,225 0 0 3,201,225       

404‐5000‐535.65‐03 SEWER SW1802 190850 3,450,000 17,854 0 3,467,854        AECOM Technical Servces

404‐5000‐535.65‐03 SEWER SW1802 181081 3,467,854 1,535,864 0 5,003,718        Ric‐Man International

404‐5016‐533.65‐01 R&R ‐ WATER 500,000 0 307,769 807,769            

404‐5016‐533.65‐03 R&R ‐ WATER SW1902 1,000,000 0 953,651 1,953,651       

404‐5018‐533.65‐01 WATER WT1703 190351 0 657,700 950,000 1,607,700        The Haskell Comp

404‐5018‐533.65‐01 WATER WT1703 191011 0 17,212 0 17,212               E2L Real Estates Solutions

Adopted Fund Total Expenditures 9,850,000 2,529,855 2,211,420 14,591,275

Utility Totals 26,231,500 45,551,614

FLEET FUND

501‐0000‐389‐92.00 NET ASSETS APPROPRIATED 726,978 703,831 1,430,809       

Adopted Fund Total Revenues 8,962,586 703,831 9,666,417

501‐2516‐519.64‐33 VEHICLE PURCHASES 180617 4,769,924 1,689 4,771,613        Alan Jay Chervrolet

501‐2516‐519.64‐33 VEHICLE PURCHASES 181190 4,771,613 833 4,772,446        Alan Jay Chervrolet

501‐2516‐519.64‐33 VEHICLE PURCHASES 191327 4,772,446 32,782 4,805,228        Alan Jay Chervrolet

501‐2516‐519.64‐33 VEHICLE PURCHASES 190643 4,805,228 158,755 4,963,983        Altec Industries

501‐2516‐519.64‐33 VEHICLE PURCHASES 180824 4,963,983 1,000 4,964,983        Coggin Ford

501‐2516‐519.64‐33 VEHICLE PURCHASES 180825 4,964,983 1,323 4,966,306        Coggin Ford

501‐2516‐519.64‐33 VEHICLE PURCHASES 170805 4,966,306 520 4,966,826        Duval Ford

501‐2516‐519.64‐33 VEHICLE PURCHASES 190543 4,966,826 42,430 5,009,256        Duval Ford

501‐2516‐519.64‐33 VEHICLE PURCHASES 190641 5,009,256 114,097 5,123,353        Duval Ford

501‐2516‐519.64‐33 VEHICLE PURCHASES 190638 5,123,353 30,578 5,153,931        Prestige Ford

501‐2516‐519.64‐33 VEHICLE PURCHASES 180857 5,153,931 317,300 5,471,231        REV RTC, Inc.

501‐2516‐519.64‐33 VEHICLE PURCHASES 171252 5,471,231 2,524 5,473,755        Sutphen Corp

Adopted Fund Total Expenditures 8,962,586 703,831 0 9,666,417
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6.G.
CONSENT AGENDA

1/7/2020

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  1/7/2020

REQUESTED ACTION BY COMMISSION:  Approve revisions to the Fiscal Year 2019-2020 approved
surtax projects.

EXPLANATION OF REQUEST: 
The City Commission approved a list of projects for FY 19/20 to be paid with Government Surtax funds in
September 2019. In accordance with the City's Resolution R16-071, which is an Interlocal agreement with
PBC and Palm Beach County Schools pertaining to shared distribution and use of the surtax funds the
project list that the Commission adopted can be revised by the governing board.
 
The City of Boynton Beach Capital Improvement Plan is largely funded by taxpayer approved sales tax funds
(Surtax). Each community must account for the use of these funds to ensure their use is consistent with law
and the intent of the voters. Each quarter the city will be providing a global update on the status of projects
funded with Surtax revenues.
 
However, on a much smaller scale it is recognized that some projects were added and/or changed since the
initial inspection of the City facilities.
 
Therefore, it is necessary to add projects as they occur during the fiscal year. These additions are to ensure
consistency of review by the City Commission and the City's Citizen Surtax Oversight Committee.
 
To that end, staff will be providing additional project requests throughout the course of the year. In fact, these
adjustments may occur on each future Commission meeting.
 
Attached please find modifications to existing projects with proposed budget dollars. All projects will be funded
by making budget adjustments with existing Surtax dollar projects.
  
Based on the overall savings and the estimated budget for the new project there is no need for a budget
amendment rather adjustments to currently approved projects and the addition of two projects in the FY 19/20
budget.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   Facility maintenance work is critical to
keep, restore or improve every part of a Facility/Building to a currently acceptable standard.

FISCAL IMPACT:  Budgeted  The project budget adjustments merely recognize actual costs on a project
level. The entire Surtax Capital Budget will always be neutral unless changed through a formal budget
amendment process.

ALTERNATIVES:  None

STRATEGIC PLAN:
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STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Amendment CIP Amendment
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Assigned 
Project #

Project Location
Approved Project 

Account
Approved Project 
Budget Amount

Funds Available for 
Use Elsewhere

Meadows Park - Site Improvements (Design)
Design costs came in under budget.

Oyer Park - Shade Sails
Project being pushed out based on condition of sails.

Intracoastal Park - Refrubish Restroom
Project compelted with inhouse staff

77,000.00$             

Assigned 
Project #

Project Location
Approved Project 

Account
Approved Project 
Budget Amount

Increase Existing 
Project(s)

Oyer Park - Ramp Assessment (Design) (Phase 1 & 2)
Project is being accelerated from FY 20/21.   Consultant and staff have identifed grant 
funding which must be submitted by March 2020, hence need to accellerate deisgn and 
permitting.

77,000.00$             

Total Savings from Approved Projects

Total Increase for Existing Projects

RP1862 303-4211-572.62-01

RP1822 50,000.00$              12,000.00$             

Total Savings from Approved Projects

25,000.00$              

303-4216-572.62.01

303-4211-572-63.05

303-4223-572.62.01

Fiscal Year 2019-20 Surtax Dollars Project
(Request for Project Budget Adjustment)

RP1855 15,000.00$              15,000.00$             

RP2005 150,000.00$            50,000.00$             

77,000.00$                                                       

77,000.00$                                                       

77,000.00$             

Total Increased Cost For Existing Projects
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6.H.
CONSENT AGENDA

1/7/2020

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  1/7/2020

REQUESTED ACTION BY COMMISSION:  Approve the one-year extension for RFPs/Bids and/ or piggy-
backs for the procurement of services and/or commodities as described in the written report for January 07,
2020- "Request for Extensions and/or Piggybacks."

EXPLANATION OF REQUEST: 
As required, the Finance/Procurement Department submits requests for award to the Commission; requests
for approval to enter into contracts and agreements as the result of formal solicitations; and to piggy-back
governmental contracts.  Options to extend or renew are noted in the “Agenda Request Item” presented to
Commission as part of the initial approval process.  Procurement seeks to provide an accurate and efficient
method to keep the Commission informed of pending renewals and the anticipated expenditure by reducing
the paperwork of processing each renewal and/or extension individually and summarizing the information in a
monthly report (as required).
 
VENDOR(S) DESCRIPTION OF

SOLICITATION
SOLICITATION
NUMBER

RENEWAL
TERM

AMOUNT

Vazza Cleaning
Corporation
.

Janitorial Services for
Utilities Department

001-2821-17/JMA February 1,
2020 thru
January 31,
2021

$24,050
Annually

Zalman Law, P.A. Special Magistrate
Services for
Community Standards

005-2120-18/IT January 19,
2020 thru
January 20,
2021

$9,500 Annually

 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:  Budgeted 
Budgeted 
Funds have been budgeted under line items as noted on the attached report.

ALTERNATIVES:  Not approve renewals and require new solicitations to be issued.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 
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CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Addendum Zalman Renewal
Addendum Zalman, 2020
Addendum BBFL contract renewal 2020

Attachment REQUEST FOR BID EXTENSIONS 1-07-20
RW
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December 19, 2019 

 

Sent Via Email To: Marmer, Eric MarmerE@bbfl.us 

 

City of Boynton Beach 

Finance/ Procurement Services  

Attn.:  Mr. Eric Marmer and Ms. Mara Frederikson 

PO Box 310 

Boynton Beach, Florida 33425‐0310 

 

RE:  SPECIAL MAGISTRATE SERVICES FOR COMMUNITY STANDARDS 

  

Dear Ms. Frederiksen, Mr. Marmer and Financial Services Team. 

 

 Thank you kindly for your consideration and offer of renewal of the current contract. 

 I am honored to continue to be of service as Special Magistrate in Boynton Beach. 

 

 Please find attached executed contract renewal.  

 

Very Truly Yours, 

 

/s Hilary R. Zalman 

Hilary R. Zalman, Esq. 

for Zalman Law Firm, P.A. 
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CITY OF BOYNTON BEACH  

REQUESTS FOR BID EXTENSIONS AND PIGGY-BACKS  
January 07, 2020 

 

REQUESTING DEPARTMENT: UTILITIES 
DEPARTMENT CONTACT: JOSEPH PATERNITI JR. 
TERM: February 1, 2020 thru January 31, 2021 
SOURCE FOR PURCHASE: City Bid No. 001-2821-17/JMA  
ACCOUNT NUMBER: N/A  
VENDOR(S): Vazza Cleaning Corporation 
ANNUAL ESTIMATED EXPENDITURE: $24,050  
DESCRIPTION:  
The current janitorial services contract was for a two (2) year term that ended on January 31, 2019 and has the 
option for three (3), one (1) year renewals. RESOLUTION NO. R19-003 authorized the City Manager to 
sign an Amendment to the Contract with Vazza Cleaning Corporation of Royal Palm Beach, Florida for Bid No. 
001-2821-17/JMA for Janitorial Services for the Utilities Department for the period of February 1, 2019 thru 
January 31, 2020, for an estimated annual expense of $24,050. The vendor has agreed to renew the existing 
agreement with the same Terms and Conditions for the renewal period of February 1, 2020 thru January 31, 
2021. 
 

 

REQUESTING DEPARTMENT: COMMUNITY STANDARDS  
DEPARTMENT CONTACT: ADAM TEMPLE  
TERM: January 19, 2020 thru January 18, 2021 
SOURCE FOR PURCHASE: City RFQ No. 005-2120-18/IT  
ACCOUNT NUMBER: 001-2211-522-49-17  
VENDOR(S): ZALMAN LAW, P.A.  
ANNUAL ESTIMATED EXPENDITURE: $9,500  
DESCRIPTION:  
On January 19, 2018, City Commission approved a one-year award to Zalman Law, P.A. for special magistrate 
services for community standard.  
The Contract allows for three (3) additional one-year renewal options with the same prices, terms and 
conditions. The vendor has agreed to renew the Contract for the first second-year renewal option thru January 
18, 2021. 
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6.I.
CONSENT AGENDA

1/7/2020

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  1/7/2020

REQUESTED ACTION BY COMMISSION:  Approve minutes from the City Commission meetings on
December 3, 2019 and December 17, 2019.

EXPLANATION OF REQUEST: 
The City Commission met on December 3, 2019 and December 17, 2019 and minutes were prepared from
the notes taken at the meetings.  The Florida Statutes provide that minutes of all Commission meetings be
prepared, approved and maintained in the records of the City of Boynton Beach.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   A record of the actions taken by the
City Commission will be maintained as a permanent record.

FISCAL IMPACT:  Non-budgeted  N/A

ALTERNATIVES:  Do not approve the minutes.

STRATEGIC PLAN: Building Wealth in the Community

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 

ATTACHMENTS:
Type Description
Minutes Minutes 12-03-2019
Minutes Minutes 12-17-2019
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MINUTES OF THE CITY COMMISSION MEETING HELD IN THE 
INTRACOASTAL PARK CLUBHOUSE 

2240 N. FEDERAL HIGHWAY, BOYNTON BEACH, FLORIDA  
ON TUESDAY, DECEMBER 3, 2019, AT 6:30 P.M. 

 

 
PRESENT: 
Steven B. Grant, Mayor Lori LaVerriere, City Manager 
Justin Katz, Vice Mayor James Cherof, City Attorney 
Mack McCray, Commissioner Crystal Gibson, City Clerk 
Christina L. Romelus, Commissioner 
Ty Penserga, Commissioner 
 
1.  OPENINGS 
 

A. Call to Order - Mayor Steven B. Grant 
 

Mayor Grant called the meeting to order at 6:30 p.m. 
 
Invocation – Mayor Steven B. Grant. 
 
Mayor Grant gave the invocation 
 
Pledge of Allegiance to the Flag led by Mayor Steven B. Grant 
 
Roll Call 
 
City Clerk Gibson called the roll. There was a quorum. 
 
Agenda Approval: 
 

1. Additions, Deletions, Corrections 
 
Mayor Grant requested to moved Agenda Items 9 C. and 9A. before Administrative.   
 

2. Adoption 
 
Motion   
 
Commissioner McCray moved to approve the agenda as amended.  Commissioner 
Penserga seconded the motion.   
 
Vote 
 
The motion unanimously passed. 
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2. OTHER 
 
A. Informational items by Members of the City Commission 
 
Vice Mayor Katz had no disclosures.  
 
Commissioner McCray attended the Florida League of Cities luncheon, held in the City 
of Boynton Beach. Thanked staff for all their hard work to make the event successful. 
Congratulated John Durgan for helping the City of Boynton Beach regain the number one 
title place for Read for the Record.  
 
Commissioner Romelus congratulated the City of Boynton Beach for regaining the title 
for Read for the Record. She thanked Commissioner Penserga for stepping in for her to 
read in her place. Attended the National League of Cities summit in Texas. Thanked the 
Commission for allowing her to attend.  
 
Commissioner Penserga attended the National League of Cities in Texas; he would like 
to highlight the San Antonio Food Bank.  There is a branch of Feeding America network 
in Boynton Beach, called Feeding South Florida.  They do not hand out food; in addition 
to providing emergency support, they have an industrial kitchen, with the opportunity to 
learn a career.  He attended the opportunity zone session. There are two opportunity 
zones in the City of Boynton Beach. He indicated this was a wonderful opportunity to 
revise neighborhoods.  
 
Mayor Grant noted on November 7th he attended the City Economic Development 
Business over Coffee event; this was a great opportunity to speak with the residents. He 
read for the record at Rolling Green and Galaxy Elementary School.  He attended a 
meeting at Discover the Palm Beaches. He attended the Veteran’s Task Force and spoke 
with the Cub Scouts.  On November 8th

, Mayor Grant met with the University of Florida 
extension representative and encouraged the youth to discover 4-H. He spoke with the 
youths at Somerset Academy. November 9th attended a basketball game between 
Boynton Beach Police Department and the Parks and Recreation Department; it was an 
amazing game to watch.  He also attended the groundbreaking for the Ocean Breeze 
East site. He noted there would be 120 affordable housing units for low and very low-
income residents, in addition a new home for the neighborhood officer program.  Attended 
a ribbon cutting for Florida Tackle. Attended an event for the Sierra Club. On November 
11th

, he attended a Veterans Day celebration. He thanked the Veterans which have 
served or who are presently serving their country.  On November 12th, attended a 
caregiver’s luncheon, hosted by Healthier Boynton Beach, thanked all involved including 
Ricky Petty. On November 13th

, he attended the Race for Equality summit. On November 
15th

, he attended the Transportation Planning Agency (TPA) summit regarding the long-
range transportation plan. November 16th

, visited the Caridad Center.  Mayor Grant 
presented information regarding community ID’s. Met with representatives from NAMI and 
representatives of the Juvenile probation officer program. Attended the monthly Art 
District event. November 17th

, met with Tom Kaiser. November 18th
, he attended a 
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Historical Society meeting.  November 19th –24th
, attended the National League of Cities 

summit in San Antonio, Texas. He wanted to bring into the sunshine a conversation he 
had with Commissioner Penserga, regarding the possibility of using more of a deposit 
rather than a fee for recreation programs.  Mayor Grant requested staff to provide 
information regarding programing: how many programs the City offers and the attendance 
of those programs. November 25th Mayor Grant also attended the General Employee 
public pension meeting, and the Quantum Park Overlay District meeting. November 26th

, 
he was invited by the Delray chamber of commerce to attend their legislative delegation. 
He thanked the City for the best luncheon he attended on November 27th.  Attended a 
legislative delegation as a member of the Palm Beach County League of City, he thanked 
Colin for his insight regarding water reuse.  
 
Commissioner McCray thanked the Mayor and Commissioner Penserga regarding the 
report.  
 
3. ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND 
       PRESENTATIONS 
 

A. Presentation of Certificates of Recognition to South Tech Academy Work Based 
Learning Opportunity Program Student Interns, Carlos Garcia, Tryston Schmitt 
and Franco Lagio, for their internship completion; a summary of the internship 
provided by ADA Coordinator Assistant, Ted Goodenough. 

 
Mayor Grant presented Certificates of Recognition to South Tech Academy Work Based 
Learning Opportunity Program Student Interns, Carlos Garcia, Tryston Schmitt and 
Franco Lagio, for their internship completion. 

 
Ted Goodenough, ADA Coordinator Assistant, provided a summary of the program. 
Thanked the City for welcoming these three student interns, showed how assistive 
technology helped the citizens of Boynton Beach.  

 
Theresa Thomas noted it was an honor to help and guide students. Pointed out there 
are three Microsoft students who are currently completing their certification. The City of 
Boynton Beach is the only municipality that works with South Tech Academy.  

 
B. Announcement by Eleanor Krusell, Public Communications and Marketing 

Director, regarding the 49th Annual Holiday Parade, Light up the Park and the 
introduction of Grand Marshal that will lead the Parade. 

 
Eleanor Krusell, Public Communications and Marketing Director, announced the 49th 
Annual Holiday Parade, Saturday, December 7th, beginning at 7pm.  Following the parade 
is the Light Up the Park event at Dewey Park. This year’s Grand Marshall is Ms. Joanie 
Helgesen.  
 
Joanie Helgesen thanked Ms. Krusell for the opportunity to be the 2019 Grand Marshall.  
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C. Announce the Solid Waste Division is having tire amnesty week for the City 
residents from December 2nd through December 6th, 2019. 

 
Mayor Grant announced the City of Boynton Beach annual tire amnesty week beginning 
December 2nd through December 6th, 2019. 

 
Davidson Monestime, Solid Waste Manager, informed the Commission last year the 
Solid Waste Department picked up 2.2 tons of tires.  As of December 3, 2019, almost 
7.99 tons of tires have been picked up.  

 
Commissioner Romelus asked what happens to the tires reclaimed by the City. Mr. 
Monestime explained the reclaimed tires used for material for parks and racetracks.   

 
Mayor Grant asked if residents have big electronics, should they put it outside for regular 
bulk.  Mr. Monestime replied the Solid Waste Authority is currently accepting electronic 
items.  
 

D. Announcement about Grants & ADA Coordinator receiving the Champion of 
Inclusion Award. 

 
Debbie Majors, Grants & ADA Coordinator, indicated Stephanie Soplof, Recreation & 
Assessment Specialist, nominated her for the Champion of inclusion Award, which she 
won.   

 
E. Presentation of the monthly Town Square project update by Town Square 

development team. 
 

Colin Groff, Assistant City Manager, provided an overview on the Town Square project. 
He expressed the City project is on schedule and under budget. Tonight’s update was to 
present the new adventure land, the City of Boynton Beach will bring to life their vision of a 
thoughtfully renovated, historical, educational and interactive adventure park on the grounds 
of the historic Boynton Beach High School. Historic preservationists and citizens alike are 
invested in keeping the history of Boynton Beach alive. The 16-acre Master Plan for Town 
Square is part of that effort. This adventure park concept is taken from Boynton’s unique 
history, which is a mix of agricultural roots, the prominence of the railroad, and the beauty 
and biodiversity of the ocean flora and fauna. Kompan’s team of experts have carefully 
studied the rich history of the area as well as listened to the unique needs of the community 
and have created an educational adventure that allows children and adults alike, to 
experience the roots of Boynton Beach and South Florida. Children can experience the 
history of Boynton Beach, first hand through the stories of Charlie Pierce: The Barefoot 
Mailman, The Last Egret, Charlie and the Tycoon, The American Jungle, and The Last 
Calusa. There are footsteps, which leads to different areas of the park. There is active 
equipment for the parents and adults such as the Active Adult fitness circuit, upright row 
and press down to name a few.   
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Mr. Groff indicated the next step was to approve the fiscal year 2019/2020 CIP budget 
amendment, approval of equipment purchases. Finalize installation and design drawings, 
continue to develop sponsorships to assist with funding and interactive displays. This was 
a project to replace Kids Kingdom.  
 
Commissioner Penserga noted he visited the playground in Tampa and he was 
impressed. Inquired if the park would be illuminated at night.  Mr. Groff stated the park 
would have lighting.  
  
Commissioner McCray asked who worked on this project. Mr. Groff replied they had 
workshops, which opened to the public. There were approximately 75 attendees. Mr. 
Groff indicated changes made to the original design.   
 
Commissioner McCray wanted to know if there was any sign in sheets, if so he would like 
to have a copy.  Mr. Groff stated he believed there was a sign in sheet.  
 
Vice Mayor Katz thanked all who worked on this project.  He liked the inclusion of sensory 
equipment.  Asked if there would be a security system installed. Mr. Groff indicated 
cameras are protecting all the equipment; noted cameras protect the entire area in Town 
Square.  
 
Commissioner Romelus noted she was excited about the park, and attended the 
workshop.  
 
Vice Mayor Katz stated he would advise the police to place this on social media, so that 
everyone is aware that the park has cameras.  
 
John Markey, Private Developers, noted they are working with the equipment designer, 
and are working on the north garage. Pointed out the need to refinance the mortgage. 
 
Vice Mayor Katz asked when the financing would be available.  Mr. Markey stated they 
received a commitment from the bank. The project is on track.   
 

F. Mayor Grant would like to provide an update to the Commission regarding his 
attendance at the National League of Cities Summit. 

 
Mayor Grant provided an update from the National League of Cities Summit. Mobile 
workshops, conference workshops, general sessions, viewed a butterfly playground, 
sensory village, the wharf, all accessible rides, Water Park.  Explained the hand and the 
buttery, greenways trails, funding for voters first approved the greenways in 2000, 
followed by three subsequent elections to use 1/8 of a cent.  Showed the Alamo and the 
maverick distillery. Friday at the convention center: youth delegate program youth 
employment center, Healthier Boynton Beach, afterschool policy advisors, network, 
summer learning program financing, affordable housing, council on youth, education and 
families.  
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Saturday at the convention center: thriving people, the key to economically viable cities, 
closing session with Starbucks and city, conversation with Common the rapper about his 
book, Let Love Have the Last Word.  
 
4. PUBLIC AUDIENCE 
 
INDIVIDUAL SPEAKERS WILL BE LIMITED TO 3 MINUTE PRESENTATIONS (at the 
discretion of the Chair, this 3-minute allowance may need to be adjusted depending 
on the level of business coming before the City Commission) 
 
Susan Oyer, 140th SE 27th Way, provided some background information on the history 
of Boynton Beach. Welcomed the new Sister City, Farindola, Italy. She has been in touch 
with Cheney Brothers for distribution of the Farindola cheese.  
 
Christian of Ocean Ridge thanked the Commission for placing item R19-161 on the 
agenda. This bill opposes offshore drilling and air blasting in the ocean.   
 
Michael Shramko, 433 SW 2nd Avenue, indicated the garbage is out of control. There 
are many illegals, cars speeding out of control; the handicap people cannot use the 
sidewalk. Mr. Shramko read from an email sent to him by Commissioner Romelus and 
stated Commissioner Romelus was not professional when she sent a return email, which 
had a winky face, and the email was sarcastic. She is an elected official.  
 
Vice Mayor Katz, replied Mr. Shramko has some valid concerns.  Vice Mayor Katz stated 
he has received emails from Mr. Shramko many of which were riddled with expletives. 
Mr. Shramko interrupted stated people on his property were arrested and they were 
illegal.  
 
John Plasticky, SW 25th Avenue, asked is there a reason the garbage is not being picked 
up. Is there a trash pickup weekly? Vice Mayor Katz stated there are some changes in 
the way the garbage is being picked up.  
 
Commissioner McCray stated he understands this was an endless cycle.  
 
Mr. Plasticky said the trash should not be left on the curb more than a week. Stated 
something needs to be done about the trash.  
 
Mayor Grant stated it has taken too long.  The ordinance on the agenda tonight would 
clarify the way in which the Solid Waste Department would work with Community 
Standards.  
 
Jake Aaron, 132 SE 12th Avenue said his family has had a business in Boynton Beach 
since 1978, Creative Metal Products on SE 1st Street. Indicated he must be careful about 
what he says at the Commission meeting.  Stated when he comes to city meetings, he is 
fined afterwards. There are people here tonight who do not feel safe, one of these people 
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is an 80 year old woman, when she called the police the neighbor has threatened her. He 
is concerned about the plans for SE 1st street. When the plan first came out, there was a 
median, two lanes and a sidewalk.  The new plans would put his family out of business. 
The reason being, the business would not be able to have semi-trucks coming onto the 
property. He understands the council wants to feed the main vein from Woolbright through 
1st Street in the new Town Square.  Noted his family has been in this location for 30 years. 
The area is zoned M1 which is the heaviest zoning other than industrial. He does not feel 
there has been any communication between the City and the businesses in this area. It 
is hard to speak up, but the City cannot only come after the businesses but also their 
homes.   
 
Linda Millcarek, 438 SW 2nd Ave., stated her neighborhood has been struggling with the 
flow of traffic.  She explained on SW 2nd Avenue there were only two traffic signs on a 
road, which goes from Searcrest to I-95, the traffic is out of control.  She attended the 
meeting and loved what was being said.  When she looks at the plans, this was not what 
was agreed upon. The City is doing nothing for SW 2nd Avenue. She is afraid for her 
safety.  When they spoke with the police, stated for them to get a camera, go inside, and 
not come out. It is not fair to the neighbors.  
 
Commissioner Romelus asked Mr. Groff for an update for the phase 2 project, and how 
it affects or mitigates the issues the City is facing in those corridors on 13th Street, SW 2nd 
Avenue and 1st Street.  
 
Mr. Groff stated he has met with the neighborhood association to speak about the traffic 
calming.  The preliminary study was provided to the public and requested was input from 
the public on whether the City was on the right path.  There is a concept plan of where to 
place traffic calming devices. The first phase is to place some temporary devices, some 
lane narrowing devices; traffic hump devices and some stop signs. Traffic counts were 
done, now the City is placing temporary measures in certain locations to see if it changes 
the traffic patterns and behaviors.  Mr. Groff stated what was presented at the meeting 
were concept plans. These were ideas.  He stated the deadline for completion is March 
2020.  They are working with the Police Department.  
 
Commissioner Romelus inquired about the traffic calming and said there needs to be 
conversation regarding 13th Avenue.  
 
Mr. Groff replied the City is looking from Boynton Beach Boulevard to Woolbright, I-95 
and the railroad tracks.  Indicated the City cannot stop people from driving badly, the City 
can try to correct the driver.  
 
Commissioner Romelus indicated the City Manager is speaking with Jake Aaron a 
business owner, and requested Mr. Groff speak with him as well regarding Mr. Aaron’s 
business concerns.  Mr. Groff stated he would speak with Mr. Aaron.  Mr. Groff stated the 
plans provided regarding 1st Street were concept plans.  The City received feedback and 
the City would adjust the plans.  Mr. Groff stated some businesses would need to make 
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some changes regarding parking in the right-of-way. The City would work with the 
businesses so that the business would not be interrupted.  
 
Commissioner Romelus requested Mr. Aaron to contact her via email if anything else 
needs follow-up. 
 
Mayor Grant asked if the Commission has the final approval for those plans.  Mr. Groff 
stated the item would go out to bid as usual.  Mayor Grant asked if the item could come 
back to the Commission before the item goes out for bids.  Mr. Groff stated normally those 
items do not come to the Commission.  Those are not Commission approval items. The 
Commission has already approved the grant application.  Mayor Grant asked if this was 
the grant for the Complete Streets from the Transportation Planning Agency.   
 
Mayor Grant stated some of the residents wanted the duel sidewalks and the businesses 
did not. The City needs to find a happy median. The City does not want businesses to go 
out of business. Creative Metal does a great job and he does not want to approve a plan 
the businesses do not like.  Mr. Groff replied his job was to address all of the comments.  
 
Commissioner McCray indicated in regard with approval of plans, he was in agreement 
with the Mayor.  He stated when work was complete in District 2, they messed up Railroad 
Avenue. He sees the construction and it is a mess. Commissioner McCray stated talk 
without work is not acceptable.  
 
Mr. Groff noted the road repair and the assurance businesses are successful is priority.   
 
Jenna Bradley, SE 27th Way, expressed her concern for the traffic and parking on the 
streets. Inquired what would it take to move the cars from the street. Asked whom to 
contact and clear the street. The neighborhood is really going down.  How many people 
can live in one dwelling?  
 
Mayor Grant suggested getting together to have a unified voice; in the southwest 
community they have the Forest Park Neighborhood Association.  
 
Ms. Bradley asked if it was normal practice for the Police Department to drive through the 
neighborhood. Mayor Grant stated with the Boynton Beach Police application, a resident 
could request a drive by, if you are out of town.  This is in the process, suggested speaking 
with the Police Department.  
 
Ms. Bradley stated the kids could not ride their bikes.  
 
Diane Jacone, Old Boynton Road, said she is afraid of the traffic. She sees the police 
but nothing happens.  She parks in her driveway and she is fined.  Mayor Grant stated 
this was a County Road.  He suggested speaking to the Community Standards Director.  
 
Mayor Grant seeing no one else coming forward closed Public Comment.  
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Being Heard Out of Sequence: 
 
9- C  City Lobbyist, Mat Forrest of Ballard Partners, will present the key issues/bills 

facing the City during the 2020 Legislative Session. City Commission to discuss 
and approve Legislative Priorities for the 2020 Legislative Session in Tallahassee  

 
Mat Forrest, Ballard Partners, City Lobbyist, explained each year he meets with the 
Commission and provides a listing of priorities for the upcoming legislative session. The 
listing this year includes opposing any legislative efforts to impede or preempt the 
constitutional rights of municipal Home Rule powers. Oppose any unfunded mandates 
imposed on local governments through the legislative or budget process. Support 
licensing, taxing, zoning regulation for operation of group, sober homes at the local lever. 
Support legislation requiring certification for all recovery residences and recovery 
residence administrators. Communications services tax protection. The City supports 
legislation to reform the communications service tax. Affordable housing and local 
business tax receipt are more monitored. The next session begins January, February, 
and March 2020.  Thanks to the grant sponsorship of Representative Casello and Senator 
Bergman, there are possible growth management amendments.  
 
Mayor Grant asked if House Bill 3 would eliminate the City of Boynton Beach business 
tax. Mr. Forrest indicated he did not believe so. He continued to say last year it was not 
the business tax, certain cities have extra layers for certain businesses. He indicated it 
was not an issue. Mayor Grant asked if this would affect the Planning and Zoning 
Department.  Mr. Forrest explained it has been filed and he would get back to the City 
with additional information.  
 
Commissioner McCray in regards with funneling items to Mr. Forrest, the Commission 
needs to have items streamlined. The point of contact should be the City Manager. The 
Commission should not contact Mr. Forrest directly.  Mayor Grant was in agreement with 
Commissioner McCray regarding one point of contact.  
 
Lori LaVerriere, City Manager, stated the League of Cities provides an update every 
Monday morning beginning in January.   
 
Commissioner Penserga requested clarification regarding the amendment to the 
extension of permits.  Mr. Forrest explained whenever there is a statewide declaration of 
an emergency; the State law preempts local government regulations, and provides an 
extension to all development permits.  If someone was doing a project, and if a hurricane 
came, this would provide a reason the project could not be complete the project. There 
was a statewide emergency with the opioids, extended the development order.  He 
believes there should be some type of specific legislation for natural disasters for a 
specific area, which are impacted. Mr. Forrest indicated he has spoken to the House of 
Representatives regarding this type of legislation.  
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Commissioner Penserga asked if there was support in the house.  Mr. Forrest indicated 
it was too early to ascertain.  It was such a fine item.  He has spoken with the House of 
Representatives, he received language from the City and he is shopping this around.  
 
Out of Sequence: 
 
9-A Consider options to rename Veterans Memorial Park in honor of Tom Kaiser.  
 
Commissioner McCray thanked the City Manager for providing a copy of the minutes from 
the previous meeting. There was a misrepresentation by Minister Bernard Wright 
indicating Mr. John Hepburn gave him permission to use his name and his group.  Mr. 
John Hepburn indicated he did not give permission to state he had permission to use his 
name or his group.    
 
Commissioner Romelus made a motion to support Option 1 which reads: “Boynton Beach 
Veterans Memorial Park - In Honor of Tom Kaiser whose leadership and commitment 
created this memorial park for all veterans as a reminder of their service and sacrifice for 
our Country.”  
 
Commissioner Penserga respectfully disagreed with Commissioner Romelus. He is in 
favor of adding Tom Kaiser’s name in the official title. He asked Mr. Kaiser if he would 
pay for the sign.   
 
Commissioner McCray stated he was not in favor of renaming the Veterans Park.  He has 
a problem with people trying to get personal recognition.  Commissioner Ensler was 
instrumental in starting the Veterans Park.   
 
Mayor Grant stated the Commission provided with two options. If they name the park after 
Mr. Kaiser, he provided examples of different parks.  They had an opportunity to name 
the park.  He was in favor of what Mr. Kaiser would like.   
 
Commissioner Penserga stated the Commission could honor Commissioner Ensler as 
well as Stanley Gavlick, USN, Park Co-Chairman.  He completely supports this change.  
In this City when any citizen, we should be honoring this person.  
 
Commissioner McCray stated a representative from the veteran association should 
publicly speak regarding Commissioner Ensler and his contribution to the Veterans Park.  
 
Elliott Silverman, Delray Beach, pointed out he belongs to the Korean War Veterans 
Chapter 17 in Delray Beach, he also belongs to the American Legion Chapter 164.  He 
met Tom Kaiser about 2 years ago. He feels he deserves some recognition.   
 
Tom Kaiser, 1070 SW 20th Terrace, provided some information regarding his 
participation in the preservation of other Veterans memorials around the world. In 2005, 
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he met with Mr. Ensler and they spoke about the park. The City never gave the ok until a 
year after Mr. Ensler passed away.  He pledged to the City to pay for the monument.  
 
Commissioner McCray asked for a records request regarding the Veterans Park.  
 
Commissioner Romelus withdrew her motion.  
 
Motion 
 
Commissioner Penserga motioned to rename the park Tom Kaiser Boynton Veterans 
Memorial Park, with special recognition to Mayor Jerry Taylor and Commissioner Robert 
Ensler.  Vice Mayor Katz seconded the motion.  
 
Mayor Grant requested to add Stanley Gavlick with a special recognition for the second 
brick.   
 
Commissioner Penserga amended his motion to include Stanley Gavlick with a special 
recognition.  
 
Mayor Grant noted the option was not to include a picture, he suggested combining 
Option 1 and Option 2.  Pointed out if the verbiage includes “through his leadership of the 
Boynton Veteran’s Council, this park became a tribute to all who served protecting 
America, with the assistance of the Mayor, City Commission and the People of Boynton 
Beach.”  
 
Ms. LaVerriere stated this was a different motion than Commissioner Penserga stated. 
Mayor Grant asked Commissioner Penserga to amend his motion.  
 
Amended Motion  
 
Commissioner Penserga stated he amended his motion to rename the park, Tom Kaiser, 
USN, Boynton Beach Veterans Memorial Park. Through his leadership of the Boynton 
Veteran’s Council, this park became a tribute to all who served protecting America, with 
the assistance of the Mayor, City Commission and the People of Boynton Beach. In 
addition to the two side bricks. Vice Mayor Katz seconded the motion.  
 
Commissioner Romelus requested clarification regarding payment for the monument.  Mr. 
Kaiser has volunteered to fund the new signage.   
 
Vice Mayor Katz, stated it further shows the generosity of Mr. Kaiser who has offered to 
pay for the replacement of the sign.  The requested sign was $3,000-$4,000; the City of 
Boynton Beach should cover this expense.  
   
Commissioner McCray stated this was the standard for all the signs.  He was in favor of 
Mr. Kaiser not paying for the sign.   
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Vice Mayor Katz indicated he was in support of the granite sign not the typical sign. 
 
Vote 
 
Motion unanimously approved.  
 
There was consensus regarding payment for the sign.  
 
5. ADMINISTRATIVE 
 

A. Approve the request of Mayor Grant to distribute $200 of his Community Support 
Funds to FARTHER Outreach, a project of the Boynton Beach Community 
Development Corporation (CDC). 

 
Motion 
 
Commissioner McCray moved to approve. Commissioner Penserga seconded the 
motion, which unanimously approved.  
 

B.  Appoint eligible members of the community to serve in vacant positions on City 
advisory boards. 

 
Motion 
 
Commissioner Penserga nominated Saddam Silverio as a regular member for the Arts 
Commission.  Vice Mayor Katz seconded the motion. 
 
Vote 
 
The motion unanimously passed. 
 
Motion 
 
Mayor Grant nominated Marcia Levine as a regular member for the Arts Commission. 
Commissioner McCray seconded the motion. 
 
Vote 
 
The motion unanimously passed. 
 
Motion 
 
Vice Mayor Katz nominated Dario Ayala as a regular member for the Arts Commission. 
Commissioner Romelus seconded the motion. 
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Vote 
 
The motion unanimously passed. 
 
Motion 
  
Commissioner McCray nominated Clovis Moodie as a regular member for the Arts 
Commission. Vice Mayor Katz seconded the motion. 
 
Vote 
 
The motion unanimously passed. 
 
Motion 
  
Commissioner Romelus nominated Martin Klauber as an alternate member for the Arts 
Commission McCray seconded the motion. 
 
Vote 
 
The motion unanimously passed. 
 
Motion 
  
Commissioner Penserga nominated Robyn Lorenz as an alternate member for the Arts 
Commission. Vice Mayor Katz seconded the motion. 
 
Vote 
 
The motion unanimously passed. 
 
Motion 
 
Mayor Grant nominated Daniel Berger as a regular member for the Building Board of 
Adjustments and Appeals. Commissioner McCray seconded the motion. 
 
Vote 
 
The motion unanimously passed. 
 
Motion 
 
Vice Mayor Katz nominated Damian Brink as a regular member for the Building Board of 
Adjustments and Appeals. Commissioner McCray seconded the motion. 
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Vote 
 
The motion unanimously passed. 
 
Motion 
 
Vice Mayor Katz nominated Gerald Taylor as a regular member for the Citizens Oversight 
Committee.  Commissioner McCray seconded the motion. 
 
Vote 
 
The motion unanimously passed. 
 
Motion 
 
Commissioner Romelus nominated Allan Hendricks as a regular member for Community 
Redevelopment Agency Advisory Board. Commissioner McCray seconded the motion. 
 
Vote 
 
The motion unanimously passed. 
 
Motion 
 
Commissioner Penserga nominated Dr. Viola Rada as a regular member for Education 
and Youth Advisory Board. Commissioner McCray seconded the motion. 
 
Vote 
 
The motion unanimously passed. 
 
Motion 
 
Mayor Grant nominated Dr. Tiffany North as a regular member for Education and Youth 
Advisory Board. Commissioner McCray seconded the motion. 
 
Vote 
 
The motion unanimously passed. 
 
Motion 
 
Vice Mayor Katz nominated Shaquan Young as a regular member for Education and 
Youth Advisory Board. Commissioner McCray seconded the motion. 
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Vote 
 
The motion unanimously passed. 
 
Motion 
 
Commissioner McCray nominated Chevette Gadson as alternate member for Education 
and Youth Advisory Board. Commissioner Penserga seconded the motion. 
 
Vote 
 
The motion unanimously passed. 
 
Motion 
 
Commissioner Penserga nominated Ben Low as a regular member for Historic Resources 
Preservation Board. Commissioner McCray seconded the motion. 
 
Vote 
 
The motion unanimously passed. 
 
Motion 
 
Mayor Grant nominated Mike Wilson as a regular member for Historic Resources 
Preservation Board. Commissioner McCray seconded the motion. 
 
Vote 
 
The motion unanimously passed. 
 
Motion 
 
Vice Mayor Katz nominated Jesse Feldman as a regular member for Historic Resources 
Preservation Board. Commissioner McCray seconded the motion. 
 
Vote 
 
The motion unanimously passed. 
 
Motion 
 
Mayor Grant nominated Elizabeth Sherlock as a regular member for Library Board. 
Commissioner McCray seconded the motion. 
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Vote 
 
The motion unanimously passed. 
 
Motion 
 
Vice Mayor Katz nominated Dr. Stephanie Hayden-Adeymo as a regular member for 
Library Board. Commissioner McCray seconded the motion. 
 
Vote 
 
The motion unanimously passed. 
 
Motion 
 
Mayor Grant nominated Tim Litsch as a regular member for the Planning & Development 
Board. Commissioner McCray seconded the motion. 
 
Vote 
 
The motion unanimously passed. 
 
Motion 
 
Vice Mayor Katz nominated Susan Oyer as a regular member for the Planning & 
Development Board. Commissioner Penserga seconded the motion. 
 
City Clerk Gibson indicated Ms. Oyer’s application was received on Sunday, December 
1, 2019. 
 
Vote 
 
The motion unanimously passed. 
 
Motion 
 
Commissioner McCray nominated David Katz as a regular member for the Planning & 
Development Board. 
 
Vote 
 
Vote died for a lack of a second.  
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Motion 
 
Commissioner McCray nominated Dr. James DeVoursney as a regular member for the 
Planning & Development Board. Vice Mayor Katz seconded the motion. 
 
Vote 
 
The motion unanimously passed. 
 
Motion 
 
Commissioner Romelus nominated Darren Allen as a regular member for the Planning & 
Development Board. Commissioner McCray seconded the motion. 
 
Vote 
 
The motion unanimously passed. 
 
Motion 
 
Commissioner Penserga nominated Lyman Phillips as an Alternate member for the 
Planning & Development Board. Commissioner McCray seconded the motion. 
 
Vote 
 
The motion unanimously passed. 
 
Motion 
 
Commissioner Romelus nominated Charles Canter as a regular member for the 
Recreation and Parks Board. Commissioner McCray seconded the motion. 
 
Vote 
 
The motion unanimously passed. 
 
Motion 
 
Commissioner Penserga nominated Renee Stern as a regular member for the Recreation 
and Parks Board. Commissioner McCray seconded the motion. 
 
Vote 
 
The motion unanimously passed. 
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Motion 
 
Mayor Grant nominated Elizabeth Pierce-Roe as a regular member for the Recreation 
and Parks Board. Commissioner McCray seconded the motion. 
  
Vote 
 
The motion unanimously passed. 
 
Motion 
 
Vice Mayor Katz nominated Charles Frederick as a regular member for the Recreation 
and Parks Board. Commissioner McCray seconded the motion. 
 
Vote 
 
The motion unanimously passed. 
 
Motion 
 
Commissioner McCray nominated Julie Mondello as an Alternate member for the 
Recreation and Parks Board. Commissioner Penserga seconded the motion. 
 
Vote 
 
The motion unanimously passed. 
 
Motion 
 
Commissioner McCray nominated Jennifer Gomez as a regular member for the Senior 
Advisory Board. Commissioner Penserga seconded the motion. 
 
Vote 
 
The motion unanimously passed. 
 
Motion 
 
Commissioner Romelus nominated Alison Black as a Regular member for the Senior 
Advisory Board. Commissioner McCray seconded the motion. 
 
Vote 
 
The motion unanimously passed. 
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Mayor Grant stated some of the advisory boards do not have a quorum. Inquired of the 
City Attorney, if there is no quorum can the board make a recommendation to the 
Commission. Attorney Cherof replied they could not make any recommendations unless 
there is a quorum.  
 
Mayor Grant asked if there could be an informational meeting. Attorney Cherof indicated 
there cannot; there is a risk of communications without the quorum.  
 
Mayor Grant requested at the next Commission meeting the Commission would see 
which board has a quorum. He believed the Building Board of Adjustment and Appeal 
does not have a quorum.  Attorney Cherof stated the last few meetings he attended had 
a quorum.  Mayor Grant said only two applied for the seven vacant spots.  
 
6. CONSENT AGENDA 
 
Matters in this section of the Agenda are proposed and recommended by the City 
Manager for "Consent Agenda" approval of the action indicated in each item, with 
all of the accompanying material to become a part of the Public Record and subject 
to staff comments 
 
Commissioner Romelus pulled items F, K, M and T 
Commissioner McCray pulled items M and T. 
City Attorney Cherof pulled items D and E. 
 

A.  PROPOSED RESOLUTION NO. R19-144 - Authorize the City Manager to enter 
into an agreement for an annual subscription to EBSCO Novelist Database for one 
year in the amount of $8,286 for the Library. 

 
B. PROPOSED RESOLUTION NO. R19-145 - Approve and authorize the Mayor to 

sign a land use agreement between the City of Boynton Beach and SunTrust Bank 
for the 49th Annual Holiday Parade on Saturday, December 7, 2019. 

 
C. PROPOSED RESOLUTION NO. R19-146 - Authorize the City Manager to enter 

into an agreement for -annual subscription to Cengage Learning - Career Online 
School for one year in the amount of $5,090. 

 
D. PROPOSED RESOLUTION NO. R19-147 - Approve and authorize the City 

Manager to sign a one-year contract with automatic one-year renewals with 
Northwest Regional Data Center for the purchase of equipment and colocation 
services in the amount of $16,729.75. This contract is exempt from competitive 
purchasing requirements pursuant to Florida Statute 284.057(3) (e) (12). 

 
Mayor Grant read Resolution Nos. R19-147 and 1R9-148 into the record by title. 
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City Attorney James Cherof indicated Resolution No. R19-147 and Resolution No. R19-
148 has contracts as part of the backup. In those contracts there is a provision regarding 
venue in the event of a dispute. One contract states Leon County and one indicated the 
State of Georgia.  The City always insist the venue is in Palm Beach County. He 
requested those two approvals be contingent upon an agreement of venue references 
being changed.   
 
Motion 
 
Commissioner Romelus moved to approve the change in venue to Palm Beach County.  
Commissioner McCray seconded the motion, which passed unanimously. 
 

 
E. PROPOSED RESOLUTION NO. R19-148 - Approve and authorize the City 

Manager to enter into an agreement for of an annual subscription to Bibliotheca 
CloudLibrary Database for one year in the amount of $2,000. 

 
Mayor Grant called Craig Clark Library Director to explain the $2,000 for the eBooks, and 
Bibliotheca Cloud Library.  
 
Craig Clark, Library Director explained this is a shared databased of eBooks. If a 
customer wanted to check out a title, it could be checked out from a different Cloud 
Library, which offers thousands of eBooks titles for library users to borrow and makes the 
overall library self-service experience better.  
 
Mayor Grant asked if this was the Overdrive system.  Mr. Clark replied this was a different 
system.  Mr. Clark explained this system would work with the library's new self-check 
systems that are forthcoming offering users an intuitive and engaging digital experience, 
which seamlessly complements physical library circulation activities.  Library users can 
easily borrow physical items using their mobile device, receive reminders, manage 
receipts and discover new digital content all within the Cloud Library app.  This will 
improve customer service.  
 
Commissioner McCray stated he uses Cloud Library, and stated it was long overdue 
coming to the City of Boynton Beach.   
 
Motion 
 
Commissioner Romelus moved to approve. Commissioner McCray seconded the motion, 
which passed unanimously.  
 

F. PROPOSED RESOLUTION NO. R19-149 - Approve and authorize the City 
Manager to enter into an agreement for renewal of an annual subscription to 
Recorded Books Transparent Language Database for one year in the amount of 
$2,400. 
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Motion 
 
Commissioner Penserga moved to approve. Commissioner Romelus seconded the 
motion, which passed unanimously.  
 
Craig Clark, Library Director explained Transparent Language database, which teaches 
multiple languages. Learn different languages, which include improving the English 
language skills. With this flexible program, you can quickly and easily learn new 
languages using a wide variety of courses and activities. Mr. Clark noted this is a well-
used database.  
 
Commissioner Romelus stated there are apps such as Babble and Lingo which cost 
money to the user.  
 
Mr. Clark explained this program is free to the public; the cost to the City of Boynton 
Beach is about $3.00 per session.  
 
Vote 
 
Passed unanimously. 
 

G. PROPOSED RESOLUTION NO. R19-150 - Approve Amendment No. 1 to the 
language of the existing Emergency Services Agreement for Mutual Assistance 
and Automatic Aid between the City of Boynton Beach and the City of Delray 
Beach Fire Rescue. 

 
H. PROPOSED RESOLUTION NO. R19-151 - Amend the FY 2018-2019 budget, 

which will adjust budgeted appropriations and revenue sources and provide 
spending authority for Department or Fund Operating and Capital Budget. 

I. Approve revisions to and addition of project(s) to the Fiscal Year 2019-2020 
approved surtax projects. 

 
J. PROPOSED RESOLUTION NO. R19-152 - As part of the approval of the inter-

local agreement between the City and CRA for design, permitting, and construction 
administration of the extension of NE 3rd Street it is necessary to amend the Fiscal 
Year 2019-2020 Capital Improvement Fund (302) budget, which will adjust 
budgeted appropriations and revenue sources. 

 
K. PROPOSED RESOLUTION NO. R19-153 - Approve Consultant Agreement that 

will allow staff to offer the After School Outreach Initiative Program at Poinciana 
Elementary School. 

 
Mayor Grant read the Resolution No. R19-153 into the record by title only.  
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Motion 
 
Commissioner Romelus moved to approve. Commissioner Penserga seconded the 
motion. 
 
Commissioner Romelus wanted to update the residents on how this program would help 
the community.  
 
Wally Majors, Recreation Directors, indicated this was part of the initiative, which the 
Mayor began, whereby the City works with local schools providing support to the 
afterschool program. This program is well received throughout the community.  
 
Commissioner McCray asked if there would be busing.  Mr. Majors stated there would be 
no busing.  
 
Vote 
 
Unanimously approved.  
 
Mayor Grant thanked the Commission for approving this item. He stated most of the 
schools in Boynton Beach are Title 1 Schools, which means the students do not have the 
funds available to join the afterschool programs. He commented on the Vice Mayor’s 
scholarship to attend any of the City of Boynton Beach parks and recreation activities. 
Mayor Grant wants the city residents to use the Parks and Recreation facilities, regardless 
of the cost.  
 

L. PROPOSED RESOLUTION NO. R19-154 - Approve and authorize the Mayor and 
City Manager to sign the Interlocal Agreement between Palm Beach County First 
Responders related the "PSAP" (9-1-1 public safety answering point). 

 
M. PROPOSED RESOLUTION NO. R19-155 - Award RFP # 024-2110-19/RW and 

authorize the City Manager to enter into a two (2) year contract with Beck's Towing 
& Recovery, Inc. for Towing & Storage Services. 

 
Mayor Grant read Resolution No. R19-155 into the record by title only.  
 
Motion 
 
Commissioner Romelus motion to approve.  Commissioner McCray seconded the motion 
with discussion. 
 
Commissioner McCray asked how the companies ranked.  
 
Randy Wood, Purchasing Manager, explained initially there were four staff members 
ranking the companies.  Provided an evaluation of the written proposal, the team visited 
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the sites, and the team discover some discrepancy from the written proposal. Staff 
requested clarification; there was a reevaluation of the proposals. There were two 
companies within .05 points. The team agreed to recommend Beck Towing, which had 
the highest franchise fee.  
 
Commissioner McCray inquired as to how long the City of Boynton Beach has used 
Beck’s Towing. Mr. Wood responded since 1998. In previous years, the City has used 
two towing companies. Blake’s no longer services the City of Boynton Beach. Beck’s has 
serviced the City of Boynton Beach for the past year, and have proven themselves 
dependable providing the needs of the City. The team recommended a single source 
provider. They have demonstrative they could do the job as well as the highest franchise 
fee.  
 
Commissioner McCray stated when Beck’s began in 1998; they began on a rotating basis. 
Mr. Woods believed this was true.  
 
Mayor Grant indicated there were some issues with towing companies not paying the City 
the franchise fee.  Mr. Woods indicated this has been resolved.  
 
Vote 
 
Unanimously approved 
 

N. Approve piggy-back via Purchase Order of Sourcewell Contract 061015-SKI to 
purchase of new mobile truck lifts from Stertil Koni in the estimated amount of 
$52,347.24 as allocated in the Fiscal Year 2019-2020 Fleet Maintenance Budget, 
the Sourcewell Contract 061015-SKI meets the City's procurement requirements. 

 
O. Approve the one-year extension for RFPs/Bids and/ or piggy-backs for the 

procurement of services and/or commodities as described in the written report for 
December 03, 2019- "Request for Extensions and/or Piggybacks." 

 
P. Accept the written report to the Commission for purchases over $10,000 for the 

month of October 2019. 
 

Q. Approve Bid # 002-1412-20/MFD for "ANNUAL SUPPLY OF MISCELLANEOUS 
UNIFORMS TO INCLUDE EMBROIDERY AND SILK SCREENING" to the 
following two (2) companies: SP Designs and Global Trading on a primary and 
secondary vendor basis, to the lowest, most responsive, responsible bidders who 
met all specifications with an estimated annual amount of $50,000. 

 
R. Authorize the Piggy-Back by Purchase Order of the Palm Beach County Term 

Contract 18055A for the emergency purchase and repair of fiber optic cabling 
between Rolling Green Tower and Public Works Administration by Precision 
Contract Services in the amount of $53,552.50 for two PO’s previously approved 
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by the City Manager. The City is allowed to purchase from Palm Beach County 
Term Contract. 

 
S. Approve the 2019 Repetitive Loss Area Analysis (RLAA) document, which will 

allow the City residents to continue to be eligible for a discount on flood insurance 
premiums. 

 
T. Approve Task Order UT-A-05 with W GI, in the amount of $29,377.00 in 

accordance with RFQ No. 067-2821-16/TP, Professional Survey and Mapping 
Services Contract awarded by City Commission on January 17, 2017 to provide 
professional survey and mapping services for the Alleys Abandonment project in 
the Ridgewood and Cherry Hills neighborhoods. 

 
Mayor Grant read the task order UT-A-05 into the record by title.  
 
Gary Dunmyer City Engineer noted this project was brought up to see if it was the 
Commission’s will to vacate some vacant land. The land was a burden to take care of. 
Staff would like to move forward with the task order. The idea was to get the survey to 
support the application. The application would go to the Planning and Development 
Board. It would be advertised to the public, everyone within 400 feet would be notified, 
and they would be called in to state their support or objection at the Planning and 
Development Board.  After that, this would come to the Commission twice.  
 
Commissioner McCray asked if this goes through, how would the City of Boynton Beach 
make sure the property owners take care of the alleys.  Mr. Dunmyer stated they could 
put a fence up. The property would not belong to the homeowner.  
 
Commissioner McCray asked how the City would enforce the mowing of the alleyways.  
The people are not going to take care of the property and there would be snakes, and 
rats. He inquired what the cost to maintain the alleys was.  Mr. Dunmyer stated the City 
uses a vendor at the cost of $21,000 per year.  Commissioner McCray stated the City of 
Boynton Beach is not hurting for $21,000 to abandon the property.  There would be rats; 
the people would not take care of the property.  
 
Mayor Grant asked if there were electrical poles.  Mr. Dunmyer stated there are some 
electrical poles. Some of these would require easements. The City would vacate the 
alleyways.  
 
Mayor Grant asked what if the homeowner receives the abandonment and wants to place 
a fence on the property surrounding an electrical pole.  Mr. Dunmyer stated they would 
be able to expand their fence to the limits of the easement.  They would not be able to 
encroach upon the easement.  Mayor Grant asked how could the City abandon an 
easement and tell the resident they cannot build there.  Mr. Dunmyer stated they would 
abandon the alley and place an easement.  
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Mayor Grant stated unless FPL wants to do underground lines, this is not beneficial to the 
community.  
 
Andrew Mack, Public Works Director, stated this has been done in the past. He indicated 
some homeowners might come to the City to ask the City to acquire the right-of-way and 
place an easement, does not mean they cannot build on the property.  There has to be a 
hold harmless agreement with the permit, if they place a fence.  The utility company would 
have access to take it down.  Most of the utility in that area is water and sewer the City 
would take care of through sanitary lining.  
 
Mayor Grant indicated he does not have enough information regarding this item.  
 
Mr. Mack stated what staff is asking for is to have a survey done to get the process started.  
In some areas, the residents have asked for the property.  He understands about the 
overgrowth.  Enforcement through Community Standards enforcement.  
 
Commissioner McCray stated there are elderly residents and they contact him all the time. 
Now the City is asking them to begin to mow the alleyways.  He does not believe they 
want the right-of-way.  The City needs to continue to take care of the property; if not, there 
would be overgrown grass and vehicles in the alleyway.  The residents do not take care 
of the property now.  
 
Mayor Grant understands with the survey aspect, but once the city begins with this issue, 
the City would be going into that direction of abandonment.  Asked if the survey tells 
where the utility lines are.  Mr. Mack responded the survey would show the legal and 
items within the survey.   
 
Mayor Grant indicated he would like to move forward. They are speaking three acres.  
 
Commissioner McCray noted Ridgewood and Cherry Hill neighborhoods do not make any 
sense.  Cherry Hill is drug infested.  If the City allows alleyways to be overgrown, there 
would be drug addicts hanging out everywhere.  The City is only paying $21,000 to 
maintain the property.  If someone comes in, the City should address case by case.  The 
City would open a whole assortment of problems.  Most of the property in this area is 
rental property. It would not benefit the area. Commissioner McCray asked the 
Commission please do not abandon the property.  
 
Vice Mayor Katz asked how frequently the City abandons the property.  If could have 
always gone on the consent agenda.  Mr. Mack responded it was about one or two per 
year.. This is surplus land. The maintenance done on a monthly basis.  We need to 
increase the budget to maintain these areas if we are going to keep the area.   
 
Commissioner McCray said if you are going to give the alley to the people, put black tar. 
Do not give it to the resident.  This City does whatever they want.  He wants to keep the 
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drug activity down.  If this were done, there would be washing machines and other items 
in the allyway.  
 
Mr. Mack stated they would run some numbers to pave the alleyway.  
 
Mayor Grant stated if they want their property abandoned. 
 
Mr. Mack stated if the City decides to pave the alleyway there would need to be a different 
survey.  At this time if the Commission is not going to move forward with the 
abandonment, he would rather wait until staff can bring back a full disclosure package.  
 
Commissioner McCray stated if there is paving there would be many other problems.  
 
Mr. Mack stated before the City considered closing off the alleyway. 
 
Motion 
 
Commissioner McCray Moved to table. 
 
Vote  
 
Died for a lack of a second.  
 
Mayor Grant stated the item died for a lack of a motion. 
 
There was a consensus to look at improving the alleyway.  
 
Lori LaVerriere, City Manager stated there would be a cost estimate.  
 
Commissioner McCray noted this was going to be a racetrack.  Indicated Cherry Hills and 
Ridgewood is ok as it stands now. The City should keep mowing the alleyway. 
 

U. Approve the minutes from City Commission meeting on November 5, 2019. 
 
Motion 
 
Vice Mayor Katz moved to approve the remainder of the agenda. Commissioner 
Penserga seconded the motion, which unanimously approved. 
7. CONSENT BIDS AND PURCHASES OVER $100,000 
 

A. PROPOSED RESOLUTION NO. R19-156 - Approve utilizing the City of Charlotte 
contract #2017001135 thru US Communities with Kompan, Inc., for Town Square 
Adventure Park Equipment in the amount of $217,274.77 for the Museum Park 
area and $461,201.94 for the Kapok Park area for a total estimated expenditure of 
$678,476.71 and authorize the City Manager to sign a piggy-back Contract with 
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Kompan, Inc. US Communities contract satisfies the City's procurement 
requirements. 

 
B. PROPOSED RESOLUTION NO. R19-157 - Approve Change Order No. 10 for 

Purchase Order #181081 with Ric-Man International, Inc. in the amount of 
$795,174.79 for the Central Seacrest Corridor Utility Improvements Phase II 
project, increasing the total Purchase Order amount to $13,609,259.37. 

 
C. Approve the purchase of replacement vehicles as authorized in the Fiscal Year 

2019-2020 budget in the estimated amount of $3,007,135 by utilizing the following 
contracts and quotes: Florida Sheriffs Association, FSA18-VEH 16.0, FSA19-VEH 
17.0, and FSA19-VEL 27.0 and Sourcewell Contracts 040319-CEC, 062117-TTC 
and 122017EXP. These contracts satisfy the City's procurement requirements. 

 
Mayor Grant stated the City of Boynton Beach Police would receive seven hybrid vehicles 
and 9 non-hybrid vehicles and interceptors.  Inquired why only seven hybrid versus nine 
non-hybrid. There are police interceptions, which are police cars. Asked if the City was 
using the seven hybrids as a test to see if they work out better than the other cars.  
 
Andrew Mack, Public Works Director, stated this was the first time these hybrid electric 
vehicles are being used as an interceptor.   
 
Vice Mayor Katz inquired about the advertised performance of the hybrid comparable to 
the gas power.  Mr. Mack replied the hybrid performs better than the gas-powered vehicle.   
 
Mayor Grant indicated the reliability of the hybrid vehicle has not been tested.  This was 
a police interceptor vehicle. Mr. Mack replied this is the first year which this vehicle is 
available, but there is substantial data on electric vehicles, this is a police interceptor 
type of vehicle.  
 
Motion 
 
Commissioner McCray moved to approved. Commissioner Penserga seconded the 
motion, which unanimously passed.  
 
     D.  Approve Phase II of Task Order UT-1E-02 with Gentile Glas Holloway O’Mahoney, 

in the amount of $83,722.96 in accordance with RFQ No. 046-2821-17/TP, 
General Consulting Services Contract, Scope Category E awarded by City 
Commission on August 7, 2018 to perform the final engineering design for the site 
improvements at Meadow's Park. The original task order was for $15,358.12. The 
amended task order amount will be $99,081.08. 
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Motion 
 
Commissioner Penserga moved to approve the remainder of the consent agenda. Vice 
Mayor Katz seconded the motion, which unanimously passed.  
 
8. PUBLIC HEARING 
 
7 P.M. OR AS SOON THEREAFTER AS THE AGENDA PERMITS 
The City Commission will conduct these public hearings in its dual capacity as 
Local Planning Agency and City Commission. 
 
9. CITY MANAGER’S REPORT 
 

A. Consider options to rename Veterans Memorial Park in honor of Tom Kaiser. 
(Heard earlier on the Agenda) 

 
B. Requested Action by City Commission: Authorize staff to implement the Inclusion 

Works Business Recognition Program and approve the use of 1% of Business Tax 
Receipts to fund the program beginning in FY2020. 

 
Mayor Grant read the item into the record by title only.  
 
Motion 
 
Commissioner McCray moved to approve. Vice Mayor Katz seconded the motion, which 
unanimously passed.  
 

C. City Lobbyist, Mat Forrest of Ballard Partners, will present the key issues/bills 
facing the City during the 2020 Legislative Session. City Commission to discuss 
and approve Legislative Priorities for the 2020 Legislative Session in Tallahassee. 
(Heard Earlier on the Agenda) 

 
D. Presentation by staff and grant recipients on FY18-19 Entrepreneurship and 

Business Incubation Grant Program results and findings. 
 
John Durgan, Economic Development Specialist, noted the grants recipients who were 
in attendance:  GBDC Entrepreneurship Institute – Annette Gray, Joe Russo, Executive 
Director 1909, Connect to Greatness, Inc.- Cassondra Corbin-Thaddies, Be.Lead.Grow- 
Dr. Angela Shuttleworth, founder.  
 
Commissioner McCray requested whenever there are presentations, he would like to see 
them earlier in the meeting.  
 
Mr. Durgan provided an overview of funded grants for fiscal year 2018/2019. The City of 
Boynton Beach funded two incubator programs, one new and one existing.  Funded works 
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groups on Entrepreneurship on Youth, Technology, Women, and Regional Networks.  He 
indicated the two incubators funded were the GBDC Entrepreneurship Institute and 1909. 
The Startup Spark run by 1909 is a 4-week collaborative program designed to help idea-
staged founders refine their business ideas, plug into the local entrepreneurial ecosystem 
and build positive momentum. Within the startup Spark, 1909 accepted application forms, 
online forms, 16 applications were received and the facilitator interviewed each candidate. 
There were 12 cohorts’ members of the incubator, 12 founders from 9 different 
companies. He explained the process of the startup Spark. Provided the process of the 
application course detail and event of the startup Spark.  Mr. Durgan provided a list of the 
2019 Startup Spark cohort: ABC Purple, True Revue, Gentle Art Technological Research, 
On Track Transitions, Premier Virtual, Rajasaurusrex, Palm Solar, Unseen web Store, 
Boynton Yard Management Company. The next grant funded was the GBDC 
Entrepreneurship Institute.  Provided a written application online, facilitator interviewed 
for each candidate. There were 27 cohorts, they held 8 different workshops, and they 
coached more than 150 hours. The Cohorts included, Pride Tribe Inc., Brandon Flowers 
Foundation Inc., JPGED LLC, My Honey Cooks, ICH Collection LLC, Reinvent 
Cosmetics, Classic Touch Lawn and Maintenance Growth, Pharris Luxury Wedding & 
Events Beauty Lounge. The GBDC Entrepreneurship Institute started two business, 
converted from a LLC to an S Corp, developed consumer surveys, progresses 10 
business plans, trademark search, and logo designs.  
 
In addition, the City of Boynton Beach funded several workgroups, Workgroups on 
Women, Youth, and Regional Entrepreneurs.   
 
Mr. Durgan provided a brief overview for fiscal program for 2019/2020. Incubators: 
Women Owned Businesses, Young Entrepreneurs, Technology Companies. 
Workgroups: Sustainability, Hospitality/Tourism, Health, and the Gig economy.  
 
Commissioner McCray inquired amount the amount of the grant.  Mr. Durgan indicated 
for fiscal year 2019/2020 the grant would be $50,000 for the incubators and the working 
groups.  
 
Ms. LaVerriere noted based on the comments received by the Commission, instead of 
doing two larger grants, and then a couple of $5,000 grants, they are providing more 
recipients.  
 
Commissioner Penserga indicated this was a great start.  Need to think about increasing 
the amount of funding.  
 
Mayor Grant pointed out he likes the $50,000 funding amount, as this is taxpayer’s money 
being allocated.  He appreciates the time and effort with different events.  He requested 
looking for money from different avenues.  
 
Commissioner Romelus asked to restate the mission.  
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Mr. Durgan restated the mission of the grant was to help, not solely fund the incubator; it 
was to offset the cost of the incubator. The City is looking to offset new businesses.  
 
Commissioner Romelus asked when this phase comes into play for new businesses.  Mr. 
Durgan indicated both he and Mr. Scott are in the process of reviewing the reports for this 
fiscal year, and creating some initiatives.  
 
Sheila Oscivado, Delray Beach, Consultant for the Youth Initiative Project, pointed out 
71 youth responded to the survey, 68% of middle school and 73% speak a second or 
third language.  The youth was aware what they wanted.  The youth all but four were in 
the category to become an entrepreneurial.  The businesses were not interested in 
helping the youth.  Please consider having an incubator for the businesses.  
 
Allen Hendricks, 122 SE 4th Avenue, excited to announce he opened a business in 
Boynton Beach. The company called Pride Tribe, which is an ALF.  He is excited to report 
this is an endeavor of the heart.  This program has helped get his business off the ground; 
this business would employ residents of Boynton Beach.  
 
Commissioner McCray pointed out the person before indicated they are reaching out to 
the youth of the Community, he asked would Pride Tribe do the same.  Mr. Hendricks 
indicated they are focusing on the elderly; mostly focused on the LGBT elderly in Palm 
Beach County.  
 
Joe Russo, 1909, thanked the City Commission and staff for facilitating a great program 
for the City of Boynton Beach.  Thanked Mayor Grant and Commissioner Penserga for 
coming out and judging the pitch night for some of the Boynton Beach applicants.  They 
supported 15 companies in Palm Beach County.  
 
Annette Gray, 1500 Gateway Blvd, noted she has been doing youth entrepreneurship, 
in Boynton Beach for 15 years; there is a lack of knowledge sharing. There are many non-
profits helping young people, she provided some examples of resources for young 
people. There is a lack of information.  Let us focus on sharing information.  Cautioned 
incubation does not happen from June to October.  She still had 27 applicants who 
needed mentorship.  Her company completed 150 hours of one-on-one coaching.  
 
Commissioner Romelus indicated one of the objectives was to get minority owned 
businesses to become certified.  Ms. Gray indicated her company held two workshops, 
and explained in order to work with the county there must be an established business.   
 
Andre Thaddeus Connect to Greatness, interviewed and surveys 71 students from 
Boynton Beach Community High School, Congress Middle School, South Technical 
Preparatory Academy, and South Technical High School.  Students want opportunity. The 
students want to remain in the Boynton Beach area.  
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Commissioner McCray asked how to reach the children who want to have the opportunity. 
How to get businesses to speak with the program manager.  
 
Mr. Thaddeus asked about the youth empowerment center in Boynton Beach. Suggested 
having community partners with the local high schools.  
 
Commissioner Romelus inquired how the program she spoke about Changing the 
Narrative is coming along.  
 
Sheila Oscivado noted Changing the Narrative was awarded to be a participant in the 
service-learning project; through Nonprofits First, a group will take them on as a project.  
They would incorporate this into their campaign piece.   
 
Dr. Angela Shuttleworth, Be.Lead.Grow indicated this program facilitated working with 
women. Some of those barriers not spoken about was social capital. The unique barriers, 
which women face, tying to be everything to family and the business.  .  
 
Commissioner Romelus ask what was needed. Dr. Shuttleworth replied time and space, 
especially in the new Town Square.  
 
David Scott, Economic Development Director, thanked the Commission for providing 
$50,000 in funding. An additional $50,000 for the next phase of this project. In the 
beginning, they begin with two existing incubators and the workgroups.  The workgroups 
designed to provide challenges. The upcoming years incubators would address the 
issues provided. They were provided $10,000 with the existing incubators to come up 
with solutions.  He stated $10,000 does not provide much to the incubators. 
 
Mayor Grant indicated hopefully they could find an incubator that address the issues of 
the youths and business partners.  Mr. Scott indicated they are looking at facilitation of 
this issue as a City.  
 
Commissioner McCray asked had Mr. Scott already reached out to the businesses 
regarding the youths and the businesses.  Mr. Scott stated the Economic Development 
office has been reaching out to the businesses within the community attempting to get a 
partnership established. He noted the Economic Development staff is attempting to 
collaborate with the school system to have businesses come in and provide some type of 
presentations to the students.  
 
Commissioner Romelus likes the idea of businesses going into the schools, but what she 
has heard tonight was that the students need real world experience.  Mr. Scott pointed 
out it was about mentorship as well and internship.  He suggested it was like a miniature 
shark tank for young people.  
 
Commissioner Penserga asked for clarification regarding the mini shark tank in the 
school. Mr. Scott replied it could be business plans competitions, the program he is the 
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business owner goes in and bring together with the youth, the owner provides a challenge 
and the youth submit resolutions to the problem.  
 
Commissioner Romelus inquired what if any relationship does the City have with the 
Chamber of Commerce. What can the City do to encourage the chamber support some 
of the initiatives the City has for the future.  What type of action is the city engaging in to 
create a better relationship with the Chamber of Commerce?  Mr. Scott noted the City 
has a working relationship with the Chamber; they have their own youth program.  There 
is room for additional conversations.  
 
Commissioner Romelus asked if the City of Boynton Beach was a member of the 
Chamber of Commerce.  Mr. Scott replied the City was a member of the Chamber.  They 
are willing to collaborate with the City of Boynton Beach. 
 
Mayor Grant inquired if the City of Boynton Beach was a member of the Central Chamber 
of Commerce of Palm Beach County.  Indicated if the City is a member he directed Mr. 
Scott to reach out to them and invite the Central Chamber of Commerce of Palm Beach 
County to come out and explain their mission, and how they can support Boynton Beach. 
 
Mr. Scott agreed. He noted that Habitat has a young professional group and is another 
partner to leverage their resources.  
 
Motion 
 
Vice Mayor Katz moved to approve. Commissioner seconded the motion, which 
unanimously passed.  
 
10. UNFINISHED BUSINESS - None 
  
11. NEW BUSINESS 
 

A. PROPOSED RESOLUTION NO. R19-158 - Approve and ratify reopened Articles 
of SEIU Blue Collar Collective Bargaining Agreement.  

 
Motion 
 
Vice Mayor Katz moved to approve. Commissioner McCray seconded the motion, which 
unanimously passed.  
 

PROPOSED RESOLUTION NO. R19-159 - Approve and ratify reopened Articles 
of SEIU White Collar Collective Bargaining Agreement. 
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Motion 
 
Commissioner Romelus moved to approve. Commissioner Penserga seconded the 
motion that unanimously passed.  
 
 

B. PROPOSED RESOLUTION NO. R19-160 - Authorize the Mayor to sign the Third 
Amendment to the Interlocal Agreement between the City of Boynton Beach and 
Boynton Beach Community Redevelopment Agency (CRA) for the CRA funding of 
the Neighborhood Officer Policing Program for FY 19/20 for an amount not to 
exceed $532,900. 

 
Motion 
 
Commissioner Penserga moved to approve. Commissioner Romelus seconded the 
motion, which unanimously passed.  
 
 

C. PROPOSED RESOLUTION NO. R19-161 - Opposing offshore drilling activities, 
including seismic airgun blasting. 

 
Motion 
 
Commissioner Romelus moved to approve. Commissioner McCray seconded the motion, 
which unanimously passed.  
 

D. Consider rescheduling Commission meetings that conflict with elections on March 
17, 2020, August 18, 2020 and November 3, 2020. 

 
Mayor Grant directed staff to come back with alternate dates.  
 
Lori LaVerriere, City Manager stated typically, in the past the date moved to the next 
Wednesday. Inquired if the Commission could review their calendars and staff would 
make a determination. 
 
There was consensus to move to the next Wednesday. 
 
Mayor Grant stated this item needs to be brought back and voted on. 
 

E. Review and action on Annual Performance Evaluation for the City Manager. 
 
Julie Oldbury, Director of Human Resources and Risk Management, said this is the 
Commission’s opportunity with her annual performance evaluation.  
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Mayor Grant questioned if the increase is done on an annual basis; there were no 
measurement from other municipalities.  He stated in Delray, they are offering $260,000 
for the new City Manager.  He would like to have a spreadsheet of the different City 
Managers in the areas with different categories.  Pointed out Ms. LaVerriere was doing 
an excellent job.  
 
Commissioner McCray asked for the City Manager’s current salary.  Ms. Oldbury replied 
the current salary was $200,000. 
 
Commissioner McCray stated we do not need to match any city we need to be compatible.  
The City of Boynton Beach tax base is not as high as the City of Delray, and the 
employees are not getting the same type of increase.  
 
There was a consensus for Ms. Oldbury to come back to the Commission with comparison 
cities.  
 
12. LEGAL 
 

A. PROPOSED RESOLUTION NO. R19-162 - Approving the Solid Waste rates and 
charges for residential and commercial customers. 

 
Mayor Grant read proposed Resolution No. R19-162 into the record by title.  
 
Motion 
 
Commissioner McCray moved to approve. Vice Mayor Katz seconded the motion, which 
was passed unanimously.  
 
Commissioner Romelus asked if this item was already discussed.  
 
Lori LaVerriere, City Manager noted this is the resolution adopting the rates, which were 
moved out of the preexisting ordinance.  
 
Attorney Cherof stated the ordinance allowed for fixing the rates by resolution, when the 
ordinance was adopted the rate was not changed. This is the follow-up to the first 
resolution pursuant to the ordinance-changed rates.   
 
Commissioner McCray asked if there were going to be an improvement in services.  
 
Davidson Monestime, Solid Waste Manager, replied they are expecting to see more 
improvement. They are expecting see more improvement throughout the next couple of 
years. They have made some changes to the existing Code of Ordinances and 
streamlined the service fee, which was adopted in July.   
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Commissioner McCray pointed out the citizens came and stated they were not pleased 
with the services the City is providing.  Commissioner McCray pointed out the 
Commission provided new trucks, employees and everything, which was requested the 
complaints have not stopped.  He noted nothing was said of the districts on the west side 
of I-95 having problem.   
 
Mr. Monestime stated they have early setout issues. They have the equipment and 
personnel.  The areas where they have the most issues are being monitored.  They have 
the household loose trash, and unlimited bulk pick-up, and reinstated the three cubic yard 
limit pickup, to be adopted with the new resolution.  
 
Commissioner McCray stated there should be education being provided to the residents, 
such as door hangers, and brochures.  He wants everyone treated equally.  These are 
legitimate complaints.  Mr. Monestime stated he was passionate about customer service.     
 
Commissioner McCray stated the residents have legitimate complaints.  
 
Andrew Mack, Director of Public Works, indicated part of the problem was education of 
the residents.  There was a program, where a code officer would go around and issue a 
warning, and if the resident did not comply, then the residents would pay a mandatory 
fee. There was some restructuring of the department and the position eliminated. The 
City is reinstituting this program, in partnership with Community Standards. It was going 
to take some time to reeducate the residents.  
 
Commissioner McCray pointed out the City of Delray assess fines. Mr. Mack stated he 
wants to give the residents notice prior to assessing fines.    
 
Commissioner Penserga stated illegal dumping is everywhere in the City of Boynton 
Beach.  He wanted to separate the two different cases.  One is in residential areas, and 
one, which does not have adequate lighting.  In the situation of dumping in residential 
areas, there are people throwing out mattresses.  There needs to be education.  He noted 
there was a mandatory service charge, and the service charge is $50.00.  He would like 
to propose an increase in the service charge.  His recommendation is to create a tied 
system, education, notification; the fees would go from $50 to $100. Mayor Grant stated 
he did not believe the City could be punitive in collecting these fines.   
 
Mr. Mack stated the $50.00 is already on the books, and this would clarify how it would 
be processed.  
 
Commissioner Penserga asked for clarification regarding the $50 on the books.  Mr. Mack 
indicated when this was done back in July 2019, all of the Solid Waste fees were set by 
Ordinance, when it was changed to resolution.  When this was done, the mandatory 
service charge and special pick up remained. This actual resolution taking it from the 
ordinance and placing it on the fee schedule.  Indicated the City can do a special pickup 
with a maximum amount of three cubic yards.  
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Mayor Grant asked if certain people could be charged $125 for a mandatory service and 
a special pick up charge.  Mr. Mack provided some explanation charges.  
 
Mayor Grant asked why anyone would call for a special pick up, if it were only $50 for the 
mandatory pick up charge. Mr. Mack indicated the fee could be changed to $75. Mayor 
Grant stated he wanted both to be $50, to see if that works out.  
 
Mr. Mack pointed out $75 is the minimum charge for the special pick up.  Mayor Grant 
stated if the City does not explain how the city charge above for the $75, there might be 
some legal ramifications.  
 
Mr. Groff stated if there is an early set out, and there is a large pile there would be a fee, 
after warning plus additional cost if it is not cleaned up. Staff can bring back other options. 
Tonight is to clean up the ordinance and bring back some additional options. Mr. Groff 
stated if was up to the Commission how the process would work.  
 
Mayor Grant stated the special pick up and mandatory service are different charges.  
 
Mr. Mack stated if a resident placed items up to three cubic yards, there is no fee. If the 
items were not placed on the correct date, there would be an extra fee.  If they place 10 
cubic yards they would need to have a special pick up or pull it back.  
 
Mayor Grant asked if the City list the cost per cubic yard. Mr. Monestime stated typically 
it either 3 or 6 cubic yards.  
 
Mayor Grant asked if it were 2 cubic yards how much would it cost.  Mr. Monestime replied 
it would not be a cost because 3 cubic yards are included in their rates.  
 
Mayor Grant asked how you could say there is a minimum, if staff do not explain how they 
charge for more yards of trash.  Mr. Monestime replied typically it goes by the dump fee.  
Mr. Mack stated it is charged per ton.  The City has a contract with Solid Waste Authority.  
 
Mayor Grant stated all the other charges are written down, but the cost for the cubic yard 
are not written down and how it is charged.  
 
Commissioner McCray stated there are the landscaping owners, which is cheaper to have 
a special pickup.  
 
Commissioner Penserga inquired about the process for repeat offenders.  Mr. Mack 
stated currently the way in which it works, Community Standards would create a case for 
placing the trash out early.  They wait the seven days and now it is back to the bulk trash 
day.  This is the reason for the mandatory service charge.  Ms. LaVerriere stated this is 
one of the reasons there are complaints the trash is not being picked up.  The City does 
not have the ability to fine and pick up.  
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Mayor Grant stated the sanitation department would pick up the trash and not go through 
Community Standards; the City would charge a mandatory service charge.  
 
Mayor Grant stated if it were a vacant lot, it would be assigned to Community Standards.  
Mayor Grant indicated during the hurricane season, he witnessed his neighbor, with over 
three cubic yards without any extra charges.  Mr. Mack stated there are no limits for bulk 
trash pickup.  
 
Mayor Grant asked if the resident does not pay their utility bill, would the water service be 
scheduled for disconnection.  Mr. Groff replied if the fee is on the bill and the resident 
does not pay their bill in full, they will go on the cut off list.  There would be mechanisms 
in place for a payment plan.  Mr. Groff explained this is after education. They are not 
getting a fine the first time.   
 
Mr. Mack stated he intended to use social media to get the word out about the new 
regulations including some Public Service Announcements.  Mayor Grant stated he would 
like to see monthly Public Service Announcements and invited the Sanitary Department 
to join the City of Boynton Beach Facebook.  
 
Commissioner Romelus inquired how this works for apartment buildings.  
 
Mr. Mack indicated if they have an individual meter.  All the residents of the building would 
be assessed.  
 
Motion 
 
Commissioner McCray moved to approve.  Vice Mayor Katz seconded the motion, which 
unanimously passed. 
 

B. PROPOSED ORDINANCE NO. 19-043 - FIRST READING - Approving the 
abandonment of an FP&L utility easement within the Ocean Breeze East 
development, located at 100 NE 7th Avenue. Applicant: Lewis Swezy, Ocean 
Breeze East Apartments LLC. 

 
Attorney James Cherof read proposed Ordinance No. O19-043 into the record on first 
reading.  
 
Motion 
 
Vice Mayor Katz Moved to approved. Commissioner McCray seconded the motion.  
 
Commissioner McCray complimented staff on a job well done.  
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Vote 
 
City Clerk Gibson called the roll. The motion unanimously passed.  
 

C. PROPOSED ORDINANCE NO. 19-040 - SECOND READING - Approve proposed 
amendments to Part II, Code of Ordinances, Chapter 10, Article II, Refuse, 
Garbage and Trash, Section 10-23 & Section 10-24, Amending definitions and 
codes clarifying mandatory service charge to curtail illegal dumping. 

 
Attorney James Cherof read the proposed Ordinance No. O19-040 into the record by 
title only on second reading.  
 
Motion 
 
Commissioner Romelus moved to approve. Commissioner Penserga seconded the 
motion. 
 
Davison Monestime, Solid Waste Manager, indicated there were three major issues that 
needed to be addressed: placement of household garbage in a loose and uncontained 
manner on the roadside, unlimited bulk trash/vegetation and collection of yard trash piled 
separately from all other trash.  Explained the mandatory service charge process and 
implementation.  The City has implemented the MyCivic application which provides better 
citizen engagement and allow for the solid waste personnel to take pictures of violations 
and upload into the system. Mr. Monestime explained the differences between the various 
types of household and yard waste. There would be public service announcements and 
additional educational opportunity for the public.  
 
Mayor Grant indicated his only concern was the special pick up and fees associated with 
the pickup. Mr. Monestime explained the process and educational features being put into 
place.  Mr. Monestime noted fees would not begin until February 14, 2020. 
 
Vice Mayor Katz applauded staff for getting this done.  He expects people to complain, 
but as long as there is a warning system prior to the implementation of fees, he was in 
favor.  
 
Commissioner Romelus thanked the Commission for having this on the agenda.  This 
item was long overdue.  
 
Vote 
 
City Clerk Gibson called the roll. The motion unanimously passed.  
 

D. PROPOSED ORDINANCE NO. 19-041 - SECOND READING – Approving 
amendments to Part II, Chapter 15. Offenses-Miscellaneous of the Code of 
Ordinances, and Chapter 1, Article I. General Provisions and Chapter 3, Article I. 
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Overview of Part III of the Code of Ordinances (i.e. Land Development 
Regulations) declaring that when there is a conflict between measures of a Chronic 
Nuisance Corrective Action Plan and the Land Development Regulations, the 
measures of a Chronic Nuisance Corrective Action Plan shall prevail. 

 
City Attorney James Cherof read proposed Ordinance No. O19-041 into the record by 
title only.  
 
Motion 
 
Commissioner McCray moved to approve. Commissioner Penserga seconded the 
motion, which unanimously passed.  
 
Vote 
 
City Clerk Gibson called the roll. The motion unanimously passed. 
 

E. PROPOSED ORDINANCE NO. 19-042 - SECOND READING - Approving the 
partial abandonment of three (3) separate platted utility easements within the 
Cortina PUD plat, as part of the Alta Cortina project development, located at 1100 
Audace Avenue, in Boynton Village and Town Center. Applicant: Henry Pino, 
ALTA Boynton LLC. 

 
City Attorney James Cherof read proposed Ordinance No. O19-042 into the record by 
title only.   
 
Motion 
 
Commissioner McCrary moved to approve. Commissioner Penserga seconded the 
motion.  
 
Vice Mayor Katz asked for discussion. Indicated he spoke with the City Manager 
regarding the issue with the dog park.  The owners are neglecting the property.    
 
Andrew Mack, Public Works Director, indicated staff reached out to the Property Owners 
Association (POA).  The Property Owners Association is the responsible party to maintain 
the dog park. There was a very positive meeting and the POA recognized there was an 
issue.  The Property Owner Association is working on a corrective action plan; there was 
also a meeting with the property manager. The POA recognized the dog park is an asset 
to the association. They spoke about some retrofit of the Southside dog area.  
 
Vice Mayor Katz stated this was neglect to the property. The park is well used. The 
Property Owners Association needs do better. Mr. Mack stated the POA did not 
understand the full dynamics of maintaining the dog park. The POA hired a regular 
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landscape person; not understanding the need to hire a specialist to maintain the dog 
park.  Mr. Mack would bring an agreement back from the POA in January 2020. 
 
Vote 
 
City Clerk Gibson called the roll. The motion unanimously passed.  
 
Mayor Grant indicated on the Future Agenda, he spoke with Representative Mike Caruso, 
had a bill regarding septic tank inspections. He was not aware how many people in the 
water utility could use.  He understands the City deals with stormwater; he would like to 
see if the City could do some septic tank inspections.  He noted in the Palm Beach Post 
there was a $30M bond issue for Parks and Recreation Department. The City has 
received the penny sales tax.  In the downtown playground areas, the City is looking for 
private sponsors to place their name on the parks. This is in addition to Girl Scout Park, 
Leisureville Park, Eco Park, and other parks throughout the City of Boynton Beach. Asked 
if the Commission was willing to have a Parks and Recreation Bond. He would like to 
discuss this item on the Future agenda; he would like to have this placed on the November 
2020 ballot.  
 
Commissioner McCray inquired if the Mayor was requesting to create a bond issue to 
charge the residents for parks.  
 
Mayor Grant discussed the sale of the nickels property west of the mall. He made the 
request and the board approved the Vision Zero. Ms. LaVerriere explained staff was 
attending the Vision Zero workshops. The Mayor requested a resolution on becoming a 
Vision Zero City.   
 
Commissioner McCray asked for clarification about the $30M bond for the Parks and 
Recreation Department.  Mayor Grant clarified the City of West Palm Beach has a $30M 
recreation bond.  The City of West Palm Beach has been doing it for 20 years.  
 
Commissioner McCray asked if the Mayor was requesting to have a Bond for the City of 
Boynton Beach. Mayor Grant said yes. The City has an Eco park, downtown park, and 
Leisureville Park, the City does not have funds to build, and there is an option to maintain, 
but not do both.  He wants the residents have an option to build a Youth Empowerment 
Center, which is an option he would like to give to the residents.  He believes the City 
should have that option available.  
 
Commissioner McCray suggested making it after the March 2020 election, even for 
discussion.  Commissioner McCray stated the Commission is killing the citizens with 
these additional taxes.  
 
Vice Mayor Katz stated he supports Commissioner McCray’s request this item should 
wait until after the election.  Vice Mayor Katz indicated he does not have a problem having 
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a conversation regarding the bond issue, but he was not in support of voting on this item.  
He has no problem having a discussion after the election regarding a bond referendum.  
 
Mayor Grant asked to have a discussion at the first meeting in April 2020; the Commission 
could discuss or take it off.  
 
Commissioner Penserga requested a discussion regarding opportunity zones. He would 
like to create an opportunity zones taskforce.  
 
There was consensus to create an opportunity zone taskforce. 
 
Vice Mayor Katz suggested reviewing/revising the start time of the meeting from a 6:30pm 
to a 5:30 pm start time.  He explained he would not be in attendance at the December 
17, 2019. 
 
There was consensus to discuss the change in meeting starting time.  
 
13. FUTURE AGENDA ITEMS 
 

A. Sale of City parcel on NE 4th Street to Boynton CRA - December 17, 2019 
 

B. Quarterly Census updates by Laura Lansburgh, Marketing Manager: 
 

December 17, 2019 
 

February 18, 2020 
 

14. ADJOURNMENT 
 
Motion 
 
There being no further business to discuss Commissioner Romelus moved to adjourn.  
Vice Mayor Katz seconded the motion. 
 
Vote 
 
The motion unanimously passed.  The meeting adjourned at 11:20 pm. 
 
(Continued on next page) 
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CITY OF BOYNTON BEACH 
 
 ___________________________ 
 Mayor - Steven B. Grant 

 
 

 ___________________________ 
 Vice Mayor - Justin Katz  

 
 

 __________________________ 
 Commissioner – Mack McCray 

 
 

 ___________________________ 
Commissioner – Christina Romelus 

 
 

 ___________________________ 
Commissioner – Ty Penserga 

 
 
ATTEST 
 
 
_______________________________ 
Crystal Gibson, MMC 
City Clerk 
 
 
___________________________________ 
Queenester Nieves 
Deputy City Clerk 
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Minutes of the City Commission Meeting 
Held in the Intracoastal Park Clubhouse 

2240 N. Federal Highway, Boynton Beach, Florida 
On Tuesday, December 17, 2019, at 6:30 P.M. 

 

PRESENT: 
 
Steven B. Grant, Mayor                             Lori LaVerriere, City Manager 
Mack McCray, Commissioner                           Shana Bridgeman, Assistant City Attorney 
Christina Romelus, Commissioner                                            Crystal Gibson, City Clerk 
Ty Penserga, Commissioner 
 
ABSENT: 
 
Justin Katz, Vice Mayor 
 

1. OPENINGS 

 
A. Call to Order - Mayor Steven B. Grant 
 
Invocation - Elder Lester, New Disciples Worship Center 
 
Pledge of Allegiance to the Flag led by Commissioner Penserga 
 
Roll Call 
 
Agenda Approval: 
 
1. Additions, Deletions, Corrections 
 
Mayor Grant requested to delete item 6-F. 
 
Commissioner McCray inquired why this item was being deleted. Lori LaVerriere, City 
Manager, responded the agenda item needs to be amended.  This is a change order for 
roof repair.  Additional damage was found so the item needs modification. 
 
Mayor Grant requested to add announcement for 3-B regarding menorah lighting at the 
Boynton Beach Mall. 
 
2. Adoption 
 
Motion 
 
Commissioner Penserga moved to approve the agenda as amended. Commissioner 
McCray seconded the motion. 

Page 303 of 473 



Meeting Minutes 
City Commission Meeting 
Boynton Beach, Florida  December 17, 2019 
 

2 

 

Vote 
 
The motion unanimously passed. 

 

2. OTHER 

 
A. Informational items by Members of the City Commission 
 
Commissioner McCray wished everyone a Happy Holiday.  Announced the passing of his 
brother.  The service will be at the Community Deliverance Church 202 NW 9th Court and 
burial at Palm Beach Memorial Park. 
 
Commissioner Romelus wished everyone a happy holiday season. 
 
Commissioner Penserga gave condolences to Commissioner McCray and wished 
everyone a Happy Holiday. 
 
Mayor Grant indicated on December 4th he attended a Mayor’s round table in the City of 
Bal Harbor, speaking about hate crimes and anti-Semitism. He received some standard 
operating procedures (SOP), and worked with the anti-defamation league to get 
information for the City of Boynton Beach, Police Chief. He attended the Florida 
Department of Transportation meeting, regarding construction along the interchange 
heading eastbound on gateway; they would add another right hand turn lane. December 
5th attended business over coffee. In addition, he attended a meeting with PEACE 
regarding Community ID program. December 6th he attended a farm tour in the Glades 
area given by the Florida Sugar grower’s league.  Mayor Grant stated hopefully he could 
create a new partnership with the high school in their BASA program;   they need drone 
operators in the field. In the afternoon, it was the League of City, tri-city barbeque, which 
was well attended. He suggested the Commissioners to take the farm tour. December 7th 
he attended the Pearl Harbor ceremony. Attended the City of Boynton Beach Parade and 
light up the park.  December 9th he attended the INCA  holiday party. December 10th he 
attended a SCORE luncheon. December 11th he attended the luncheon for Public Works. 
Noted it was once called the dumpster graveyard, the Public Works department has made 
this area amazing. In addition, he attended the holiday party for the Fire Department. 
December 12th he attended the Metropolitan Transportation Planning (MPO) Agency 
meeting, which approved the long-range transportation plan as required by the Federal 
government to certify the MPO.  Attended a finish America Chamber of Commerce and 
spoke with a representative regarding having a mid-summer event next June 2020. 
Attended a meeting with Palm Tran service board, as well as attended the Gold Coast 
Band Holiday concert. December 13th he was the judge at the boat parade. He also spoke 
with Ted Hodkinson regarding his item on the agenda. 
 
Commissioner Penserga commended staff on the holiday and boat parade. 
Commissioner McCray asked about the attendance at the parade. 
Commissioner Romelus enjoyed the parade. 
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3. ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND 

PRESENTATIONS 

 
A. Quarterly update by Laura Lansburgh, Marketing Manager, about the City's Census 
Marketing Efforts over the past quarter. 
 
Laura Lansburgh, Marketing Manager, indicated April 1, 2020 is the Kickoff; the team 
decided it would be 72%. The City distributed 25000 postcards and 50 posters at City 
facilities, outreach and local events. There is a dedicated Census web page, which had 
1000 page views. The city has two computer labs, and the backdrop is the Census 
information as well as the City logo. There were many promoting the Census. There was 
Facebook live regarding the census. There were bookmarks, fanfare magazine and 
center ads, sowed some sample social media accounts. City Magnets for city vehicles.  
License plate frames, the marquee at the Library was changed to include the census 2020 
information.  Presentation to the PBC city management association members. 
 
Commissioner Romelus inquired as in regards to the brochures, these are going to 
everyone. Ms. Lansburgh replied, everyone who receives a utility bill would receive the 
brochures. 
 
Ms. Lansburgh stated The Palm Beach post included an article regarding City of Boynton 
Beach Census. Ms. Lansburgh pointed out the City was focusing on the hard to count 
areas, which has been identified. There would be training available for staff regarding the 
census. 
 
John Durgan, Economic Development Specialist, noted there would be a Census Job 
fair the second week in January. The City of Boynton Beach has collaborated with 
Pathways to Prosperity and a Healthier Boynton Beach.  The Census Company would 
need to hire 5000 workers. Mr. Durgan stated the starting range is $17.50 for field workers 
and $15.50 for clerical workers. Jobs last January through July 2020. 
 
Commissioner Romelus asked if there are any restrictions. Mr. Dugan stated a criminal 
background does not preclude from being a worker.  Not be a resident. Must be 18 years 
old and have transportation. 
 
B. Announcement by Eleanor Krusell, Public Communications and Marketing Director, 
regarding the 2020 Martin Luther King Jr. Celebration event. 
 
Eleanor Krusell, Public Communication and Marketing Director, announced the 2020 
Martin Luther King Jr., Celebration event in partnership with the Community 
Redevelopment Agency, the community is invited to attend.  This event will be held at 
Sara Sims Park, January 20, 2020 @ 12 noon, and invited all community members to be 
a part of planning this event. 
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Commissioner McCray asked if this was the only celebration for the Dr. Martin Luther 
King Jr. The community has been reaching out to the City to be a part of the celebration. 
In the park, there was a parade, a gala, a march just to name a few. The Churches in the 
area stated they have reached out, but have not received a response from the City. 
 
Mayor Grant asked if there was an MLK committee. Ms. Krusell indicated this is what she 
is encouraging this tonight. 
 
Mayor Grant stated Monday January 20, 2020, is the federal holiday of day of service. 
 
Mayor Grant asked what would be the best way to get involved with the committee.  Would 
we have more information at the next commission meeting?  Ms. Krusell replied they are 
getting the cards and brochures out in the next couple of weeks. Those wishing to receive 
additional information can call 561-742- marketing@bbfl.us 
 
Mayor Grant asked if there was a planned a meeting with the MLK committee before the 
January 7, 2020 meeting. Ms. Krusell indicated this was the first step; staff are reaching 
out to the community to form the committee.  I hope there could be a meeting prior to the 
end of the year. 
 
Mayor Grant stated there should be a meeting by December 30, 2019, 
 
Commissioner McCray asked if you have reached out to the committee, which served last 
year. Ms. Krusell noted staff has not reached out. Commissioner McCray stated this 
would be a great starting place. 
 
C. Announcement by Eleanor Krusell, Public Communications and Marketing Director, of 
the 12 winning entries of the 49th Annual Holiday Parade. 
 
Eleanor Krusell, Public Communication and Marketing Director, announced the award 
winners, Outstanding Musical Performance- Galaxy E3 Elementary School Dynamic.  
Outstanding Use of Technology- Poinciana STEM Elementary school. Outstanding 
Artistic Design-Sunshine Circus Arts. Outstanding display of fantasy- Delray Beach 
Medical Center. Outstanding Depiction of Life in Boynton Beach-Boynton Beach Inclusion 
Team.  Outstanding interpretation of a theme-Boynton Beach Lake High, Rams Band. 
School Outstanding Display of entertainment, Boynton Beach Community High School, 
Tiger Sound Band. Outstanding whimsical- School House Museum and learning center. 
Most Creative- FBI Kids and Dream Team Elite Dance.   Staff develop online photo gallery 
on Facebook, and created a people choice award- Bright Horizons at Boynton Beach. 
The Mayor Traveling trophy - Southern Customs Iron & Art. 
 
Mayor Grant asked if the pictures taken could be upload so anyone could review 
/download the pictures. Ms. Krusell replied the pictures are on smug mug and the 
residents do not have access to the pictures. Noted there was also drone footage of the 
crowd. 
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Commissioner McCray stated to the Galaxy E-3 elementary School wanted to 
congratulate them.  The City of Boynton Beach should be proud of this school. He also 
wanted to give kudos to Poinciana Elementary. 
 
Commissioner Romelus noted Palm Beach State College participated. She is a professor 
at Palm Beach State College.  In addition, these children are amazing. 
 
D. Menorah lighting in the City of Boynton Beach, by Chabad Boynton. 
 
Mayor Grant noted Chabad Boynton for the 25th Annual Menorah Lighting Ceremony, 
would like to request the marketing department reach out to the Chabad Boynton to 
promote this event on December 29, 2019- from 3-5 pm. 
 

4. PUBLIC AUDIENCE 

 
INDIVIDUAL SPEAKERS W ILL BE LIMITED TO 3 MINUTE PRESENTATIONS (at the 
discretion of the Chair, this 3 minute allowance may need to be adjusted depending 
on the level of business coming before the City Commission) 
 
Suzanne Ross, Schoolhouse Children Museum stated November ended on a high note. 
Increase membership sales in relations to last year. There were many new faces. 
Additionally a new funder selected the museum as an organization to support.  The Henry 
Niehaus foundation supported their initiative to support and reach more underserved 
children.  The grant is for $15000, for the museum on the go, and other stories. 
 
Commissioner McCray congratulated her on the $15,000 grant. 
 
Mayor Grant asked if the Children Schoolhouse Museum would be celebrating New Years 
on Noon. Ms. Ross replied no. 
 
Ed Chase Director of Intergovernmental Affairs thanked the City of Boynton Beach for 
the support for the census 2020. He stated it is imperative to count every single vote.  
Noted the City of Boynton Beach is one only a few Cities, which has created a complete, 
count committee.  Pointed out the City of Boynton Beach was ahead of all other 
municipalities in Palm Beach County.  Every person counted means money to the City. 
Thank you to for empowering city staff. 
 
Commissioner Penserga asked how much money the City receives for each person 
counted. 
Mr. Chase replied each person counted, the City would receive $1600, per person per 
year. 
 
Herb Suss, 1701 Wood Fern, in the pass he told him about his Alzheimer situation, last 
three weeks he changed his diet. Indicated getting rid of meat would help climate change. 
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5. ADMINISTRATIVE 

 
A. Appoint eligible members of the community to serve in vacant positions on City 
advisory boards. 
 
Motion 
 
Commissioner Penserga nominated Sharon Grcevic to regular member of the Community 
Redevelopment agency Advisory Board. Commissioner McCray seconded the motion. 
 
Vote 
 
The motion unanimously passed. 
 
Motion 
 
Mayor Grant nominated Angela Cruz to the Community Redevelopment Agency Advisory 
Board. Commissioner McCray seconded the motion. 
 
Vote 
 
The motion unanimously passed. 
 
Motion 
 
Commissioner Penserga nominated Angela Cruz to the Senior Advisory Board as a 
regular member.  Commissioner McCray seconded the motion which 
 
Vote 
 
The motion unanimously passed. 
 
Angela Cruz thanked the commission for the nomination. Indicated she was a recent 
homeowner and wanted to get involved with her city. 
 

6. CONSENT AGENDA 

 
Matters in this section of the Agenda are proposed and recommended by the City 
Manager for "Consent Agenda" approval of the action indicated in each item, with 
all of the accompanying material to become a part of the Public Record and subject 
to staff comments 
 
A. Approve rescheduled Commission meeting dates due to conflicts with elections in 
2020: March 17, 2020 rescheduled to March 18, 2020; August 18, 2020 rescheduled to 
August 19, 2020 and November 3, 2020 rescheduled to November 4, 2020. 
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B. PROPOSED RESOLUTION NO. R19-163 - Approve and authorize the Mayor to sign 
an 
Interlocal Agreement between Palm Beach County and the City of Boynton Beach for 
connection to the County's fiber optic network at an annual cost of $4,750. 
 
C. Approve request to release Unity of Title for 2848 SE 1st Court (08-43-45-33-11-000-
0230), also known as Lots 23 and 24 Dewey Heights. Applicant: Theodore C. Hoskinson. 
 
Mayor Grant stated there is a huge Bayan tree on the second property. By making it two 
properties, two homes can be constructed on the property. Mayor Grant noted Mr. Breese 
stated the tree protection ordinance is not applicable. There is a lot of shade cover, asked 
some trees placed on the property. 
 
Theodore C. Hodkinson replied it was his intention to plant more trees. 
 
Commissioner McCray stated concerning the Bayan tree, he would like to save as many 
trees as possible. 
 
Motion 
 
Commissioner McCray moved to approve. Commissioner Penserga seconded the 
motion. 
 
Vote 
 
The motion unanimously passed. 
 
D. PROPOSED RESOLUTION NO. R19-164 - Authorize the City Manager to sign a Letter 
of Agreement (LOA) with The Agency for Health Care Administration (AHCA) for the State 
Fiscal Year 19-20 PEMT MCO Program. 
 
E. Approve emergency purchase orders that were issued for a total expenditure of 
$94,701.33 for the purchase of a replacement electrical power transformer and 
associated equipment at the City's West Water Treatment Plant. 
 
F. Approve change order #1 in the amount of $2,100 increasing Purchase Order No. 
191387, for roof repairs at The West Water Treatment Plant buildings A and B, issued to 
Anzco, Inc. on September 12, 2019, in the amount of $110,000. This increase will make 
the total cost of the roof repairs $112,100. 
 
G. Piggy Back by Purchase Order the State of Florida Alternate Contract #43211500-W 
SCA-15-ACS for the purchase of four Dell/Datrium Compute nodes from Transource 
Services Corp in the amount of $88,335.68. 
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H. Approve funding in the amount not too exceed $12,000 for a Commercial Rent 
Reimbursement Grant to LuxCorp. Inc. (Lux Salon) located at 3469 W Boynton Beach 
Blvd. #5, Boynton Beach, FL 33436. 
 
I. PROPOSED RESOLUTION NO. R19-165 - Authorize the Interlocal agreement 
between CRA and the City for reimbursement of funding of furniture and relocation 
services into the new City Hall in the amount of $115,000.00. 
 
J. Authorize the City Manager to implement proposed changes in purchasing thresholds 
pursuant to Chapter 10 of the City's Administrative Policy Manual. 
K. Accept the written report to the Commission for purchases over $10,000 for the month 
of 
November 2019. 
 
L. Approve the one-year extension for RFPs/Bids and/ or piggy-backs for the procurement 
of services and/or commodities as described in the written report for December 17, 2019- 
"Request for Extensions and/or Piggybacks." 
 
M. PROPOSED RESOLUTION NO. R19-166 - Approve and authorize the Mayor to sign 
a Purchase and Sale Agreement with the CRA to transfer ownership of the City owned 
property located at NE 4th Street and NE 1st Ave. 
 
Motion 
 
Commissioner McCray move to approve the remainder to the consent agenda. 
Commissioner Romelus seconded the motion. 
 
Vote 
 
The motion unanimously passed. 

 

7. CONSENT BIDS AND PURCHASES OVER $100,000 

 
A. PROPOSED RESOLUTION NO. R19-167 - Approve utilizing the Houston-Galveston 
Area Council’s Contract ILC No. 18-6755 to furnish and install Command Central Aware 
software for the Police Department’s Real Time Crime Center from Motorola Solutions, 
Inc. of Plantation, FL for a first-year amount of $465,860 and annual subscription payment 
of $93,503 during years two through six of the contract for the annual subscription. 
Authorize the City Manager to sign a Contract with Motorola. The Houston-Galveston 
Area Council’s procurement process satisfies the City's competitive bid requirements. 
 
B. Approve the one-year extension for RFPs/Bids and/ or piggy-backs for the 
procurement of services and/or commodities over $100,000 as described in the written 
report for December 17, 2019- "Request for Extensions and/or Piggybacks." 
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C. PROPOSED RESOLUTION NO. R19-168 - Authorize the purchase of "Extreme 
Networks" network equipment and Palo Alto firewalls from STEPcg of Covington, KY in 
the amount of $249,966.69 utilizing the State of Florida Alternate Contract Source 
Number 43220000-W SA-14-ACS and National Cooperative Purchasing Alliance (NCPA) 
contract Synnex NCPA 01-97 Advanced Technology Solutions Aggregator for the 
purchase, installation, and configuration of networking and firewall equipment at the 
Police Headquarters and authorizing the City Manager to sign the Quotation and 
Statement of Work with STEPcg. The State of Florida Alternate contract and Synnex 
NCPA contract complies with the City of Boynton Beach's competitive bid requirements. 
 
Motion 
 
Commissioner Penserga move to approve the Consent agenda for Bids and Purchases 
over $100,000. Commissioner McCray seconded the motion. 
 
Vote 
 
The motion unanimously passed. 
 
8. PUBLIC HEARING 
 
7 P.M. OR AS SOON THEREAFTER AS THE AGENDA PERMITS 
The City Commission will conduct these public hearings in its dual capacity as 
Local Planning Agency and City Commission. 
 
A. PROPOSED ORDINANCE NO. 20-001 - FIRST READING - Approve revisions to the 
Workforce Housing Program (CDRV 19-008) - Amending the LAND DEVELOPMENT 
REGULATIONS, Chapter 1. General Administration, Article II. Definitions, and Article V. 
Housing Initiatives, Section 2. Workforce Housing Program. Applicant: City-initiated. 
 
Shana Bridgman, City Attorney, read Ordinance No. O20-001 into the record by title only 
on first reading. 
 
Hanna Matras, Senior Planner, explained this was the first amendment to the workforce-

housing program.  The present version of the Workforce Housing ordinance was 

approved on September 19, 2017, a result of a conversion of the former mandatory 

inclusionary zoning program into a voluntary density and height bonus program. Neither 

has ever been utilized. It is staff’s opinion that, given the high level of development activity 

in the city, the proposed revisions are likely to stimulate the private sector’s interest in the 

density bonus offered in exchange for participation in the program. 

 
Currently, the limited interest stems partly from its restricted geographic applicability: only 
projects located in the Downtown Transit-Oriented Development District (DTODD) can 
participate in the program. The key proposed change expands applicability city-wide: 
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projects with Mixed Use High, Medium, and Low as well as Special High Density future 
land use classifications would be eligible in all areas where such classifications are 
allowed. Moreover, the program would now offer density bonus, also citywide, to 
developments implementing affordable housing programs with 100% affordable units, in 
all future land use classifications except Low Density Residential. 
 
These revisions look at the ordinance affordability prices and incomes,   the single family 
median sale is $244,000 condominiums is $121,000 new construction is above $360,000. 
Ms. Matias provided some background information on the rental housing markets; the 
proposed revisions constitute a first step in the work plan of the staff’s Housing Work 
Group. The longer-term approach is a comprehensive review of the Land Development 
Regulations that could potentially support attainable housing. Such regulations will 
include minimum lot sizes and non-conforming lots, minimum living area, accessory 
dwelling units, and parking requirements. 
 
Ms. Matras noted changing the source of income data for income eligibility determination, 
from the Boynton Beach Median Household Income from the American Community 
Survey to the Area Median Income (AMI) for the Palm Beach County as provided annually 
by the Department of Housing and Urban Development. The latter is commonly used in 
most housing programs. Increasing the fee-in lieu amounts for both for-sale and for rent 
units. The higher fees are intended to encourage construction of units. To further 
incentivize construction, the amendment proposes to increase the percentage of set-
aside units designated to be workforce housing as a base for in-lieu fee if the payment 
option is selected. 
 
Commissioner McCray noted the City have some workforce housing project already 
underway, how would this benefit the City of Boynton Beach.  Ms. Matras replied this 
would be beneficial to the City of Boynton Beach. The previous program, there are no 
units which have been Built with the help of this ordinance. 
 
Lori LaVerriere stated the two project Commissioner McCray is referring were the Ocean 
Breeze projects. Indicated the ordinance would not affect the project in any way. 
 
Mayor Grant pointed out those are not workforce housing, those are affordable housing 
units. 
 
Commissioner McCray stated if the change in the ordinance would not affect the ongoing 
projects, he was in favor. 
 
Commissioner Romelus requested clarification for the numbers for the HUD AMI and the 
City of Boynton Beach median household income. 
 
Ms. Matias replied for the HUD number is 60-120%. This would be $45,000 to $90,000 
with Boynton Beach income, based on the American Community Survey of $30,000 to 
$61,000. 
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Commissioner Romelus stated in the interest of understanding the surrounding real 
estate looks like, Boynton Beach real estate is more affordable than the surrounding area. 
If the staff was looking at changing from the City of Boynton Beach median household 
and  to looking at the surrounding median house hole income, which fluctuate and 
changes the rate which would be placed on the application. She would like to revisit the 
conversation, and made clear to her, they are not increasing the threshold by making the 
area median income, rather than Boynton Beach median income, and because keeping 
the Boynton Beach median income makes it more affordable. She is seeing the changes 
and she does not agree with these changes. 
 
Ms. Matras indicated this was a 5-year average.  The City could lower the median 
household income. This would allow people to be part of the program. 
 
Commissioner Romelus stated it needs to remain as the Boynton Beach median income 
and not shift to the Area Median Income. 
 
Mayor Grant asked what was the difference between the Boynton Beach Median 
Household income and the Area Median Income (AMI). 
 
Ms. Matras replied the Boynton Beach range is $30,000-$60,000 and the Area Median 
Income is $45,000-$90,000. 
 
Mayor Grant indicated he was happy the City was expanding the workforce housing 
ordinance, outside of the TOD. The problem is he believes staff is mistaken a developers 
would spend $80,000 in addition to build a house. He does not believe increases the 
prices is a way to go; he stated the prices should remain the same.  The City of Boynton 
Beach want workforce housing or the money. This is what happens when this is voluntary, 
the developer has the options. He stated for the past 10 years the Commission tried to 
make it mandatory, but the Commission at that time placed a moratorium on it. He was 
happy with expanding the zone, he was not happy with the increased rate. The real estate 
market and the current economy is unknown. The City needs to move forward with the 
mandatory workforce-housing program. If the developer uses the bonus, the City receives 
something.  If the developer does not use the bonus, the City would receive something. 
In addition, the city is allowing building of thousands of units and the City has not created 
a system to help fund affordable housing in Boynton Beach. The reason a voluntary 
system, staff was under the impression the Town Square project would have workforce 
housing, but it does not. The main issue for multifamily, each parking space was $25,000. 
If they are using the surface lot, it was only $5,000.  He was requesting to keep the rate 
the same and expand the area. 
 
Commissioner Romelus agreed with Mayor Grant, that this ordinance needed to shift from 
a voluntary basis to mandatory basis. She does not agree with the prices remaining the 
same.  There should be some type of middle ground in the in-lieu-of. The fact the City 
has issues with the parking regulations. Staff would go back and working through the LDR 
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and make some changes, which would allow some changes. She agreed on certain 
points. She would like to see the in lieu cost increase. 
 
Commissioner McCray asked what was the median household income, that they do not 
have a record of the median income. Ms. Matras stated staff has the only source of 
increase was the census. The number which are used are reasonably used was a five 
year average. There is no data, which has been provided to staff. 
 
Commissioner Romelus asked if this was written into the original ordinance using the 
Boynton Beach Median Income, what this was being based on. Ms. Matras stated the 
City would go back to the America Community Survey. 
 
Mayor Grant said according to the website census.com the numbers for the City of 
Boynton Beach are below number was not trying to be adversarial; they are not going to 
take the option.  Density bonus.  He does not think the parking ordinance, he was not 
happy with increasing the rates. 
 
Commissioner Romelus wanted to propose, moving forward; perhaps part of the 
language should be Boynton Beach median income or AMI whichever is less. 
 
Ms. Matras stated regarding the mandatory programs, in 2019 the legislature passed a 
law which requires all inclusionary zoning, mandatory ordinances, the benefits which are 
offered to the developers must offset the cost to the developer.  Palm Beach County has 
hired consultants, which has made those calculations. If the City wanted to move back to 
the Mandatory program, the City would need to hire consultants, and the program meets 
the new law. 
 
Mayor Grant asked if the City had kept the 2007, workforce-housing ordinance would the 
City need to comply with the new law. Ms. Matras said yes. 
 
Mayor Grant stated they want to entice developers to take the workforce housing program 
voluntarily. Whether it is the density, or to pay for that capability.   He stated no one would 
spend an additional $40,000 per unit for workforce housing.  If they need to pay an 
addition $50,000 for parking. He believe the City need to lower the fees, or subsidize the 
residences. 
 
Commissioner Romelus asked what is the balance of the Workforce trust. Ms. LaVerriere 
stated none. Commissioner Romelus stated what has been done in the past is not 
working. Deep dive in the Land Development Regulation (LDR), and make changes. 
When the City of Boynton Beach made changes to the LDR to allow affordable housing 
developers to change the parking spaces amount. Provided as an example.  She agrees 
the in-lieu-fees are very high. If the city was trying to make affordable housing available. 
She does not like the in-lieu fees originally. 
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Mayor Grant stated they are not trying to be adversarial with developers, they city is trying 
to entice them. Unless it is a benefit and it feels good, the developer would not take the 
option for the workforce housing. Mayor Grant stated he would rather have something, 
than nothing at all. Stated the number are too high, they would have had that density 
bonus. The fixed the parking ordinance to allow for the lower units.  He does not think the 
parking ordinance could get any lower. He was not happy with the increase in the rates. 
What is the point of doing something if it was not going to be used? 
 
Commissioner Romelus asked staff to provide the justification for the numbers. 
 
Ms. Matras explained this was based on the affordability gap. However, when these 
calculations were done three years ago, there was a portion of the gap to be funded. Ms. 
Matras would provide additional information to the commission. This was a policy decision 
by the Commission. 
 
Mayor Grant stated with those calculations there should also information of what would it 
look like. The reason why he was in favor of lowering it, was because it could be 
increased. 
 
Commissioner McCray suggested going back and bring back the simplest form.  He could 
not vote on this item. 
 
Mike Rumpf, Director of Planning and Zoning noted this is not a perfect science, nor 
was it easy. Staff tried to walk a fine line of acceptability. When the City originally looked 
at having a mandatory ordinance, the economy was recovering.  Then it was suspended 
again, if it was put in place at that time, it was a chance the City would have pushed the 
developers to other community. They need to look at potential costs. There is a table from 
other communities. Staff would back with numbers and comparison table.  
 
Commissioner Romelus would like to see the comparison chart of the in-lieu fees.   
 
Mayor Grant asked to bring back what the County has done, since Palm Beach County 
has a workforce-housing program. How much money has the County received, how many 
units built, and their rate. 
 
Commissioner Romelus stated she would like to see the comparison chart from other 
municipalities. 
 
Mayor Grant opened to public comment. 
 
Michel Simon, CRA Executive Director, 714 Hillcrest Road, stated this was a very 
important ordinance. This has been made very confusing and complex. There are some 
major points you need to remember. The most important thing was to make it citywide 
and make it available to anyone who are already doing 100% of affordable units. The 
concern about AMI or the HUD which is the industry standard. He suggests using the 
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HUD, which is the standard for CDBG and SHIP programs.  All the affordable housing 
program uses the AMI of your county.  You may think that you are lowering   by using this 
survey  and using the 30-60% of the median income, that range is already covered, in the 
AMI that HUD uses of the County,  you reduced the amount the people who can get this 
help. You want that because you are lowing the median income , that range is already 
covered in AMI, which HUD uses in your County, you are reducing the amount of people 
who can  get the help, the $60,000-$91,000 individual you could get into a home, or rental, 
those people are not going to get the assistant. If you go with the City of Boynton AMI 
which is clearly lower, it was a disadvantage. He would recommend using the HUD.  The 
in lieu of is getting confused, explained if a developer want to add some units to their 
downtown, the developer get the density bonus, they get to add 20 units  to a 100 or 80 
unit complex, or  they can keep that market by paying the fee the City set up, which for 
homeownership would be $82,000 into the fund. Mr. Simon explained the $82,000, if the 
units are not built on the site; the money is to help build more affordable housing. The 
reason why the County number is $160,000 is that there are no lots available for 
$160,000. Having less money in-lieu-of doing the affordable housing does not help go 
buy more affordable housing. In the case of rental, it is $36,0000. If you as the developer 
are buying and building an apartment complex, the developer would not want to pay for 
land more than $24,000 per door. If that unit is in- lieu-of and the developer does not want 
to build workforce in his building, the developer wants to pay the city to use it somewhere 
else.  The $36,000 is the number, which would be used for the one door.  What does it 
take to get into affordable housing? If you are building rental what is the cost per door? 
The minimum contribution in-lieu-of, if they do not want to do it, to do it somewhere else, 
the money should be done other than down payment assistant.  Mr. Simon stated the City 
has 100% affordable housing complex within 30-90 days, if they cannot get the density 
bonus, the City is saying they do not want to do it.  The city should go with the HUD 
standard.  Mr. Simon stated he was very passionate about the affordable housing. It is 
very simple; do not get into the weeds. 
 
Lori LaVerriere, City Manager, suggested to have a meeting with a workforce group to 
continue the conversation.  It is not a simple issue. Continue the conversation before the 
second reading. 
 
Commissioner Penserga asked if Mr. Simon was part of the workforce group. 
 
Commissioner McCray thanked Mr. Simon for the clarification. 
 
Motion 
 
Commissioner Romelus motion to move and accept the ordinance as written. Motion 
seconded by Commissioner McCray. 
 
Clerk Gibson called the roll, the vote was 4-0 (Vice Mayor Katz was absent) 
Mayor Grant requested an explanation of affordable, workforce, subsidized housing. 
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Commissioner Romelus agreed with Mayor Grant, the City need to build a campaign 
explaining the difference programs. Requested to work with the marketing staff to brand 
and rebrand the city. 
 

9. CITY MANAGER’S REPORT 

 
A. Announcement concerning the implementation of Bids & Tenders Contract 
Management and E-Bidding Software by Eric Marmer, Senior Buyer. 
 
Eric Marmer, Senior Buyer,   the City is implementing Bids & Tender an all-inclusive E-
Procurement Platform recently purchased and budgeted for in Fiscal Year 2020.  The 
platform will allow staff to administer the procurement of goods and services that are bid 
by the City and create efficiencies.  The software would allow staff to track and post 
submissions, review Certificates of Insurance, review contract spending and run report 
data through one centralized solution. Mr. Marmer provided an overview of the e-
procurement, process.  He stated the software has four main components: the e-bidding 
portal, the bid evaluation module, the contract management module, and the vendor 
performance module.  The intended result of this is improve ability to manage the entire 
process through one centralize solution: posing bid opportunities electronically, Way is 
the City do this, the city policy state that purchase over a certain amount must have e bid, 
portal, we hosted system provides management for the bid posting process.  Bid 
evaluation, staff would not need to. See through, not mailing, all online, public access. 
Contract management module, ERP integration, monitoring spend super contract, 
management of contract in a central location for the entire organization. Allow an 
automated process to capture the required information. Each of these portals will allow 
for improved Customer Service for both our vendors and City departments. January 6th 
would be the first solicitation. 
 
Commissioner McCray asked about the process. Would this do away with employee 
overlooking the evaluation. Makes the process more efficient. Ms. LaVerriere stated this 
would not eliminate any positions.  Commissioner wanted to make sure the human 
element was not taken out, having someone other than, a machine looks over the 
evaluation. Mr. Marmer stated there would still be evaluation committees. 
 
Mayor Grant indicated he was excited for this program. Asked how we reach out to 
become vendors. Could the economic development team implement a training program 
to the public? After the implementation in March, the City should reach out to the vendors 
and provide an educational event. 
 
Mr. Marmer was looking at having a run report to capture data. Mayor Grant stated 
information would capture how much money spent on a specific vendor. 
 

10. UNFINISHED BUSINESS - None 
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11. NEW BUSINESS 

 
A. PROPOSED RESOLUTION NO. R19-169 - Accept land donation from Catherine M. 
Speth Trust. 
 
Motion 
 
Commissioner McCray moved to approve proposed Resolution No. R19-169. 
Commissioner Penserga seconded the motion, which unanimously passed. 
 
B. At the December 3rd Commission meeting the City Commission requested an agenda 
item to discuss the possibility of changing the Commission meeting start times to an 
earlier time. 
 
Mayor Grant stated the Vice Mayor suggested 5:30pm.  He stated many people are 
released from work at 5:00pm. He suggested 6:00pm. 
 
Commissioner McCray stated with the election coming up in March, this should be done 
after the election is held. 
 
Mayor Grant stated the calendars are being made for next year; therefore, the vote is 
being taken now. 
 
Commissioner Penserga stated the deal is to make an impact, suggested 5:30 pm to 
make an impact to the meeting.  He believed a 30-minute change was not much of a 
change. 
 
Commissioner Romelus was fine with the start time at 5:30 pm 
 
Mayor Grant asked if the CRA meeting could be changed as well. 
 
Motion 
 
Commissioner Romelus moved to approve the change in Commission and the CRA start 
time from 6:30 pm to 5:30 pm. Commissioner McCray seconded the motion. 
 
Vote 
 
3-1 (Mayor Grant dissenting, Vice Mayor Katz absent) 
 
 

12. LEGAL 

 
A. PROPOSED RESOLUTION R19-170 - Establish by Resolution the District Energy 
System (DES) rates, fees and charges for chilled water service. 
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Mayor Grant read the proposed Resolution No. R19-170 into the system by title only. 
Mayor Grant asked for the rate. 
 
Colin Groff, Assistant City Manager stated the rates are found in the resolution. There 
are five different parts for Chilled Water. BTU, energy units, measures chilled water. The 
way in which this is measures, the temperature of the water going in and the difference 
of the temperature of the water coming out. There is a based rate in chilled water is the 
amount that the owner of the building say they want. If the owner requested 100 tons, 
they would pay for 100 tons as a base rate. Whatever is used over that tonage the owner 
would pay a consumption fee. If the owner use less than 100 tons, they would pay the 
100 ton as a base rate. This is the base rate. There is a part of the rate considered a 
differential, If the city sends the water at 42 degrees and send it back at 46 degrees, it is 
ok. If the City send the water to the owner at 42 degrees and they send the water back at 
49 degrees.  The customer would pay a differential between 48 degree to 49 degrees. 
How this was calculated, staff looked at what it would cost for an inexpensive it would 
cost for a building. The City wanted to make sure the rates they would pay for their own 
system.  These rates are going to be less expensive, than if they were doing it for 
themselves.  Mr. Groff provided some examples some of the rates and how it was 
calculated. This information provided in the backup. 
 
Mayor Grant asked if the first customer would be the City of Boynton Beach. Mr. Groff 
indicated it would be the Cultural Center. Indicated staffed has reached out to the private 
customers. 
 
Commissioner Romelus asked about single-family homes, what they would need to do to 
get on the system. Mr. Groff stated it was not feasible to use in a single-family home. This 
would be used for commercial buildings, as well as apartment building. These rates would 
pay for the utility, cost and provide a return back to the utility. 
 
Mayor Grant indicated there is a $25,000 connection charge. Mr. Groff stated this would 
pay for the meters; these meters were complicated with sensors and computers. Each 
individual customer would have his or her own contract.  If you are a building, they could 
save money. 
 
Commissioner Penserga stated if you were a building, you could save money. Groff 
stated yes. Commissioner Penserga asked where the city stands in comparison with other 
plants. Mr. Groff noted there are not many of these systems. The City looked as other 
utility and the City is in line with what other municipalities are provided, maybe a little 
lower that the other municipalities. 
 
Mayor Grant asked if a customer wants air conditioning and a different customer wants 
heat, could the city provide both. Mr. Groff responded the City was being designed for 
Chilled water, there is a waste heat component, but the City was not using it at this time, 
in the future, the City could utilize the heating module.   In the state in South Florida, the 
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waste heat was not economical.  Staff was looking at using the waste heat to create 
power. 
 
Mayor Grant asked if someone in the private community wanted to have heat. Mr. Groff 
stated the customer would need to have a separate heating strip. 
 
Commissioner Romelus asked about the electric heat system, if it would be connected 
through FPL. Mr. Groff said the electric strip would be on the power unit, connected to 
FPL. Mr. Groff looked at the City building; they do not believe they would need to have 
heat. He believed staff could keep the temperature at 80 degrees. 
 
Ms. LaVerriere stated this would be on the regular FPL bill. 
 
Motion 
 
Commissioner McCray moved to approve. Commissioner Romelus seconded the motion, 
which unanimously passed. 
 
B. PROPOSED ORDINANCE NO. 19-043 - SECOND READING - Approving the 
abandonment of an FP&L utility easement within the Ocean Breeze East development, 
located at 100 NE 7th Avenue. Applicant: Lewis Swezy, Ocean Breeze East Apartments 
LLC. 
 
Shana Bridgeman, Assistant City Attorney, read proposed Ordinance No. 19-043 into 
the record by title on second reading. 
 
Motion 
 
Commissioner Romelus moved to approve. Commissioner McCray seconded the motion 
with comment. Noted he was proud of this project. 
 
Clerk Gibson called the roll, the vote was 4-0 (Vice Mayor Katz absent) 
 
Mayor Grant requested Mr. Collin Groff to contact Jay Wheeler, President for 
Underground Refuse Systems, Inc. In regarding to an underground, refuse system for the 
downtown project. He explained it was an underground containment and collection 
system for solid waste. 
 
There was a Consensus. 
 
Mayor Grant asked for a recommendation for the senior advisory board to work with the 
mental health commission/committee. The City is getting an assistive living /memory care 
facility, as the population is aging. The City need to be more cognizant of resources for  
memory diseases, and the best practices of dealing with these diseases. 
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Commissioner McCray asked if Mayor Grant wanted the Senior Advisory board to work 
in partnership with the Mental Health board. 
 
Mayor Grant noted he would like to have a recommendation from the Senior Advisory 
board, and ask the mental health committee to help them. 
 
Lori LaVerriere, City Manager inquired if the Mayor would like to address the Senior 
Advisory board with his propose the concept. 
 
Mayor Grant agreed. 
 
Consensus for the Mayor to speak with the senior Advisory board. 
 
Commissioner Romelus requested to be placed on the next agenda to approve travel for 
one night for Orlando, Florida.  Commissioner Romelus was invited to be a speaker at a 
conference. 
 
There was consensus. 
 

13. FUTURE AGENDA ITEMS 

 
A. Quarterly Census updates by Laura Lansburgh, Marketing Manager: February 18, 
2020 
 
B.  Staff to bring forward maintenance contract with private partners for Joe Crowder 

Dog Park - January 7, 2020. 
 
C.  Discuss Local Septic Tank Inspection Program - February 18, 2020 
 
D.  Discuss Fine Free Program for City Library - January 21, 2020. 
 
E.  Discuss City Manager's evaluation and compensation. Present salary survey as 

requested - January 7, 2020. 
 
F.  Discuss purchase and sale agreement for Nichols property - February 18, 2020. 
 
G.  Mayor Grant would like to invite the Central Palm Beach Chamber to a future 

Commission meeting to discuss their membership benefits - March 3, 2020 
 
H.  The Mayor requested data on Recreation and Parks programs and attendance. 

Staff will provide report - January 21, 2020 
 
I.  Consider Vision Zero Resolution - TBD 
 
J.  Discuss Opportunity Zones - Task Force - January 7, 2020 

Page 321 of 473 



Meeting Minutes 
City Commission Meeting 
Boynton Beach, Florida  December 17, 2019 
 

20 

 

 
 
14. ADJOURNMENT 
 
Motion 
 
There being no further business to discuss Commissioner Romelus moved to adjourn.  
Commissioner McCray seconded the motion. 
 
Vote 
 
The motion unanimously passed.  The meeting adjourned at 8:36 pm. 
 
(Continued on next page) 
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7.A.
CONSENT BIDS AND PURCHASES OVER $100,000

1/7/2020

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  1/7/2020

REQUESTED ACTION BY COMMISSION:  Piggyback via Purchase Order Florida Sheriffs Association's
Contracts FSA18-VEH 16.0, FSA19-VEH 17.0, and FSA19-VEH 27.0. Approve the purchase of
replacement vehicles as authorized in the fiscal year 2019-20 budget in the estimated amount of $270,974 by
utilizing the following contracts:    These contracts satisfy the City's procurement requirements. 

EXPLANATION OF REQUEST: 
The Fleet Administrator recommends the purchase of eight (8) replacement vehicles for Fire Rescue, CMO,
and Utilities as authorized in the fiscal year 2019-20 budget. Attached is a spreadsheet indicating vendor,
number of units ordered, user department, bid/contract information and cost.
 
FSA18-VEH 16.0, FSA19-VEH 17.0 and FSA19-VEL 27.0 (Effective October 1, 2019 – September 30,
2020)
 
The Fleet Maintenance Division intends to award the following vendors for purchase as follows (see attached
Exhibit 1 for vendor details):
 

Duval Ford for one (1) Ford Police Interceptor Utility for Fire Rescue in the amount of $39,417, one
(1) Ford Escape for Fire Rescue in the amount of $20,957, one (1) Ford Explorer for CMO in the
amount of $37,522, and one (1) Ford F-350 for Utilities in the amount of $41,372. These units utilize
the FSA19-VEH 17.0 and FSA19-VEL 27.0 contracts.

 
Alan Jay Fleet sales for three (3) Chevy Silverado pick-up’s for Utilities in the amount of $82,735.65.
These units utilize the FSA19-VEL27.0 contract.

 
Kelly Tractor for one (1) Genie Z-30/20N RJ lift for Utilities in the amount of $48,970. This unit utilizes
the FSA18-VEH16.0 contract.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
These eight (8) replacement vehicles will be used throughout the City to provide services to our residents. 

FISCAL IMPACT:  Budgeted 
Funding for the eight (8) vehicle purchases in the amount of $210,974 is allocated in the Fleet Replacement
Fund account #501-2516-519.64-33 and in the amount of $60,000 in the Fire Department account #001-
2210-522.64-33.

ALTERNATIVES: 

STRATEGIC PLAN:
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STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

CONTRACTS

VENDOR NAME:  Various Vendors

     START DATE: 10/1/2019  
             
      END DATE: 9/30/2020

 CONTRACT VALUE:  

MINORITY OWNED CONTRACTOR?:  No 

EXTENSION AVAILABLE?:  No

EXTENSION EXPLANATION:

 

 

ATTACHMENTS:
Type Description

Attachment Agenda Attachment - Fleet Vehicles Purchased
FY2019-2020 Spreadsheet

Quotes
Agenda Attachment - Florida Sheriff's Contract
FSA 19-VEL 27.0 & FSA 19-VEH 17.0 for
Vehicles Listed #1

Quotes Agenda Attachment - Florida Sheriff's Contract
FSA19-VEL 27.0 for Vehicle Listed #2

Quotes Agenda Attachment - Florida Sheriff's Contract
FSA 18-VEH 16.0 for Vehicle Listed #3
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8.A.
PUBLIC HEARING

1/7/2020

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  1/7/2020

REQUESTED ACTION BY COMMISSION:  PROPOSED ORDINANCE NO. 20-002 - FIRST
READING - Approving the Boynton Beach Mall Rezoning from C-3, Community Commercial, to  SMU,
Suburban Mixed Use. Applicant: Bonnie Miskel, Esq., of Dunay, Miskel and Bachman, LLP.

EXPLANATION OF REQUEST: 
The Boynton Beach Mall (the Mall) encompasses approximately 108 acres and currently has six owners. The
four parcels that constitute the largest part of the area are owned by Washington Prime Group (Boynton
Beach Mall LLC). Other property owners include Macy’s Florida Stores, Regional Enterprises, Dillard’s, Istar
Florida 2015 Cinemas and Christ Fellowship Church.
 
The Mall’s main, single-story structure houses the anchor retail tenants of Macy’s, Dillards and JCPenney as
well as the Christ Fellowship Church. The other two buildings are the Cinemark Boynton Beach movie theater
and Texas Roadhouse restaurant.

The Boynton Beach Mall was built as a Development of Regional Impact (DRI) pursuant to the provisions of
Chapter 380.06 of the Florida Statutes. The Development Order for the DRI expired in 2012, but the Mall
retained the DRI future land use category until April 16, 2019 adoption of the FLUM amendment that
changed the classification from DRI to Mixed Use Low (MXL). In a follow-up to this city-initiated action, the
applicant submitted a request for rezoning of the mall from the current C-3 Community Commercial district
to the SMU, Suburban Mixed Use district.  It should be noted that the SMU is the only district corresponding
to the MXL future land use classification for properties located west of Interstate 95, and hence the only
option for the MXL-designated Mall.
 
The Pine Preserve, a part of the Boynton Beach Mall LLC property  located in the northwest area of the site,
is not included in the rezoning. The preserve retained its Recreational (R) FLU category, and thus will also
retain its recreational (REC) zoning. It is, however, a part of the Master Plan for the Mall, submitted
concurrently with the rezoning application.
 
The Planning & Development Board reviewed this request at its December 9th meeting and recommended it
for approval.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   No significant impact on either
programs or services

FISCAL IMPACT:   
None at this time, but the future redevelopment of the Mall will contribute to the City’s tax base.

ALTERNATIVES:  None recommended

STRATEGIC PLAN:
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STRATEGIC PLAN APPLICATION: 
The subject item is located within an area subject to a planning study identified to be completed under
Strategic Plan Project 2.6.1. Subject application represents a key component within the future Congress
Avenue Corridor (Mall) District.

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION:  N/A

Is this a grant?  

Grant Amount: 

ATTACHMENTS:
Type Description
Ordinance Ordinance approving Boynton Mall Rezoning
Staff Report Staff report
Location Map EXHIBIT A1. BB MALL Ownership
Location Map EXHIBIT A2. BB MALL Aerial
Location Map EXHIBIT B. BB MALL Current FLU
Location Map EXHIBIT C. BB MALL Current Zoning
Location Map EXHIBIT D. BB MALL Proposed Zoning
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ORDINANCE NO. 20- 1 

 2 

AN ORDINANCE OF THE CITY OF BOYNTON BEACH, FLORIDA, 3 

AMENDING ORDINANCE 02-013 TO REZONE A PARCEL OF 4 

LAND DESCRIBED HEREIN AND COMMONLY REFERRED TO AS 5 

BOYNTON MALL FROM COMMUNITY COMMERCIAL (C-3) TO 6 

SUBURBAN MIXED USE (SMU); PROVIDING FOR CONFLICTS, 7 

SEVERABILITY, AND AN EFFECTIVE DATE. 8 

 9 

 WHEREAS, the City Commission of the City of Boynton Beach, Florida has adopted 10 

Ordinance No. 02-013, in which a Revised Zoning Map was adopted for said City; and 11 

 WHEREAS, the property owner has made application to rezone land, said land being 12 

more particularly described hereinafter, from Community Commercial (C-3) to SUBURBAN 13 

MIXED USE (SMU);  and 14 

WHEREAS, the City Commission conducted public hearings as required by law and 15 

heard testimony and received evidence which the Commission finds supports a rezoning for the 16 

property hereinafter described; and 17 

WHEREAS, the City Commission deems it in the best interests of the inhabitants of 18 

said City to amend the aforesaid Revised Zoning Map as hereinafter set forth. 19 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF 20 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 21 

Section 1. The foregoing Whereas clauses are true and correct and incorporated 22 

herein by this reference. 23 

Section 2. The land herein described be and the same is hereby rezoned from 24 

Community Commercial (C-3) to SUBURBAN MIXED USE (SMU).  A location map is 25 

attached hereto as Exhibit “A” and made a part of this Ordinance by reference.  Legal 26 

Description: 27 

 28 
A TRACT OF LAND LOCATED IN SECTION 19, TOWNSHIP 45 SOUTH, RANGE 43 EAST, 29 
COUNTY OF PALM BEACH, FLORIDA, AND FURTHER DESCRIBED AS FOLLOWS:  30 
 31 
A TRACT OF LAND LOCATED IN SECTION 19, TOWNSHIP 45 SOUTH, RANGE 43 EAST, 32 
COUNTY OF PALM BEACH, FLORIDA, AND FURTHER DESCRIBED AS FOLLOWS: 33 
BEGINNING AT THE SOUTHEAST CORNER OF SECTION 19, TOWNSHIP 45 SOUTH, 34 
RANGE 43 EAST; THENCE N.0°59'39'W. ALONG THE EAST LINE OF SECTION 19, A 35 
DISTANCE OF 1898.10 FEET TO A POINT; THENCE S.89°00'21"W., A DISTANCE OF 60.00 36 
FEET TO THE PRINCIPAL POINT AND PLACE OF BEGINNING OF THE FOLLOWING 37 
DESCRIPTION: THENCE S.88°05'26''W., A DISTANCE OF 846.73 FEET TO A POINT; 38 
THENCE S.43°32'54"W., A DISTANCE OF 57.02 FEET TO A POINT; THENCE S.0°59'39"E., 39 
A DISTANCE OF 258.27 FEET TO A POINT; THENCE S.16°46'44"E., A DISTANCE OF 199.60 40 
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FEET TO A POINT, THENCE S.0°59'39''E., A DISTANCE OF 102.20 FEET TO A POINT; 41 
THENCE S.44°46'34''E, A DISTANCE OF 14.45 FEET TO A POINT ON THE NORTHERLY 42 
LINE OF BOYNTON WEST ROAD (FORMERLY OLD BOYNTON ROAD); THENCE 43 
N.89°46'34"W., ALONG SAID NORTHERLY LINE, A DISTANCE OF 1684.28 FEET TO THE 44 
POINT OF INTERSECTION WITH THE EASTERLY LINE OF JAVERT STREET; THENCE 45 
N.0°51'51"W., ALONG SAID EASTERLY LINE, A DISTANCE OF 1228.05 FEET TO A POINT; 46 
THENCE S.87°58'21”W., A DISTANCE OF 20.01 FEET TO A POINT; THENCE N.0°51'51"W., 47 
A DISTANCE OF 85.00 FEET TO A POINT; THENCE N.87°58'21'E., A DISTANCE OF 55.65 48 
FEET TO A POINT; THENCE N.25°14'17''E., A DISTANCE OF 362.64 FEET TO A POINT; 49 
THENCE N.0°53'26''W., A DISTANCE OF 362.94 FEET TO A POINT; THENCE N.32°13'52''E., 50 
A DISTANCE OF 315.12 FEET TO A POINT; THENCE N.0°01'27''E., A DISTANCE OF 244.69 51 
FEET TO A POINT ON THE SOUTH RIGHT-OF-WAY LINE OF BOYNTON CANAL; 52 
THENCE N.88°05'26''E., ALONG SAID SOUTH RIGHT-OF-WAY LINE, A DISTANCE OF 53 
1801.04 FEET TO A POINT; THENCE S.0°59'39"E, A DISTANCE OF 472.86 FEET TO A 54 
POINT; THENCE N.88°05'26''E., A DISTANCE OF 328.87 FEET TO A POINT ON THE 55 
WESTERLY LINE OF CONGRESS AVENUE; THENCE S.0°59'39''E., ALONG SAID 56 
WESTERLY LINE, A DISTANCE OF 130.01 FEET TO A POINT; THENCE N.46°27'06'W., A 57 
DISTANCE OF 56.11 FEET TO A POINT; THENCE S.88°05'26”W., A DISTANCE OF 430.00 58 
FEET TO A POINT; THENCE S.0°59'39"E., A DISTANCE OF 609.99 FEET TO A POINT; 59 
THENCE N.88°05'26''E., A DISTANCE OF 430.00 FEET TO A POINT; THENCE N.43°32'54"E., 60 
A DISTANCE OF 57.02 FEET TO A POINT ON THE WESTERLY LINE OF CONGRESS 61 
AVENUE; THENCE S.0°59'39"E., ALONG SAID WESTERLY LINE, A DISTANCE OF 170.01 62 
FEET TO A POINT; THENCE N.46°27'06"W., A DISTANCE OF 56.11 FEET TO A POINT; 63 
THENCE S.88°05'26"W., A DISTANCE OF 608.00 FEET TO A POINT; THENCE S.0°59'39"E., 64 
A DISTANCE OF 230.00 FEET TO A POINT; THENCE N.88°05'26"E., A DISTANCE OF 340.00 65 
FEET TO A POINT; THENCE S.0°59'39"E., A DISTANCE OF 150.00 FEET TO A POINT; 66 
THENCE S.88°05'26"W, A DISTANCE OF 340.00 FEET TO A POINT; THENCE S.0°59'39''E., 67 
A DISTANCE OF 229.99 FEET TO A POINT; THENCE N.88°05'26''E., A DISTANCE OF 608.00 68 
FEET TO A POINT; THENCE N.43°32'54''E, A DISTANCE OF 57.02 FEET TO A POINT ON 69 
THE WESTERLY LINE OF CONGRESS AVENUE; THENCE S.0°59'39''E, ALONG SAID 70 
WESTERLY LINE, A DISTANCE OF 130.01 FEET TO THE PRINCIPAL POINT AND PLACE 71 
OF BEGINNING. 72 
 73 
CONTAINING 4,796,896 SQUARE FEET, 110.121 ACRES, MORE OR LESS. 74 
SUBJECT TO EASEMENTS, RESERVATIONS, AND/OR RIGHTS-OF-WAY OF RECORD. 75 

 76 

 77 

 Section 3.  That the aforesaid Revised Zoning Map of the City shall be amended 78 

accordingly. 79 

 Section 4.  All ordinances or parts of ordinances in conflict herewith are hereby repealed. 80 

    Section 5.  Should any section or provision of this Ordinance or any portion thereof be 81 

declared by a court of competent jurisdiction to be invalid, such decision shall not affect the 82 

remainder of this Ordinance. 83 

   Section 6.  This ordinance shall become effective immediately upon passage. 84 

  FIRST READING this _____ day of _______________, 2020. 85 
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 SECOND, FINAL READING and PASSAGE this _____ day of ___________, 2020. 86 

CITY OF BOYNTON BEACH, FLORIDA 87 

           YES  NO 88 

  89 

Mayor – Steven B. Grant      _____ _____ 90 

 91 

Vice Mayor – Justin Katz   _____ _____ 92 

  93 

Commissioner – Mack McCray  _____ _____ 94 

 95 

    Commissioner – Christina L. Romelus _____ _____ 96 

 97 

Commissioner – Ty Penserga    _____ _____ 98 

 99 

        VOTE  ______ 100 

ATTEST:    101 

 102 

 103 

     104 

_____________________________ 105 

Crystal Gibson, MMC 106 

City Clerk 107 

 108 

 109 

 110 

(Corporate Seal) 111 
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DEVELOPMENT DEPARTMENT 
PLANNING AND ZONING DIVISION 

MEMORANDUM NO. PZ 19-030 
 

STAFF REPORT 
 

TO:   Chair and Members 
   Planning and Development Board  
 
THRU:  Ed Breese 
   Planning and Zoning Administrator 
 
FROM:    Hanna Matras, Senior Planner 
 
DATE:   November 25, 2019 
 
PROJECT: Boynton Beach Mall Rezoning (REZN 19-001) 
   
REQUEST: Approve Boynton Beach Mall Rezoning from C-3, Community 

Commercial, to  SMU, Suburban Mixed Use.  
_________________________________________________________________ 
                                                    

PROJECT DESCRIPTION 
 

Property Owners: Boynton Beach Mall, LLC (owned by Washington Prime Group, 
LLC)—four (4) parcels; remaining parcels owned by Macy’s Florida 
Stores, LLC; Regional Enterprises, LLC; Dillard’s, Inc.; Istar Florida 
2015 Cinemas, LLC; and Christ Fellowship Church, Inc. (Exhibit 
“A1”) 

 
Applicant: Bonnie Miskel, Esq. / Matthew Scott, Esq. / Beth Schrantz, Land 

Planner, of Dunay, Miskel and Bachman, LLP 
 
Location:            Area bounded by Boynton Canal on the north, Old Boynton Road 

on the south, developed commercial properties/Congress Avenue 
on the east, LWDD L-23 Canal on the northwest and Javert Street 
on the southwest (Exhibit “A2”) 

  
Future Land Use Mixed Use Low (MXL) (Exhibit “B”)  
 
Current Zoning:   C-3, Community Commercial (Exhibit “C”) 
 
Proposed Zoning SMU, Suburban Mixed Use (Exhibit “D”) 
 
 
Acreage: +/- 108.30 acres  

_____________________________________________________________________ 
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Adjacent Uses:  
 
North: Right-of-way for Boynton Canal; farther to the northwest, a mobile 

home community Sand and Sea Village in the unincorporated Palm 
Beach County, classified HR-8 High Residential and zoned RS, 
Residential Single Family; to the northeast, Savanah Lakes 
Apartments, classified Medium Density Residential (MeDR) and 
zoned PUD, Planned Unit Development, and farther east, 
Courtyard By Mariott Boynton Beach Hotel, classified Local Retail 
Commercial (LRC) and zoned C-3, Community Commercial;  

     
South: Right-of-way for Old Boynton Road, and farther south, Walmart and 

other developed commercial properties, classified Local Retail 
Commercial (LRC) and Office Commerical (OC) and zoned C-3, 
Community Commercial and C-1, Office Commercial; 

 
East: Developed commercial office and retail properties, then right-of-

way for Congress Avenue; farther east-northeast, developed 
commercial outparcels of the the mixed use development of 
Boynton Village, classified Mixed Use Low (MXL) and zoned  SMU, 
Suburban Mixed Use; to the southeast, commercial development 
of Town Center, classified Local Retail Commercial (LRC) and  
zoned C-3, Community Commercial; and 

 
West: To the southwest, right-of-way for Javert Street; farther west, 

developed single-family home subdivision of West Boynton in the 
unincorporated county, classified Medium Residential (MR) and 
zoned  RS, Residential Single Family; to the northwest,  LWDD L-
23 Canal and then a pine preserve area, classified Recreational 
(R) and zoned REC, Recreation. 

 
THE SITE 

 
The Boynton Beach Mall (the Mall) encompasses approximately 108 acres and currently 
has six owners. The four parcels that constitute the largest part of the area are owned by 
Washington Prime Group (Boynton Beach Mall LLC). Other property owners include 
Macy’s Florida Stores, Regional Enterprises, Dillard’s, Istar Florida 2015 Cinemas and 
Christ Fellowship Church.  
 
The Mall’s main, single-story structure houses the anchor retail tenants of Macy’s, Dillards 
and JCPenney as well as the Christ Fellowship Church. The other two buildings are the 
Cinemark Boynton Beach movie theater and Texas Roadhouse restaurant. 
 
The mall currently includes 1,074,939 sq. ft. GLA (gross leasable area) of retail and 
79,500 sq.ft. GFA (gross floor area)  of theater, for a total of 1,154,439 sq.ft..  
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BACKGROUND AND REQUEST 
 

The Boynton Beach Mall was built as a Development of Regional Impact (DRI) pursuant 
to the provisions of Chapter 380.06 of the Florida Statutes. The Development Order for 
the DRI expired in 2012, but the Mall retained the DRI future land use category until April 
16, 2019 adoption of the city-initiated FLUM amendment that changed the classification 
from DRI to Mixed Use Low (MXL). The action—undertaken in preparation for 
redevelopment of the Mall— did not include rezoning, expected to be applied for by a 
developer at a later date, concurrently with a master plan for the entire site. The pine 
preserve, a part of the Boynton Beach Mall LLC property  located in the northwest area 
of the site, was not the included in the subject amendment. The preserve retained its 
Recreational (R) FLU category, and thus will also retain its recreational zoning (REC).  
 
The applicant submitted a request for rezoning from the current C-3 Community 
Commercial district to a SMU, Suburban Mixed Use district, and a five-phase Master 
Plan, which will guide redevelopment of the Mall. The Master Plan proposes a mix of 
uses including: 
 

 A maximum of 1,420  multi-family residential dwelling units; 
 A maximum of 400 hotel rooms;  
 Approximately 1,024,000 square feet of non-residential uses, comprising roughly: 

   629,000 square feet of shopping center uses, 
   123,000 square feet of existing Church use,  
   20,000 square feet of fitness center use, 
   10,000 square feet of restaurant use, 
   65,000 square feet of general office,  
   65,000 square feet of medical office, 
   80,000 square foot existing theatre with 3,650 seats, and 
   23.3 acres of Open Space  

 

Note that the Master Plan does include the approximately 7.4 acre Pine Preserve, 
although the latter is not a subject of rezoning. For more information on the Master Plan, 
see the corresponding staff report. 
 

REVIEW BASED ON CRITERIA 
 

The following analysis adresses all the criteria for review of Comprehensive Plan Map 
amendments and rezonings listed in the Land Development Regulations, Chapter 2, 
Article II, Section 2.B.3 and Section 2.D.3.  
 
It should be noted that the requested zoning district of SMU is the only district 
corresponding to the MXL future land use classification for properties located west of 
Interstate 95, and hence the only option for the MXL-designated Mall. For that reason, 
the responses to the criteria below will parallel—when appropriate— those provided for 
the review of the earlier future land use amendment for the site.  
 

Page 385 of 473 



Page 4 
Boynton Beach Mall 
REZN 19-001 
 

4 

 
a. Demonstration of Need. A demonstration of need may be based upon changing 

conditions that represent a demand for the proposed land use classification and 
zoning district.  Appropriate data and analysis that adequately substantiates the need 
for the proposed land use amendment and rezoning must be provided within the 
application. 

 
Criterion as intended is not applicable. The current C-3 zoning of the Mall is inconsistent 
with its new MXL future land use designation. As stated above, the SMU is the only zoning 
option for the MXL-classified site.  
 
b. Consistency. Whether the proposed Future Land Use Map amendment (FLUM) and 

rezoning would be consistent with the purpose and intent of, and promote, the 
applicable Comprehensive Plan policies, Redevelopment Plans, and Land 
Development Regulations. 

 
Consistency with the Comprehensive Plan was addressed in the staff’s review of the 
future land use amendment to the MXL classification. To reiterate, the MXL classification  
and thus the proposed rezoning of the site to SMU, its only corresponding zoning district, 
is consistent with the intent of several Comprehensive Plan Future Land Use Element 
policies, including: 
 
Policy 1.3.1d  Mixed Use category shall provide for the vertical or horizontal mixing 

of land uses within a single site in order to allow development and 
redevelopment in specific geographic areas of the City that take 
maximum advantage of existing utility systems and services; and 
promote compact development, safe and pedestrian-friendly streets, 
and provide transportation choices. 

 
Policy 1.8.2 The City shall discourage urban sprawl by; 
 

A. Continuing to promote compact developments within the City’s 
utility service areas, while requiring the maximization of all public 
services for each development in the most cost effective manner 
possible; and 

B. Requiring, in all future development and redevelopment in the 
City, land use patterns that are non-strip in nature and 
demonstrate the ability to attract and encourage a functional mix 
of uses. 

 
For the analysis of the consistency of the Master Plan with the LDRs, see the 
corresponding sfaff report.  
 
c. Land Use Pattern. Whether the proposed Future Land Use Map amendment (FLUM) 

and rezoning would be contrary to the established land use pattern, or would create 
an isolated zoning district or an isolated land use classification unrelated to adjacent 
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and nearby classifications, or would constitute a grant of special privilege to an 
individual property owner as contrasted with the protection of the public welfare.  This 
factor is not intended to exclude FLUM reclassifications and rezonings that would 
result in more desirable and sustainable growth for the community. 

 
As argued in staff’s review for the FLUM amendment, the now approved MXL future land 
use is not contrary to the established land use pattern, nor did it create an isolated FLU 
classification. The land use pattern in adjacent and nearby areas is eclectic: it 
incorporates commercial uses of small and large retail (including Walmart), offices, a hotel 
(Courtyard by Mariott), as well as residential uses consisting of single-family, multi-family 
and mobile homes. Given that the subject site contains about 108 acres, the MXL and the 
proposed SMU zoning district can hardly be considered “isolated”; moreover, the MXL 
and SMU designations  extend over an 80 acre area of Boynton Village community on 
the east side of North Congress Avenue.  Finally, the MXL and its attendant SMU district 
will very likely be recommended for other areas of the Congress Avenue Corridor 
District—for example,  MXL will eventually replace the DRI classification of Renaissance 
Commons, which already carries SMU zoning.  
 
d. Sustainability. Whether the proposed Future Land Use Map amendment (FLUM) and 

rezoning would support the integration of a mix of land uses consistent with the Smart 
Growth or sustainability initiatives, with an emphasis on 1) complementary land uses; 
2) access to alternative modes of transportation; and 3) interconnectivity within the 
project and between adjacent properties. 

 
The proposed SMU zoning district is intended to support a large mixed use project with 
uses complementary to those within the project as well as those in the surrounding areas. 
Interconnectivity is one of the top project design requirements. Visitors and residents willl 
have access to PalmTran bus service along Congress Avenue. 
 
For more information of the sustainability features proposed for the Master Plan, see the 
corresponding staff report. 
 

e. Availability of Public Services / Infrastructure. All requests for Future Land Use 
Map amendments shall be reviewed for long-term capacity availability at the maximum 
intensity permitted under the requested land use classification.  

 

Water and Sewer. Long-term capacity availability for potable water and sewer for the 
subject request has been confirmed by the Utilities Department (see attached letter).  
 
Solid Waste. The Palm Beach County Solid Waste Authority determined that sufficient 
disposal capacity will be available at the existing landfill through approximately the year 
2046. 
 
Drainage. Drainage will be reviewed in detail as part of site plans, land development, and 
building permit review processes.   
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Traffic. The traffic study has been submitted to the Palm Beach County Traffic Division.  
As underlined in the staff report for the Mall’s FLUM amendment, the traffic impacts 
associated with the redevelopment of the propoperty are not expected to exceed the 
3,306 PM Peak Hour trip cap established in the Boynton Beach Mall DRI Development 
Order for the approved 1,244,449 Sq. ft. Gross Leasable Area (GLA). Traffic generation 
associated with the uses proposed by the Master Plan was subject to the equivalency 
analysis.  
 
Schools. The School Capacity Availability Determination application has been submitted. 
 

f. Compatibility. The application shall consider the following factors to determine 
compatibility: 

 

(1)  Whether the proposed Future Land Use Map amendment (FLUM) and rezoning 
would be compatible with the current and future use of adjacent and nearby properties, 
or would negatively affect the property values of adjacent and nearby properties; and 
 
(2) Whether the proposed Future Land Use Map amendment (FLUM) and rezoning is 
of a scale, which is reasonably related to the needs of the neighborhood and the City 
as a whole. 
 

The response to criterion “f” parallels the response provided in review for the FLUM 
amendment: the proposed rezoning would be compatible with the current and future use 
of adjacent and nearby properties. See response to criterion “c.”  
 
The redevelopment of the Mall will have a positive effect on property values of 
surrounding properties. (The incoming site plans will implement the Master Plan’s 
measures aimed at mitigating potential negative impacts of the development on the 
single-family neighborhood to the west of the site.) While expanding the “Urban Village” 
model with its emphasis on walkability and public spaces from the east side of Congress 
Avenue to the west side, the proposed amendment will assure that the Congress Avenue 
Corridor continues to grow and thrive as the City’s main commercial hub. It would benefit 
both the neighborhood and the City as a whole.  
 
g. Direct Economic Development Benefits. For rezoning/ FLUM amendments 

involving rezoning to a planned zoning district, the review shall consider the economic 
benefits of the proposed amendment, specifically, whether the proposal would: 
 
(1) Further implementation of the Economic Development (ED) Program; 
(2) Contribute to the enhancement and diversification of the City’s tax base; 
(3) Respond to the current market demand or community needs or provide services 
or retail choices not locally available; 
(4) Create new employment opportunities for the residents, with pay at or above the 
county average hourly wage; 
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(5) Represent innovative methods/technologies, especially those promoting 
sustainability; 
(6) Be complementary to existing uses, thus fostering synergy effects; and 
(7) Alleviate blight/economic obsolescence of the subject area. 

 
As affirmed in the staff’s review of the FLUM amendment, redevelopment of the Boynton 
Beach Mall is supported by the City’s Strategic Plan 2018-2022 and the 2016-2021 
Economic Development Strategic Plan and therefore the requested rezoning meets 
criterion “g(1)”. The ensuing project has also a potential to: 
 

 Enhance the City’s tax base, reversing the downslide of the Mall’s “legacy” properties’ 
taxable value. (Between 2016 and 2017, the value of properties owned by Boynton 
Beach Mall LLC declined from $46,339,832 to $33,517,168.) 

 

 Replace the economically obsolete shopping center—enclosed mall—with a mixed 
use project driven by market demand and promoting sustainability through design 
attributes pertaining to energy saving, public realm development, alternative 
transportation etc. (criteria “g3”, “g5”, and “g7”);  

 

 Create/strengthen synergy of land uses on-site and within the Congress Avenue 
Corridor area as a whole (criterion “g6”).  
 

 Contribute to the net job growth and/or replace some lost low-wage retail positions 
with better employment opportunities (criterion “g4”) if uses such as professional 
offices are eventually included. 
 

h. Commercial and Industrial Land Supply. The review shall consider whether the 
proposed rezoning/FLUM amendment would reduce the amount of land available for 
commercial/industrial development.  If such determination is made, the approval can 
be recommended under the following conditions: 
 
(1) The size, shape, and/or location of the property makes it unsuitable for 
commercial/industrial development; or 
 
(2) The proposed rezoning/FLUM amendment provides substantiated evidence of 
satisfying at least four of the Direct Economic Development Benefits listed in 
subparagraph “g” above; and 
 
(3) The proposed rezoning/FLUM amendment would result in comparable or higher 
employment numbers, building size and valuation than the potential of existing land 
use designation and/or rezoning. 
 

The FLUM amendment and the proposed rezoning of the Mall can potentially reduce the 
amount of land available for commercial development since the MXL and SMU encourage 
a mix of residential and commercial uses. Inclusion of residential uses supports the “live, 
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work and play” motto embodying the lifestyle of the “Urban Village.”  
 
As noted above in response to criterion “g”, the amendment has a potential to deliver all 
listed benefits, meeting condition “h(2).” 
 
i. Alternative Sites. Whether there are adequate sites elsewhere in the City for the 

proposed use in zoning districts where such use is already allowed.  
 

Not applicable: the proposed rezoning follows the approved FLUM amendment. 
 
Master Plan and Site Plan Compliance with Land Development Regulations.  
When master plan and site plan review are required pursuant to Section 2.D.1.e 
above, both shall comply with the requirements of the respective zoning district 
regulations of Chapter 3, Article III and the site development standards of Chapter 4. 

 
For the analysis of the Master Plan compliance with LDRs, see the corresponding staff 
report (MPMD 19-004). 

 
 

CONCLUSION/RECOMMENDATION 
 
The request under consideration consitutes the follow up to the city-initiated 
reclassification of the Mall to the Future Land Use of Mixed Use Low (MXL), approved on 
April 16, 2019. Given that the SMU district is the sole zoning district corresponding to the 
MXL classification in the subject location, staff recommends approval of the proposed 
rezoning.    
 
 
ATTACHMENTS 
 
 
S:\Planning\SHARED\WP\PROJECTS\Boynton Beach Mall Redevelopment\REZN 19-001 BB Mall Rezoning\BB Mall Rezoning REZN 19-001.docx  
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8.B.
PUBLIC HEARING

1/7/2020

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  1/7/2020

REQUESTED ACTION BY COMMISSION: 
Approval of the Master Plan Modification (MPMD 19-004) for the Boynton Beach Mall allowing for the phased
conversion to a mixed use or life style center with the reconfiguration of retail space, and the addition of
residential, hotel and office uses to the existing movie theater, fitness center and church uses.

EXPLANATION OF REQUEST: 
The Boynton Beach Mall, an approximately 116 acre site, was designed as an enclosed shopping center,
under the Development of Regional Impact (DRI) regulations outlined in the provisions of Chapter 380.06 of
the Florida Statutes. The Mall was approved as a DRI by Palm Beach County through issuance of
Development Order dated May 7, 1974. In 1982, the City annexed the property and adopted a development
order for the Boynton Beach Mall, which permitted 1,108,000 square feet of gross leasable retail space. The
mall has had several modifications to the site since 1982. 
Staff had been working with the Washington Prime Group in an effort to strategize a viable solution to the
depreciation of the Mall and a long term plan to revitalize and reinvigorate the property, as enclosed malls
around the country were beginning to fail and their property values continued to decrease. Staff suggested
that many malls around the country had been redesigned as mixed use developments, including residential
components, entertainment venues and office space, fostering the concept of “live, work and play” on the
same site.
 
The applicant is requesting approval to amend the Master Plan to allow a mix of uses. The Mall property
currently consists of approximately 1,285,700 gross square feet of buildings (1,154,439 square feet of gross
leasable area), including the following uses and their approximate square footages:

Retail / Commercial:   1,034,745 square feet
Church:                          122,733 square feet
Theater:                           80,000 square feet
Auto Repair:                     20,761 square feet
Fitness Center:                19,883 square feet
Restaurant outparcel:        7,600 square feet
 
The proposal would:
Reduce the existing Mall building square footage dedicated to Retail / Commercial use from 1,034,745
square feet to 482,750 square feet, in conjunction with the construction of separate, new mixed use
buildings with Retail / Commercial use on the 1st floor and Residential units above. The combination of
existing and new Retail / Commercial space on site would not exceed 628,627 square feet.
Add a maximum of 1,420 residential units to the site along the north end, the southwest side, and
internally as part of the new mixed use buildings. This number of residential units equates to
approximately 12.9 dwelling units per acre.
Add a maximum of 400 hotel rooms.
Add a maximum of 65,000 square feet of medical office.
Add a maximum of 65,000 square feet of general office.
Add 35,000 square feet of new restaurant space.
Add a dedicated space for a Fire Station.
Retain the Christ Fellowship Church, Fitness Center, Theater, and Roadhouse Grill Restaurant.
Add 291,000 square feet (6.7 acres) of new open space, dispersed thoughout the central portion of the
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site, to the existing 320,000 square feet (7.3 acres) of existing Pine Preserve. When added to the lakes
and green areas around the lakes, the total open space is proposed to be 23.27 acres, or
approximately 20% of the site. 

  
The Master Plan is designed to be constructed in five (5) phases (see attached exhibit).
 
The Planning and Zoning Division recommends that this request for Master Plan Modification be approved
subject to the comments included in “Exhibit D” - Conditions of Approval.  Any additional conditions
recommended by the Board or required by the City Commission shall be documented accordingly in the
Conditions of Approval.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   N/A

FISCAL IMPACT:    N/A

ALTERNATIVES:  None recommended.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION:  The subject property is located within, and would be a significant
component to the Congress Avenue (Mall) District Plan. This is one of 4 city-wide district plans to potentially
be completed as Strategic Plan projects.

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION:  N/A

Is this a grant?  

Grant Amount: 

ATTACHMENTS:
Type Description
Staff Report Staff Report
Exhibit Exhibit A-1: Ownership Map
Location Map Exhibit A-2: Location Map
Letter Exhibit B: Justification Statement
Drawings Exhibit C: Project Plans
Conditions of Approval Exhibit D: Conditions of Approval
Development Order Development Order
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DEVELOPMENT DEPARTMENT 

PLANNING AND ZONING DIVISION 
MEMORANDUM NO. PZ 19-034 

 
STAFF REPORT 

 
TO:    Chair and Members 

Planning and Development Board and City Commission  

 
THRU:    Ed Breese 

  Planning and Zoning Administrator 
 

FROM:      Amanda Bassiely 
    Principal Planner  
                         

DATE:     December 3, 2019 
 
PROJECT NAME/NO: Boynton Beach Mall 
                                               (MPMD 19-004) 
 
REQUEST: Master Plan Modification for the Boynton Beach Mall allowing for 

the phased conversion to a mixed use or life style center with the 
reconfiguration of retail space, and the addition of residential, 
hotel and office uses to the existing movie theater, fitness center 
and church uses.  

                                                                 
        

PROJECT DESCRIPTION 
 
Applicant:              Bonnie Miskel, Esq. / Matthew Scott, Esq. / Beth Schrantz, of  

Dunay, Miskel and Bachman, LLP                                                 
  
Location: Area bounded by Boynton Canal on the north, Old Boynton Road 

on the south, developed commercial properties/Congress Avenue 
on the east, LWDD L-23 Canal on the northwest and Javert Street 
on the southwest (see Exhibit “A”) 

                                                       
Existing Land Use:  Mixed Use Low (MXL) 
 
Proposed Land Use:  No change proposed  
 
Existing Zoning:  Community Commercial (C-3)  
 
Proposed Zoning:  Suburban Mixed Use (SMU) 
 
Proposed Use: Master Plan Modification of the Boynton Beach Mall, transforming 

the enclosed mall space and out-buildings to a mixed use type of 
development encompassing retail space, office space, residential 
units, restaurants and entertainment uses, within several buildings 
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on the site. The application for Master Plan modification proposes 
a maximum of 1,420 residential units, 400 hotel rooms, and 
1,024,000 square of non-residential uses, comprised 
approximately of 629,000 square feet of retail space, 123,000 of 
existing church use, 20,000 square feet of existing fitness center 
use, 80,000 square feet of existing movie theater use, 10,000 
square feet of restaurant use, 65,000 square feet of medical office 
use , and 65,000 square feet of general office use. Also included 
is approximately 23 acres of open space, including approximately 
7.3 acres of existing pine preserve. 

 
Adjacent Uses: 
 

 
North: Right-of-way for Boynton Canal; farther to the northwest, a mobile home 

community Sand and Sea Village in the unincorporated Palm Beach 
County, classified HR-8 High Residential and zoned RS, Residential 
Single Family; to the northeast, Savanah Lakes Apartments, classified 
Medium Density Residential (MeDR) and zoned PUD, Planned Unit 
Development, and farther east, Courtyard By Mariott Boynton Beach 
Hotel, classified Local Retail Commercial (LRC) and zoned C-3, 
Community Commercial;    

         
South: Right-of-way for Old Boynton Road, and farther south, Walmart and other 

developed commercial properties, classified Local Retail Commercial 
(LRC) and Office Commerical (OC) and zoned C-3, Community 
Commercial and C-1, Office Commercial; 

 
East: Developed commercial office and retail properties, then right-of-way for 

Congress Avenue; farther east-northeast, developed commercial 
outparcels of the the mixed use development of Boynton Village, 
classified Mixed Use Low (MXL) and zoned  SMU, Suburban Mixed Use; 
to the southeast, commercial development of Town Center, classified 
Local Retail Commercial (LRC) and  zoned C-3, Community Commercial; 
and 

 
West: To the southwest, right-of-way for Javert Street; farther west, developed 

single-family home subdivision of West Boynton in the unincorporated 
county, classified Medium Residential (MR) and zoned  RS, Residential 
Single Family; to the northwest,  LWDD L-23 Canal right-of-way and then 
a pine preserve area, classified Recreational (R) and zoned REC, 
Recreation. 

 
BACKGROUND 

 
The Boynton Beach Mall, an approximately 116 acre site, was designed as an enclosed 
shopping center, under the Development of Regional Impact (DRI) regulations outlined in the 
provisions of Chapter 380.06 of the Florida Statutes. The Mall was approved as a DRI by Palm 
Beach County through issuance of Development Order dated May 7, 1974. In 1982, the City 
annexed the property and adopted a development order for the Boynton Beach Mall, which 
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permitted 1,108,000 square feet of gross leasable retail space.  In 1989, the Master Plan was 
amended to allow for an increase in gross leasable retail space from 1,108,000 to 1,244,449 
square feet to accommodate the addition of the Sears store. In 2005, the Master Plan was 
amendmended to provide for a conversion of 169,510 square feet of the existing retail space 
(through the demoliton of the Macy’s store, which relocated to the former Burdines’ space on 
the south end of the Mall) to a 79,500 square foot multi-screen movie theater with 3,650 seats, 
and the addition of 17,528 of new retail space. As a result, the overall square footage was 
reduced from 1,244,449 square feet to 1,154,439. In 2012, the Development of Regional Impact 
(DRI) development order expired. That same year, Christ Fellowship Church purchased one of 
the two Dillard’s sites and began renovations to accommodate church services. In 2014, the 
Simon Property Group, the Mall’s owner, spun off their lower-tier mall assets around the 
country, including the Boynton Beach property, to an entity known as the Washington Prime 
Group. Also in 2014, Texas Roadhouse Restaurant, a 7,420 square foot standalone restaurant 
building, was approved adjacent to the main Mall entrance drive off of Old Boynton Road. 
 
Staff had been working with the Washington Prime Group in an effort to strategize a viable 
solution to the depreciation of the Mall and a long term plan to revitalize and reinvigorate the 
property, as enclosed malls around the country were beginning to fail and their property values 
continued to decrease. Staff suggested that many malls around the country had been 
redesigned as mixed use developments, including residential components, entertainment 
venues and office space, fostering the concept of “live, work and play” on the same site. As 
these discussions were taking place, Washington Prime was then faced with the loss of the 
Sears anchor store, as a result of corporate closures around the country. Staff worked with Mall 
ownership to suggest a Land Use change to Mixed Use Low to foster the type of development 
envisioned for the site, and encouraged Washington Prime to begin working on a Master Plan 
that would not only stabilize it, but make it a desireable destination once again. The City 
Commission approved the Land Use change to Mixed Use earlier this year, after review by the 
State’s Department of Economic Opportunity (DEO). Now that the new Land Use designation is 
in place, Washington Prime has brought forward a request to rezone the property to Suburban 
Mixed Use (SMU), along with the requisite Master Plan. 
 
Chapter 2, Article II, Section 2. D. 6., Master Plans, of the Land Development Regulations 
states that major changes in planned developments shall be processed through the Planning 
and Development Board and the City Commission. 
 
 

ANALYSIS 
 

The applicant is proposing to amend the Master Plan to allow a mix of uses. The Mall property 
currently consists of approximately 1,285,700 gross square feet of buildings (1,154,439 square 
feet of gross leasable area), including the following uses and their approximate square footages: 
 

 Retail / Commercial:   1,034,745 square feet 

 Church:                          122,733 square feet 

 Theater:                           80,000 square feet 

 Auto Repair:                     20,761 square feet 

 Fitness Center:                19,883 square feet 

 Restaurant outparcel:        7,600 square feet 
 
The proposal would: 
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 Reduce the existing Mall building square footage dedicated to Retail / Commercial use 
from 1,034,745 square feet to 482,750 square feet, in conjunction with the construction 
of separate, new mixed use buildings with Retail / Commercial use on the 1st floor and 
Residential units above. The combination of existing and new Retail / Commercial space 
on site would not exceed 628,627 square feet. 

 Add a maximum of 1,420 residential units to the site along the north end, the southwest 
side, and internally as part of the new mixed use buildings. This number of residential 
units equates to approximately 12.9 dwelling units per acre. 

 Add a maximum of 400 hotel rooms. 

 Add a maximum of 65,000 square feet of medical office. 

 Add a maximum of 65,000 square feet of general office. 

 Add 35,000 square feet of new restaurant space. 

 Add a dedicated space for a Fire Station. 

 Retain the Christ Fellowship Church, Fitness Center, Theater, and Roadhouse Grill 
Restaurant. 

 Add 291,000 square feet (6.7 acres) of new open space, dispersed thoughout the central 
portion of the site, to the existing 320,000 square feet (7.3 acres) of existing Pine 
Preserve. When added to the lakes and green areas around the lakes, the total open 
space is proposed to be 23.27 acres, or approximately 20% of the site. 

 
The Master Plan is designed to be constructed in five (5) phases (see attached exhibit). 
 

 Phase 1: The northern portion of the site where the Sears buildings and parking lots will 
be removed. This phase is intend to be developed with a maximum of 400 dwelling units, 
with a maximum building height of 55 feet. 

 Phase 2: The portion of the site immediately south of Phase 1 and located between the 
northern end of the remainder of the mall, including Christ Fellowship Church and 
Cinemark Movie Theater. The mixed use building(s) would be constructed between the 
church and the theater, with residential units constructed above the new retail space, 
with a maximum height of 75 feet. 

 Phase 3: This portion of the site encompasses the southwest quadrant, south of Christ 
Fellowship Church and also includes the Pine Preserve Area along the northwest 
perimeter of the property. This phase is intended to be developed with a maximum of 
300 dwelling units, with a maximum height of 55 feet, the Fire Substation, a restaurant 
outparcel, and approximately 3 acres of open space / park area. 

 Phase 4: This portion of the site is immediately south of Phase 2 and east of the JC 
Penney Department Store. This phase is intended to include two more mixed use 
structures with residential units constructed above the new retail space, with a maximum 
height of of 55 feet in one building and 75 feet in the other. This phase also includes a 
proposed 200 room hotel and approximately 2 acres of open space, as well as the 
“Mainstreet” infrastructure improvements.  

 Phase 5: The final portion of the site is the remainder of the south section of the mall 
site, fronting Old Boynton Road, and includes another mixed use structure with 
residential units constructed above the new retail space, another 200 room hotel, and 
the remainder of the commercial / restaurant outparcels to line Old Boynton Road, with a 
maximum height of 55 feet. 

 The proposed office uses could be constructed in any of the Mixed Use phases. 
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For comparison purposes, the Boynton Village & Town Center site to the east of the Mall, 
across Congress Avenue, is zoned a combination of SMU (Suburban Mixed Use), like that 
being proposed for the Mall site, and C-3 (Community Commercial). The site is 89.3 acres in 
size, compared to the 116.3 acre Mall site. Boynton Village & Town Center is approved for 
1,115 dwelling units, resulting in a density of 12.5 dwelling units per acre, which is comparable 
to the 12.9 dwelling units per acre proposed by the Mall Master Plan submittal for 1,420 dwelling 
units. The Boynton Village & Town Center project was developed more in the style of horizontal 
mixed use, while the Master Plan for the Mall envisions more vertical mixed use for much of the 
new construction, especially at the center of the site, bordering the proposed “Mainstreet”.  
“Mainstreet” acts as the direct vehicular connection from Congress Avenue to the site and 
includes an expanded amenity area along proposed buildings, street trees, and parallel parking.  
Pedestrian connectivity is proposed throughout the site and designed to link the site to both 
Congress Avenue and Old Boynton Road. Pedestrian paths are also proposed to allow access 
to and through the Pine Preserve.  The building heights proposed are in compliance with the 
SMU zoning regulations and comparable to those constructed within the Boynton Village & 
Town Center project and Renaissance Commons development to the east, across Congress 
Avenue. 
 
Relative to the traffic circulation and vehicular trip generation associated with the proposed 
Master Plan design, two (2) new Mall entrances are proposed along the Old Boynton Road side 
of the property to better align with the proposed internal circulation pattern, while the 
westernmost existing driveway on Old Boynton Road will be eliminated. The applicant has 
submitted a traffic study for both County and City staff review. At time of preparation of this staff 
report, a traffic approval letter had not yet been received from the County. As such, the 
proposed development will be subject to any conditions contained in that letter. The traffic study 
submitted by the applicant indicates that, with the reduction in the amount of retail space, the 
overall daily traffic associated with the redevelopment of the Mall would decrease by 2,067 
vehicular trips, from the existing 32,047 trips to 29,908. The AM Peak Hour vehicular trips 
however would increase from the current 945 trips to 1,414, an additional 469 trips, principally 
resulting from the addition of residential units to the site. The PM Peak Hour vehicular trips are 
projected to decrease by 611, from 2,977 trips to 2,366. The maximum square footage 
allowances depicted for the individual use types as outlined within the Traffic Study will be the 
limiting factor relative to the density and intensity of proposed uses depicted on the Master Plan. 
 
The applicant, in their justification statement, notes that the rise of online shopping has 
drastically reduced the demand for in-store shopping and that “over a third of the mall’s 
storefronts are vacant”. As noted previously, staff acknowledged the decline of many enclosed 
malls around the country and began a dialogue with Mall ownership to discuss the best methods 
to revitalize and redevelop the property. It was determined that the use of the City’s mixed use 
zoning and regulations would likely bring the best results, as demonstrated by the successes 
that occurred with the Boynton Village & Town Center and Renaissance Commons projects. 
The applicant goes on further to say “Approval of the proposed Rezoning will allow for the 
renovation and expansion of a complementary mix of land uses and will increase access to 
alternative modes of transportation by creating a compact mix of commercial, residential, and 
recreational uses providing a base to help support the efficient use of land and public services in 
the City”. Staff agrees that large scale mixed use developments, like the one proposed, reduce 
the number of vehicular trips needing to leave the site and encourages walking / biking from the 
place of residence to shopping, eating, entertainment, and recreation, thus reducing the carbon 
footprint associated with the site from vehicle emmissions. 
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RECOMMENDATION 

 
The Planning and Zoning Division recommends that this request for Master Plan Modification be 
approved subject to the comments included in “Exhibit D” - Conditions of Approval.  Any 
additional conditions recommended by the Board or required by the City Commission shall be 
documented accordingly in the Conditions of Approval. 
 
S:\Planning\SHARED\WP\PROJECTS\Boynton Beach Mall Redevelopment\MPMD 19-004 BB Mall Master Plan\Staff Report\Staff Report MPMD 19-
004.doc 
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Boynton Beach Mall 

Statement of Use and Justification for Rezoning and Master Plan 
SUBMITTED: November 19, 2019 

 
Boynton Beach Mall, LLC, Regional Enterprises, LLC, Christ Fellowship Church, Inc., Istar Florida 2015 

Cinemas, LLC, and Macy’s Florida Stores, LLC, (collectively referred to herein as “Petitioner”), own the +/- 

116.35 acre Boynton Beach Mall (“Property”), which is generally located at the intersection of North 

Congress Avenue and Old Boynton Road within the City of Boynton Beach, Florida (“City”). The Property 

is comprised of nine (9) parcels, identified by parcel control numbers 08-43-45-19-05-015-0010, 08-43-

45-19-05-017-0020, 08-43-45-19-05-018-0010, 08-43-45-19-05-015-0011, 08-43-45-19-00-000-1090, 08-

43-45-19-05-028-0010, 08-43-45-19-00-000-3020, 08-43-45-19-05-021-0010 and 08-43-45-19-05-034-

0010. A +/- 110.12 acre portion of the Property is developed for use as the Boynton Beach Mall (“Mall 

Property”) and the remaining +/- 6.23 acres is set aside for preservation of the existing pine forest (“Pine 

Preserve”). The Mall Property is designated MXL, Mixed Use Low, on the City’s Future Land Use Map 

(“FLUM”) and the Pine Preserve is designated R, Recreational, on the City’s FLUM.  The Mall Property is 

located within the City’s C-3, Community Commercial, zoning district and the Pine Preserve is located 

within the City’s REC, Recreation, zoning district. The Mall Property and Pine Preserve are identified in the 

aerial image below:  
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The Mall Property is located between the heavily trafficked North Congress Avenue thoroughfare and 

provides a transition to the existing single-family community to the west. The properties that are 

contiguous to the east of the Property are commercial uses with primarily commercial/mixed use 

development located across North Congress Avenue to the east. The properties located to the northeast 

and south of the Property are also developed for commercial use, while the properties located to the west 

and northwest of the Property are developed as single family homes.  

DEMONSTRATION OF NEED 

Boynton Beach, a town of approximately 74,000 people, is a strong middle and upper income area with 

suburban growth areas to the west. The area’s affluence is reflected in the existence of more than a dozen 

country clubs located within five (5) miles of the Property. The current use of the Property as an aging 

mall is in steady decline as it no longer meets the needs of the community and is slowly becoming a source 

of blight in the City. Two demographics that comprise a significant portion of the area’s population, 

Millennials and the aging senior population, are growing in number and clout and are increasingly 

demanding more walkable, livable communities - a demand which the Property is able to satisfy with the 

appropriate regulatory framework allowing for mixed use development. Redevelopment of the Property 

will revitalize a persistently declining center and allow the City to better meet the community’s needs by 

satisfying demand for housing by providing high-quality compact housing opportunities and introducing 

a vibrant lifestyle center to the area for current and future residents to enjoy. 

The Mall Property is developed as a +/- 1,285,722 square foot traditional shopping mall, including +/- 

1,034,745 of retail use, +/- 7,600 square feet of restaurant use, +/- 20,761 square feet of auto repair use, 

+/- 19,883 square feet of fitness center use, a +/- 122,733 square foot church, and an +/- 80,000 square 

foot theatre with 3,650 seats. The rise in online shopping has drastically altered the consumer market and 

the demand for in-store shopping has plummeted in recent years. The Boynton Beach Mall is no exception, 

having been hit by what is dubbed the “retail apocalypse.”  As mall activity has steadily declined, the 

existing mall is no longer viable due to the advent of online shopping and resultant decline of in-person 

shopping. This is evidenced in a significant decline in tenancy in recent years, with occupancy rates 

dropping by 11.6 percent between 2015 and 2019. At this time, over a third of the mall’s storefronts are 

vacant as traditional retailers have gone out of business or scaled back the number of brick-and-mortar 

stores they maintain. This lack of demand for physical shopping opportunities in the area is in spite of the 

City’s estimated population growth rate between 2% and 2.5% during this period (Census Bureau's 

Population Estimates).  

The City has recognized that the Mall Property’s current C-3 zoning district is not conducive for 

redevelopment as it lacks the appropriate regulatory framework and does not provide for the creativity 

and flexibility in design necessary for the Property to be successfully redeveloped. In fact, redevelopment 

of the Property is identified in the City’s Strategic Plan 2018-2022 (item #18). Further, the City proactively 

initiated a Future Land Use Amendment for the Mall Property in recognition of the fact that the Mall 

Property has been declining for several years and has become a blighted area. On April 16, 2019 the City 

Commission approved Ordinance Number 19-004 amending the Mall Property’s Future Land Use 

designation from the DRI, Development of Regional Impact, FLUM designation to the MXL FLUM 

designation.  This FLUM designation provides the framework required to allow for a vibrant mixed-use 

redevelopment of the Property. 
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DEVELOPMENT PROPOSAL AND REQUEST 

In accordance with the City’s vision for the Property, Petitioner proposes to redevelop the Property as a 

mixed-use development with residential and commercial use components (“Project”) to meet the 

increased demand for compact, walkable communities and higher density living opportunities. 

Specifically, Petitioner seeks to reinvent the Property as a vibrant, mixed-use “live-work-play” community 

with ample amenities, a variety of active and passive open spaces distributed throughout, retail, dining, 

church, and entertainment offerings. In order to create a vibrant community, Petitioner respectfully 

requests approval for the following requests: 

Rezoning of the Mall Property from the C-3 zoning district to the SMU, Suburban Mixed 

Use, zoning district consistent with the Mall Property’s MXL future land use designation 

(“Rezoning”), and 

Master Plan Approval for the Property to allow a mix of uses including a maximum of 

1,420  multi-family residential dwelling units, a maximum of 400 hotel rooms, +/- 

628,627 square feet of shopping center uses (including +/- 482,750 square feet to 

remain and +/- 145,877 square feet of new development), +/- 122,733 square feet of 

existing Church use, +/- 19,883 square feet of fitness center use, +/- 32,600 square feet 

of high turnover restaurant use, +/- 10,000 square feet of fast food restaurant use, +/- 

65,000 square feet of general office, +/- 65,000 square feet of medical office, +/- 80,000 

square foot existing theatre with 3,650 seats, event space, and +/- 23.27 acres of Open 

Space (“Master Plan”). 

Although the +/- 7.359 acre Pine Preserve is not included in the Rezoning request, the area is included 

within the Master Plan and is proposed to be made accessible for passive recreational opportunities in 

Phase 2 of the Project. 

DENSITY AND INTENSITY 

The Project includes development of a maximum of 1,420 multi-family residential dwelling units on +/- 

110.12 acres for an overall density of approximately 13 dwelling units per acre.  In addition, the Master 

Plan is designed to provide for a maximum of 400 hotel rooms, +/- 628,627 square feet of shopping center 

uses (including +/- 482,750 square feet to remain and +/- 145,877 square feet of new development), +/- 

122,733 square feet of existing Church use, +/- 19,883 square feet of fitness center use, +/- 32,600 square 

feet of high turnover restaurant use, +/- 10,000 square feet of fast food restaurant use, +/- 65,000 square 

feet of general office, +/- 65,000 square feet of medical office, +/- 80,000 square foot existing theatre with 

3,650 seats, event space, and +/- 23.27 acres of Open Space. 

VEHICULAR AND PEDESTRIAN CONNECTIVITY 

The existing development includes a sea of parking with a striking lack of pedestrian connectivity, 

landscaping, and active recreation areas that speaks to the age and outdated nature of the current 

development. The Project is designed to create a vibrant mixed-use environment with walkability as a 

core principle and features a pedestrian circulation network providing safe, efficient, and enjoyable 

pedestrian connections throughout the entire Property. The Project’s design offers residents and visitors 

ample active and passive open spaces and continuous pedestrian access to the cultural and shopping 

amenities. The proposed Main Street axis and east-west pedestrian circulation system will offer greater 
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connectivity and a walkable environment for the Project’s residents and visitors alike, while at the same 

time maintaining the sense of privacy and security for the residents in the multi-family components of the 

Project that is necessary for a high quality of life. The Project proposes gateways to the community 

through the existing North Congress Avenue entries, which will provide a strong sense of place. In 

addition, the proposed Main Street section provides for ample pedestrian access, bicycle infrastructure, 

and pedestrian landscape features. Provision of east-west pedestrian connections in each north-south 

quadrant of the Mall Property will promote placemaking within the central Main Street area by providing 

for linear parks and offering users active open green space throughout community. In addition, the 

northern access pedestrian circulation plan along the multi-family residences provide a more urban yet 

park-like setting with the provision of an amenity area including a street tree area, wide sidewalks, and 

active use area that significantly exceeds the code requirements for an SMU development. In all, the 

Project provides proximity to amenities and services, as well as creating a needed sense of a vibrant, 

diverse community that offers a space for the area’s diverse demographics to come together. 

BUILDING MASSING AND HEIGHT 

The Project is designed in compliance with the City’s SMU zoning regulations and provides a maximum 

building height of 55 feet for the stand-alone residential and commercial components and a maximum 

building height of 75 feet for the proposed vertically integrated buildings.  

PHASING 

The Project proposes development in five (5) phases with development occurring first in the northern 

portion of the Property as is shown on Sheet MP-5. Phase 1 is located in the northernmost portion of the 

Property and comprises a multi-family residential component and northern access from Congress Avenue.  

This phase is anticipated to be developed within the next 24 to 36 months. Phase 2 includes the vertically 

integrated mixed uses surrounding the existing Theatre and central driveway connection to Congress 

Avenue. Phase 3 includes stand-alone residential and commercial uses, activation of the Pine Preserve for 

passive recreational use, and provision of a pedestrian connection along the west side of the Property 

from the northern portion of the Property to Old Boynton Road.  Phase 4 includes a combination of 

existing and new commercial uses, hotel, vertically integrated mixed uses, and open space in the area 

south of Phase 2.  Phase 5 includes the remaining commercial and open space uses in the southeast 

portion of the Property. As detailed above, Phase 1 is anticipated to begin upon approval of this Rezoning 

and Master Plan with a Site Plan anticipated to be submitted concurrent with this request.  The ultimate 

development of the remaining phases will be guided by changes in market demands over the course of 

the coming decade. It is important to note that each of the phases includes a portion of the proposed 

open space components such that they are equitably distributed throughout the Property. 

REZONING AND MASTER PLAN CRITERIA 

In accordance with the Section III.2.II.2.D of the City’s Code, Petitioner will demonstrate below that the 

Rezoning and Master Plan: a) is needed; b) is consistent with the purpose and intent of the applicable 

Comprehensive Plan policies, Redevelopment Plans, and Land Development Regulations; c) is not contrary 

to the established land use pattern, nor would it create an isolated zoning district or land use classification 

unrelated to adjacent and nearby classifications or constitute a grant of special privilege to Petitioner as 

contrasted with the protection of the public welfare; d) supports the integration of a mix of land uses 

consistent with smart growth and sustainability initiatives with an emphasis on 1) complementary land 
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uses, 2) access to alternative modes of transportation, and 3) interconnectivity within the project and 

between adjacent properties; e) does not exceed the availability of Public Services/Infrastructure;  f) is 

compatible with the current and future use of adjacent and nearby properties, will not negatively affect 

the property values of adjacent and nearby properties and is of a scale that is reasonably related to the 

needs of the neighborhood and the City as a whole; g) furthers the implementation of the Economic 

Development (ED) Program, (2)  contribute to the enhancement and diversification of the city's tax base, 

(3) respond to the current market demand or community needs or provide services or retail choices not 

locally available, (4) create new employment opportunities for the residents, with pay at or above the 

county average hourly wage, (5)  represent innovative methods/technologies, especially those promoting 

sustainability, (6) be complementary to existing uses, thus fostering synergy effects, and (7) alleviate 

blight/economic obsolescence of the subject area; h) does not involve rezoning to a traditional zoning 

district and therefore is not subject to review for the conditions within this criterion for furthering the 

City’s Economic Development Program; i) will not reduce the amount of land available for commercial 

development; j) no alternative sites are available elsewhere in the City in zoning districts that already 

allow the proposed use; and k) shall comply with the requirements of the SMU zoning district and the site 

development standards of Section III.3.III.4.D. 

a. Demonstration of Need. Approval of the Rezoning Application is necessary in order to develop the 

Project.  As described above, the Property is unique in size and nature as it is the location of a 

regional mall development. The Mall Property is developed as a +/- 1,285,722 square foot 

traditional shopping mall, including +/- 1,034,745 of retail use, +/- 7,600 square feet of restaurant 

use, +/- 20,761 square feet of auto repair use, +/- 19,883 square feet of fitness center use, a +/- 

122,733 square foot church, and an +/- 80,000 square foot theatre with 3,650 seats.  The rise in 

online shopping has drastically altered the consumer market and the demand for in-store 

shopping has plummeted in recent years. The Boynton Beach Mall is no exception, having been 

hit by what is dubbed the “retail apocalypse.” As mall activity has steadily declined, the existing 

mall is no longer viable due to the advent of online shopping and resultant decline of in-person 

shopping. This is evidenced in a significant decline in tenancy in recent years, with occupancy rates 

dropping by 11.6 percent between 2015 and 2019. At this time, over a third of the mall’s 

storefronts are vacant as traditional retailers have gone out of business or scaled back the number 

of brick-and-mortar stores they maintain. This lack of demand for physical shopping opportunities 

in the area is in spite of the City’s estimated population growth rate between 2% and 2.5% during 

this period (Census Bureau's Population Estimates).  

 

Concurrent with the decline of traditional mall development, two demographics that comprise a 

significant portion of the area’s population, Millennials and the aging senior population, are 

growing in number and clout and are increasingly demanding more walkable, livable communities 

- a demand which the Property is able to satisfy with the appropriate regulatory framework 

allowing for mixed use development.  The City has recognized that the Mall Property’s current C-

3 zoning district is not conducive for redevelopment as it lacks the appropriate regulatory 

framework and does not provide for the creativity and flexibility in design necessary for the 

Property to be successfully redeveloped. In fact, redevelopment of the Property is identified in 

the City’s Strategic Plan 2018-2022 (item #18). Further, the City proactively initiated a Future Land 

Use Amendment for the Mall Property in recognition of the fact that the Mall Property has been 

declining for several years and has become a blighted area. On April 16, 2019 the City Commission 
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approved Ordinance Number 19-004 amending the Mall Property’s Future Land Use designation 

from the DRI, Development of Regional Impact, FLUM designation to the MXL FLUM designation.  

This FLUM designation provides the framework required to allow for a vibrant mixed-use 

redevelopment of the Property.  Approval of Petitioner’s Rezoning and Master plan requests will 

provide a zoning district consistent with the Property’s MXL future land use designation. 

Considering the foregoing, approval of the Rezoning and Master Plan application is necessary in 

order to develop the Project.  

 

b. Consistency. The proposed Rezoning is consistent with the purpose and intent of the applicable 

Comprehensive Plan policies, Redevelopment Plans, and Land Development Regulations. As 

described above, the City recently changed the Mall Property’s FLUM designation from DRI to 

MXL. The existing C-3 zoning is inconsistent with the mixed-use intent of the MXL FLUM 

designation.  The requested Rezoning is consistent with the intent of the new MXL future land use 

designation as it will allow for the redevelopment of the Property to become a vibrant, mixed-use 

community that will better meet the needs of the City’s current and future residents. The 

proposed Rezoning promotes Policy 1.3.1 of the City’s Future Land Use Element (“FLUE”) by 

promoting compact development and safe and pedestrian-friendly streets. The Project is also 

designed to comply with the dimensional requirements in the City’s Comprehensive Plan and Land 

Development Regulations with a maximum height of fifty-five feet (55’) for perimeter buildings, a 

maximum height of seventy-five feet (75’) for interior vertically integrated mixed use buildings, 

and a maximum residential density of twenty (20) dwelling units per acre for the Property subject 

to approval of the SMU rezoning application. In addition to the foregoing, the Project furthers the 

following Comprehensive Plan objectives and policies: 

 

FLUE Objective 1.7: The City shall strive to improve blighted residential 

neighborhoods and business districts through the implementation of the 

Community Redevelopment Plan within the Community Redevelopment Area. 

Policy 1.7.2: The City shall encourage land assembly to promote large-

scale redevelopment and infill projects. 

Policy 1.7.3: The City shall require that designs for redevelopment and 

infill projects encourage the use of public transit, pedestrian and bicycle 

travel as alternatives to the car and shall maximize personal safety.  

 

FLUE Objective 1.8 The City shall discourage urban sprawl by continuing to 

promote a compact urban development pattern that provides opportunities to 

more efficiently use of infrastructure, land, and other resources and services. 

Policy 1.8.2: The City shall discourage urban sprawl by: A) Continuing to 

promote compact developments within the City’s utility service areas, 

while requiring the maximization of all public services for each 

development in the most cost effective manner possible; and B) 

Requiring, in all future development and redevelopment in the City, land 

use patterns that are non-strip in nature and demonstrate the ability to 

attract and encourage a functional mix of uses. 
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FLUE Objective 1.18: The City shall encourage transit-supportive land 

development patterns to promote multi-modal transportation and increased 

mobility. 

 

c. Land Use Pattern. The proposed Rezoning is not contrary to the established land use pattern, nor 

will it create an isolated zoning district or land use classification unrelated to adjacent and nearby 

classifications or constitute a grant of special privilege to Petitioner as contrasted with the 

protection of the public welfare. In addition to the compatible future land use designation, zoning 

and existing use of surrounding properties, the physical scale of the Project is complimentary to 

the established land use pattern.  Specifically, The Mall Property is located between the heavily 

trafficked North Congress Avenue thoroughfare and provides a transition to the existing single-

family community to the west. The properties that are contiguous to the east of the Property are 

commercial uses with primarily commercial development located across North Congress Avenue 

to the east. The properties located to the northeast and south of the Property are also developed 

for commercial use, while the properties located to the west and northwest of the Property are 

developed as single family homes.  The Project’s perimeters will include significant open space 

and landscape buffers that will provide sufficient transition to the lower-intensity residential 

communities surrounding the Property. The existing use of the Mall Property is less compatible 

with the proposed use, as it currently stands as a largely underutilized commercial center with a 

“sea of parking” surrounding the mall. Considering the foregoing, the proposed Project will better 

serve the area as a live-work-play lifestyle center offering surrounding residents with ample 

cultural and open space amenities.  

 

d. Sustainability. Approval of the proposed Rezoning and Master Plan supports the integration of a 

mix of land uses consistent with smart growth and sustainability initiatives. In particular, approval 

of the Rezoning application promotes a mix of complementary land uses in the area, a smart 

growth principle that is a “critical component to achieving better places to live” according to the 

Smart Growth Network.  As described above, the uses immediately surrounding the Property are 

primarily residential and commercial.  Approval of the proposed Rezoning will allow for the 

renovation and expansion of a complementary mix of land uses and will increase access to 

alternative modes of transportation by creating a compact mix of commercial, residential, and 

recreational uses providing a base to help support the efficient use of land and public services in 

the City.  In addition, the Project is designed to foster interconnectivity within the Project and 

between adjacent properties.   The design of the Project also provides space for landscaping and 

a comprehensive pedestrian network throughout the community, and it will both satisfy demand 

for housing with the provision of efficient, high-quality and higher-density housing opportunities, 

and bring a vibrant lifestyle center to the area. Approval of the proposed Rezoning and Master 

Plan will allow for a complementary mix of uses that supports alternative modes of transportation 

and provides interconnectivity within the Project and between adjacent properties. 

 

e. Availability of Public Services/Infrastructure. Petitioner will ensure the provision of adequate 

public services and infrastructure necessary to support the Project through the Site Plan 

application process required in order to develop the Project. 
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f. Compatibility. Approval of the proposed Rezoning and Master Plan is compatible with the current 

and future use of adjacent and nearby properties; will not negatively affect the property values 

of adjacent and nearby properties; and is of a scale that is reasonably related to the needs of the 

neighborhood and the City as a whole.  The Mall Property is located between the heavily trafficked 

North Congress Avenue thoroughfare and provides a transition to the existing single-family 

community to the west. The properties that are contiguous to the east of the Property are 

commercial uses with primarily commercial development located across North Congress Avenue 

to the east. The properties located to the northeast and south of the Property are also developed 

for commercial use, while the properties located to the west and northwest of the Property are 

developed as single family homes. As discussed in sections (c) and (d) above, the proposed 

Rezoning is compatible with the current and future use of the adjacent residential and 

commercially used properties. The proposed Rezoning will not negatively affect surrounding 

property values; rather, the Smart Growth Network advises that “siting commercial areas close to 

residential areas can [actually] raise property values”.  Considering the foregoing, the proposed 

Rezoning and Master Plan is consistent and compatible with the surrounding area, will not affect 

surrounding property values and is of a scale that relates to the needs of the neighborhood and 

City as a whole. 

 

g. Direct Community Sustainability and Economic Development Benefits. The approval of the 

proposed Rezoning and Master Plan will further implementation of the Economic Development 

(ED) Program, (2) Contribute to the enhancement and diversification of the city's tax base, (3) 

Respond to the current market demand or community needs or provide services or retail choices 

not locally available, (4) Create new employment opportunities for the residents, with pay at or 

above the county average hourly wage, (5)  Represent innovative methods/technologies, 

especially those promoting sustainability, (6) Be complementary to existing uses, thus fostering 

synergy effects, and (7) Alleviate blight/economic obsolescence of the subject area. The proposed 

Project will promote the Economic Development Program by diversifying and reactivating the 

Mall Property as a strong commercial and community center for the City’s residents. The Project 

proposes a mix of uses, including multifamily residential and a hotel component alongside +/- 

1,023,843 square feet of non-residential uses. The existing mall use has +/- +/- 1,285,722 square 

feet of non-residential uses, 36.8 percent of which stands vacant. Redeveloping the mall as a 

mixed-use, live-work-play community with commercial uses integrated therein will better meet 

the needs of the City and reinvigorate the Mall Property’s economic base. As such, the proposed 

Project will both enhance and diversify the city’s tax base through new office, commercial, and 

residential uses, and in doing so will respond to the current market demand and community needs 

by providing new services, housing, and retail choices not otherwise locally available or captured 

by the existing mall use. Further, by reactivating the declining Mall Property with new commercial, 

office, and hotel uses, the Project will create new employment opportunities for the area’s 

residents. Further, The Project will promote the use of innovative methods and technologies, 

specifically those contributing to sustainability through the development of a mixed-use 

community that drives efficient, new-urbanist lifestyle practices by providing a single place where 

users can enjoy a variety of services and amenities. In addition, by offering local residents a place 

for recreation, shopping, and leisure, as well as ample pedestrian circulation and open spaces, the 

Project will serve the community as a transition to the less intense residential communities to the 
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west and northwest, and the commercial developments to the south and across North Congress 

Avenue to the east. As such, the Project will be complementary to existing surrounding uses and 

promote synergy effects throughout the area. Finally, an ailing mall in steady decline over the last 

decade, the redevelopment of the mall into a mixed-use community center will and alleviate the 

blight and economic obsolescence that the Mall Property currently faces, while better meeting 

the needs of the City’s growing community. 

 

h. Economic Development Impact Determination for Conventional Zoning Districts. This criteria is 

applicable to applications requesting to rezone to a conventional zoning district only.  Considering 

that the Rezoning Application seeks approval to rezone to an SMU planned zoning district, this 

criterion does not apply.  That being said, the proposed Project will further the City’s Economic 

Development Program by proving new housing opportunities and a mix of commercial uses. 

 

i. Commercial and Industrial Land Supply. Approval of the Rezoning and Master Plan will not reduce 

the net commercial land area in the City; rather, the proposed Rezoning and Master Plan will allow 

for the renewal of the existing Mall Property by revitalizing a persistently declining commercial 

center with a mix of both stand alone residential, commercial, hotel, theater, and church uses and 

vertically integrated mixes uses.  The Project therefore increases the employment potential and 

valuation of the Property beyond what it provides in its current use.  

 

j. Alternative Sites. There are not sites available elsewhere in the City in zoning districts which 

already allow the desired use.  As described above, the Mall Property is a unique property with 

no other like it in the City.  The Mall Property is experiencing steady decline and no longer meets 

the community’s needs. Petitioner wishes to revitalize the Property with uses that satisfy the 

demand and desires of the community, and the size of the Mall Property makes it most suitable 

for the scale of the proposed Project. Approval of the Rezoning and Master Plan will allow for the 

Project, which is only possible on the Property as there are no other existing sites of comparable 

size and suitability for redevelopment available in the City.  

 

k. Master Plan and Site Plan Compliance with Land Development Regulations. The Project complies 

with the site development standards of the Section III.3.III.4.D. of the City’s Code and will provide 

specific details through the required Site Plan Application approval process subsequent to the 

approval of the proposed Rezoning. 
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SCALE
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REVISION / ISSUANCE

ORIGINAL SHEET SIZE: 30" X 42"

VERT:

HORZ:

CHECKED BY:

DRAWN BY:

DESIGNED BY:

223 NORTH GRAHAM STREET

CHARLOTTE, NC 28202

704.333.0325

WWW.LANDDESIGN.COM

PRE-APPLICATION

SUBMITTAL

07.24.2019

FL LC# 00385

1

REZONING / MASTER

PLAN APPLICATION

08.09.2019

2
COMMENT RESPONSE

11.05.2019

3 COMMENT RESPONSE 11.19.2019

EXISTING CONDITIONS

DEVELOPMENT DATA

SITE AREA:

116.35 AC (±5,068,206 SF)

ZONING:

C3 COMMUNITY COMMERCIAL

EXISTING BUILDING USES:

CHURCH:

+/- 122,733 SF

RETAIL/COMMERCIAL:

+/- 1,034,745 SF

THEATRE:

+/- 80,000 SF / 3,650 SEATS

FOOD + BEVERAGE:

±7,600 SF

FITNESS:

±19,883 SF

AUTO REPAIR:

±20,761 SF

EXISTING USES LEGEND:

FITNESS

CHURCH

RETAIL/ COMMERCIAL

THEATRE

RESTAURANT
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JAVERT STREET

WINCHESTER

PARK BLVD.

KNUTH

ROAD

10,000 SF

COMMERCIAL MAX.

±7,600 SF EX.

RESTAURANT

55' MAX. BLDG HT.

±1,000 SF MIN. OPEN

SPACE

 15,000 SF

COMMERCIAL

MAX.

55' MAX.

BLDG HT.

±2,500 SF

MIN. OPEN

SPACE

PROPOSED CITY

FIRE STATION

15,000 SF

COMMERCIAL MAX.

55' MAX. BLDG HT.

±2,500 SF MIN.

OPEN SPACE

160,000 SF COMMERCIAL MAX

300 DU RESIDENTIAL MAX.

75' MAX. BLDG HT.

±10,000 SF MIN. OPEN SPACE

±67,750 SF  EX.

COMMERCIAL

±5,000 SF MIN.

OPEN SPACE

EXISTING

THEATRE

±80,000 SF

±25,000 SF

MIN. OPEN

SPACE

40,000 SF COMMERCIAL MAX.

10,000 SF RESTAURANT MAX.

300 DU RESIDENTIAL MAX.

200 KEY HOTEL MAX.

55' MAX. BLDG HT.

±15,000 SF MIN. OPEN SPACE

±415,000 SF EXISTING

COMMERCIAL

±20,000 SF MIN. OPEN

SPACE

EXISTING LAKE +

OPEN SPACE

EXISTING LAKE +

OPEN SPACE

EXISTING LAKE +

OPEN SPACE

EXISTING LAKE +

OPEN SPACE

40,000 SF COMMERCIAL MAX.

300 DU RESIDENTIAL MAX.

200 KEY HOTEL MAX.

55' MAX. BLDG HT.

±15,000 SF MIN. OPEN SPACE

±122,733 EX.

CHURCH

300 DU

RESIDENTIAL MAX.

55' MAX. BLDG HT.

±15,000 SF MIN.

OPEN SPACE

400 DU MAX. MULTI-FAMILY

55' MAX. BLDG HT.

±50,000 SF MIN. OPEN SPACE

240,000 SF COMMERCIAL MAX.

300 DU RESIDENTIAL MAX.

75' MAX. BLDG HT.

±5,000 SF MIN. OPEN SPACE

±120,000 SF

MIN. OPEN

SPACE

±320,000 SF

MIN. OPEN

SPACE

±32,000 SF

MIN. OPEN

SPACE

±39,000 SF

MIN. OPEN

SPACE

INCL.

CHILDREN'S

PLAY AREA

±20,000 SF

MIN. OPEN

SPACE

±58,000 SF

MIN. OPEN

SPACE

±64,000 SF

MIN. OPEN

SPACE

±73,000 SF

MIN. OPEN

SPACE

±92,000 SF

WATER

SURFACE

±147,000 SF

WATER

SURFACE

±153,000 SF

WATER

SURFACE

±134,000 SF

WATER

SURFACE

300 DU

RESIDENTIAL MAX.

55' MAX. BLDG HT.

±15,000 SF MIN.

OPEN SPACE

PUBLIC

PLAZA

OVERALL PROJECT

BOUNDARY

VEHICULAR MAIN STREET

VEHICULAR REGULAR

STREET

NORTH PERIMETER

VEHICULAR STREET

PROPOSED PEDESTRIAN

CIRCULATION

EXISTING PEDESTRIAN

CIRCULATION

EXISTING BUILDING TO

REMAIN

MULTI-FAMILY PRIMARY

POTENTIAL USE

COMMERCIAL PRIMARY

POTENTIAL USE

HOTEL PRIMARY USE

POTENTIAL VERTICAL

MIXED USE

PARKING PRIMARY USE

OPEN SPACE

WATER SURFACE (EXIST.)

PROPOSED GATEWAY

SIGNAGE

BOYNTON BEACH

MALL

WASHINGTON PRIME GROUP

801 N. CONGRESS AVE. SUITE 295

BOYNTON BEACH, FL

1018174

MASTER PLAN

N/A

MP-2

11/17/2019 7:38 AM    ADAM MCGUIRE    \\CHFILES\PROJECTS\_2018\1018174\CAD\DOCUMENTATION\ENTITLEMENTS\1018174-MASTERPLANSUBMITTAL.DWG
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50' 100' 200'

KEY MAP

SEAL

SHEET NUMBER

SHEET TITLE

LANDDESIGN PROJ.#

SCALE

PROJECT

NORTH

NO. DESCRIPTION DATE

REVISION / ISSUANCE

ORIGINAL SHEET SIZE: 30" X 42"

VERT:

HORZ:

CHECKED BY:

DRAWN BY:

DESIGNED BY:

223 NORTH GRAHAM STREET

CHARLOTTE, NC 28202

704.333.0325

WWW.LANDDESIGN.COM

PRE-APPLICATION

SUBMITTAL

07.24.2019

FL LC# 00385

1

REZONING / MASTER

PLAN APPLICATION

08.09.2019

2
COMMENT RESPONSE

11.05.2019

3 COMMENT RESPONSE 11.19.2019

PROPOSED DEVELOPMENT DATA

SITE AREA:

116.35 AC (±5,068,206 SF)

REZONING AREA:

110.12 AC (±4,845,795 SF)

EXISTING ZONING:

C3 COMMUNITY COMMERCIAL

PROPOSED ZONING:

SMU SUBURBAN MIXED USE

PROPOSED USES:

RESIDENTIAL - 1,420 DU MAX. (12.90 DU/AC)

HOTEL - 400 KEY MAX.

SHOPPING CENTER

628,627 SF

482,750 SF TO REMAIN  / 145,877 SF PROPOSED

THEATRE

3,650 SEATS EX. TO REMAIN

CHURCH

122,733 SF EX. TO REMAIN

FITNESS CENTER

19,883 SF EX. TO REMAIN

HIGH TURNOVER RESTAURANT

32,600 SF

FAST FOOD RESTAURANT

10,000 SF

GENERAL OFFICE

65,000 SF

MEDICAL OFFICE

65,000 SF

EVENTS SPACE

(TBD)

OPEN SPACE

23.27 AC (20%)

NOTES:

1. PROPOSED USES NOTED ARE MAXIMUMS BASED ON GROSS BUILDING

SQUARE FOOTAGE.

2. PARKING MAY BE SHARED BETWEEN USES AND PARCELS AND WILL BE A

MIX OF ON-STREET, SURFACE AND STRUCTURED PARKING AS REQUIRED

TO MEET MINIMUM PARKING REQUIREMENTS AT TIME OF SITE PLAN

SUBMITTAL.  NOTED MINIMUM PARKING NUMBERS ARE NOT MEANT TO

CONVEY MINIMUM REQUIREMENTS.

3. OPEN SPACE IS CALCULATED BASED ON ZONING REQUIREMENTS AND

DOES NOT INCLUDE WATER BODIES OR VEHICULAR USE AREAS.

4. OPEN SPACE NUMBERS SHOWN ARE MINIMUM; TOTAL OPEN SPACE WILL

BE 20% MIN. GROSS FOR THE ENTIRE SITE.

5. OPEN SPACE WILL BE IN ACCORDANCE WITH ZONING REQUIREMENTS

WITH NO MORE THAN 50% OF THE USABLE OPEN SPACE BEING MADE UP

OF HARDSCAPE PLAZA AND PUBLIC GATHERING AREAS.

6. ALL PARKING LOTS MUST MEET 2010 LDR, CHAPTER 4, ARTICLE V

7. ALL PRIVATE / PUBLIC STREETS MUST MEET 2010 LDR CHAPTER 4

ARTICVLE VIII

8. MINIMUM OUTSIDE TURNING RADIUS FOR ALL VEHICULAR AREAS

INTENDED FOR EMERGENCY ACCESS OR SOLID WASTE SERVICE SHALL

BE 55'.

9. PUBLIC PLAZA WILL INCLUDE ON-STREET PARKING.

10. GATEWAY SIGNAGE IS TO BE OF CONSISTENT CHARACTER

THROUGHOUT THE DEVELOPMENT.

11. THIS TABLE REPRESENTS CONCURRENCY APPROVED USES.  AN

ALTERNATIVE MIX OF USES MAY BE DEVELOPED WITHOUT REQUIRING

AN AMENDMENT TO THE MASTER PLAN PROVIDED THAT THE

ALTERNATIVE USES GENERATE EQUIVALENT TRAFFIC.

12. EXACT SIZE AND LOCATION OF PROPOSED FIRE STATION IS SUBJECT TO

CHANGE WITH CITY STAFF APPROVAL.  PROPOSED FIRE STATION MAY

BE BUILT WITHIN ANY PHASE OF DEVELOPMENT.

LEGEND:
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DRAWN BY:

DESIGNED BY:
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SUBMITTAL
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1

REZONING / MASTER

PLAN APPLICATION

08.09.2019

2
COMMENT RESPONSE

11.05.2019
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LEGEND:

PROPERTY LINE

OWNERSHIP: BOYNTON

BEACH MALL LLC

OWNERSHIP BY

OTHERS

Page 417 of 473 



84'-0"

12'-0"

PARALLEL

PARKING +

TREE ISLANDS

AMENITY

AREA

10'-0" 12'-0"

 LANE, CURB +

GUTTER

PARALLEL

PARKING +

TREE ISLANDS

10'-0"20'-0"

LANE, CURB +

GUTTER

20'-0"

B
U

I
L

D
I
N

G
 
F

A
C

E

B
U

I
L

D
I
N

G
 
F

A
C

E

±
±

AMENITY

AREA

12'-0"

LANE, CURB +

GUTTER

LANE, CURB +

GUTTER

B
U

I
L

D
I
N

G
 
F

A
C

E

16'-0"12'-0"

B
U

I
L

D
I
N

G
 
F

A
C

E

16'-0"

AMENITY AREA

56'-0"

±

AMENITY AREA

±

62'-0"

12'-0"12'-0"

 LANE, CURB +

GUTTER

PARALLEL

PARKING +

TREE ISLANDS

10'-0"10'-0"

LANE, CURB +

GUTTER

18'-0"

B
U

I
L
D

I
N

G
 
F

A
C

E

E
X

I
S

T
I
N

G
 
B

U
I
L
D

I
N

G
 
F

A
C

E

± ±

AMENITY

AREA

AMENITY

AREA

R

1

7

0

.

0

0

'

R

8

5

.

0

0

'

R

8

5

.

0

0

'

R

3

1

.

0

0

'

R

5

5

.

0

0

'

R55.00'

R

3

0

.

0

0

'

R
5
5
.
0
0
'

1

0

.

0

0

'

1

4

.

0

0

'

1

4

.

0

0

'

1
4
.
0
0
'

1
4
.
0
0
'

10.00'

11.89

12.11

10.00

8.05

10.00

12.00

12.00

BOYNTON BEACH

MALL

WASHINGTON PRIME GROUP

801 N. CONGRESS AVE. SUITE 295

BOYNTON BEACH, FL

1018174

STREET SECTIONS

N/A

MP-4

11/17/2019 6:48 AM    ADAM MCGUIRE    \\CHFILES\PROJECTS\_2018\1018174\CAD\DOCUMENTATION\ENTITLEMENTS\1018174-MASTERPLANSUBMITTAL-STREET SECTIONS.DWG

0 2.5' 5' 10'

            1"=5'

KEY MAP

SEAL

SHEET NUMBER

SHEET TITLE

LANDDESIGN PROJ.#

SCALE

PROJECT

NORTH

NO. DESCRIPTION DATE

REVISION / ISSUANCE
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PRE-APPLICATION

SUBMITTAL
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FL LC# 00385

1

REZONING / MASTER

PLAN APPLICATION

08.09.2019

2
COMMENT RESPONSE

11.05.2019

3 COMMENT RESPONSE 11.19.2019

TYPICAL STREET SECTION

MAIN STREET SECTION

NOTES:

1. SECTIONS ARE TYPICAL AND NOT INDICATIVE OF ALL POTENTIAL

CONDITIONS REQUIRED SUCH AS TURN-LANES.

2. DETAILED ROADWAY SECTIONS WILL BE DEVELOPED AS

REQUIRED IN CONJUNCTION WITH SITE PLAN APPLICATIONS.

3. THE AMENITY AREA WILL REQUIRE STREET TREES AND MIN. 7'-6"

SIDEWALK.

4. THE AMENITY AREA WILL ALLOW FOR THE ENCROACHMENT OF

PORCHES, BALCONIES, LANDSCAPING, FENCING ETC.

NORTHERN PERIMETER STREET SECTION

SOUTHERN ROUNDABOUT DIAGRAM

SCALE: 1"=40'

NORTHERN PUBLIC PLAZA DIAGRAM

SCALE: 1"=30'

PRIVATE COURTYARD

EXIST.

MALL

FUTURE

DEVELOPMENT +

PUBLIC SPACE

SPEED

TABLE,

TYP.

SPECIALTY

PAVEMENT,

TYP.

FUTURE

MAIN

STREET

RESIDENTIAL

BUILDING

RESIDENTIAL

BUILDING
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PRE-APPLICATION

SUBMITTAL

07.24.2019

FL LC# 00385

1

REZONING / MASTER

PLAN APPLICATION

08.09.2019

2
COMMENT RESPONSE

11.05.2019

3 COMMENT RESPONSE 11.19.2019

LEGEND:

PHASE 1

PHASE 2

PHASE 3

PHASE 4

PHASE 5

NOTE:

1. PHASING SHOWN AS PRELIMINARY AND

SUBJECT TO CHANGE WITH

DEVELOPMENT NEEDS.
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NOTES:

1. THE PLANT PALETTE IS NOT EXCLUSIVE BUT IS MEANT TO

CONVEY A GENERAL TONE AND CHARACTER.  ADDITIONAL

SPECIES MAY BE UTILIZED THROUGHOUT THE DEVELOPMENT.

TREES:

· Coccoloba uvifera*

· Podocarpus macrophyllus*

· Cassia fistula

· Lagerstroemia indica

· Jacaranda mimosifolia*

· Mycianthes fragrans

· Bursera simaruba

· Magnolia grandiflora*

· Ilex x 'Conaf'

· Quercus laurifolia

· Swietenia mahogany

· Tabebuia spp.

SHRUBS:

· Ficus microcarpa

· Carissa macrocarpa 'Tomlinson'

· Ilex vomitoria*

· Murraya paniculata

· Chrysobalanus icaco 'Horizontalis'

· Clusia rosea 'Nana'

· Philodendron 'Xanadu'

· Zamia floridana

· Psychotria nervosa

· Hamelia patens

· Acalypha wilkesiana

· Codiaeum variegatum*

GROUNDCOVERS:

· Alternanthera ssp.

· Dietes iridioides

· Asplenium nidus

· Liriope spp.

· Trachelospermum asiaticum

· Nephrolepis exalta

· Microsorum scolopenderia

· Arachis repens

· Aspidistra elatior

· Pennisetum setaceum

· Arachis glabrata

· Dianella tasmanica

ACCENTS:

· Bougainvilea glabra

· Colocasia spp.

· Alocasia spp.

· Cordyline fruticosa

· Ficus pumila

· Howea forsteriana

· Monstera deliciosa

· Petrea volubilis

· Sansevieria trifasciata

· Yucca gloriosa

· Strelitzia nicolai

· Pennisetum setaceum

*  INDICATES ACCENT TREE * INDICATES SCREENING SHRUB

PALMS:

· Acoelorrhaphe wrightii

· Archontophoenix alexandrae

· Dypsis lutescens

· Ptychosperma elegans

· Thrinax morrisii

· Bismarckia nobilis

· Cocos nucifera 'Green Malayan'

· Wodyetia bifurcata

· Rhapis excelsa

· Sabal palmetto

· Licuala grandis

· Roystonea elata

BUILDING FOUNDATION PLANTING SCREENING PLANTING

STREETSCAPE + PARKING LOT PLANTING

A

PLANT LAYERING

PLANTING CHARACTER PRINCIPLES:

· MIXTURE OF TEXTURES

Add visual interest with a variety of colors and textures 

of plant material and landscape elements.

· ACCENTS

Use of well-placed accent plants can draw the eye to 

important features of the space.  Accent plants are 

usually striking because of their shape, color or size.

· MASSING

Design plant massings that leave lasting impression.  

Repeat plant species to create cohesive movements 

and produce visual screens where needed.

· VARY HEIGHT

Create height variation and hierarchies to provide a 

sense of depth.

· COMPLIMENT ARCHITECTURE

Develop planting schemes that highlight key 

architectural features and tie the building to its site.

· NATIVE SPECIES

Use low maintenance and drought tolerant plantings 

with an appropriate mix of native plant materials in the 

palette.

· PROMOTE SHADE

Locate vertical elements and preserve existing trees to

create shade in, enrich the character of, and add scale 

to gathering spaces and the landscape.

· FRAME SPACES

Use thoughtful plantings to create intimate outdoor 

rooms and ideal views of key features.  Plant borders 

along paths, walkways and public spaces to define 

hardscape edges.

· SEASONAL INTEREST

Use of a variety of species in planting areas provides 

visual interest throughout the year.

B

C

D

E

F

G

H

I

APPROVED PLANT SPECIES

B

B

A

D

G

H

H

I

I

D

C

B

E
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EXHIBIT “D” 

 
Conditions of Approval 

 
Project Name: Boynton Beach Mall 
File number:  MPMD 19-004 
Reference: 3rd review plans identified as a Master Plan Modification with a November 19, 2019    

Planning and Zoning Department date stamp marking. 
   

 

DEPARTMENTS 

 
INCLUDE 

 
REJECT 

 

ENGINEERING / PUBLIC WORKS / FORESTRY / UTILITIES 

  

Comments:  None  
 

 

 

FIRE 

  

Comments:  None  
 

 

 

POLICE 

 
 

 

Comments:  None 
 

  

 

BUILDING DIVISION 

  

Comments:  None  
 

 

 

PARKS AND RECREATION 

  

Comments:  None    

 

PLANNING AND ZONING 
  

Comments: 

 

  

1. A traffic approval letter from Palm Beach County Traffic Engineering 
is required prior to final approval of the Rezoning and Master Plan 
amendment. Should the approval letter require changes to the 
Master Plan, no permits shall be issued until those changes have 
been completed and approved by staff.  

X  

2. A school concurrency approval letter is required prior to final 
approval of the Rezoning and Master Plan amendment. 

X  
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Boynton Beach Mall (MPMD 19-004) 
Conditions of Approval 
Page 2 of 2 

 

DEPARTMENTS 

 
INCLUDE 

 
REJECT 

3. The maximum square footage allowances depicted for the individual 
use types as outlined within the Traffic Study will be the limiting 
factor relative to the density and intensity of proposed uses depicted 
on the Master Plan. 

X  

4. The Plant Palette depicted on Sheet MP-6 is representative and not 
comprehensive, and may be altered as a result of further staff review 
and comment as individual projects are reviewed. 

X  

5. Parking details will be reviewed within the individual phase approvals 
and as part of any Shared Parking Study submitted in the future. 

X  

6. An update to the Master Sign Program for the Mall will be required 
before any permanent sign permits are issued. 

X  

7. Further Departmental reviews and comments will be provided during 
the analysis of site plan submittals associated with each phase. 

X  

8. It is the applicant’s responsibility to ensure that the application 
requests are publicly advertised in accordance with Ordinance 04-
007 and Ordinance 05-004 and an affidavit provided to the City Clerk 

X  

COMMUNITY REDEVELOPMENT AGENCY 
  

Comments:  N/A   

PLANNING & DEVELOPMENT BOARD CONDITIONS 
  

Comments:  None 
 

  

 

CITY COMMISSION CONDITIONS 

  

Comments:  To be determined.   

ADDITIONAL REPRESENTATIONS / COMMITMENTS 

__________________________________________________________
__________________________________________________________ 
__________________________________________________________ 

  

S:\Planning\SHARED\WP\PROJECTS\Boynton Beach Mall Redevelopment\MPMD 19-004 BB Mall Master Plan\Staff Report\MPMD 19-004 
COA.doc 
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DEVELOPMENT ORDER OF THE CITY COMMISSION OF THE  
CITY OF BOYNTON BEACH, FLORIDA 

 

 

PROJECT NAME: Boynton Beach Mall (MPMD 19-004) 
 
APPLICANT: Bonnie Miskel, Esq., Dunay, Miskel and Bachman, LLP 
 
APPLICANT’S ADDRESS: 14 SE 4th Street, Suite 36, Boca Raton, FL 33432 
 
DATE OF HEARING RATIFICATION BEFORE CITY COMMISSION:                January 21, 2020 
 
APPROVAL SOUGHT: Request for Master Plan Modification for the Boynton Beach Mall consisting of 

retail, residential, hotel, restaurant and office uses in conjunction with existing 
church, fitness center and movie theater uses, in the SMU (Suburban Mixed 
Use) zoning district. 

LOCATION OF PROPERTY: 801 N. Congress Avenue 
 
DRAWING(S):  SEE EXHIBIT “B” ATTACHED HERETO. 
 
________ THIS MATTER was presented to the City Commission of the City of Boynton Beach, Florida on 
the date of hearing stated above.  The City Commission having considered the approval sought by the 
applicant and heard testimony from the applicant, members of city administrative staff and the public finds as 
follows: 
 
 1. Application for the approval sought was made by the Applicant in a manner consistent with the 

requirements of the City’s Land Development Regulations. 
 
 2. The Applicant 
   ___ HAS 
   ___ HAS NOT 
 
  established by substantial competent evidence a basis for the approval requested. 
 
 3. The conditions for development requested by the Applicant, administrative staff, or suggested 

by the public and supported by substantial competent evidence are as set forth on Exhibit “D” 
with notation “Included.” 

 
 4. The Applicant’s request is hereby 
   ___ GRANTED subject to the conditions referenced in paragraph 3 above. 
   ___ DENIED 
 
 5. This Order shall take effect immediately upon issuance by the City Clerk. 
 
 6. All further development on the property shall be made in accordance with the terms and 

conditions of this order. 
 
 7. Other:  _______________________________________________________________ 
  _____________________________________________________________________ 
  _____________________________________________________________________ 
 
 
DATED: __________________________ _____________________________________________ 
        City Clerk 
 
S:\Planning\SHARED\WP\PROJECTS\Boynton Beach Mall Redevelopment\MPMD 19-004\DO.doc 
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8.C.
PUBLIC HEARING

1/7/2020

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  1/7/2020

REQUESTED ACTION BY COMMISSION: 
PROPOSED ORDINANCE NO. 20-001 -  SECOND READING - Approve revisions to the Workforce
Housing Program (CDRV 19-008) - Amending the LAND DEVELOPMENT REGULATIONS, Chapter 1.
General Administration, Article II. Definitions, and Article V. Housing Initiatives, Section 2. Workforce
Housing Program. Applicant: City-initiated.

EXPLANATION OF REQUEST: 
The present version of the Workforce Housing ordinance was approved on September 19, 2017, a result of a
conversion of the former mandatory inclusionary zoning program into a voluntary density and height bonus
program. Neither has ever been utilized. It is staff’s opinion that, given the high level of development activity in
the city, the proposed revisions are likely to stimulate the private sector’s interest in the density bonus offered
in exchange for participation in the program.
 
Currently, the limited interest stems partly from its restricted geographic applicability: only projects located in
the Downtown Transit-Oriented Development District (DTODD) can participate in the program. The key
proposed change expands applicability city-wide: projects with Mixed Use High, Medium, and Low as well as
Special High Density future land use classifications would be eligible in all areas where such classifications
are allowed. Moreover, the program would now offer density bonus—also city-wide— to developments
implementing affordable housing programs with 100% affordable units, in all future land use classifications
except Low Density Residential.
 
Other proposed revisions include:

Changing the source of income data for income eligibility determination, from the Boynton Beach
Median Household Income from the American Community Survey to the Area Median Income (AMI)
for the Palm Beach County as provided annually by the Department of Housing and Urban
Development. The latter is commonly used in most housing programs.
Increasing the fee-in lieu amounts for both for-sale and for rent units. The higher fees are intended to
encourage construction of units. To further incentivize construction, the amendment proposes to
increase the percentage of set-aside units designated to be workforce housing as a base for in-lieu fee
if the payment option is selected. 

 
The proposed revisions constitute a first step in the work plan of the staff’s Housing Work Group. The longer-
term approach is a comprehensive review of the Land Development Regulations that could potentially support
attainable housing. Such regulations will include minimum lot sizes and non-conforming lots, minimum living
area, accessory dwelling units, and parking requirements.
 
The Planning & Development Board reviewed this request at its December 9th meeting and forwards it with a
recommendation of approval.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   No impact on programs or services

FISCAL IMPACT:    Potential increase of the future tax base
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ALTERNATIVES:  No alternative recommendations

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 
The request is consistent with the Project 2.7 (Housing Resource Improvement Strategies) and Project 2.12
(Attainable Housing Development, Regulations) in the Strategic Plan.

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 
Draft Climate Action Plan, Greenhouse Gas Emissions  Reduction Strategies: Community Emissions:
Transportation & Land Use

 
C-1.1: Compact and Mixed Use Development
Increasing density lowers greenhouse gas emissions from the transportation sector. 

Is this a grant?  

Grant Amount: 

ATTACHMENTS:
Type Description

Ordinance Ordinance amending Workforce Housing
Program

Staff Report Staff Report
Exhibit EXHIBIT A. Definitions
Exhibit EXHIBIT B. Proposed Revisions to LDR
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ORDINANCE NO.  20- 1 

 2 

AN ORDINANCE OF THE CITY OF BOYNTON BEACH, FLORIDA 3 

AMENDING LAND DEVELOPMENT REGULATIONS, CHAPTER 1, 4 

ARTICLE II, “DEFINITIONS”; AMENDING CHAPTER 1, ARTICLE 5 

V, “HOUSING INITIATIVES”, SECTION 2, “WORKFORCE 6 

HOUSING PROGRAMS”; PROVIDING FOR CONFLICTS, 7 

SEVERABILITY, CODIFICATION AND AN EFFECTIVE DATE. 8 

 9 

WHEREAS, the Workforce Housing Program was most recently revised on 10 

September 19, 2017 as a result of a conversion of the former mandatory inclusionary zoning 11 

program into a voluntary density and height bonus program; and 12 

WHEREAS, since neither has ever been utilized, staff is of the opinion that the 13 

proposed revisions will likely stimulate private sector’s interest in the density bonus offered 14 

in exchange for participation in the program; and 15 

WHEREAS, the current limited interest stems partly from its restricted geographical 16 

applicability as only projects located in the Downtown Transit-Oriented Development District 17 

can participate in the program and the key proposed change herein expands applicability city-18 

wide; and 19 

WHEREAS, the City Commission has considered the recommendations and has 20 

determined and finds that it is in the best interest of the citizens and residents of the City of 21 

Boynton Beach, Florida to approve the amendments to the Land Development Regulations 22 

Workforce Housing Program as contained herein. 23 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF 24 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 25 

Section 1. The foregoing whereas clauses are true and correct and are now ratified 26 

and confirmed by the City Commission. 27 

Section 2. The Land Development Regulations of the City of Boynton Beach 28 
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Code of Ordinances, Chapter 1, Article II, Definitions is hereby amended as follows: 29 

Chapter I, Article II, Definitions. 30 

DEED RESTRICTION -– EachAll for sale workforce housing units created under the 31 

Workforce Houseing pProgram shall be deed restricted for fifteen (15) years., recurring.  All 32 

rental workforce units created under the program shall be deed restricted for fifteen (15) years, 33 

non-recurring.  The deed restriction shall be recorded and serve to restrict the sales or rental 34 

price and/or the income of the purchaser or renter.  35 

 36 

ELIGIBLE OCCUPANT - Relative to the wWorkforce hHousing pProgram contained in 37 

these Regulations, it is a person who qualifies for participationmeets income requirements of 38 

in the program. whose income does not exceed one hundred twenty percent (120%) of median 39 

household income for the City of Boynton Beach.  Priority will be given to persons who have 40 

lived or worked within the city limits of Boynton Beach continually for one (1) year 41 

immediately prior to the date of application for a workforce housing unit. 42 

 43 

LOW INCOME HOUSEHOLD - Under the wWorkforce hHousing pProgram provisions 44 

of these regulations, it is a household with a gross, combined income belowbetween sixty 45 

percent (60%) and eighty percent (80%) of the City of Boynton Beach median household 46 

incomeArea Median Income (AMI) for Palm Beach County, published annually by the 47 

Department of Housing and Urban Development (HUD). 48 

 49 

MODERATE INCOME HOUSEHOLD - Under the wWorkforce hHousing pProgram 50 

provisions of these regulations, it is a household with a gross, combined income between 51 

eighty percent (80%) and one hundred twenty percent (120%) of the  City of Boynton Beach 52 

median household income Area Median Income (AMI) for Palm Beach County, published 53 

annually by the Department of Housing and Urban Development (HUD). 54 

RESTRICTIVE COVENANT AND AGREEMENT - The covenants that govern the initial 55 

sale and rental and subsequent resale and releasing of workforce housing units created under 56 

the wWorkforce hHousing pProgram.  The term of the restrictive covenant and agreement is 57 

fifteen (15) years, recurring, for sale units and fifteen (15) years for rental units, non-recurring. 58 

Section 3.  The Land Development Regulations of the City of Boynton Beach 59 

Code of Ordinances, Chapter 1, Article V, Section 2, “Workforce Housing Program” is hereby 60 

amended as follows: 61 

ARTICLE V.  HOUSING INITIATIVES 62 

 63 

Sec. 2.   Workforce Housing Program. 64 

 65 

 66 
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   A.   Findings. 67 

     1.   Housing Cost/Wage Gap.  The City Commission recognizes that there is 68 

a growing gap between housing costs and wages in the city; 69 
 70 

  1.   Housing Shortage.  The City Commission having conducted a Housing 71 

Assessment Study 72 

(Attachment A) has determined that new home prices and rents  are not 73 

affordable to the everyday working families and citizens of the city; 74 
 75 

2.   Florida Statutes.  F.S. § 166.04151 provides that a municipality may 76 

adopt and maintain any ordinance that is adopted for the purpose of increasing 77 

the supply of workforce housing using land use mechanisms not withstanding 78 

any other provision of law; 79 
 80 

  3.   Housing Cost/Wage Gap.  The City Commission recognizes that there is 81 

a growing gap between housing costs and wages in the city; 82 
 83 

34.   Public Interest.  The City of Boynton Beach has a legitimate public 84 

interest in preserving the character and quality of neighborhoods that require 85 

assuring the availability of workforce housing for low and moderate income 86 

persons in the city; 87 
 88 

45.   Sense of Community.  The city recognizes that the need to provide 89 

workforce housing is critical to maintaining a diversified and sustainable city 90 

having the character and sense of community where people can live and work in 91 

the same area; and 92 
 93 

56.   Housing Availability.  The city is encouraging the production and 94 

availability of workforce housing and at the same time is cognizant that 95 

escalating land costs and rapidly diminishing amounts of land hinder the 96 

provision of sufficient workforce dwelling units by the private sector. 97 
 98 

B.   Applicability.  The program is voluntary. Developers who choose to 99 

participate may be awarded incentives outlined further in this article. The 100 

following regulations shall apply only to development applications for projects  101 

eligible for the Downtown Transit-Oriented Development 102 

 Dist rict’s   (DTOD ’s) den sit y in cre ase of  tw ent y fi ve  perc ent  (25% 103 

),   with an the following underlying future land use categories: the density in 104 

excess of fifteen (15) dwelling units per acre. 105 

 106 

1.   Projects with Mixed Use High, Mixed Use Medium, Mixed Use Low and 107 

Special High Density future land use classifications are eligible for the program 108 

citywide in areas where such classifications are allowed. 109 

2.   Projects implementing recognized affordable housing programs with 110 

100% affordable units are eligible citywide in all future land use classifications 111 

except Low Density Residential. 112 
 113 

 114 

C.   Provisions.  The developer may elect to obtain  higher density as  part  of  115 

the DTODD ’s 25%a density bonus and/or a height bonus through the 116 
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construction of the workforce units on-site or off-site, monetary 117 

contribution, donation of land or purchase of units to be designated as 118 

workforce, subject to the limits and requirements of this article. 119 
 120 
 121 
 122 

I. Construction  of workforce 123 

units on-site: 124 
 125 

1. To be eligible for the requested  higher density as part of the DTO D D’s   126 

(25%) density bonus through the construction of workforce units on-site, the 127 

developer must incorporate such units into the development as follows: 128 
 129 

a. Projects  located within the Downtown Transit Oriented Development 130 

District (DTODD) using DTODD the density bonus of up to 25% alone or in 131 

conjunction with the height bonus of one (1) additional story (up to a maximum 132 

of 12 feet) shall designate  a minimum of  ten fifteen percent (105%) of the total 133 

proposed units as workforce housing units. 134 
 135 

b. Projects  located within the DTODD in the Boynton Beach Boulevard 136 

Overlay  with the Mixed Use Medium or Mixed Use High future land use 137 

classifications may use  the density bonus of up to 25% in conjunction with the height 138 

bonus or the height bonus alone; such the height  bonus can include two (2) additional 139 

stories (up to a maximum of 24 feet). and shall only be granted to projects located 140 

in the Cultural or Boynton Beach Boulevard district, Projects using the maximum 141 

height bonus shall  designateing  a minimum of  twenty percent (20%) of the total 142 

proposed units as workforce housing units. 143 
 144 

c. Projects located outside of DTODD with Mix Use Medium, Mixed Use 145 

Low or Special 146 

High Density Residential future land use classifications are eligible for a density 147 

bonus for up to 148 

25%. Such projects shall designate a minimum of ten percent (10%) of the total 149 

proposed units as workforce housing units. Properties of three (3) or more acres are 150 

also eligible for a height bonus of one (1) additional story (up to a maximum of 12 151 

feet). 152 
 153 

d. Projects with 100% affordable units outside of the DTODD with Medium or 154 

High Density 155 

Residential future land use classifications are eligible for a density bonus 156 

of up to 25%. 157 
 158 

ec. Eligible land use classifications and zoning districts (Table 1-2). 159 
 160 
 161 

Land Use 

Classification 

Zoning 

Districts 

Medium Density Residential* R-2, R-3 and PUD 

High Density Residential* IPUD and PUD 
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Special High Density Residential IPUD and PUD 

Mixed Use Low MU-1and SMU 

Mixed Use Medium MU-2 and MU-3 

 

Mixed Use High 

 

 

MU-4 and MU-Core 

*Applicable only to projects with 100% affordable units. 162 

 163 
 164 
 165 

2.   Household (Income) Type.  Twenty-five percent (25%) of the total required 166 

workforce housing units shall be set aside for low-income households.  Seventy-167 

five percent (75%) of the total required workforce housing units shall be set aside 168 

for moderate-income households. 169 
 170 

3.   Fractions.  If the number of workforce housing units results in a fractional 171 

remainder greater than one-half (0.50), the number shall be rounded up.  If the 172 

required number of workforce housing units results in a fractional number less than 173 

one-half (0.50), the number shall be rounded down. 174 
 175 

4.   Number of Units.  The workforce housing units provided shall have the 176 

same percentage of unit types as market rate units within the development.  The 177 

unit types include the category of structure (single-family detached and attached, 178 

multifamily), for rent versus for sale units, and the number of bedrooms.  Relief 179 

from this provision may be granted if the intended purpose is to address particular 180 

needs of the community, substantiated by the provided data/analysis. 181 
 182 

5.   Staff Approval.  At the time of application for land use amendment and 183 

rezoning, the project must be reviewed and signed off by the Community 184 

Improvement Division of the city as part of the site plan approval process for 185 

compliance with affordability guidelines and number of units qualifying as 186 

workforce. 187 
 188 

6.   Site Plan.  The site plan shall clearly identify the location of workforce 189 

housing 190 

units.  Additionally, tabular data must be included on the site plan showing the 191 

address or unit number, total number of units, number of bedrooms of workforce 192 

housing units and the targeted income levels.  This shall be included with the 193 

market rate data. 194 
 195 

7   Sale Restrictions.  Workforce housing units shall be regulated in terms of: 196 
 197 

a.   Initial sales price or rent levels; and 198 
 199 

b.   Subsequent resale prices or leasing rates. 200 
 201 

c.   If compliance with a land development standard would preclude 202 

construction of a residential or mixed use development in which workforce housing 203 

units are included, pursuant to this chapter, the applicant may submit a proposal for 204 

waiver or reduction of the development standard. The applicant shall show that the 205 
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waiver or reduction of the development standard is necessary to make the 206 

workforce housing units economically feasible and that such a waiver will not 207 

compromise any of the city's life or safety standards. 208 
 209 

8.   Recording the Restrictive Covenant.  Prior to the issuance of any 210 

building permit, the restrictive covenant and agreement shall be recorded in the 211 

public records of Palm Beach County.  The term of the restrictive covenant shall 212 

be fifteen  (15) years, recurring.  A copy of the recorded covenant and 213 

agreement shall be provided to the city prior to the issuance of the building 214 

permit. 215 
 216 

II.   In-Lieu and off-site options.  The following options in-lieu of construction of 217 

workforce unit on-site will be based on the number of units as indicated in sections 218 

C.I.a/b and C.I.3 above. 219 
 220 

1. To encourage construction of workforce units, the number of units for which 221 

the payment in- lieu can be collected shall increase from ten percent (10%), fifteen 222 

percent (15%) and twenty percent (20%) as indicated in sections C.I.1.c, C.I.1.a, 223 

and C.I.1.b, respectively, to fifteen percent (15%), twenty percent (20%), and 224 

twenty five percent (25%) of the total proposed units. 225 

 226 
 227 

21.   Payment In-Lieu (Table 1-3). Contributions per unit listed in the table below 228 

shall accrue 229 

to the Boynton Beach Housing Trust to be utilized to subsidize the creation of 230 

workforce housing within the city.  In-lieu of fees shall be paid in full prior to the 231 

issuance of building permit. 232 
 233 
 234 

Payment In Lieu of Construction of Workforce Housing Units 
(per unit) 

For-sale unit $39,293 $82,986 

For rent units $18,380- $36,760 

Note: Payment-in-lieu amounts shall be revised every two (2) years, based on (i) median single-235 
family home sale 236 
price for Palm Beach County provided by Realtors’ Association of the Palm Beaches, and (ii) 237 

average monthly apartment rent for the Boynton Beach market provided by Reinhold P. Wolff 238 

Economic Research, Inc. 239 

 240 

32.   Donation of  Land.  The value of the land shall equal or exceed the total 241 

"in-lieu of" fee for all workforce units or shall be of sufficient size to develop the 242 

same number of units.  The value of the donated land must be verified by a MAI 243 

appraisal no more than three (3) months old.  The appraisal shall be obtained by 244 

developer at developer's cost to verify the value of donated land.  The land shall 245 

be deeded to the city prior to the issuance of a final certificate of occupancy for 246 

the development. 247 
 248 

43.   Off-Site Construction.  The workforce housing units may be built off-site, 249 

provided they are constructed within the City limits. All off-site workforce housing 250 
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units shall comply with all sections of these Regulations. 251 
 252 

54.   Purchase Market Rate Units.  Purchase an equivalent number of existing 253 

market rate units to be deeded to the city or sold to eligible households.  Such units 254 

shall be deed restricted to comply with the Workforce Housing Ordinance.  The 255 

developer may retain the title to off-site units subject to recordation of a city 256 

approved deed restriction. 257 
 258 

D. The following requirements shall apply to built or purchased 259 

workforce units: I.   Rental Housing Units. 260 

1.   Recording of the Restrictive Covenant.  A restrictive covenant shall be 261 

recorded in the public records specifying the income level served, rent levels, 262 

reporting requirement and all restrictions applicable to the workforce housing 263 

units.  All leases on workforce housing units shall contain language incorporating 264 

the restrictive covenant applicable to the workforce housing units and shall 265 

reference the recorded restrictive covenant.  The restrictive covenant shall remain 266 

in force for fifteen (15) years. 267 
 268 

2.   Rental Rates. 269 
 270 

a.   Units targeted to low income households at  sixty percent (60%) to  eighty 271 

percent (80%) of the AMI of the City of Boynton Beach median household income 272 

shall not have rental rates that exceed one hundred percent (100%) of the HUD 273 

determined fair market rent for the area. 274 
 275 

b.   Units targeted to moderate income households at eighty percent 276 

(80%) to the one hundred twenty percent (120%) of the AMI the City of 277 

Boynton Beach median household income shall not exceed one hundred 278 

percent (100%) of the HUD determined fair market rent for the area. 279 

 280 
 281 

3.   Tenant Income Qualification.  Tenant income qualification records shall 282 

be maintained on-site and a yearly report shall be forwarded to the Community 283 

Improvement Division of the City of Boynton Beach for compliance 284 

determination. 285 
 286 

II.   For-Sale Housing Units. 287 
 288 

1.   Restrictive Covenant.  All deeds shall include the restrictive covenant 289 

applicable to workforce housing units.  All sales contracts shall state that the unit 290 

is part of a workforce housing program and subject to the Land Development 291 

Regulations of the city.  The restrictive covenant shall remain in force for fifteen 292 

(15) years, recurring.  The form of deed for workforce housing units shall be 293 

approved by the City Attorney. 294 
 295 

2.   Resale.  The restrictive covenants shall state that during the affordability 296 

term, the resale of a workforce housing unit shall be subject to the following 297 

resale requirements. 298 
 299 

a.   All workforce housing unit owners shall notify the city immediately that 300 

the unit is for sale.  The city shall have first right of refusal to purchase the unit.  301 
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Upon receipt of notice that a valid offer has been made on the unit, the city shall 302 

have fifteen (15) days to invoke its right of refusal to purchase the units. 303 
 304 

b.   All workforce housing units are to be resold only to low or moderate 305 

income qualified households at an attainable housing cost for each targeted 306 

income range. 307 
 308 

3.   Required Occupancy.  Purchasers of workforce housing units shall be 309 

required to occupy the unit. 310 
 311 

4.   Closing Costs.  No charges or fees shall be imposed by the seller on the 312 

purchaser of a workforce housing unit which is in addition to or more than charges 313 

imposed upon purchasers of market rate units, except for administrative fees 314 

charged by the city/CRA, or their designee. 315 
 316 

5.   Sales Price Calculations.  Sales prices for workforce housing units will be 317 

calculated on the basis of: 318 
 319 

a.   An available fixed-rate thirty (30)-year mortgage, consistent with a 320 

"blended rate" for Palm Beach County banks, and/or the Florida Housing Finance 321 

Authority.  A lower rate may be used in calculating workforce housing prices if the 322 

developer can guarantee the availability of fixed-rate thirty (30)-year mortgage at 323 

this lower rate for all workforce housing units required for the covered project; 324 
 325 

b.   A down payment of no more than ten percent (10%) (including any 326 

down payment assistance provided by SHIP or other sources) of the purchase 327 

price; 328 
 329 

c.   A calculation of property taxes; and 330 
 331 

d.   A calculation of homeowner insurance, mortgage insurance, 332 

homeowner association fees, property management fees and other closing costs. 333 
 334 

6.   Compliance.  Prior to request for final certificate of occupancy for the 335 

development, the developer shall provide to the city's Community Improvement 336 

Department, or designee, documentation sufficient to demonstrate compliance 337 

with the workforce housing program.  Such documentation shall include but is not 338 

limited to information regarding the identity and income qualification 339 

documentation for all occupants of the workforce housing units, proof of 340 

recordation of restrictive covenant in approved form. 341 

 342 

7.   Resale Requirements.  To maintain the availability of workforce housing 343 

units which may be constructed or substantially rehabilitated pursuant to the 344 

requirements of this program, the following resale conditions shall be imposed on 345 

the workforce housing units and included in the deed and restrictive covenant 346 

recorded in the Public Records of Palm Beach County: 347 
 348 

a.   Location of Units.  All workforce housing units constructed or substantially 349 

rehabilitated under this program shall be situated within the development so as not 350 

to be in less desirable locations than market-rate units in the development and 351 

shall, on average, be no less accessible to public amenities, such as open space, as 352 

the market-rate units. 353 
 354 
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b   Integration.  Workforce housing units within a development shall be 355 

integrated with the rest of the development and shall be compatible in exterior 356 

design and appearance, construction, and contain comparable HV/AC systems as 357 

market rate units. 358 
 359 

c.   Construction Phasing.  The construction schedule for workforce housing 360 

units shall be consistent with or precede the construction of market rate units. 361 

All workforce housing units must be deeded to the City, deed-restricted, or 362 

receive a certificate of occupancy prior to issuance of more than eighty percent 363 

(80%) of the certificate of occupancies in the subject development. 364 

d.   Lot Premiums.  There shall be no lot premiums charged on the workforce 365 

housing units. e.   Sales Price.  All required workforce housing units shall be 366 

offered for sale or rent at an 367 

attainable housing cost for each of the targeted income ranges. 368 
 369 

f.   City Approval.  The city, its successors and assigns may enforce the 370 

covenants.  No amendments to the restrictive covenant shall be made unless by 371 

written instrument approved by the city. 372 
 373 

E.   Monitoring and Compliance. 374 
 375 

1.   Qualified Buyers.  Final approval conditions: Final conditions of approval 376 

shall specify that the workforce housing units are sold to buyers whose income 377 

does not exceed one hundred twenty percent (120%) of the Boynton Beach 378 

median household income AMI. The conditions will also specify the 379 

requirements for reporting to the city's Community Improvement Division on 380 

buyer eligibility, housing prices, as well as any applicable requirement to record 381 

the restrictive covenant or to enforce resale restrictions. 382 
 383 

2.   Surety.   Developers may substitute surety as outlined in Chapter 2, Article 384 

III, Section 6, Land Development Regulations, in the amount of one hundred ten 385 

percent (110%) of the developers’ obligation for workforce housing provision 386 

according to this section.  The city shall, at all times, have the authority to draw 387 

upon the surety to enforce the provisions of this article should the applicant be in 388 

default of these requirements, 389 
 390 

3.   Enforcement.  The city may enforce the requirements of the Workforce 391 

Housing Ordinance through any cause of action available at law or equity, 392 

including but not limited to seeking specific performance, injunctive relief, 393 

rescission of any unauthorized sale or lease, during the term of the restrictive 394 

covenant. 395 
 396 

4.   Annual Report.  The Community Improvement Department shall submit an 397 

annual report to the City Commissioners indicating the status of the Workforce 398 

Housing Ordinance, including but not limited to the revenues accrued to the 399 

Housing Trust Fund, the number of units created, leased and sold.400 
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  401 

Section 4.  Each and every other provision of the Land Development Regulations 402 

not herein specifically amended, shall remain in full force and effect as originally adopted. 403 

Section 5.  All laws and ordinances applying to the City of Boynton Beach in 404 

conflict with any provisions of this ordinance are hereby repealed. 405 

Section 6. Should any section or provision of this Ordinance or any portion 406 

thereof be declared by a court of competent jurisdiction to be invalid, such decision shall not 407 

affect the remainder of this Ordinance. 408 

Section 7. Authority is hereby given to codify this Ordinance. 409 

Section 8. This Ordinance shall become effective immediately. 410 

FIRST READING this ___ day of  ___________, 2019. 411 

SECOND, FINAL READING AND PASSAGE this _____ day of ________, 2020. 412 

 413 

CITY OF BOYNTON BEACH, FLORIDA 414 

 415 

           YES  NO 416 

  417 

Mayor – Steven B. Grant      _____ _____ 418 

 419 

Vice Mayor – Justin Katz   _____ _____ 420 

  421 

Commissioner – Mack McCray  _____ _____ 422 

 423 

    Commissioner – Christina L. Romelus _____ _____ 424 

 425 

Commissioner – Ty Penserga    _____ _____ 426 

 427 

         428 

        VOTE  ______ 429 

ATTEST:    430 

 431 

_____________________________ 432 

Crystal Gibson, MMC 433 

City Clerk 434 

 435 

(Corporate Seal) 436 
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DEPARTMENT OF DEVELOPMENT 
PLANNING AND ZONING 
Memorandum PZ 19-033 

 
 

TO: 
 
Chair and Members 
Planning & Development Board 
 

FROM: 
 

Hanna Matras 
Senior Planner 

  

THROUGH: 
 
 
DATE: 

Ed Breese 
Planning and Zoning Administrator 
 
December 9, 2019 
 

RE: Approve revisions to the Workforce Housing Program (CDRV 19-008) - 
Amending the LAND DEVELOPMENT REGULATIONS, Chapter 1. General 
Administration, Article II. Definitions, and Article V. Housing Initiatives, 
Section 2. Workforce Housing Program. Applicant: City-initiated. 

 
EXPLANATION 
 
The present version of the Workforce Housing ordinance was approved on September 19, 
2017, a result of a conversion of the former mandatory inclusionary zoning program into a 
voluntary density and height bonus program. Neither has ever been utilized. It is staff’s opinion 
that, given the high level of development activity in the city, the proposed revisions are likely 
to stimulate the private sector’s interest in the density bonus offered in exchange for 
participation in the program.  
 
Currently, the limited interest stems partly from its restricted geographic applicability: only 
projects located in the Downtown Transit-Oriented Development District (DTODD) can 
participate in the program. The key proposed change expands applicability city-wide: projects 
with Mixed Use High, Medium, and Low as well as Special High Density future land use 
classifications would be eligible in all areas where such classifications are allowed. Moreover, 
the program would now offer density bonus—also city-wide— to developments implementing 
affordable housing programs with 100% affordable units, in all future land use classifications 
except Low Density Residential.  
 
Other proposed revisions include: 
 

 Changing the source of income data for income eligibility determination, from the Boynton 
Beach Median Household Income from the American Community Survey to the Area 
Median Income (AMI) for the Palm Beach County as provided annually by the Department 
of Housing and Urban Development. The latter is commonly used in most housing 
programs. 
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 Increasing the fee-in lieu amounts for both for-sale and for rent units. The higher fees are 
intended to encourage construction of units. To further incentivize construction, the 
amendment proposes to increase the percentage of set-aside units designated to be 
workforce housing as a base for in-lieu fee if the payment option is selected.   
 

The proposed revisions constitute a first step in the work plan of the staff’s Housing Work 
Group. The longer-term approach is a comprehensive review of the Land Development 
Regulations that could potentially support attainable housing. Such regulations will include 
minimum lot sizes and non-conforming lots, minimum living area, accessory dwelling units, 
and parking requirements. 
 

 
CONCLUSION/RECOMMENDATION 
 
Staff proposes these code amendments to increase the development community’s interest in 
participation in the Workforce Housing Program. 
 

 
 
 
 
 
 

 
S:\Planning\SHARED\WP\SPECPROJ\CODE REVIEW\CDRV 19-008 WHP Update\CDRV 19-008 WH Program Update Staff Report.docx 
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DEED RESTRICTION – Each All for sale workforce housing units created under the 
Workforce Housing pProgram shall be deed restricted for fifteen (15) years., recurring. 
All rental workforce units created under the program shall be deed restricted for fifteen 
(15) years, non-recurring.   The deed restriction shall be recorded and serve to restrict 
the sales or rental price and/or the income of the purchaser or renter.  
 
 ELIGIBLE OCCUPANT - Relative to the Wworkforce Hhousing Pprogram contained in 
these Regulations, it is a person who qualifies for participationmeets income 
requirements of in the program. whose income does not exceed one hundred twenty 
percent (120%) of median household income for the City of Boynton Beach.  Priority will 
be given to persons who have lived or worked within the city limits of Boynton Beach 
continually for one (1) year immediately prior to the date of application for a workforce 
housing unit. 
 
LOW INCOME HOUSEHOLD - Under the Wworkforce Hhousing Pprogram provisions 
of these regulations, it is a household with a gross, combined income between sixty 
percent (60%) and below eighty percent (80%) of the City of Boynton BeachArea 
Median Income (AMI)  median household income. for Palm Beach County, published 
annually by the Department of Housing and Urban Development (HUD). 
 
 MODERATE INCOME HOUSEHOLD - Under the Wworkforce Hhousing Pprogram 
provisions of these regulations, it is a household with a gross, combined income 
between eighty percent (80%) and one hundred twenty percent (120%) of the City 
ofArea Median Income (AMI)  for Palm Beach County, published annually by the 
Department of Housing and Urban Development (HUD).Boynton Beach median 
household income 
 
 RESTRICTIVE COVENANT AND AGREEMENT - The covenants that govern the initial 
sale and rental and subsequent resale and releasing of workforce housing units created 
under the Wworkforce Hhousing Pprogram.  The term of the restrictive covenant and 
agreement is fifteen (15) years, recurring, for for sale units and fifteen (15) years for 
rental units, nonrecurring. 
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EXHIBIT B 

 
ARTICLE V.  HOUSING INITIATIVES 

 
Sec. 2.   Workforce Housing Program. 

A.   Findings. 

  1.   Housing Cost/Wage Gap.  The City Commission recognizes that there is a growing gap 

between housing costs and wages in the city; 
 

  1.   Housing Shortage.  The City Commission having conducted a Housing Assessment Study 

(Attachment A) has determined that new home prices and rents  are not affordable to the 

everyday working families and citizens of the city; 
 

2.   Florida Statutes.  F.S. § 166.04151 provides that a municipality may adopt and maintain 

any ordinance that is adopted for the purpose of increasing the supply of workforce housing 

using land use mechanisms not withstanding any other provision of law; 
 

  3.   Housing Cost/Wage Gap.  The City Commission recognizes that there is a growing gap 

between housing costs and wages in the city; 
 

34.   Public Interest.  The City of Boynton Beach has a legitimate public interest in 

preserving the character and quality of neighborhoods that require assuring the availability of 

workforce housing for low and moderate income persons in the city; 
 

45.   Sense of Community.  The city recognizes that the need to provide workforce housing is 

critical to maintaining a diversified and sustainable city having the character and sense of 

community where people can live and work in the same area; and 
 

56.   Housing Availability.  The city is encouraging the production and availability of 

workforce housing and at the same time is cognizant that escalating land costs and rapidly 

diminishing amounts of land hinder the provision of sufficient workforce dwelling units by the 

private sector. 
 

B.   Applicability.  The program is voluntary. Developers who choose to participate may be 

awarded incentives outlined further in this article. The following regulations shall apply only to 

development applications for projects  eligible for the Downtown Transit-Oriented Development 

 Dist rict’s   (DTOD ’s) den sit y in cre ase of  tw ent y fi ve  perc ent  (25% ),   with an the 

following underlying future land use categories: the density in excess of fifteen (15) 

dwelling units per acre. 
 

1.   Projects with Mixed Use High, Mixed Use Medium, Mixed Use Low and Special High 

Density future land use classifications are eligible for the program citywide in areas where such 

classifications are allowed. 

2.   Projects implementing recognized affordable housing programs with 100% affordable 

units are eligible citywide in all future land use classifications except Low Density Residential. 
 

 
C.   Provisions.  The developer may elect to obtain  higher density as  part  of  the DTODD 

’s  

25%a density bonus and/or a height bonus through the construction of the workforce units on- 
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site or off-site, monetary contribution, donation of land or purchase of units to be designated as 

workforce, subject to the limits and requirements of this article. 
 

 
 

I. Construction  of workforce units on-site: 
 

1. To be eligible for the requested  higher density as part of the DTO D D’s   (25%) 

density bonus through the construction of workforce units on-site, the developer must 

incorporate such units into the development as follows: 
 

a. Projects  located within the Downtown Transit Oriented Development District (DTODD) 

using DTODD the density bonus of up to 25% alone or in conjunction with the height bonus of 

one (1) additional story (up to a maximum of 12 feet) shall designate  a minimum of  ten fifteen 

percent (105%) of the total proposed units as workforce housing units. 
 

b. Projects  located within the DTODD in the Boynton Beach Boulevard Overlay  with the 

Mixed Use Medium or Mixed Use High future land use classifications may use  the density bonus 

of up to 25% in conjunction with the height bonus or the height bonus alone; such the height  bonus 

can include two (2) additional stories (up to a maximum of 24 feet). and shall only be granted to 

projects located in the Cultural or Boynton Beach Boulevard district, Projects using the maximum 

height bonus shall  designateing  a minimum of  twenty percent (20%) of the total proposed units 

as workforce housing units. 
 

c. Projects located outside of DTODD with Mix Use Medium, Mixed Use Low or Special 

High Density Residential future land use classifications are eligible for a density bonus for up to 

25%. Such projects shall designate a minimum of ten percent (10%) of the total proposed units as 

workforce housing units. Properties of three (3) or more acres are also eligible for a height bonus 

of one (1) additional story (up to a maximum of 12 feet). 
 

d. Projects with 100% affordable units outside of the DTODD with Medium or High Density 

Residential future land use classifications are eligible for a density bonus of up to 25%. 
 

ec. Eligible land use classifications and zoning districts (Table 1-2). 
 
 

Land Use 

Classification 

Zoning 

Districts 

Medium Density Residential* R-2, R-3 and PUD 

High Density Residential* IPUD and PUD 

Special High Density Residential IPUD and PUD 

Mixed Use Low MU-1and SMU 

Mixed Use Medium MU-2 and MU-3 

 

Mixed Use High 

 
 

MU-4 and MU-Core 

*Applicable only to projects with 100% affordable units. 
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2.   Household (Income) Type.  Twenty-five percent (25%) of the total required workforce 

housing units shall be set aside for low-income households.  Seventy-five percent (75%) of the 

total required workforce housing units shall be set aside for moderate-income households. 
 

3.   Fractions.  If the number of workforce housing units results in a fractional remainder 

greater than one-half (0.50), the number shall be rounded up.  If the required number of 

workforce housing units results in a fractional number less than one-half (0.50), the number shall 

be rounded down. 
 

4.   Number of Units.  The workforce housing units provided shall have the same percentage 

of unit types as market rate units within the development.  The unit types include the category of 

structure (single-family detached and attached, multifamily), for rent versus for sale units, and 

the number of bedrooms.  Relief from this provision may be granted if the intended purpose is to 

address particular needs of the community, substantiated by the provided data/analysis. 
 

5.   Staff Approval.  At the time of application for land use amendment and rezoning, the 

project must be reviewed and signed off by the Community Improvement Division of the city as 

part of the site plan approval process for compliance with affordability guidelines and number of 

units qualifying as workforce. 
 

6.   Site Plan.  The site plan shall clearly identify the location of workforce housing 

units.  Additionally, tabular data must be included on the site plan showing the address or unit 

number, total number of units, number of bedrooms of workforce housing units and the targeted 

income levels.  This shall be included with the market rate data. 
 

7   Sale Restrictions.  Workforce housing units shall be regulated in terms of: 
 

a.   Initial sales price or rent levels; and 
 

b.   Subsequent resale prices or leasing rates. 
 

c.   If compliance with a land development standard would preclude construction of a 

residential or mixed use development in which workforce housing units are included, pursuant to 

this chapter, the applicant may submit a proposal for waiver or reduction of the development 

standard. The applicant shall show that the waiver or reduction of the development standard is 

necessary to make the workforce housing units economically feasible and that such a waiver will 

not compromise any of the city's life or safety standards. 
 

8.   Recording the Restrictive Covenant.  Prior to the issuance of any building permit, the 

restrictive covenant and agreement shall be recorded in the public records of Palm Beach 

County.  The term of the restrictive covenant shall be fifteen  (15) years, recurring.  A copy of 

the recorded covenant and agreement shall be provided to the city prior to the issuance of the 

building permit. 
 

II.   In-Lieu and off-site options.  The following options in-lieu of construction of workforce unit 

on-site will be based on the number of units as indicated in sections C.I.a/b and C.I.3 above. 
 

1. To encourage construction of workforce units, the number of units for which the payment in- 

lieu can be collected shall increase from ten percent (10%), fifteen percent (15%) and twenty 

percent (20%) as indicated in sections C.I.1.c, C.I.1.a, and C.I.1.b, respectively, to fifteen 

percent (15%), twenty percent (20%), and twenty five percent (25%) of the total proposed units. 
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21.   Payment In-Lieu (Table 1-3). Contributions per unit listed in the table below shall accrue 

to the Boynton Beach Housing Trust to be utilized to subsidize the creation of workforce housing 

within the city.  In-lieu of fees shall be paid in full prior to the issuance of building permit. 
 
 

Payment In Lieu of Construction of Workforce Housing Units 

(per unit) 

For-sale unit $39,293 $82,986 

For rent units $18,380- $36,760 

Note: Payment-in-lieu amounts shall be revised every two (2) years, based on (i) median single-family home sale 
price for Palm Beach County provided by Realtors’ Association of the Palm Beaches, and (ii) average monthly 

apartment rent for the Boynton Beach market provided by Reinhold P. Wolff Economic Research, Inc. 

 
32.   Donation of  Land.  The value of the land shall equal or exceed the total "in-lieu of" fee 

for all workforce units or shall be of sufficient size to develop the same number of units.  The 

value of the donated land must be verified by a MAI appraisal no more than three (3) months 

old.  The appraisal shall be obtained by developer at developer's cost to verify the value of 

donated land.  The land shall be deeded to the city prior to the issuance of a final certificate of 

occupancy for the development. 
 

43.   Off-Site Construction.  The workforce housing units may be built off-site, provided they 

are constructed within the City limits. All off-site workforce housing units shall comply with all 

sections of these Regulations. 
 

54.   Purchase Market Rate Units.  Purchase an equivalent number of existing market rate 

units to be deeded to the city or sold to eligible households.  Such units shall be deed restricted to 

comply with the Workforce Housing Ordinance.  The developer may retain the title to off-site 

units subject to recordation of a city approved deed restriction. 
 

D. The following requirements shall apply to built or purchased workforce units: 

I.   Rental Housing Units. 

1.   Recording of the Restrictive Covenant.  A restrictive covenant shall be recorded in the 

public records specifying the income level served, rent levels, reporting requirement and all 

restrictions applicable to the workforce housing units.  All leases on workforce housing units 

shall contain language incorporating the restrictive covenant applicable to the workforce housing 

units and shall reference the recorded restrictive covenant.  The restrictive covenant shall remain 

in force for fifteen (15) years. 
 

2.   Rental Rates. 
 

a.   Units targeted to low income households at  sixty percent (60%) to  eighty percent (80%) 

of the AMI of the City of Boynton Beach median household income shall not have rental rates 

that exceed one hundred percent (100%) of the HUD determined fair market rent for the area. 
 

b.   Units targeted to moderate income households at eighty percent (80%) to the one 

hundred twenty percent (120%) of the AMI the City of Boynton Beach median household 

income shall not exceed one hundred percent (100%) of the HUD determined fair market rent for 

the area. 
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3.   Tenant Income Qualification.  Tenant income qualification records shall be maintained 

on-site and a yearly report shall be forwarded to the Community Improvement Division of the 

City of Boynton Beach for compliance determination. 
 

II.   For-Sale Housing Units. 
 

1.   Restrictive Covenant.  All deeds shall include the restrictive covenant applicable to 

workforce housing units.  All sales contracts shall state that the unit is part of a workforce 

housing program and subject to the Land Development Regulations of the city.  The restrictive 

covenant shall remain in force for fifteen (15) years, recurring.  The form of deed for workforce 

housing units shall be approved by the City Attorney. 
 

2.   Resale.  The restrictive covenants shall state that during the affordability term, the resale 

of a workforce housing unit shall be subject to the following resale requirements. 
 

a.   All workforce housing unit owners shall notify the city immediately that the unit is for 

sale.  The city shall have first right of refusal to purchase the unit.  Upon receipt of notice that a 

valid offer has been made on the unit, the city shall have fifteen (15) days to invoke its right of 

refusal to purchase the units. 
 

b.   All workforce housing units are to be resold only to low or moderate income qualified 

households at an attainable housing cost for each targeted income range. 
 

3.   Required Occupancy.  Purchasers of workforce housing units shall be required to occupy 

the unit. 
 

4.   Closing Costs.  No charges or fees shall be imposed by the seller on the purchaser of a 

workforce housing unit which is in addition to or more than charges imposed upon purchasers of 

market rate units, except for administrative fees charged by the city/CRA, or their designee. 
 

5.   Sales Price Calculations.  Sales prices for workforce housing units will be calculated on 

the basis of: 
 

a.   An available fixed-rate thirty (30)-year mortgage, consistent with a "blended rate" for 

Palm Beach County banks, and/or the Florida Housing Finance Authority.  A lower rate may be 

used in calculating workforce housing prices if the developer can guarantee the availability of 

fixed-rate thirty (30)-year mortgage at this lower rate for all workforce housing units required for 

the covered project; 
 

b.   A down payment of no more than ten percent (10%) (including any down payment 

assistance provided by SHIP or other sources) of the purchase price; 
 

c.   A calculation of property taxes; and 
 

d.   A calculation of homeowner insurance, mortgage insurance, homeowner association 

fees, property management fees and other closing costs. 
 

6.   Compliance.  Prior to request for final certificate of occupancy for the development, the 

developer shall provide to the city's Community Improvement Department, or designee, 

documentation sufficient to demonstrate compliance with the workforce housing program.  Such 

documentation shall include but is not limited to information regarding the identity and income 

qualification documentation for all occupants of the workforce housing units, proof of 

recordation of restrictive covenant in approved form. 
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7.   Resale Requirements.  To maintain the availability of workforce housing units which may 

be constructed or substantially rehabilitated pursuant to the requirements of this program, the 

following resale conditions shall be imposed on the workforce housing units and included in the 

deed and restrictive covenant recorded in the Public Records of Palm Beach County: 
 

a.   Location of Units.  All workforce housing units constructed or substantially rehabilitated 

under this program shall be situated within the development so as not to be in less desirable 

locations than market-rate units in the development and shall, on average, be no less accessible 

to public amenities, such as open space, as the market-rate units. 
 

b   Integration.  Workforce housing units within a development shall be integrated with the 

rest of the development and shall be compatible in exterior design and appearance, construction, 

and contain comparable HV/AC systems as market rate units. 
 

c.   Construction Phasing.  The construction schedule for workforce housing units shall be 

consistent with or precede the construction of market rate units. All workforce housing units 

must be deeded to the City, deed-restricted, or receive a certificate of occupancy prior to 

issuance of more than eighty percent (80%) of the certificate of occupancies in the subject 

development. 

d.   Lot Premiums.  There shall be no lot premiums charged on the workforce housing units. 

e.   Sales Price.  All required workforce housing units shall be offered for sale or rent at an 

attainable housing cost for each of the targeted income ranges. 
 

f.   City Approval.  The city, its successors and assigns may enforce the covenants.  No 

amendments to the restrictive covenant shall be made unless by written instrument approved by 

the city. 
 

E.   Monitoring and Compliance. 
 

1.   Qualified Buyers.  Final approval conditions: Final conditions of approval shall specify 

that the workforce housing units are sold to buyers whose income does not exceed one hundred 

twenty percent (120%) of the Boynton Beach median household income AMI. The conditions 

will also specify the requirements for reporting to the city's Community Improvement Division 

on buyer eligibility, housing prices, as well as any applicable requirement to record the 

restrictive covenant or to enforce resale restrictions. 
 

2.   Surety.   Developers may substitute surety as outlined in Chapter 2, Article III, Section 6, 

Land Development Regulations, in the amount of one hundred ten percent (110%) of the 

developers’ obligation for workforce housing provision according to this section.  The city shall, 

at all times, have the authority to draw upon the surety to enforce the provisions of this article 

should the applicant be in default of these requirements, 
 

3.   Enforcement.  The city may enforce the requirements of the Workforce Housing 

Ordinance through any cause of action available at law or equity, including but not limited to 

seeking specific performance, injunctive relief, rescission of any unauthorized sale or lease, 

during the term of the restrictive covenant. 
 

4.   Annual Report.  The Community Improvement Department shall submit an annual report 

to the City Commissioners indicating the status of the Workforce Housing Ordinance, including 

but not limited to the revenues accrued to the Housing Trust Fund, the number of units created, 

leased and sold. 
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(Ord. 10-025, passed 12-7-10; Am. Ord. 11-031, passed 12-6-11; Am. Ord. 13-034, passed 12- 

3-13; Am. Ord. 14-035, passed 1-6-15; Am. Ord. 15-031, passed 12-1-15) 
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9.A.
CITY MANAGER’S REPORT

1/7/2020

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  1/7/2020

REQUESTED ACTION BY COMMISSION: 
Commissioner Penserga has requested a discussion to possibly create a task force for public outreach
for Opportunity Zones in Boynton Beach.

EXPLANATION OF REQUEST: 
The Tax Cuts and Jobs Act of 2017 sets forth a process for the designation of Opportunity Zones and the
establishment of tax incentives for investors in Opportunity Funds. The provision is designed to spur
investment in low-income communities. In response, City staff has acted to promote the existence of its two
Opportunity Zones. In addition to its current outreach efforts, staff is seeking direction on the creation of an
external Task Force to act as a source of information and expertise from a broader range of stakeholders.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   An External Task Force would enhance
the City's Opportunity Zone outreach strategy.

FISCAL IMPACT:  Non-budgeted 
Staff Liaison estimated at four hours per meeting once a quarter.

ALTERNATIVES:  N/A

STRATEGIC PLAN: Building Wealth in the Community

STRATEGIC PLAN APPLICATION:  The strategy is designed to spur investment in low-income
communi es

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION:  N/A

Is this a grant?  

Grant Amount: 
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ATTACHMENTS:
Type Description
Attachment Boynton Beach Opportunity Zone Outreach
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OPPORTUNITY 

ZONES

TRANSFORMING 

COMMUNITIES
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OPPORTUNITY 

ZONES

Section 13823 of the Tax Cuts 
and Jobs Act of 2017 
establishes a new section of 
the Internal Revenue Code 
(1400Z1), which sets forth a 
process for the designation of 
Opportunity Zones and the 
establishment of tax incentives 
for investors in Opportunity 
Funds. The provision is designed 
to spur investment in low-
income communities. 
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WHAT ARE 

OPPORTUNITY 

ZONES

• Designated by Governor

• Provision allows for 25% of 
state’s low-income census 
tracts to be qualified

• Definition of “Low-Income 
Community” used by the new 
markets tax credit program

3

Page 450 of 473 



WHAT ARE 

OPPORTUNITY 

FUNDS

• Investments in Opportunity 
Zones made through 
Opportunity Funds

• Opportunity Funds must be 
certified by the US 
Department of Treasury

• Opportunity Funds are 
required to hold at least 90% 
of their assets in qualified 
Opportunity Zone 
businesses/property
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WHAT ARE 

OPPORTUNITY 

FUNDS

(CONTINUTED)

• Temporary tax deferral for 
capital gains reinvested in 
designated opportunity zones

• No cap on the amount that 
can be invested 
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OPPORTUNITY 

ZONE 

CLASSIFICATION 

MAP
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BOYNTON 

BEACH

OPPORTUNITY 

ZONES
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OPPORTUNITY 

ZONES

WHAT WORKS

Identify

Convene

Create
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Identify
Identify viable existing or new projects and 
investment opportunities to market to qualified 
Opportunity Funds

Identify OZ opportunities

• Currently on a case-by-case basis

• Develop community prospectuses 

• Facilitate deal-making 

• Designate a point person

• Encourage private, civic, and 

philanthropic engagement

Enhanced City ED Website 

• Updated OZ content

• Links to IRS & Treasury

• Links to mapping tool 
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Create Create opportunities that incentivize OZ investment

Facilitate OZ projects and assist with all City processes 

• Align other tech-based economic development tools to foster high-

impact startups

• Cost-share in efforts around blight removal or brownfield remediation

• Reform zoning codes and ordinances to increase density or further 

affordability

• Fast-track permitting and approvals for OZ projects that meet certain 

criteria

• Contribute city-owned vacant properties for priority investments into 

priority tracts

• Layer Commercial Grant Funding
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Convene
Convene community and business leaders to 
develop strategic plans for zones that couple public 
project priorities with the private investment projects.

Formation of an External Task Force

• Representatives from: community groups, PBC Business 

Development Board, Boynton Beach Community Redevelopment 

Agency, Chambers of Commerce, Boynton Faith Based CDC, 

Habitat for Humanity, developers, investors, real estate 

professionals, & tax attorneys

• Act as sounding board to inform City Opportunity Zone Strategy 

and provide feedback for Opportunity Zone recommendations

• Understand and identify community needs
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Miami Summit

Over the 2-day period, the OZ Summit brought to bear 

resources that are available with our federal partners. The 

first day highlighted prioritized federal resources for real 

estate development in OZs and provided a detailed 

overview of development trends in Miami’s OZ 

neighborhoods. The second day highlighted leveraging 

private equity with Small Business Investment Corporations 

(SBICs) and other federal resources for business acquisition, 

expansion, development and relocation to OZs. The OZ 

Summit concluded with a pre-registration matchmaker bus 

tour of available sites for lease and purchase in Miami’s OZ.
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OPPORTUNITY 

ZONE 

REFERENCES

• Florida Department of Economic Development

• Certification letter from U.S. Treasury 

• Nomination letter to the U.S. Treasury 

• List of Florida’s certified Opportunity Zones 

• List of Frequently Asked Questions 

• Map showing the location of the nominated Opportunity 

Zone program 
• Statewide press release 

• Treasury funds and investments guidance 

• The full text of H.R. 1, the Tax Cuts and Jobs Act of 2017 

• The United States Conference of Mayors Resources 

• Economic Innovation Group

• Enterprise Community Partners

• National Development Council

• Opportunity Zone Eligibility Tool
• Department of Treasury Opportunity Zone Resources
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https://congress.gov/bill/115th-congress/house-bill/1/text
https://www.usmayors.org/issues/opportunity-zones/
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https://ndconline.org/2018/01/24/unpacking-the-investment-in-opportunity-act-with-special-guest-shay-hawkins-tax-staffer-senator-tim-scott/
https://www.enterprisecommunity.org/opportunity360/opportunity-zone-eligibility-tool
https://www.cdfifund.gov/Pages/Opportunity-Zones.aspx
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10.A.
UNFINISHED BUSINESS

1/7/2020

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  1/7/2020

REQUESTED ACTION BY COMMISSION:  Continue discussion of the City Manager's compensation in
connection with her performance evaluation, which was conducted at the December 3, 2019 Commission
Meeting.

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 

ATTACHMENTS:
Type Description
Addendum Agency Manager Salary Survey
Addendum Memo - City Manager Salary Considerations
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County Agency Population

Total

Number of 

Full Time 

Employees

Salary
Annualized

Car Allowance
Health Insurance Services NOT Provided

West Palm Beach, City of 110,000 1,529 $247,455 $6,000 or City Vehicle Premiums Paid by City Full service

Boca Raton, City of 100,125 1,614 $270,438 $6,000 Premiums Paid by City Full service

Boynton Beach, City of 77,000 785 $200,796 City Vehicle Provided Premiums Paid by City Full service

Delray Beach, City of 67,000 780 $265,000 $9,000 $25,200 Annualized Subsidy Reclaimed water

Jupiter, Town of 65,000 368 $226,986 $6,000 Premiums Paid by Town Fire, Sanitation, Sewer

Wellington, Village of 65,000 302 $225,000 City Vehicle Provided Premiums Paid by Village Full service

Palm Beach Gardens, City of 54,000 460 $277,277 City Vehicle Provided Premiums Paid by City Sanitation

Greenacres, City of 40,013 134 $170,381 $4,800 Premiums Paid by City Full service

Lake Worth Beach, City of 38,000 352 $169,000 $6,000 Premiums Paid by City Full service

Royal Palm Beach, Village of 38,000 154 $206,616 Village Vehicle Provided Premiums Paid by Village Fire, Police, Sewer Water

Riviera Beach, City of 35,000 560 $179,005 $6,000 Premiums Paid by City Full service

Palm Springs, Village of 24,075 207 $161,304 Information not provided Information not provided Fire

Belle Glade, City of 17,722 127 $235,000 Information not provided Premiums Paid by City Fire, Police, Sewer, Water

North Palm Beach, Village of 13,000 153 $159,000 Information not provided Information not provided Sewer, Water

Lantana, Town of 11,400 90 $148,543 $2,500 + Fuel Premiums Paid by Town Fire, Sanitation

Palm Beach, Town of 8,750 300 $214,686 Town Vehicle Provided Premiums Paid by Town Full service

Tequesta, Village of 6,100 102 $198,492 Information not provided Information not provided Sanitation

Ocean Ridge, Town of 1,800 27 $102,500 Information not provided Information not provided Sewer, Water

Golf, Village of 300 11 $108,150 $7,200 Premiums Paid by Village Fire, Police

Coral Springs, City of 162,264 827 $255,000 $7,200 95% Premiums Paid by City Utilities

Pompano Beach, City of 108,000 834 $247,110 $7,200 Premiums Paid by City Police

Deerfield Beach, City of 81,908 384 $200,000 City Vehicle Provided Premiums Paid by City Fire, Police

Coconut Creek, City of 61,000 368 $252,295 $7,200 Premiums Paid by City Utilities

Miami-Dade North Miami Beach, City of 46,000 341 $235,622 Information not provided Information not provided Fire
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AGENCY MANAGER SALARY SURVEY
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The City of Boynton Beach 
 

 

 

 

America's Gateway to the Gulfstream 
 

HUMAN RESOURCES AND RISK MANAGEMENT DEPARTMENT 
3301 Quantum Boulevard, Suite 101 
Boynton Beach, Florida 33426 
(P): 561-742-6275 | (F): 561-742-6274 
www.boynton-beach.org 
Twitter: @BoyntonBeachHR 
 
 

MEMORANDUM 
 
TO:  Steven B. Grant, Mayor 
  Justin Katz, Vice Mayor 
  Mack Mc Cray, Commissioner 
  Christina Romelus, Commissioner 
  Ty Penserga, Commissioner  
 
FROM:  Julie Oldbury, Director of Human Resources and Risk Management JO 

 
DATE:  January 3, 2020  
 
RE:  City Manager - Compensation Considerations  
 

 
As part of our routine process in the Human Resources Department, we conduct and participate in compensation 
surveys so we can evaluate both the internal and external equity of our positions.  As the discussion regarding the 
City Manager’s compensation will be on the January 7th Agenda, I have attached for your review a recent survey with 
salary information for Agency Managers in our area.   
 
The City of Boynton Beach is the third largest municipality in Palm Beach County and provides all major services: 
Fire, Police, Sanitation, and Utilities.  As you can see from the survey, our City Manager’s current salary: $200,796 is 
significantly lower than the two largest municipalities:  
 

 West Palm Beach -  $247,455 *Position vacated in 10/2019  

 Boca Raton -   $270,438 
 
Additionally, our City Manager’s salary is lower than many other Palm Beach County municipalities, which have fewer 
resident and employee populations and some of which do not provide all of the major services: 
 

 Palm Beach Gardens -  $277,277 

 Delray Beach -   $265,000 

 Belle Glade -   $235,000 

 Jupiter -    $226,986 

 Wellington -   $225,000 

 Palm Beach -   $214,686 

 Royal Palm Beach - $206,616  
 
As it stands, Ms. LaVerriere ranks 10th in salary in Palm Beach County.  
 
Throughout our organization, we have made strides to bring our employee pay to competitive levels, most recently 
with our first responders in Fire and Police.  From a Human Resources perspective, I would encourage you to consider 
making a similar investment in our City Manager by adjusting her salary to be more aligned with her peers, the 
majority of whom are males.  Based on the salary data, resident and employee population comparisons, the 
complement of municipal services provided, and Ms. LaVerriere’s seven year tenure as an ICMA Credentialed City 
Manager, my recommendation for a competitive and equitable minimum salary is $245,000.           
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13.A.
FUTURE AGENDA ITEMS

1/7/2020

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  1/7/2020

REQUESTED ACTION BY COMMISSION:  Discuss Fine Free Program for City Library - January 21,
2020.

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 
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13.B.
FUTURE AGENDA ITEMS

1/7/2020

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  1/7/2020

REQUESTED ACTION BY COMMISSION:  The Mayor requested data on Recreation and Parks
programs and attendance.  Staff  will provide report - January 21, 2020

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 
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13.C.
FUTURE AGENDA ITEMS

1/7/2020

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  1/7/2020

REQUESTED ACTION BY COMMISSION:  Staff to bring forward maintenance contract with private
partners for Joe Crowder Dog Park - January 21, 2020.

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 
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13.D.
FUTURE AGENDA ITEMS

1/7/2020

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  1/7/2020

REQUESTED ACTION BY COMMISSION:  Discuss Local Septic Tank Inspection Program - February
18, 2020

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 
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13.E.
FUTURE AGENDA ITEMS

1/7/2020

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  1/7/2020

REQUESTED ACTION BY COMMISSION:  Discuss purchase and sale agreement for Nichols property -
February 18, 2020.

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 
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13.F.
FUTURE AGENDA ITEMS

1/7/2020

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  1/7/2020

REQUESTED ACTION BY COMMISSION:  Mayor Grant would like to invite the Central Palm Beach
Chamber to a future Commission meeting to discuss their membership benefits - March 3, 2020

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 
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13.G.
FUTURE AGENDA ITEMS

1/7/2020

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  1/7/2020

REQUESTED ACTION BY COMMISSION:  Consider Vision Zero Resolution - TBD

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 
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