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WELCOME
Thank you for attending the City Commission Meeting

GENERAL RULES & PROCEDURES FOR PUBLIC PARTICIPATION AT
CITY OF BOYNTON BEACH COMMISSION MEETINGS

THE AGENDA:
There is an official agenda for every meeting of the City Commissioners, which determines the order
of business conducted at the meeting.  The City Commission will not take action upon any matter,
proposal, or item of business, which is not listed upon the official agenda, unless a majority of the
Commission has first consented to the presentation for consideration and action.

Consent Agenda Items: These are items which the Commission does not need to discuss individually
and which are voted on as a group.
Regular Agenda Items: These are items which the Commission will discuss individually in the order
listed on the agenda.
Voice Vote: A voice vote by the Commission indicates approval of the agenda item.  This can be by
either a regular voice vote with "Ayes & Nays" or by a roll call vote.

SPEAKING AT COMMISSION MEETINGS:
The public is encouraged to offer comment to the Commission at their meetings during Public Hearings,
Public Audience, and on any regular agenda item, as hereinafter described.

City Commission meetings are business meetings and, as such, the Commission retains the right to impose
time limits on the discussion on an issue.

Public Hearings: Any citizen may speak on an official agenda item under the section entitled "Public
Hearings."
Public Audience: Any citizen may be heard concerning any matter within the scope of the jurisdiction
of the Commission - Time Limit - Three (3) Minutes
Regular Agenda Items: Any citizen may speak on any official agenda item(s) listed on the agenda
after a motion has been made and properly seconded, with the exception of Consent Agenda Items that
have not been pulled for separate vote, reports, presentations and first reading of Ordinances - Time
Limit - Three (3) minutes

ADDRESSING THE COMMISSION:
When addressing the Commission, please step up to either podium and state your name for the record

DECORUM:
Any person who disputes the meeting while addressing the Commission may be ordered by the presiding
officer to cease further comments and/or to step down from the podium.  Failure to discontinue comments or
step down when so ordered shall be treated as a continuing disruption of the public meeting. An order by the
presiding officer issued to control the decorum of the meeting is binding, unless over-ruled by the majority vote
of the Commission members present.

Please turn off all pagers and cellular phones in the City Commission Chambers while the City Commission
Meeting is in session.

City Commission meetings are held in the Intracoastal Park Clubhouse, 2240 N. Federal Highway, Boynton
Beach.  All regular meetings are held typically on the first and third Tuesdays of every month, starting at 6:30
p.m. (Please check the Agenda Schedule - some meetings have been moved due to Holidays/Election Day).

 

Page 2 of 1106 



1. OPENINGS

A.  
Call to Order - Mayor Steven B. Grant
 
Invocation by  Rev. Jack Copas, Boynton Beach Congregational United Church
 
Pledge of Allegiance to the Flag led by Commissioner Christina L. Romelus
 
Roll Call  
 
 
Agenda Approval:
 
    1.    Additions, Deletions, Corrections
 
    2.    Adoption

2. OTHER

A. Informational items by Members of the City Commission

3. ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

A. Our city lobbyist, Mat Forrest will present a post legislative update from the 2019 Legislative
Session.

B. Presentation of the City's Comprehensive Annual Financial Report for FY 2018 by Scott Porter,
Partner of Caler, Donten, Levine, Cohen, Porter & Veil.

C. Proclaim June as Immigrant Heritage Month

D. Proclaim the week of May 18-24 as National Safe Boating Week.

E. Presentation of the 20th annual "Bob Borovy Student Citizen of the Year" award by members of
the Education & Youth Advisory Board.

F. Announce Disaster Preparedness Tax Holiday from 5/31/19 - 6/6/19.

G. Fire Department to give brief presentation of their operations.

H. Chief Joseph to announce a partnership between the City and Palm Beach Atlantic University
(PBAU) to offer a Bachelor of Science degree in Organizational Leadership. 

I. Budget input opportunity. Members of the public are invited to provide input to the
City Commission in regards to the upcoming FY19/20 budget.

4. PUBLIC AUDIENCE

INDIVIDUAL SPEAKERS WILL BE LIMITED TO 3 MINUTE PRESENTATIONS (at the
discretion of the Chair, this 3 minute allowance may need to be adjusted depending on the level
of business coming before the City Commission)

5. ADMINISTRATIVE

A. Appoint eligible members of the community to serve in vacant positions on City advisory boards. 

6. CONSENT AGENDA

Matters in this section of the Agenda are proposed and recommended by the City Manager for
"Consent Agenda" approval of the action indicated in each item, with all of the accompanying
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material to become a part of the Public Record and subject to staff comments

A. PROPOSED RESOLUTION NO. R19-054 - Authorize the Mayor to sign a land use agreement
between the City of Boynton Beach and Journey Church for the 4th of July event to be held
Thursday, July 4, 2019. 

B. PROPOSED RESOLUTION NO. R19-055 - Authorize the City Manager to sign  Omnia
Maintenance Agreement with Thyssen-Krupp Elevator Corporation of Kennesaw, GA for
annual elevator inspections and service/repairs in various City facilities utilizing the National
Intergovernmental Purchasing Alliance contract R150801 for an estimated monthly amount of
$1,855. National Intergovernmental Purchasing Alliance procurement process satisfies the City's
competitive bid requirements.

C. Approve the "Eden Ridge" record plat, conditioned on the approval being the certification of the
plat documents by the City Engineer. 

D. Approve an increase of $40,000 to the existing purchase order for sodium chloride with Morton
Salt utilizing the previously approved Palm Beach County Bid No.18-069/MB which expires
August 19, 2019. This will bring the total approved expenditure to $200,000 for the year.

E. Approve Task Order UT-2C-03 with CDM Smith, Inc. in the amount of $99,960.00 in accordance
with RFQ No. 046-2821-17/TP, General Consulting Services Contract, Scope Category C
awarded by City Commission on August 7, 2018 for work on a Hydraulic Analysis for the
Downtown Stormwater System. 

F. Accept update on redlight camera program.

G. Accept second quarter report on operations of the Schoolhouse Children's Museum and Learning
Center for FY18/19.

H. Accept the Fiscal Year 2018-2019 Budget Status Report of the General Fund and the Utilities
Fund for the six (6) month period ended March 31, 2019.

I. Accept the written report to the Commission for purchases over $10,000 for the month of  April
2019.

J. Approve the one-year extension for RFPs/Bids and/ or piggy-backs for the procurement of
services and/or commodities as described in the written report for May 21, 2019- "Request for
Extensions and/or Piggybacks."

K. Approve the minutes from City Commission meeting held on May 7, 2019.

7. BIDS AND PURCHASES OVER $100,000

A. PROPOSED RESOLUTION NO. R19-056 - Authorize the City Manager to sign a
contract utilizing the Palm Beach County Contract # 2017055 with  Wynn & Sons Environmental
Construction CO. Inc. for the resurfacing and installation of cart pathways at the Golf course with
an estimated annual expenditure of $177,720.50 plus a 10% contingency of $17,772 for
unforeseen conditions for a estimated total expenditure of $195,492.50.  The Palm Beach
 County procurement process satisfies the City's competitive bid requirements.

B. PROPOSED RESOLUTION NO. R19-057 - Approve and authorize the City Manager to sign
an Agreement with the Haskell Company in the amount of $140,000 for programming,
architectural, engineering, pre-construction services and development of a Guaranteed Maximum
Price (GMP) proposal for the proposed Utility Water Quality Laboratory project to be located
adjacent to the Fire Rescue Station # 2, Boynton Beach, Florida. 

C. Approve Task Order UT-4B-01 with CDM Smith, Inc. in the amount of $153,520 in accordance
with RFQ No. 046-2821-17/TP, General Consulting Services Contract, Scope Category B
awarded by City Commission on August 7, 2018 for work on the Lift Station No. 317 Force Main
By-Pass project.

D. Approve Task Order UT-1B-02 with Carollo Engineers in the amount of $198,810 in accordance
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with RFQ No. 046-2821-17/TP, General Consulting Services Contract, Scope Category B
awarded by City Commission on August 7, 2018 for work on the Congress Avenue Force Main
Isolation Valves project. 

E. Approve an increase to the estimated annual expenditure to the "Cooperative Bid to Furnish,
Deliver and Discharge Quicklime" with Lhoist North America by an $170,000 increasing estimated
annual expenditure from $350,000 to $520,000 for the remainder of fiscal year 2019.

8. PUBLIC HEARING

7 P.M. OR AS SOON THEREAFTER AS THE AGENDA PERMITS

The City Commission will conduct these public hearings in its dual capacity as Local Planning
Agency and City Commission.

A. Approve Conditional Use and Major Site Plan Modification for the construction of a 1,927 square
foot Taco Bell Restaurant, drive-through and related site improvements, located in a C-3
(Community Commercial) zoning district. Applicant: Raymond Funk, Coastal QSR, LLC (Tabled
at the March 19, 2019 Commission Meeting) (Applicant requests tabling continues to May
7th meeting.)(Applicant requests tabling continues to May 21st meeting.)

9. CITY MANAGER’S REPORT - None

10. UNFINISHED BUSINESS - None

11. NEW BUSINESS

A. Mayor Grant has requested to discuss the Commission expense allocation stipend.  Below is the
current information concerning the Commission's compensation.

B. Authorize Commissioner Romelus to attend Sister Cities International Conference in Houston, TX,
July 17-19, 2019.

12. LEGAL

A. PROPOSED ORDINANCE NO. 19-016 -  SECOND READING - Approve amending Part 2 of
the City of Boynton Beach Code of Ordinances, Chapter 16, Section 16-18 adding a definition of
mooring and Section 16-60 Establishing hours of use at Harvey E. Oyer, Jr. Park., Item (d)  to
clarify non-permitted use.  

B. PROPOSED ORDINANCE 19-010 - SECOND READING -  Amending Chapter 14 of the
Code of Ordinances entitled “Motor Vehicles and Traffic” creating Section 14-13 entitled
“Motorized Scooters”. (Tabled to May 21, 2019)

C. PROPOSED ORDINANCE NO. 19-017 - SECOND READING - Approval of Ordinance
amending Section 14.3 regulating truck and other commercial use vehicle parking in residential
neighborhoods.

13. FUTURE AGENDA ITEMS

A. Department to give brief presentation of their operations
          
          Development - July 2019
          Library - September 2019

B. Representative Mike Caruso post-legislative update - June 4, 2019

C. Staff to give update on Building Wealth/Local Preference/Surtax programs - June 4, 2019

D. Commission wants to discuss public safety as it relates to the Town Square Redevelopment - June
2019
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E. Staff to review Development Department's plan review processes to identify efficiencies and
technologies to assist with timely review of plans/projects - July 2019

F. Budget Workshops for 2019/20 proposed budget:
 
Budget Workshops at Intracoastal Park Clubhouse;
Monday, July 15, 2019 @ 5:00 P.M.
Tuesday, July 16, 2019 @ 10:00 A.M.
Wednesday, July 17, 2019 @ 2:00 P.M.

G. Staff to present updated Social Media Policy - August 20, 2019

H. The Mayor has requested a discussion of possible changes to Seacrest Corridor zoning and land
use  - TBD

14. ADJOURNMENT

NOTICE 

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE CITY COMMISSION WITH RESPECT TO ANY MATTER CONSIDERED
AT THIS MEETING, HE/SHE WILL NEED A RECORD OF THE PROCEEDINGS AND, FOR SUCH PURPOSE, HE/SHE MAY NEED TO ENSURE

THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON
WHICH THE APPEAL IS TO BE BASED. (F.S. 286.0105)

THE CITY SHALL FURNISH APPROPRIATE AUXILIARY AIDS AND SERVICES WHERE NECESSARY TO AFFORD AN INDIVIDUAL WITH A
DISABILITY AN EQUAL OPPORTUNITY TO PARTICIPATE IN AND ENJOY THE BENEFITS OF A SERVICE, PROGRAM, OR ACTIVITY

CONDUCTED BY THE CITY. PLEASE CONTACT THE CITY CLERK'S OFFICE, (561) 742-6060 OR (TTY) 1-800-955-8771, AT LEAST 48 HOURS
PRIOR TO THE PROGRAM OR ACTIVITY IN ORDER FOR THE CITY TO REASONABLY ACCOMMODATE YOUR REQUEST. 

ADDITIONAL AGENDA ITEMS MAY BE ADDED SUBSEQUENT TO THE PUBLICATION OF THE AGENDA ON THE CITY'S WEB SITE.
INFORMATION REGARDING ITEMS ADDED TO THE AGENDA AFTER IT IS PUBLISHED ON THE CITY'S WEB SITE CAN BE OBTAINED

FROM THE OFFICE OF THE CITY CLERK.
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1.A.
OPENING ITEMS

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION: 
 
Call to Order - Mayor Steven B. Grant
 
Invocation by  Rev. Jack Copas, Boynton Beach Congregational United Church
 
Pledge of Allegiance to the Flag led by Commissioner Christina L. Romelus
 
Roll Call  
 
 
Agenda Approval:
 
    1.    Additions, Deletions, Corrections
 
    2.    Adoption

EXPLANATION OF REQUEST:  

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:  Non-budgeted 

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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2.A.
OTHER

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION:  Informational items by Members of the City Commission

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 
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3.A.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION: 
Our city lobbyist, Mat Forrest will present a post legislative update from the 2019 Legislative Session.

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Addendum Post Session Update
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Memorandum 

To:  Mayor Grant 

Vice Mayor Katz 

Commissioner Romelus  

Commissioner McCray 

Commissioner Penserga 

Lori LaVerriere, City Manager  

Cc: John Durgan 

 

From: Mat Forrest 

Date: May 10, 2019 

Re: Session Update 

 

It took an extra day, but the 2019 Regular Session officially ended on Saturday, May 4 at 

2:03p.m.  I know you were probably inundated with legislative alerts throughout Session on each 

bill but I always think it’s important to look at the big picture and, thanks to LobbyTools, 

somebody else keeps track of the stats for me.  So, before we dive into the specifics, here are 

some stats to give you a better perspective of what the Session has been like and how much 

actually made it across the finish line.  

 

2019 Legislative Stats: 

• 3,571 Bills and PCBs filed 

• 2,997 Amendments filed 

• 3,765 Votes Taken 

• 40 Floor Sessions 

• 196 Bills passed both chambers (5.4%) 

• Number of bills or budget projects vetoed by the Governor:   TBD 

 

So that’s the “big picture” and here are the issues most relevant to the City of Boynton Beach.  

 

Appropriations  

2019 again was a very competitive year for appropriation requests.   There were roughly 1,630 

appropriation requests filed totaling over $3.6 billion.  In those totals were 2 projects for the City 

of Boynton Beach.  We worked with the City staff and local legislators and filed the following 

local funding requests on behalf of the City but unfortunately, we were not able to get them 

included in the General Appropriations Act.   

 

HB 2221 Boynton Beach Trade Winds Estates Infrastructure Improvements 

• Requesting $900,000 from the State. ($0 local match) 
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Sponsored by Rep. Casello (D, Boynton Beach) & Sen. Berman (D, Boynton Beach) this project 

provides Boynton Beach with a nonrecurring sum of $900,000 to improve infrastructure in the 

Trade Winds Estates Neighborhood. Trade Winds Estates is an at-risk neighborhood in need of 

construction of a water distribution system, wastewater collection and stormwater improvements 

along with improvements to the Right-of-Ways. 

 

HB 2665 Mangrove Park Water Quality Improvements 

• Requesting: $1,050,000 Local Match: $600,000 

Sponsored by Rep. Casello (D, Boynton Beach) & Sen. Berman (D, Boynton Beach) this project 

requests $1,050,000 to the city of Boynton Beach to fix water quality in Mangrove Park area. 

The funds will replace a fixed walkway within the park with a system that will allow public 

access and provide a platform for water circulation and aeration improvements. 

 

I think with additional time and some tweaks to the requests these projects could be successful in 

2020 and I look forward to working with the staff to prepare the applications. 

  

Legislative Tracking Report:  

Below are very brief summaries of the “notable” legislation that passed and failed.   As always, 

this is not intended to be a legal opinion and I highly recommend that you have your appropriate 

staff review any bill of interest to you that passed so that you can determine exactly how it could 

impact the City.   

 

Broad Preemption Bills (Died) 

There was no shortage of bills filed this Session dealing with some sort of local government 

preemption.   Some were single subject, such as plastic straws, but there were a couple that were 

more broad, omnibus bills that preempted several areas.   While some narrowly focused 

preemptions did pass, I’m happy to say none of the omnibus bills made it across the finish line. 

 

HB3 by M. Grant (R, Port Charlotte) generated a lot of heated debate regarding the powers given 

to municipalities, often comparing restriction of municipality power to restriction of state 

powers. This bill originally prohibited local governments from imposing any regulations on 

businesses or business entities after July 1, 2019.   By the end though it was narrowed down to 

just preempt business licensing to the state. It passed the House in this form but didn’t move in 

the Senate. 

 

HB 1299 relating to Government Powers by Rep. Roach, (R, North Fort Myer) was a broad bill 

that included preemptions for local governments to levy taxes on nicotine products, market 

nicotine products, regulate single use straws, sunscreen, generators, and to approve a district 

school board impact fee.  It moved well in the House, mostly along party line votes, and passed 

the House by a vote of 71 to 40.  It was never heard in the Senate. 

 

Vacation Rentals (Died) 

The Vacation Rental debate continued this Session but in the end nothing changed. While six 

vacation rental related bills were filed, only two gained traction and from that only the House bill 
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was ever heard in Committee.  SB824 by Diaz (R, Hialeah Gardens) and HB987 by J. Grant (R, 

Tampa) were nearly identical bills and swung the pendulum towards the Vacation Rental 

industry and away from local government regulation.   

After much debate in each committee the House bill did make it to the Floor but was never 

heard.  The Senate bill was placed on an agenda twice but never heard in committee, which is 

usually a good sign that the votes weren’t there to pass.   

I think you can definitely plan on seeing this issue again in the 2020 Session.   
 

CRA’s (Passed) 

Legislation regarding Community Redevelopment Agencies (CRA’s) has been a controversial 

issue for the past couple years. This Session one bill did pass which may impact cities but the 

version that eventually passed changed significantly from when it was filed in both Chambers 

and reports are its changes are not as dramatic as feared.  

HB 9 by Rep. LaMarca (R, Lighthouse Point) & Sen. Lee (R, Brandon) does the following:  

• Establishes new ethics and appointment procedures for CRA board members 

• Provides new dates and procedures for the termination of a CRA.  

• Requires procurement rules similar to the municipality 

As passed, the bill does not change what uses a CRA may allocate funds for such as special 

events.   

If approved by the Governor, this bill is effective on October 1, 2019. 
 

Vegetable Gardens (Passed) 

SB 82 by Sen. Bradley (R, Orange Park) and Rep. Fetterhoff (R, DeLand) and Rep. Sabatini (R, 

Clermont) eliminates the powers of municipal governments to govern what kinds of vegetables 

and gardens may be planted on a residential property.   It’s a short bill and it states: 

 
604.71 Local regulation of vegetable gardens.— 

1) The Legislature intends to encourage the development of 

sustainable cultivation of vegetables and fruits at all levels 

of production, including for personal consumption, as an 

important interest of the state. 

2) Except as otherwise provided by law, a county, municipality, 

or other political subdivision of this state may not regulate 

vegetable gardens on residential properties. Any such local 

ordinance or regulation regulating vegetable gardens on 

residential properties is void and unenforceable. 

(3) This section does not preclude the adoption of a local 

ordinance or regulation of a general nature that does not 

specifically regulate vegetable gardens, including, but not 

limited to, regulations and ordinances relating to water use 

during drought conditions, fertilizer use, or control of 

invasive species. 
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(4) As used in this section, the term “vegetable garden” means a 

plot of ground where herbs, fruits, flowers, or vegetables are 

cultivated for human ingestion. 

 

If approved by the Governor, this will be effective July 1, 2019. 

 

Plastic Straw Preemption (Passed)  

Plastic straws were a heavily debated and passionate topic during the 2019 Session.   There were 

several general bills filed on both sides of the issue.  In the end language was passed that 

implements a 5-year moratorium on local government preemptions.   

 

HB 771 relating to Environmental Regulation by Rep. Overdorf (R, Stuart) and Sen. Perry (R, 

Gainesville) was amended as it bounced back and forth in the final days and language was added 

to it which places a 5-year moratorium on plastic straw bans.   
Section 3. Section 403.7034, Florida Statutes, is created 577 to 

read:  

403.7034 Local regulation of single-use plastic straws; 

moratorium. —  

(1) Before July 1, 2024, a county, a municipality, or another 

entity of local government may not adopt or enforce an ordinance 

or other local regulation relating to single-use plastic straws. 

The moratorium on local regulation and enforcement under this 

section expires July 1, 2024.  

(2) The Office of Program Policy Analysis and Government 

Accountability shall conduct a study of each ordinance or 

regulation adopted by the governing body of a county, 

municipality, or special district in Florida to restrict or 

prohibit the use of single-use plastic straws. The study's scope 

must include, but is not limited to, gathering information 

pertaining to the data and conclusions on which the county, 

municipality, or special district used in adopting such 

ordinance or regulation. The Office of Program Policy Analysis 

and Government Accountability shall submit a report of its 

findings to the President of the Senate and the Speaker of the 

House of Representatives no later than December 1, 2019.  

I will defer to your legal counsel but based on the Floor debate, and amendments that failed to 

grandfather in existing local ordinances, I understand the legislation does preempt all existing 

plastic straw bans currently in place.   

If approved by the Governor, this will be effective on July 1, 2019. 

 

Scooters (Passed) 

This legislation addresses the growing use of motorized scooters in urban areas.  HB 453 relating 

to Micromobility Devices and Motorized Scooters by Rep. Toledo (R, Tampa) and Sen. Brandes 

(R, St. Petersburg) is not a preemption but instead provides the parameters for how local 

governments can regulate and license the operators if they want. 
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The legislation clearly states: 
“However, this section may not be construed to prevent a local 

government, through the exercise of its powers under s.316.008, 

from adopting an ordinance governing the operation of 

micromobility devices and motorized scooters on streets, 

highways, sidewalks, and sidewalk areas under the local 

government's jurisdiction.” 

It unanimously passed the House and had only 1 dissenting vote in the Senate.  If approved by 

the Governor, it’s effective immediately.  

 

Tree Trimming (Passed) 

HB 1159 relating to Private Property Rights by Rep. LaRosa (R, Saint Cloud) and Sen. Albritton 

(R, Wauchula) is a bill with a broad title but narrow contents.  The six-page bill basically 

contains a preemption of local regulation of tree trimming in specific situations.  It states: 

 
(1) A local government may not require a notice, application, 

approval, permit, fee, or mitigation for the pruning, trimming, 

or removal of a tree on residential property if the property 

owner obtains documentation from an arborist certified by the 

International Society of Arboriculture or a Florida licensed 

landscape architect that the tree presents a danger to persons 

or property. 

 

If approved by the Governor, it is effective on July 1, 2019. 

 

Permit Fees (Passed) 

SB 142 by Sen. Perry (R, Gainesville) and HB 127 by Rep. Williamson (R, Pace) relating to 

Permit Fees are similar bills that address the posting and changing of permit fees in a local 

government. Similar bills were heard last year, and never passed. These newer bills are slightly 

less specific, removing language requiring the local government to post a link to permit and 

inspection fee schedules, and removing a subsection requiring costs related to fire inspections. 

The bill states: 
 (c) The governing body of a local government authorized under 
this section, s. 166.222, or s. 553.80 to issue fees shall post 

its permit and inspection fee schedules on its website. 

The bills also require a local government, before making any adjustments to a fee schedule, to 

conduct and post a report that includes: 
1. Direct and indirect costs incurred by the local government 

to implement the Florida Building Code, including costs 

related to: 

a. The review of building plans 
b. Building inspections 
c. Building reinspections 
d. Building permit processing 
e. Building code enforcement 
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2. Number of building permits requested 
3. Number of building permits issued 
4. Number of building inspections and reinspections conducted 
5. Number of personnel employed by the local government to 

implement the Florida Building Code, issue building 

permits, and conduct inspections. 

6. Salary and related employee benefit costs incurred by the 
local government to implement the Florida Building Code, 

issue building permits, and conduct inspections. 

7. Revenue derived from fees pursuant to paragraph (a) 
8. Revenue derived from fines pursuant to paragraph (a) 
9. When applicable, investment earnings derived from the local 

government's investment of revenue derived from fees and 

fines pursuant to s.112 533.80(7) 

10. Balances carried forward by the local government 

pursuant to s. 553.80(7) 

11. Balances refunded by the local government pursuant to 

s. 553.80(7) 

 

 If approved by the Governor, the bill is effective July 1, 2019 

 

Tax Implementation (Passed) 

Legislation relating to referendums on local discretionary sales surtaxes have been around for a 

few years and this year it finally passed.  HB5 relating to Ballot Measures by Brandes (R, St. 

Petersburg) and DiCeglie (R, Largo) requires a referenda to authorize discretionary sales surtax 

be held on a General Election Date. 

If approved by the Governor, it’s effective immediately.  

 

Growth Management (Passed) 

As usual, there were several growth management bills filed this Session.  Most didn’t pass but 

one did that many feel will have a significant impact on local Governments. 

HB 7103 by Rep. Fischer (R, Jacksonville) and Sen. Lee, (R, Brandon) is a 43-page bill that 

covers several areas and I’m sure your staff are already aware of its contents.   This is one of 

those bills that a paragraph or two are not enough to summarize it completely so please have 

your staff look at the complete bill.  In short, the bill does the following: 

• Prohibits local governments from imposing certain requirements relating to affordable 

housing 

• Provides minimum requirements for adopting impact fees 

• Requires local government to credit against collection of impact fees contributions 

related to public education facilities;  

• Requires local government to increase impact or mobility fee credits previously awarded 

• Specifies the use of a summary procedure in development order cases 

• Revises timeframe an owner or contractor must notify building officials of use of  a 

private provider 
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• Revises the timeframe for approval or denial of permit applications;  

• Authorizes a contractor to petition the court to enforce building code inspection service 

laws 

• Limits the number of times a building official may audit a private provider.  

 

If approved by the Governor, this bill is effective Date: July 1, 2019 

 

Communication Services (aka 5G) (Passed) 

This legislation was billed as the next step in the implementation of “5G” by the internet, cable, 

and telecommunication industries and it builds on legislation that passed a couple years ago.  

According to the Senate Staff analysis, SB 1000 by Sen. Hutson (R, Palm Coast) and Rep. 

Fischer (R, Jacksonville) makes the following changes:  

• Creating a civil cause of action for any person aggrieved by a violation of the right-of-

way statute. 

• Prohibiting a local government from instituting, “either expressly or de facto, a 

moratorium or other mechanism that would prohibit or delay” permits for collocation of 

small wireless facilities or related poles. 

• Deleting the authority for a local government to require performance bonds and security 

funds. Instead, the bill allows them to require a construction bond limited to no more than 

18 months after the construction is completed. 

• Requiring a local government to accept a letter of credit or similar instrument issued by 

any financial institution authorized to do business within the U.S. 

• Allowing a provider of communications services to add a local government to any 

existing bond, insurance policy, or other financial instrument, and requiring the local 

government to accept such coverage.  

• Providing that a wireless provider shall comply with objective and reasonable 

requirements if the local government has required all public utility lines in the right-of-

way to be placed underground, with certain exceptions. 

• Prohibiting a local government from requiring a permit applicant to provide inventories, 

maps, or locations of communication facilities in the rights-of-way, unless it is necessary 

to avoid interference with existing facilities. 

• Allowing a local government to require, annually, a notarized statement from a pass-

through provider identifying information on the provider’s pass-through facilities. 

• Providing additional requirements pertaining to a local government’s permit registration 

and application process for communications services providers’ use of public rights-of-

way.    

 

It also restricts municipal regulation of communications service providers and implementation of 

permit fees.  Specifically,  
337.401 Use of right-of-way for utilities subject to regulation; 

permit; fees.—  

(c) A municipality or county that elected to impose permit fees 

on or before January 1, 2019, on providers of communications 

services pursuant to former paragraphs (c) or (j) of this 
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subsection, Florida Statutes 2018, may continue to impose such 

fees. However, a municipality or county that did not impose 

permit fees as of January 1, 2019, may not impose such fees. 

If approved by the Governor, this bill is effective July 1, 2019. 

 

Public Construction (Died) 

Currently, local governments may withhold a certain percentage of compensation known as 

“retainage” from the general contractor to ensure the project is completed satisfactorily. SB 246 

by Senator Hooper (R, Palm Harbor) and HB 101 by Representative Andrade (R, Pensacola) and 

co-sponsored by Representatives McClure (R, Plant City) and Sabatini (R, Clermont) sought to 

reduce the percentage a local government may withhold from progress payments.  

The House bill passed by a vote of 104 to 10.  The Senate bill, despite unanimously passing it’s 

first 2 committees, failed to be heard in its final committee.   

 

Firefighter Bill (Passed) 

Legislation relating to cancer coverage for firefighters has been around for several years.  This 

year, as a result of heavy advocacy by firefighters at the Capitol and related media attention, it 

finally passed.   

SB 426 by Sen. Flores (R, Miami) & Rep. Willhite (D, Wellington) and many other co-Sponsors 

in both the House & Senate, passed unanimously in both chambers and was signed by the 

Governor on May 2.   The bill provides compensation and benefits for firefighters who have 

been diagnosed with cancer and death benefits to a firefighter's beneficiary for firefighters who 

have passed away from cancer.  Please review the legislation to know exactly how it might 

impact you.   

 

Red Light Camera Repeal (Died) 

Legislation to repeal red light cameras was filed in both Chambers again this year and, much like 

previous years, moved in the House but not the Senate.   

SB 306 by Sen. Brandes (R, St. Petersburg) and HB 6003 by Rep. Sabatini (R, Clermont) 

preempted the Florida Department of Highway Safety and Motor Vehicles, counties and 

municipalities from installing and maintaining red light cameras effective July 1, 2022.  

The Senate bill was withdrawn, and the House bill passed two of three committees before never 

being heard again.   

 

Charter School Zoning Expansion (Died) 

HB 7095 was related to School Choice but it contained the following language that would have 

expanded locations where charter schools could have expanded without local zoning control. 

 
(c) Any facility, or portion thereof, used to house a charter 

school whose charter has been approved by the sponsor and the 

governing board, pursuant to subsection (7), shall be exempt 

from ad valorem taxes pursuant to s. 196.1983. Library, 

community service organization, museum, performing arts, 

theatre, cinema, church, house of worship, temple, Florida 

College System institution, college, and university facilities 
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may provide space or land to charter schools within their 

facilities, land on which facilities are located, or adjacent 

properties under their preexisting zoning and land use 

designations without obtaining a special exception, rezoning, or  

a land use change. 

 
What’s Next? 
The 2020 Regular Session dates are “early” and convene on Tuesday, January 14, 2020 and 
conclude on March 13, 2020.   I took a quick look at the calendar and, if my math is correct, we 
are 5 days past the end of the 2019 Session but only 250 days before the official start of the 2020 
Session.   And that doesn’t even count the Committee weeks that will likely take place in 
September, October, November, & December.   
 
It should also be noted, that unlike the start of the 2019 Session, when the legislators return to 
Tallahassee this Fall, their offices, their Committees, and their roles are unlikely to change.   So 
not only will it start soon, but you can bet legislation will also move quicker than it did for this 
Session.  
 
I look forward to working closely with you and the entire staff over the summer on your 
legislative goals for 2020!  
 

### 
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3.B.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION:  Presentation of the City's Comprehensive Annual Financial
Report for FY 2018 by Scott Porter, Partner of Caler, Donten, Levine, Cohen, Porter & Veil.

EXPLANATION OF REQUEST: 
The City's external auditing firm Caler, Donten, Levine, Cohen, Porter & Veil, P.A.  have completed the City's
Comprehensive Annual Financial Report, Compliance Reports and Management Letter for the Fiscal Year
ended September 30, 2018.
 
Attached to this agenda are the final financial statements and reports. 
 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:  Budgeted 

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 

ATTACHMENTS:
Type Description
Attachment CAFR
Attachment Governance Report
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3.C.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION: 
Proclaim June as Immigrant Heritage Month

EXPLANATION OF REQUEST: 
Immigrant Heritage Month celebrates our country’s immigrant heritage--stories of individuals, families and
communities who have contributed to the unique social fabric of our country.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Proclamation Proclamation
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Proclamation 
WHEREAS, generations of immigrants from every corner of the globe have built our country’s economy 
and created the unique character of our nation; and 

WHEREAS, immigrants continue to grow businesses, innovate, strengthen our economy, and create 
American jobs in Boynton Beach, FL; and 

WHEREAS, immigrants have provided the United States with unique social and cultural influence, 
fundamentally enriching the extraordinary character of our nation; and 

WHEREAS,  immigrants have been tireless leaders not only in securing their own rights and access to 
equal opportunity, but have also campaigned to create a fairer and more just society for all Americans; and  

WHEREAS, despite these countless contributions, the role of immigrants in building and enriching our 
nation has frequently been overlooked and undervalued throughout our history and continuing to the 
present day. 

NOW THEREFORE, I, Steven B. Grant, Mayor of the City of Boynton Beach, Florida, do hereby proclaim 
the month of June, Two Thousand Nineteen as: 

Immigrant Heritage Month  

IN WITNESS WHEREOF, I have hereunto set my hand and cause the Seal of the City of Boynton Beach, 

Florida, to be affixed at Boynton Beach Florida, the  21st day of  May, Two Thousand Nineteen. 

                    

               

             

        Steven B. Grant 
Mayor          

  

        ATTEST: 
 
             
        Judith A. Pyle, CMC 
        City Clerk 
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3.D.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION:  Proclaim the week of May 18-24 as National Safe Boating
Week.

EXPLANATION OF REQUEST: 
Safe Boating Campaign reminds boaters of important safety practices such as taking a boating safety
course, never boating under the influence, and knowing navigational rules. Statistics from the U.S. Coast
Guard statistics tell the story that responsible boating can save lives.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Proclamation Proclamation
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Proclamation 
WHEREAS, on average, 650 people die each year in boating-related accidents in the U.S.; 
approximately three-fourths of these are fatalities caused by drowning; and 
 
WHEREAS, the vast majority of these accidents are caused by human error or poor judgment and 
not by the boat, equipment, or environmental factors; and 
 
WHEREAS, a significant number of boaters who lose their lives by drowning each year would be 
alive today had they worn their life jackets; and 
 
WHEREAS, today’s life jackets are more comfortable, more attractive, and more wearable than 
styles of years past. 
 
NOW THEREFORE, I, Steven B. Grant, by the authority vested in me by the City of Boynton 
Beach, do hereby support the goals of the North American Safe Boating Campaign (Wear It!) and 
proclaim May 18-24, 2019 as  
 

NATIONAL SAFE BOATING WEEK 
 
and the start of the year-round effort to promote safe boating. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the City of 
Boynton Beach, Florida, to be affixed at Boynton Beach, Florida, the 21st day of May, Two 
Thousand Nineteen. 
                    

               

              

         Steven B. Grant, Mayor          
  

ATTEST: 
 
 

____________________________ 
Judith A. Pyle, CMC 
City Clerk 
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3.E.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION:  Presentation of the 20th annual "Bob Borovy Student Citizen
of the Year" award by members of the Education & Youth Advisory Board.

EXPLANATION OF REQUEST: 
The Bob Borovy Student Citizen of the Year Award was created in 2000 to recognize a graduating high
school senior who best epitomizes the spirit of volunteerism and giving to the community as exemplified by the
late Bob Borovy, a United States Veteran and former advisory board member who was an active citizen of the
community for many years. The recipient will receive $1,000 and have his/her name placed on the permanent
plaque.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   In order to apply, students must be
graduating high school seniors who are residents of the City of Boynton Beach, submit three letters of
recommendation, complete an essay and provide documentation of their volunteer work. The winner is chosen
by a panel of judges, including last year’s award recipient.

FISCAL IMPACT:  Non-budgeted  The award is sponsored by the Education and Youth Advisory Board and
is funded through donations.

ALTERNATIVES:  N/A

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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3.F.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION: 
Announce Disaster Preparedness Tax Holiday from 5/31/19 - 6/6/19.

EXPLANATION OF REQUEST: 
The Florida Department of Revenue has declared 5/31/19 - 6/6/19 as the Disaster Preparedness Tax
Holiday.  The below items may be purchased tax free:
 

Portable self-powered light sources i.e. flashlights, selling for $20 or less
Portable Self-powered radios, two-way radios or weather-band radios, selling for $50 or less
Tarps, other waterproof sheets, ground anchors or ties, also for $50 or less
Gas or diesel fuel tanks that are sold for $25 or less
AA, AAA, C, D, 6-volt or 9-volt batteries sold for $30 or less (car and boat batteries are excluded)
Non-electric coolers up to $30
Portable generators sold for $750 or less
Reusable ice sold for $10 or less

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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3.G.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION: 
Fire Department to give brief presentation of their operations.

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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3.H.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION:  Chief Joseph to announce a partnership between the City and
Palm Beach Atlantic University (PBAU) to offer a Bachelor of Science degree in Organizational Leadership. 

EXPLANATION OF REQUEST: 
This degree will equip students with the ability to: Utilize leadership, professional development, and human relations 
principles; develop written and oral communication skills; instill a commitment to be critically reflective, self-
directed, life-long  learners; promote an appreciation of the multicultural environment in which 
students live and work. The degree program will be presented on an accelerated track. PBAU will work with City
employees to minimize out of pocket cost by deferring tuition to mirror the City's tuition assistance program.
 
PBAU will offer major-related courses at Boynton Beach Fire Station 5, other classes can be taken online or at
their West Palm Beach campus.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   This program is designed to provide
academic credentials necessary for our employees to improve their opportunities for professional advancement
within the City.   

FISCAL IMPACT:  Budgeted 

ALTERNATIVES: 

STRATEGIC PLAN: Building Wealth in the Community

STRATEGIC PLAN APPLICATION:  This program is designed to provide academic credentials necessary for
our employees to improve their opportunities for professional advancement within the City.  

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
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Type Description
Attachment PBAU Brochure
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PALM BEACH ATLANTIC UNIVERSITY IS EXCITED TO 
PARTNER WITH THE CITY OF BOYNTON BEACH.

HOW IT WORKS

Enroll at PBA as a 
full-time student

Apply your Tuition Take courses on site 
at Boynton Beach 

Fire Station 5
Apply now for FREE with coupon code BOYNTON

Visit: apply.pba.edu/apply
PBA will be offering major-related courses at the Boynton Beach Fire Station 5 that will lead to a BS in

Organizational Leadership. Courses will be offered in an evening accelerated format that are designed to meet the busy schedules of the city's 

employees. With tuition assistance and scholarships applied, students pay less than $2,000 per year for a private school education!

For more information, please contact J oe Sharp at 561-803-2102 orJoe_Sharp@pba.edu

1
NIGHT PER WEEK

8
WEEK TERMS

2
CONCENTRATIONS

$1,994
PER YEAR

Assistance 
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3.I.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION: 
Budget input opportunity. Members of the public are invited to provide input to the City Commission in regards
to the upcoming FY19/20 budget.

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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5.A.
ADMINISTRATIVE

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION: 
Appoint eligible members of the community to serve in vacant positions on City advisory boards. 

EXPLANATION OF REQUEST:  The attached list contains the names of those who have applied for
vacancies on the various Advisory Boards.  A list of vacancies is provided with the designated Commission
members having responsibility for the appointment to fill each vacancy.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   Appointments are necessary to keep
our Advisory Board full and operating as effectively as possible.

FISCAL IMPACT:  Non-budgeted  None

ALTERNATIVES:  Allow vacancies to remain unfilled.

STRATEGIC PLAN: Building Wealth in the Community

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Attachment Appoinntments 5-21-19
Attachment Bonnell, Richard
Attachment Bryant, John
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6.A.
CONSENT AGENDA

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO. R19-054 - Authorize the Mayor to sign a land use agreement
between the City of Boynton Beach and Journey Church for the 4th of July event to be held Thursday, July 4, 2019. 

EXPLANATION OF REQUEST: 
The City would like to utilize Journey Church property on Federal Highway as a public parking option during the 4th of July event to be held on
Thursday, July 4, 2019. 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
Parking is very limited at Intracoastal Park and this provides an additional parking option for those that would like to attend the 4th of July event.

FISCAL IMPACT:  Non-budgeted  There is no cost related to the temporary use of Journey Church property on 4th of July event be held Thursday, July
4, 2019. 

ALTERNATIVES:  Not approve the land use agreement between the City of Boynton Beach and Journey Church for property (parking) for the
City's 4th of July event that will be held on Thursday, July 4, 2019.

STRATEGIC PLAN: Boynton Beach Branding

STRATEGIC PLAN APPLICATION: 
Identifying and promoting additional public parking opportunities during large City events allows more individuals to attend events. Free bus transportation
to and from the 4th of July event will be provided by the City. 
 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Resolution Resolution approving Agreement for Use of Property
Agreement Agreement for Use of Property with Journey Church
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 RESOLUTION NO. R19-    1 

 2 

 3 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 4 

FLORIDA, APPROVING AND AUTHORIZING THE MAYOR TO 5 

SIGN A LAND USE AGREEMENT WITH JOURNEY 6 

COMMUNITY CHURCH, INC., FOR THE 4TH OF JULY EVENT TO 7 

BE HELD JULY 4, 2019; AND PROVIDING AN EFFECTIVE DATE. 8 

 9 

 10 

WHEREAS, the City plans to use the Journey Community Church, Inc., property as 11 

a public parking option during the Annual 4th Holiday Parade on July 4, 2019; and 12 

WHEREAS, While the City's Town Square is under construction parking is limited 13 

and this site will provide an alternative for public parking during the parade; and 14 

WHEREAS, the City Commission of the City of Boynton Beach, Florida, upon the 15 

recommendation of staff, deems it to be in the best interests of the City residents to approve 16 

and authorize the Mayor to sign  a Land Use Agreement between the City of Boynton Beach 17 

and Journey Community Church, Inc., for the 4th of July event to be held July 4th, 2019. 18 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 19 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 20 

        Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 21 

being true and correct and are hereby made a specific part of this Resolution upon adoption 22 

hereof.  23 

Section 2. The City Commission hereby approves and authorizes the Mayor to 24 

sign a Land Use Agreement between the City of Boynton Beach and Journey Community 25 

Church, Inc., for the 4th of July Annual Event to be held July 4, 2019.  A copy of the Agreement 26 

is attached hereto as Exhibit “A.” 27 

Section 3. This Resolution shall become effective immediately upon passage. 28 

 29 
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PASSED AND ADOPTED this _____ day of ___________, 2019. 30 

CITY OF BOYNTON BEACH, FLORIDA 31 

 32 

           YES  NO 33 

  34 

Mayor – Steven B. Grant      _____ _____ 35 

 36 

Vice Mayor – Justin Katz   _____ _____ 37 

  38 

Commissioner – Mack McCray  _____ _____ 39 

 40 

    Commissioner – Christina L. Romelus _____ _____ 41 

 42 

Commissioner – Ty Penserga    _____ _____ 43 

 44 

        VOTE  ______ 45 

ATTEST:    46 

     47 

 48 

_____________________________ 49 

Judith A. Pyle, CMC 50 

City Clerk 51 

 52 

 53 

(Corporate Seal) 54 
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AGREEMENT FOR USE OF PROPERTY 

 THIS AGREEMENT FOR USE OF PROPERTY (“Agreement”) is made this ___ day of 

______________, 2019, by and between the City of Boynton Beach (“City”) and Journey Community 

Church Inc., its officers, employees, successors and assigns (“Owner”). 

WITNESSETH: 

 WHEREAS, Owner warrants that it owns that certain property located at 715 S. Federal Hwy, 

Boynton Beach, FL 33435 (Parcel Number: 08-43-45-28-00-000-5030), (the “Property”); and 

 WHEREAS, the City desires to use the parking lots located on the Property for parking for an event 

taking place on July 4, 2019 (the “Event”); 

 WHEREAS, Owner desires to permit the City to use the parking lots on the Property for the Event; 

 NOW, THEREFORE, for the mutual covenant and matters set forth herein, as of the date set forth 

above, the parties hereby agree as follows: 

1. The recitations set forth above are incorporated herein. 

2. Owner agrees to allow the City to enter onto the Property for uses related to the Event 

on the dates and times specified on the attached Exhibit A. 

3. The City represents and acknowledges that its activities and all participants are properly 

covered by appropriate insurance; that the City shall be responsible for any injuries to its 

employees, agents, contractors, guests, invitees, and third parties occurring during 

activities in the course and scope of parking on the Property for the Event; and that the 

City shall be responsible for any damage to the Property caused by the City’s or other 

Event participant’s use of the Property for the Event. The City shall also be responsible for 

its own negligence. To the extent permitted by law, and subject to the limitations of 

section 768.28. Florida Statutes, the City shall defend and indemnify and hold harmless 

the Owner from all claims, suits, causes of action or any claim whatsoever made by any 

party arising from the City’s negligence or City’s activities on the Property during the dates 

listed in Exhibit A. Nothing in this paragraph is considered a waiver of sovereign immunity 

by the City. 

4. Owner hereby acknowledges and agrees that Owner shall receive no compensation from 

the City in return for permitting the City to use the Property as provided for in this 

Agreement. 

5. No prior or present agreements or representations shall be binding upon any of the 

parties hereto unless incorporated in this Agreement. No modifications or change in the 

Agreement shall be valid or binding upon the parties unless in writing, executed by the 

parties to be bound thereby. 

6. This Agreement shall expire on July 4, 2019. 

7. This Agreement is governed by the laws of the State of Florida and venue is in Palm Beach 

County. 
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IN WITNESS WHEREOF, the CITY OF BOYNTON BEACH has caused these presents to be executed 

in its name by its Mayor and attested and its official seal to be hereunto affixed and Owner have 

hereunto set its hand and seal the day and year first above written. 

 

ATTEST:       CITY OF BOYNTON BEACH 

       By: _____________________________ 

________________________    Print Name: ______________________ 
Judith A. Pyle, CMC, City Clerk 
       Title: ____________________________ 

(SEAL)       APPROVED AS TO FORM: 

        ________________________________ 
         James A. Cherof, City Attorney 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

I HEREBY CERTIFY that in this day before me, an officer duly qualified to take acknowledgements, 
personally, appeared ______________________________, as ___________ of the City of 
Boynton Beach who is personally known to be the person described in, or who produced 
__________________________ as identification, and who executed the foregoing and 
acknowledged before me that he executed the same.  

WITNESS my hand and seal in the Count and State aforesaid on this ______ day of 
______________, 2019.  

      ______________________________________ 

      NOTARY PUBLIC 

My Commission Expires: 
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ATTEST:       ________________________________  

       By: _____________________________ 

       Print Name: ______________________ 

       Title:___________________ 

(SEAL) 

 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

I HEREBY CERTIFY that on this day before me, an officer duly qualified to take 
acknowledgements, personally, appeared _______________________________, as __________ 
of ______________________ who is personally known to be the person described in, or who 
produced __________________________ as identification, and who executed the foregoing and 
acknowledged before me that he executed the same.  

 WITNESS my hand and seal in the Count and State aforesaid on this ______ day of  

______________, 2018.  

      ______________________________________ 

      NOTARY PUBLIC 

My Commission Expires: 
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Exhibit “A” 

 

Owner agrees to allow the City and attendees of the Event to enter onto the Property for uses related to 

the Event any time July 4, 2019, from 8:00 a.m. to 12:00 a.m. 
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6.B.
CONSENT AGENDA

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO. R19-055 - Authorize the
City Manager to sign  Omnia Maintenance Agreement with Thyssen-Krupp Elevator Corporation of
Kennesaw, GA for annual elevator inspections and service/repairs in various City facilities utilizing the
National Intergovernmental Purchasing Alliance contract R150801 for an estimated monthly amount of $1,855.
National Intergovernmental Purchasing Alliance procurement process satisfies the City's competitive bid
requirements.

EXPLANATION OF REQUEST: 
Agreement period:  Date of execution to September 20, 2020
 
Thyssen-Krupp provides annual inspections and service/repairs for seven (7) two-stop elevators. Pricing is
based on the Omnia Maintenance Agreement Contract # R150801 that is effective until September 30, 2020.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
The State of Florida requires that elevators be registered annually with a Certificate of Operation and
compliance requires that each elevator be under maintenance/service contract and undergo annual testing. 
Failure to meet these requirements would result in having to lock down each affected elevator at the first floor
stop; this would hinder accessibility to the upper floors.

FISCAL IMPACT:  Budgeted 
Funding is budgeted in:

Facilities Management Account #001-2511-519-49.17 ($25,750)
Library Account #001-2612-571-46.20 for the Schoolhouse Museum ($3,400)
Utilities Account #401-2821-536-49.17 for the Utilities Admin ($3,400)
Utilities Account #401-2811-536-49.17 for the West Water Plant ($3,400)

ALTERNATIVES:  None

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 
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Is this a grant?  No

Grant Amount: 

CONTRACTS

VENDOR NAME:  Thyssen Krupp Elevator Corporation

     START DATE: 10/1/2015  
             
      END DATE: 9/20/2020

 CONTRACT VALUE:  

MINORITY OWNED CONTRACTOR?:  No 

EXTENSION AVAILABLE?:  No

EXTENSION EXPLANATION:

 

 

ATTACHMENTS:
Type Description

Resolution Resolution approving Omnia Maintenance
Agreement with Thyssen-Krupp

Agreement Maintenance Agreement Revised
Contract Thyssen Signed Contract for Omnia
Letter Thyssen Award Letter
Other Thyssen 2nd Yr Renewal Letter
Other Thyssen 3rd Year Renewal Letter
Other Thyssen 4th Year Renewal Letter
Other Thyssen 5th Year Renewal Letter
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 RESOLUTION NO. R19-    1 

 2 

 3 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 4 

FLORIDA, APPROVING AND AUTHORIZING THE CITY 5 

MANAGER TO SIGN OMNIA MAINTENANCE AGREEMENT 6 

WITH THYSSEN-KRUPP ELEVATOR CORPORATION FOR 7 

ANNUAL ELEVATOR INSPECTIONS AND SERVICE/REPAIRS IN 8 

VARIOUS CITY FACILITIES FOR AN ESTIMATED MONTHLY 9 

AMOUNT OF $1,855.00, UTILIZING THE NATIONAL 10 

INTERGOVERNMENTAL PURCHASING ALLIANCE 11 

CONTRACT R150801; AND PROVIDING AN EFFECTIVE DATE. 12 

 13 

 14 

WHEREAS, the State of Florida requires that elevators be registered annually with a 15 

Certificate of Operation and compliance requires that each elevator be under 16 

maintenance/service contract and undergo annual testing; and 17 

WHEREAS, failure to meet these requirements would result in having to lock down 18 

each affected elevator at the first floor stop which would hinder accessibility to the upper 19 

floors; and 20 

WHEREAS, Thyssen-Krupp provides annual inspections and service/repairs for 21 

seven (7) two-stop elevators with Pricing which is based on the Omnia Maintenance 22 

Agreement Contract # R150801 and is effective until September 30, 2020; and 23 

WHEREAS, the City Commission of the City of Boynton Beach, Florida , upon the 24 

recommendation of staff, deems it to be in the best interests of the City residents to approve 25 

and authorize the City Manager to sign an Omnia Maintenance Agreement with Thyssen-26 

Krupp Elevator Corporation of Kennesaw, GA for annual elevator inspections and 27 

service/repairs in various City facilities utilizing the National Intergovernmental Purchasing 28 

Alliance contract R150801 for an estimated monthly amount of $1,855. 29 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 30 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 31 
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Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 32 

being true and correct and are hereby made a specific part of this Resolution upon adoption 33 

hereof.  34 

Section 2. The City Commission hereby approves and authorizes the City 35 

Manager to sign an Omnia Maintenance Agreement with Thyssen-Krupp Elevator 36 

Corporation of Kennesaw, GA for annual elevator inspections and service/repairs in various 37 

City facilities utilizing the National Intergovernmental Purchasing Alliance contract R150801 38 

for an estimated monthly amount of $1,855, a copy of which Agreement is attached hereto as 39 

Exhibit “A.” 40 

Section 3. This Resolution shall become effective immediately upon passage. 41 

PASSED AND ADOPTED this _____ day of May, 2019. 42 

CITY OF BOYNTON BEACH, FLORIDA 43 

 44 

           YES  NO 45 

    Mayor – Steven B. Grant      _____ _____ 46 

 47 

Vice Mayor – Justin Katz   _____ _____ 48 

  49 

Commissioner – Mack McCray  _____ _____ 50 

 51 

    Commissioner – Christina L. Romelus _____ _____ 52 

 53 

Commissioner – Ty Penserga    _____ _____ 54 

 55 

ATTEST:       VOTE  ______ 56 

 57 

_____________________________ 58 

Judith A. Pyle, CMC 59 

City Clerk 60 

(Corporate Seal) 61 
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Omnia Maintenance Agreement – Contract #R150801 

 for the Protection of Vertical Transportation Equipment 
 
 

 
  

A. THIS AGREEMENT (hereinafter “Agreement”) made and entered into on this 24 day of April, 2019 by and 
between City of Boynton Beach, a governmental municipality, having an address of 222 N.E. 9th Ave, 
Boynton Beach, Florida 33435 hereinafter referred to as “Purchaser”), and, ThyssenKrupp Elevator 
Corporation, a Delaware corporation, having an address of 114 Townpark Drive, Kennesaw, Georgia 30144 
(hereinafter referred to as "Contractor”). In consideration of the mutual covenants contained herein, 
Contractor agrees to perform the services described herein and Purchaser or its members agree to pay the 
amounts described herein, all on the terms and conditions set forth in this Agreement. This agreement will 
act as an extension of the contract set to expire on September 20, 2020 

 
WHEREAS, 
 

B. The Purchaser is engaged either as a real property owner or manager (or as a part in joint ventures or 
consortiums to that effect); and 
 

C. The Service Provider is engaged in the business of servicing and repairing elevators, escalators and other 
vertical transportation equipment. 

 
NOW THEREFORE, the Parties hereto agree as follows: 
  

1. BACKGROUND 
 
The Purchaser and the Service Provider desire to enter into this Agreement as a long term commitment for 
the maintenance and repair of Purchaser’s vertical transportation equipment as further described in this 
Agreement. Under the Agreement the Purchaser may issue written requests to the Service Provider to 
provide certain vertical transportation maintenance services at locations controlled by Purchaser. The 
Agreement is to provide an umbrella for those location-specific written requests for vertical transportation 
maintenance services issued by the Purchaser.  

 
2. GOVERNING DOCUMENTS 

 
The following documents form and are an integral part of this Agreement and are to be taken as mutually 
explanatory of one another. In the case of any ambiguity or discrepancy between the documents forming the 
Agreement, then the priority of the documents will be in the order as listed below, unless otherwise agreed in 
writing between the parties: 

 
 

(a) Each individual location requirement (as specified at the time of ordering by the Purchaser).  An 
Location requirement shall be considered “Accepted” if it is fully executed by a duly authorized 
representative of both the Purchaser and the Service Provider and provided to the Service Provider; 

(b) This Agreement; 
(c) Any other document mutually agreed and signed by the parties, forming part of this Agreement. 

 

3. PERFORMANCE 
 
Service Provider will provide the services and/or scope of work applicable to all vertical transportation 
equipment described on any fully executed and properly delivered Agreement (the “equipment”) on the 
terms and conditions set forth in this Agreement (the “Services”).  The term “Property” hereinafter will refer 
to the real property of the Purchaser on which the equipment is located.  Service Provider will use trained 
personnel directly employed and supervised by Service Provider or sub-contractors.  They will be qualified to 
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keep Purchaser’s equipment properly adjusted, and they will use all reasonable care to maintain that 
equipment in proper operating condition.  Service Provider will regularly and systematically examine, adjust 
and lubricate as required, and, in Service Provider’s sole opinion, if conditions warrant, Service Provider will 
repair or replace all equipment parts and devices not specifically excluded by this Agreement. 
 
The Services shall be performed in a diligent and first class manner, with quality supplies, materials, 
equipment and workmanship and in such a manner so as to minimize the possibility of any annoyance, 
interference, or disruption to tenants or other occupants of the Property and their invitees.  Upon completion 
of the Services, Service Provider shall restore the Property to its original condition and shall leave the 
Property clean and free of all tools, equipment, waste materials and rubbish. 

 
Service Provider will service Purchaser’s equipment and its component parts in their present condition with 
the understanding that Service Provider shall neither be required nor obligated to service, make renewals or 
repairs upon the equipment by reason of negligence, obsolescence, misuse of the equipment, loss of power, 
blown fuses, tripped stop switches, theft, vandalism, explosion, fire, power failure, water damage, storm, 
lightning, nuisance calls or by any other reason or any other cause beyond Service Provider’s control, except 
ordinary wear and tear from the commencement date of this agreement.  With the passage of time, 
equipment technology and designs will change.  If any part or component of any equipment described in a 
NFA cannot, in Service Provider’s sole opinion, be safely repaired and is no longer stocked and readily 
available from either the original equipment manufacturer or an aftermarket source, that part or 
component shall be considered obsolete.  Purchaser will be responsible for all charges associated with 
replacing that obsolete part or component as well as all charges required to ensure that the remainder of the 
equipment is functionally compatible with that replacement part or component.   In addition, Service Provider 
will not be required to make any changes or recommendations in the existing design or function of the 
unit(s) nor will Service Provider be obligated to install new attachments or parts upon the equipment as 
recommended or directed by insurance companies, governmental agencies or authorities, or any other third 
party.  Any work not specifically covered under this agreement shall be at Purchaser’s sole expense. 

  
 The Service Provider may propose changes to the Services by informing the Purchaser in writing.  To be 

binding, such changes must be approved by authorized representatives of both parties in writing.  The 
Parties may also, at any time, agree to add new Services at agreed prices to be covered by this Agreement.  
To be binding, such additions must be approved by corresponding authorized representatives of both parties 
in writing. 

 
 Pledge of Purchaser Satisfaction 
 

3.1  In the event that Purchaser elects to undertake an audit of the service provided under this Agreement 
and any Location(s) Agreement, such audit must be announced in writing at least ten (10) working days 
in advance. If any non-compliance is identified in writing to the Service Provider at the address set forth 
in this Agreement, whether pursuant to an audit or under any other circumstances, the Service Provider 
will begin to take appropriate measures to remedy such non-compliance within thirty (30) days 
thereafter. 

3.2 The Purchaser and the Service Provider shall appoint appropriate personnel to meet regularly at local 
and global levels and at such intervals as is deemed necessary to enable the parties to discuss and 
review the performance of both parties of their respective obligations under this Agreement. The reviews 
will take place in order to: 
 
a) Monitor the effectiveness and efficiency with which this Agreement is being implemented; 
b) Agree to mutual objectives and timescales; 
c) Assess the overall performance of this Agreement by each party; 
d) Review business implications, targets and risks;  
e) Review whether this Agreement is being conducted in the spirit it was intended; and 
f) Assess, under this review process, the need to amend or update the performance criteria included 

in this Agreement. 
 

4. INDEPENDENT CONTRACTOR RELATIONSHIP: 
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Service Provider shall assume all duties under this Agreement as an independent contractor, and shall not 
be deemed for any purpose to be an agent, servant, or representative of Purchaser.  Purchaser shall have 
no direct control of Service Provider, its agents, or subcontractors in the performance of the work hereunder.  
Nothing contained herein shall be construed to be inconsistent with such independent contractor 
relationship. 

 
5. BY HIGHLY-TRAINED SERVICE PROVIDER PROFESSIONALS: 

 
Service Provider employs and supervises elevator technicians who are among the most trusted in the 
industry and who will provide all maintenance courteously and dependably.  Service Provider’s elevator 
technicians receive ongoing training in general equipment development as well as advancements made to 
Purchaser’s specific equipment.  

 
6. ASSURANCE OF SERVICE PROVIDER’S STANDARD OF QUALITY: 

 
To help increase elevator performance and decrease downtime, Service Provider’s technicians utilize the 
latest industry methods and technology available to Service Provider for Purchaser’s specific brand of 
equipment.  They will be equipped with the tools, documentation and knowledge to troubleshoot Purchaser’s 
unique system. 

 
Behind Service Provider’s technicians is a team devoted to elevator excellence.  Technicians are supported 
around the clock by a family of engineers and field support experts.  Service Provider’s International 
Technical Support facility in Texas continuously researches advancements in the industry and in Purchaser’s 
equipment. 

 
7. EXTENT OF COVERAGE: 

 
Service Provider will perform the following Services with respect to any equipment described on any fully 
executed ocation requirement: 

 
 
  7.1 TRACTION ELEVATORS: 
 

Service Provider agrees to and shall maintain the traction elevator equipment described on any Location 
Agreements on the following terms and conditions: 

 
7.1.1 Service Provider will use trained employees directly employed and supervised by Service 

Provider.  Such employees shall be qualified to keep the Equipment properly adjusted, and Service Provider 
will use all reasonable care to maintain the Equipment in proper and safe operating condition. 

 
7.1.2 Service Provider will regularly and systematically examine, adjust, clean and lubricate the 

following as required, and if conditions warrant, repair or replace the same: 
 
7.1.2a Machine worm gear, thrust bearings, drive sheave, drive sheave shaft bearings, 

brake pulley and brake coil, contact linings and component parts; 
 
7.1.2b Motor and motor generator, motor windings, rotating element, commutator, 

brushes, brush holders and bearings; 
 
7.1.2c Silicon control rectifiers, reactors, filters, heat sinks, amp traps, transducers, and 

all control components; 
 
7.1.2d Controller, selector and dispatching equipment, leveling devices and cams, all 

relays, solid state components, resistors, condensers, transformers, contacts, leads, dash pots, 
timing devices, computer and micro computer devices, steel selector cable or tape, and mechanical 
and electrical driving equipment; 
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7.1.2e Governor, governor sheave and shaft assembly, bearings, contacts, and 
governor jaws; 

 
7.1.2f Deflector or secondary sheave, bearings, car and counterweight guide rails, top 

and bottom limit switches, governor tension sheave assembly, compensating sheaves assembly, 
counterweight and counterweight guide shoes including rollers or gibs; 

 
7.1.2g Hoistway door interlocks and hangers, bottom door guides and auxiliary door 

closing devices and all fastening devices and associated reinforcement in attached components; 
 
7.1.2.h Hoistway entrance door sill areas beyond the entrance frame opening; will be 

cleaned. 
 

7.1.2i Automatic power operated door operator, car door hanger, car door contact, door 
protective device, car ventilation system platform, load weighing equipment, car safety mechanism, 
elevator car guide shoes, gibs or roller; 

 
7.1.3 Service Provider shall maintain the individual minimum performance  standards defined 

below: 
 

7.1.3a “Start to Stop Time” as measured from the moment the car begins motion till the 
time it stops for a single floor run.  

 
7.1.3b “Door Open Time” as measured from the fully closed door position to a fully open 

stopped position. 
 
7.1.3c “Door Close Time” as measured from the fully open door position to a fully closed 

stopped position.  Door closing pressure shall not exceed 30 lbs. 
 
7.1.3d “Leveling Accuracy” as measured from car sill to landing sill at a fully stopped 

position under all load conditions. 
 
7.1.3e “Rated Speed” as the same shall be that noted and shall not vary by more than 

5% regardless of direction or load. 
 

7.1.4 Service Provider shall maintain the Rated Speed in feet per minute, the original 
performance time, including acceleration and retardation as designed and installed by the manufacturer and 
perform the necessary adjustments as required to maintain the original Door Open Time and Door Close 
Time, within limits of applicable codes, or to adjust and maintain revised Door Open Time and/or door close 
Time upon direction of Purchaser. 

 
7.1.5 Service Provider shall maintain smooth ride quality, smooth acceleration and deceleration 

and comfortable stop. 
 

7.1.6. Service Provider shall maintain positive and quiet door operation with rapid and smooth 
checking at limits of travel.  Service Provider shall annually, check the group dispatching systems and make 
necessary tests to insure that all circuits and time settings are properly adjusted and that the system 
performs as designed and installed by the manufacturer or to adjust and maintain revised settings upon 
direction of Purchaser. 

 
7.1.7 Service Provider shall examine periodically all safety devices and governors and conduct 

an annual no-load test. 
 
7.1.8 Service Provider shall calibrate load-weighing devices to Purchaser’s selected settings, 

after annual and, as applicable, five-year safety tests are conducted. 
 

7.1.9 Service Provider shall renew all wire ropes as often as is necessary to maintain an 
adequate factor of safety; equalize the tension on all hoist and compensation ropes, lubricate ropes 

Page 320 of 1106 



 
  
Omnia Maintenance Agreement – Contract #R150801 · ThyssenKrupp Elevator Americas Page 5 of 14 

appropriately and when necessary remove all residue and accumulated deposits from the rope surface and 
shorten ropes and chains as required to provide legal and reasonable bottom clearances. 

 
7.1.10 Service Provider shall repair or replace conductor cables and hoistway and machine room 

elevator wiring in such a way as to maintain the percentage of spare conductors present at the acceptance 
of the location requirement.  In no case shall the number of spare conductors be less than 5%. 

 
7.1.11 Service Provider shall furnish lubricants compounded to the manufacturer’s rigid 

specifications. 
 

7.1.12 Service Provider shall make other safety tests recommended or directed by all applicable 
governmental authorities in force at the time of the acceptance of the Agreement.  Service Provider shall not 
be required to install new attachments on the elevators recommended or directed by insurance companies, 
or by governmental authorities, nor to make replacements with parts of a different design recommended or 
directed by insurance companies, or by governmental authorities.   

 
7.1.13 Service Provider shall coordinate all testing requiring an independent witness or inspector 

with the Purchaser’s appointed representative.   
 

7.1.14  Service Provider shall not be required to make renewals or repairs necessitated by reason 
of Purchaser’s negligence or Purchaser’s misuse of the Equipment or by reason of any other cause beyond 
Service Provider’s reasonable control except ordinary wear and tear. 

 
7.1.15 Service Provider shall also maintain, and if conditions warrant, repair or replace the 

following auxiliary equipment: 
 

 7.1.15a  All handicap devices; 
 
 7.1.15b  All elevator related earthquake devices if applicable 

 
 7.1.16 Service Provider shall have no responsibility for the following items of Equipment, which 
are not included: 
 
  7.1.16a   the finishing, repairing, or replacement of cab enclosure, hoistway door panels, 
door frames, sills, car flooring, floor covering, lighting fixtures, light bulbs and tubes, main line power 
switches, breaker, feeders to controller, alignment of elevator guide rails, smoke and fire sensors, fire 
service reports, air conditioners and all other items as set forth and excluded in this Agreement.  Elevator 
signal light bulbs will be replaced during regular service calls. 

 
7.2 HYDRAULIC ELEVATORS: 
 

Service Provider agrees to and shall maintain the hydraulic elevator equipment described on any fully 
executed Location Agreements under the same terms and conditions described under 7.1 entitled “Traction 
Elevators,” as the same are applicable to hydraulic elevators, with the following additions: 

 
7.2.1 Service Provider shall have no responsibility for the following items of Equipment in 

addition to those listed in provision 7.1.16a above: the finishing, repairing, or replacement of cab enclosure, 
hoistway door panels, door frames, sills, car flooring, floor covering, lighting fixtures, light bulbs and tubes, 
main line power switches, breaker, feeders to controller, hydraulic elevator jack, hydraulic elevator outer 
casing, any type of underground piping or other material, alignment of elevator guide rails, smoke and fire 
sensors, fire service reports, air conditioners and all other items as set forth and excluded in this agreement.  
Elevator signal light bulbs will be replaced during regular service calls. 

 
7.2.2 Filters, mufflers and muffler components are included. 

 
7.2.3 Service Provider shall periodically examine all safety devices and conduct pressure tests 

and other tests required by ANSI A1 7.1 or other applicable codes. 
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7.2.4 Service Provider shall periodically conduct an inspection of hydraulic fluid to detect 
contaminants and assure proper viscosity, make necessary corrections and replace fluid as required and 
furnish hydraulic fluid compounded to the manufacturer’s rigid specifications. 

 
7.2.5 Service Provider shall clean excessive fluid leakage from pump pans, cylinder heads, 

machine room and pit floors. 
 

7.3 ESCALATORS: 
 

Service Provider agrees to and shall maintain the escalator equipment described on any Location 
Agreements under the same terms and conditions described under 7.1 entitled “Traction Elevators,” as the 
same are applicable to escalators, with the following additions: 

7.3.1.  Controller, all relays, contacts, coils, resistance for operating and motor circuits, operating 
transformers and operating rectifier; 

 
7.3.2  Handrail, handrail drive chains, handrail brush guards, handrail guide rollers, alignment 

devices, steps, step tread, step wheels, step chains, step axle bushings, comb plates, floor plates and 
tracks; 

 
7.3.3  Upper drive, upper drive bearings, tension sprocket bearings, upper newel bearings, 

lower newel bearings; 
 

7.3.4  All balustrade fastenings, deck and trim fastenings (screws, clips, etc.); 
 

7.3.5   Skirt panels and panel finishes; 
  

7.3.6  Escalator under-step lighting and balustrade panel and skirt lighting;  
 

7.3.7  Upper and lower pit equipment spaces, pit lights, trusses and inclined truss pans. 
 

7.3.8 Service Provider shall examine periodically (at intervals not longer than six months) all 
normal operating devices and equipment in accordance with ANSI A17.1, Section 1007 and conduct annual 
inspections and tests of all safety devices, brakes, step up thrust devices and governors in accordance with 
ANSI A17.1, Section 1008.  If required, the governor will be calibrated and sealed for proper tripping speed. 

 
7.3.9 Service Provider shall have no responsibility for the balustrade finishes, deck and trim 

finishes, wedge guards and exterior truss enclosures. 
 

8. PARTS INVENTORY 
 

Service Provider maintains a comprehensive parts inventory to support its field operations.  Replacement 
parts are stored throughout North America in Service Provider’s facilities and are normally available as 
necessary.  Most specialized parts are available within 24 hours, seven days a week.  All replacement parts 
used in Purchaser’s vertical transportation equipment will be new or refurbished to meet the quality 
standards of Service Provider. 

 
9. TESTING 

 
Service Provider will, at its discretion and expense, perform governor and safety tests on traction elevators 
or annual relief pressure tests on hydraulic elevators per local and State codes.  Service Provider assumes 
no responsibility for the operations of the governor or safety on traction elevators, or the hydraulic system on 
hydraulic elevators, under the terms of this Agreement until all applicable and governmentally-mandated 
tests have been made.  Should the systems not meet applicable safety code requirements, it shall be the 
responsibility of the Purchaser, at its sole cost, to make necessary repairs and to place the equipment in a 
condition, which will be acceptable for coverage under the terms of this Agreement.  Service Provider shall 
not be liable for damage to the building structure or the elevator resulting from any testing of any type or 
kind at any time. 
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10. COMPLIANCE WITH LAWS: 
 

The rights and duties arising under this Agreement shall be governed by the laws of the State in which the 
Property is located.  In performing the Services required under this Agreement, Service Provider shall 
comply with all applicable federal, state, county, and municipal statutes, ordinances and regulations.  In the 
event that any portion of this Agreement is determined to be against public policy or statute, then all other 
provisions shall remain in full force and effect. 
 

11. TERM: 
 

Service under the terms and conditions of this Agreement shall be for an initial non-cancelable to                 
September 20, 2020      
 
The term (length of contract) of maintenance agreements signed under the Omnia Contract may exceed the 
term of the Omnia Agreement.  The terms and conditions of the Omnia Agreement in effect at the date the 
maintenance agreement is signed will remain in effect for the duration of members local maintenance 
agreement.  Maintenance Agreements can be as long as the Omnia members request provided they are in 
accordance with local laws and regulations. 
 

12. AFTER HOURS WORK 
  
All Services are to be provided during Service Provider’s regular working hours of its regular working days 
unless otherwise specified below.  

 
For specified locations marked as “Platinum Premier” within the Exhibit “A”, for overtime calls involving one 

mechanic, Contractor will include our services at no additional cost.   
 

 
13. PRICING: 

 
Pricing (Please See Exhibit A) The Price of Service Provider’s service as herein stated shall be specifically set 
forth on any fully executed Location Agreement(s), payable as agreed upon between the Service Provider 
and the Purchaser.  Those prices are net of all taxes, duties and other levies.  Those prices are valid for a 
period of one (1) year, commencing on the effective date of each respective Location(s) Agreement. Each 
such period of one year (365 consecutive days) shall be called a “Fixed Price Period”. Since Service 
Provider’s costs to provide Purchaser with the Services may increase, the Service Provider shall review and 
adjust the Monthly Payment Amount for each Location Agreement(s) at the end of each twelve (12) month 
period.  Eighty percent (80%) of the Agreement price for each Location Agreement(s) shall be adjusted to 
reflect any increase in labor costs based on the straight time rate of elevator mechanics in the local area 
where the Property is located.  The remaining twenty percent (20%) shall be adjusted to reflect any increase 
in material costs based on the Producer Price Index for Metals and Metal Products as published by the 
United States Department of Commerce, Bureau of Labor Statistics.  However, in no event shall the total 
price escalations at the end of each twelve (12) month period be no more than four percent (4%) in any 
subsequent one (1) year period.  Service Provider shall provide thirty (30) days advance written notice to 
Purchaser of all price adjustments referenced in this paragraph.  

 
Should equipment covered by any Location Agreement be modified by the Purchaser during the pendency of 
any Location Agreement the parties will endeavor to reach a written agreement on a modified price for the 
Services applicable to that equipment.  Should those parties fail to reach a written agreement on a modified 
price then that equipment will be removed from the applicable Location Agreement and the applicable 
Purchaser shall remain financially responsible to the Service Provider for the Service Provider’s lost profits 
associated with the Services originally designated for that piece of equipment at the original, agreed-to price 
for the remaining term of the applicable Location Agreement. The price is subject to increase in the event the 
existing equipment is modified from its present state.  A service charge of 1 ½% per month, or the highest 
legal rate, whichever is less, shall apply to delinquent accounts.  Time is of the essence. 

 
14. INSURANCE REQUIREMENTS: 
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At its sole expense, Service Provider shall carry and maintain throughout the term of any fully executed 
Location Agreement the insurance described below.  The all risk and liabilities policies must each contain a 
provision by which the insurer agrees that such policy shall not be canceled except after thirty (30) days 
written notice to Purchaser. 

 
Before the commencement of the Services, Service Provider shall submit to Purchaser a Certificate of 
Insurance showing that all insurance requirements have been met.  If any policy expires during the term of 
any fully executed Location Agreement(s), it shall automatically be renewed and a new Certificate of 
Insurance shall be sent immediately to Purchaser. 

 
Workers’ Compensation Statutory Limits 
 
Employer’s Liability  $1,000,000 each accident 
    $1,000,000 policy limit-disease 
    $1,000,000 disease-each employee 
General Liability  
 
This shall include all major divisions of coverage and be on a commercial occurrence form.  It shall include 
premises operations, products and completed operations, contractual, and personal injury. 
 
 Limits Primary:  $2,000,000 each occurrence – BI & PD 
    $2,000,000 general aggregate 
    $2,000,000 personal injury & adv. Injury 
 
Automobile Liability and Property Damage 
 

This shall be on an occurrence basis with a combined single limit of $2,000,000.  It shall include all 
automobiles owned, leased, hired or non-owned. 
 

15. PURCHASER RESPONSIBLITIES: 
 

Product Information.  Purchaser agrees to provide Service Provider with current wiring diagrams that reflect 
all changes, parts catalogs, and maintenance instructions for the equipment covered by this agreement.  
Purchaser agrees to authorize Service Provider to produce single copies of any programmable device(s) 
used in the equipment for the purpose of archival back up of the software embodied therein.  These items 
will remain Purchaser’s property. 
 
Safety.  Purchaser agrees to instruct or warn passengers in the proper use of the equipment and to keep the 
equipment under continued surveillance by competent personnel to detect irregularities between elevator 
examinations.  Purchaser agrees to report immediately any condition that may indicate the need for 
correction before the next regular examination.  Purchaser agrees to shut down the equipment immediately 
upon manifestation of any irregularities in operation or appearance of the equipment, notifying Service 
Provider at the address and phone number listed on any fully executed Location(s) Agreement at once, and 
written notice within ten (10) days after any occurrence or accident in or about the elevator.   Purchaser 
agrees to provide Service Provider’s personnel a safe place in which to work.    Service Provider reserves the 
right to discontinue work in the building whenever, in Service Provider’s sole opinion, Service Provider’s 
personnel do not have a safe place in which to work.   Purchaser agrees to provide a suitable machine room 
including secured doors, waterproofing, lighting, ventilation and heat to maintain the room at a temperature 
of 50°F minimum to 90°F maximum.  Purchaser also agrees to maintain the elevator pit in a dry condition at 
all times.  Should water or other liquids become present, Purchaser will contract with others for removal and 
the proper handling of such liquids. 
 
Other.  Purchaser agrees not to permit others to make alterations, additions, adjustment, or repairs or 
replace any component or part of equipment during the term of any fully executed Location(s) Agreement.  
Purchaser agrees to accept Service Provider’s judgment as to the means and methods to be employed for 
any corrective work under this agreement.  In the event of the sale, lease or other transfer of the elevator(s) 
or equipment described in any fully executed Location(s) Agreement, or the premises in which they are 
located, Purchaser agrees to see that such successor is made aware of that Location(s) Agreement and 
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assumes and agrees to be bound by the terms of those documents for the balance of the Location(s) 
Agreement, and subject to termination herein provided, or otherwise be liable for the full unpaid balance due 
for the full unexpired term of the Location(s) Agreement. 
 
Items Not Covered.  Service Provider does not cover cosmetic, construction, or ancillary components of the 
elevator system, including the finishing, repairing or replacement of the cab enclosure, ceiling frames, 
panels, and/or fixtures, hoistway door panels, door frames, sills, car flooring, floor covering, lighting fixtures, 
ceiling light bulbs and tubes, main line power switches, breaker(s), feeders to controller, hydraulic elevator 
jack outer casing, buried piping, alignment of elevator guide rails, smoke and fire sensors, fire service 
reports, intercommunication devices, security systems not installed by Service Provider, batteries for 
emergency lighting and lowering, air conditioners, heaters, ventilation fans and all other items as set forth 
and excluded in this Agreement. 

 
16. EXCLUSIVITY 

 
This Agreement is an exclusive frame agreement, which means that the Purchaser only undertakes to buy 
the Services, or parts thereof, from the Service Provider from the date that this Agreement is fully executed. 

 
17. EXCUSABLE DELAYS  

 
The Service Provider shall not be liable for delay in performing or for failure to perform its obligations under 
this Agreement or any location requirement if such delay or failure results from any of the following causes: 
(i) Acts of God, (ii) the act of any government or authority (including the denial or cancellation of any export 
license or other necessary license), (iii) the outbreak of wars, terrorism, insurrections, (iv) fire, explosion, 
flood (v) and strike, lock-out or other industrial action which is beyond the Service Provider’s control or (vi) 
any other cause of any nature which is beyond the applicable Service Provider’s control.  

 
18. TERMINATION AND REMEDIES 

 
 18.1 The Service Provider has the right (but not the obligation) to terminate this Agreement or any 

location Agreement with 30 day’s prior written notice in case of the Purchaser’s failure to comply with any 
terms of this Agreements or any Location Agreement. Termination of a Location(s) Agreement shall not have 
effect on other existing Locations associated with this Agreement, which shall be completed in accordance 
with these terms and conditions. If such failure is remedied within the said 30 days period, this right to 
terminate shall expire. 

 
 18.2  The provisions of this Agreement, and the right and remedies of a party in the event of the other 

party’s breach under this Agreement (including the breach of any warranty) are cumulative and are without 
prejudice to all other rights and remedies available to it and may have at law or otherwise; no exercise by a 
party of any one right or remedy under this Agreement, or at law or otherwise, shall operate so as to hinder 
or prevent the exercise of any other such right or remedy.  However, in no event shall one party to this 
Agreement be liable to the other party for any indirect or consequential loss or damage, including but not 
limited to loss of profit, loss of production, loss of interest or otherwise, which may be suffered by the other 
party in connection with the entering into or operation of this Agreement. 

 
   19. ASSIGNMENT 
 

Purchaser may not assign, transfer, novate, sub-contract or otherwise dispose of any of its rights and 
obligations under this Agreement without the prior written consent of the Service Provider. Notwithstanding 
the above, Service Provider may without the consent of the Purchaser; use subcontractors for the 
performance of any Services purchased by the Purchaser under this Agreement or a local agreement. The 
use of subcontractors to provide Services shall in no way relieve the Service Provider of its responsibilities 
and obligations towards the Purchaser under this Agreement or a local agreement. 
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20. HEALTH & SAFETY, ENVIRONMENTAL AND QUALITY 
 

The Service Provider and the Purchaser shall work towards the prevention of accidents aiming for zero 
accidents and the creation of a safer work environment.  
 

21.  ETHICAL COMMITMENT 
 
The Service Provider has an extensive corporate compliance program and its employees are expected to 
maintain the highest level of ethical and legal conduct at all times during the term of the Agreement and 
expects the Purchaser to act in a like manner.   Should the Purchaser suspect that the Service Provider or its 
employees have engaged in any illegal or unethical conduct, such suspicions must be reported through the 
Service Provider’s toll-free compliance hotline at 1-866-572-1739. 
 

22. MISCELLANEOUS 
 

22.1 The headings in this Agreement shall not affect its interpretation. 
 

22.2 Throughout this Agreement, whenever required by context, the use of the singular number shall be 
construed to include the plural, and the use of the singular number shall be construed to include the plural, 
and the use of the plural the singular, and the use of any gender shall include all genders. 

 
22.3 Should any term or provision in this Agreement shall be held to be illegal or unenforceable, in whole 
or in part, under any enactment or rule of law, such term or provision or part shall to that extent be deemed 
not to form part of this Agreement but the validity and enforceability of the remainder of this Agreement shall 
not be affected. 

 
22.4 The waiver or forbearance or failure of a party in insisting in any one or more instances upon the 
performance of any provision of this Agreement shall not be construed as a waiver or relinquishment of that 
party’s right to future performance of such provision and the other party’s obligations in respect of such 
future performance shall continue in full force and effect. 
 
22.5 In the event a third party is retained to enforce, construe or defend any of the terms and conditions 
of this Agreement or to collect any monies due thereunder, either with or without litigation, the prevailing 
party shall be entitled to recover all costs and reasonable attorney's fees. 
 
22.6   Purchaser hereby waives trial by jury and agrees that this Agreement and any applicable 
Location(s) Agreement shall be construed and enforced in accordance with the laws of the state where the 
equipment described on the applicable Location(s) Agreement is located. Purchaser further agrees to 
jurisdiction of the courts, both state and Federal, of the state in which the equipment set forth on the 
applicable Location(s) Agreement is located as to all matters and disputes arising out of this that Location(s) 
Agreement. 
 
22.7 The liability of the Service Provider under this Agreement shall not exceed the value of the Services 
remaining on the then current and unexpired term of the applicable Location(s) Agreement. 
 
22.8 This Agreement supersedes all prior oral or written agreement between the Service Provider and the 
Purchaser and constitutes the entire agreement between the parties with respect to the services and work 
performed hereunder.  

 
23 NOTICES: 

 
Every notice or other communication to be given by either party to the other with respect to this 
Agreement(s), shall be given by personal delivery, by facsimile or by United States registered or certified 
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mail postage prepaid, return receipt requested, addressed as hereinafter provided.  Except as otherwise 
specified herein, the time period in which a response to any notice or other communication must be made, if 
any, shall commence to run on the earliest to occur of (a) if by personal delivery, the date of receipt, or 
attempted delivery, if such communication is refused; (b) if given by telecopy, the date on which such 
telecopy is transmitted and confirmation of delivery, or attempted delivery, thereof is received; and (c) if sent 
by mail (as aforesaid), the date of receipt or delivery is refused.  Until further notice, notices and other 
communications under this Agreement shall be addressed to the parties at: 

 
FILL IN THE CONTACT INFORMATION FOR USA OPERATIONS FOR PURCHASER HERE 
 
ThyssenKrupp Elevator Corporation 
114 Town Park Drive NW, Suite 300 
Kennesaw, GA 30144 

 Attn: International Account Contract Administrator 
 FILL IN FAX NUMBER 
 

This Agreement has been prepared in duplicate, of which each party has received a copy. 
Certified Proposal Number:               
 

ACCEPTED: 
 
PURCHASING COMPANY NAME  THYSSENKRUPP ELEVATOR CORP. 

BY:   BY:  

 Signature of Authorized Individual   

TITLE:   TITLE: Branch Account Executive 

DATE:   DATE: 

 

   THYSSENKRUPP CORP.APPROVAL: 

   BY:  

    

   TITLE: National Accounts Executive 

   DATE:  
 
 
 
 

      Exhibit “A” 
Property list/Location  

Contract Type and Price 
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Current Price Per Unit $275.75 on Platinum Premier Contract  
 
 
1. Intracoastal Park Pavilion one (1) unit  
     2240 N. Federal Hwy  
 
2. Wilson Park one (1) unit  
     225 NW 13th Avenue  
 
3. Boynton Beach Library one (1) unit  
    115 N Federal Hwy  
 
4. Boynton Beach Fire Rescue one (1) unit  
    2080 High Ridge Road  
 
5. 1913 Schoolhouse Museum one (1) unit  
    141 E Ocean Drive  
 
6. West Water Plant one (1) unit  
     5469 W Boynton Beach  
 
7. Boynton Beach Operations one (1) unit  
    124 E Woolbright Rd  
 
Total monthly $1,930.25 
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PUBLIC RECORDS.   Sealed documents received by the City in response to an invitation are 

exempt from public records disclosure until thirty (30) days after the opening of the Bid unless 

the City announces intent to award sooner, in accordance with Florida Statutes 119.07.   

 

The City is public agency subject to Chapter 119, Florida Statutes.  The Contractor shall 

comply with Florida’s Public Records Law.  Specifically, the Contractor shall: 

 
A. Keep and maintain public records required by the CITY to perform the service; 

 

B. Upon request from the CITY’s custodian of public records, provide the CITY with a copy 
of the requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in chapter 119, Fla. 
Stat. or as otherwise provided by law; 

 

C. Ensure that public records that are exempt or that are confidential and exempt from 
public record disclosure requirements are not disclosed except as authorized by law for 
the duration of the contract term and, following completion of the contract, Contractor 
shall destroy all copies of such confidential and exempt records remaining in its 
possession once the Contractor transfers the records in its possession to the CITY; and 

 

D Upon completion of the contract, Contractor shall transfer to the CITY, at no cost to the 

CITY, all public records in Contractor’s possession   All records stored electronically by 

Contractor must be provided to the CITY, upon request from the CITY’s custodian of 

public records, in a format that is compatible with the information technology systems of 

the CITY. 

 
E. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 

CHAPTER 119, FLORIDA STATUES, TO THE CONTRACTOR’S DUTY TO PROVIDE 
PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN 
OF PUBLIC RECORDS: 

 
JUDY PYLE, CITY CLERK 

3301 QUANTUM BLVD., SUITE 101 BOYNTON 
BEACH, FLORIDA, 33426  

561-742-6061  
 PYLEJ@BBFL.US 

 
 

SCRUTINIZED COMPANIES -- 287.135 AND 215.473 

 
By execution of this Agreement, Contractor certifies that Contractor is not participating in a 
boycott of Israel. Contractor further certifies that Contractor is not on the Scrutinized Companies 
that Boycott Israel list, not on the Scrutinized Companies with Activities in Sudan List, and not on 
the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or has 
Contractor been engaged in business operations in Syria. Subject to limited exceptions provided 
in state law, the City will not contract for the provision of goods or services with any scrutinized 
company referred to above. Submitting a false certification shall be deemed a material breach of 
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contract. The City shall provide notice, in writing, to Contractor of the City's determination 
concerning the false certification. Contractor shall have five (5) days from receipt of notice to 
refute the false certification allegation. If 
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RFP 15-08 for Elevator Equipment, Service, Repair and Related Services Master Index: 

 Cover Letter 

 Master Index 

 Entire RFP Document 

 Tab 1 – Entire Vendor Contract and Signature Form – General Terms and Conditions Acceptance 

Form (Appendix D) 

o Appendix A – Vendor Contract and Signature Form 

o Appendix D – General Terms and Conditions 

o Facility Solutions Special Terms and Conditions Form Signed 

 Tab 2 – Questionnaire (Appendix E) 

 Tab 3 – Company Profile (Appendix F, excluding References section) 

o Attachment 1-A Question #5 

o Attachment 1-B Question #6 

o Attachment 1-C Question #7 

o Attachment 1-D Question #16 

o Attachment 1-E Question #31 

 Tab 4 – Product / Services (Appendix B) 

o Appendix B-1 Equipment Manufacturer and Model Not Supported by ThyssenKrupp 

Elevator 

 Tab 5 – References (Appendix F) 

 Tab 6 – Pricing (Appendix C) 

o Gold Level Service TCPN Elevator Maintenance Pricing 2015- 2016 (Pages 4- 7) 

o Gold Level Service TCPN Escalator Maintenance Pricing 2015-2016 (Pages 8-10) 

o Sample TCPN Repair Estimator (Page 11) 

o Attachment C-1 TCPN 2015-2016 Hourly Billing Rates (Pages 12-14) 

 Tab 7 – Value Add (Appendix G) 

o Value Add #1 – New Installation (Sample Documents & Brochures) 

o Value Add #2 – Modernization (Sample Documents & Brochures) 

o Value Add #3 – Eco and Energy Saving Upgrades (Sample Documents and Brochures) 

o Value Add #4 – Telephone Monitoring ( Sample Brochure) 

 Tab 8 – Required Documents  

o Additional Required Documents (Appendix H) 

o Acknowledgement & Acceptance of Region 4 ESC Open Records Policy (Page 4) 

 Tab 9 – Miscellaneous 

o TCPN National Vertical Transportation Equipment Agreement Sample 

o Repair Order Sample 

o TKPlan Brochure 

o National Accounts Brochure 

o Engineering Confidence Through Service Brochure   
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225 Meridian Blvd., Suite 300 

Franklin, TN  37067 

 

 

 

 
 
June 13, 2016 
 
Mr. Jeff Jaudes 
National Account Manager  
ThyssenKrupp Elevator 
114 Town Park Drive, Suite 300 
Kennesaw, Georgia  30144 
 
Re: Renewal Award of Contract # R150801 
 
Dear Mr. Jaudes: 

Per official action taken by the Board of Directors of Education Service Center, Region 4 
on February 23, 2016 National IPA~TCPN is pleased to announce that ThyssenKrupp has 
been awarded an annual contract renewal for the following, based on the sealed proposal 
submitted to Region 4 ESC on June 30, 2015, and subsequent performance thereafter: 

Contract 
 
Elevator Equipment, Service, Repair & Related Services 
 
The contract will expire on September 30, 2017, completing the second year of a possible 
five-year term contract. If your company is not in agreement, please contact National 
IPA~TCPN immediately. 
 
The partnership between ThyssenKrupp and Region 4 can be of great help to participating 
agencies. Please provide copies of this letter to your sales representative(s) to assist in 
their daily course of business. 
 
If you have any questions or concerns, please feel free to contact Clint Pechacek at 
clint.pechacek@nationalipa.org  or 713.554.7349. 
 

Sincerely, 
 

 
 

Deborah Bushnell, CTSBO      
Contract Manager 

Page 489 of 1106 

mailto:clint.pechacek@nationalipa.org
DBUSHNEL
Typewritten Text

DBUSHNEL
Typewritten Text

DBUSHNEL
Typewritten Text

DBUSHNEL
Typewritten Text
Deborah Bushnell

DBUSHNEL
Typewritten Text

DBUSHNEL
Typewritten Text

DBUSHNEL
Typewritten Text

DBUSHNEL
Typewritten Text

DBUSHNEL
Typewritten Text

DBUSHNEL
Typewritten Text

DBUSHNEL
Typewritten Text



 
 
 
 

2555 Meridian Blvd., Suite 300, Franklin, TN 37067 
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www.NationalIPA.org EXPERIENCED FOCUSED TRUSTED 

  
   

February 24, 2017 
 

  
Mr. Jeff Jaudes 
National Account Manager  
Jeff.jaudes@thyssenkrupp.com  
ThyssenKrupp Elevator 
114 Town Park Drive, Suite 300 
Kennesaw, GA 30144 
 
Re: Renewal Award of Contract # R150801 

 
Dear Mr. Jaudes: 
 
Per official action taken by the Board of Directors of Education Service Center, Region 
4 on February 21, 2017, National IPA is pleased to announce that ThyssenKrupp 
Elevator has been awarded an annual contract renewal for the following, based on the 
sealed proposal submitted to Region 4 on June 30, 2015, and subsequent performance 
thereafter: 
 
Contract  
 
Elevator Equipment, Service, Repair & Related Services 
 
The contract will expire on September 30, 2018 completing the third year of a five-
year term contract.  If you have any questions or if your company is not in 
agreement, please contact your designated Contract Manager, Michael Lasley, 
at 615-236-9072 or michael.lasley@nationalipa.org.   
 
The partnership between ThyssenKrupp Elevator and Region 4 can be of great help to 
participating agencies. Please provide copies of this letter to your sales 
representative(s) to assist in their daily course of business. 
 
 
Sincerely, 
 
Kelly Burnett 
 
Kelly Burnett 
Contract Analyst 
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www.nationalipa.org  

840 Crescent Centre Drive, Suite 600 Franklin, TN 37067 

May 3, 2018 
 
 
Jeff Jaudes 
National Account Manager 
Jeff.jaudes@thyssenkrupp.com 
ThyssenKrupp Elevator 
114 Town Park Drive, Suite 300 
Kennesaw, GA 30144 
 
Re: Renewal Award of Contract # R150801 

 
Dear Mr. Jaudes:  

Per official action taken by the Board of Directors of Education Service Center, Region 4 
on April 24, 2018, National IPA is pleased to announce that ThyssenKrupp Elevator has 
been awarded an annual contract renewal for the following, based on the sealed proposal 
submitted to Region 4 on June 30, 2015, and subsequent performance thereafter: 

Contract 

Elevator Equipment, Service, Repair & Related Services 
 
The contract will expire on September 30, 2019, completing the fourth year of a five-
year term contract.  If you have any questions or if your company is not in 
agreement, please contact your designated Contract Manager, Michael Lasley, at 
615-236-9072 or Michael.lasley@nationalipa.org.  
 
The partnership between ThyssenKrupp Elevator and Region 4 can be of great help to 
participating agencies. Please provide copies of this letter to your sales representative(s) 
to assist in their daily course of business. 
 
 
Sincerely, 
 
Kelly Cunningham 
 
Kelly Cunningham 
Contracting Coordinator 
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April 30, 2019 

Mr. Jeff Jaudes 

National Account Manager 

ThyssenKrupp Elevator 

114 Town Park Drive, Suite 300 

Kennesaw, GA 30144 

jeff.jaudes@thyssenkrupp.com 

 

Re: Renewal Award of Contract #R150801 

Dear Mr. Jaudes: 

Per official action taken by the Board of Directors of Education Service Center, Region 4 on April 

23, 2019, Region 4 ESC is pleased to announce that ThyssenKrupp Elevator has been awarded an 

annual contract renewal for the following, based on the sealed proposal submitted to Region 4 on 

June 30, 2015, and subsequent performance thereafter: 

Contract 

Elevator Equipment, Service, Repair & Related Services 

 

The contract will expire on September 30, 2020, completing the fifth year of a five-year term 

contract.  The contract is available through OMNIA Partners, Public Sector.  Your designated 

OMNIA Partners, Public Sector contact is Michael Lasley, at (615) 236-9072 or 

michael.lasley@omniapartners.com. 

 

The partnership between Thyssenkrupp Elevator, Region 4 and OMNIA Partners, Public Sector 

can be of great help to participating agencies.  Please provide copies of this letter to your sales 

representative(s) to assist in their daily course of business. 

Sincerely, 

 

Robert Zingelmann 

Chief Financial Officer, Finance and Operations Services 

DocuSign Envelope ID: CBB8CF56-DF1C-4778-B689-8B0B0166D4C1
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6.C.
CONSENT AGENDA

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION:  Approve the "Eden Ridge" record plat, conditioned on the
approval being the certification of the plat documents by the City Engineer. 

EXPLANATION OF REQUEST: 
Approve the record plat that supports the development of the subdivided land in accordance with the Site
Development plan titled “Eden Ridge”
 
The subject plat has been reviewed by the Utilities Department, Planning and Zoning Division, Building
Division, Engineering Division, and the City’s consulting surveyor, to ensure conformance with the site plan
approval and the applicable State and City’s platting and zoning requirements.
 
Staff recommends approval of the record plat as presented subject to final signatures by the City Engineer
and Mayor.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   The proposed development cannot be
implemented until this proposed recorded plat (and construction plans) have received technical compliance
pursuant to the Land Development Regulations.  The Land Development Permit (LDP) cannot be issued until
the proposed plat is acceptable for recording with the Clerk of the Circuit Court of Palm Beach County,
Florida.  Construction permitting commences after the issuance of the LDP.

FISCAL IMPACT:  Budgeted  None

ALTERNATIVES:  The proposed development will continue in abeyance until the proposed record plat is
received in acceptable form, and the construction plans have been approved for permitting.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 
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ATTACHMENTS:
Type Description
Attachment Copy of Plat and Boundary Survey

Page 494 of 1106 



Page 495 of 1106 



Page 496 of 1106 



Page 497 of 1106 



6.D.
CONSENT AGENDA

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION: 
Approve an increase of $40,000 to the existing purchase order for sodium chloride with Morton Salt utilizing
the previously approved Palm Beach County Bid No.18-069/MB which expires August 19, 2019. This will
bring the total approved expenditure to $200,000 for the year.

EXPLANATION OF REQUEST: 
The Utility utilizes sodium chloride at the East Water Treatment Plant to regenerate the resin used in the anion
exchange process.
On August 7, 2018 the City Commission approved utilizing the Palm Beach County Bid No. 18-069/MB for
the purchase of Sodium Chloride with Morton Salt with an estimated annual expenditure of $160,000. 
Chemical use is directly related to water production which has increased as compared to last fiscal year.  The
result is that staff anticipates spending more than the $160,000 for the fiscal year and is requesting that the
commission approve increasing the estimated amount by $40,000 to $200,000.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
Sodium chloride is necessary to regenerate resin for treatment at the water treatment plant.  Getting this
increase will support our mission of providing best drinking water to our customers.

FISCAL IMPACT:  Budgeted 
Funding is available in Utilities account 401-2811-536-52.35 .  Recent fiscal expenditures for this chemical
are as follows:

FY 17/18          $160,000
FY 18/19          $ 125,000 up to date expenditures

ALTERNATIVES: 
An alternative would be to seek another supplier, however, without the volume purchasing power this bid
achieves it is unlikely that the new bid will result in lower costs.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 
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Is this a grant?  

Grant Amount: 

ATTACHMENTS:
Type Description
Bid Bid Document
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6.E.
CONSENT AGENDA

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION:  Approve Task Order UT-2C-03 with CDM Smith, Inc. in the
amount of $99,960.00 in accordance with RFQ No. 046-2821-17/TP, General Consulting Services Contract,
Scope Category C awarded by City Commission on August 7, 2018 for work on a Hydraulic Analysis for the
Downtown Stormwater System. 

EXPLANATION OF REQUEST: 
Contract Period: August 22, 2018 – August 21, 2020
 
CDM Smith completed a review of the stormwater hydraulic capacity and water quality retrofit needs of the
Downtown Watershed, with a focus on the area between Town Square and the Downtown Stormwater Pond at
the east end of Boynton Beach Boulevard.  Staff has requested CDM Smith to expand the scope and
geographical area of their evaluation.  This Task Order will provide an update to the computer model of the
stormwater conveyance and treatment for the Downtown Watershed. It will examine a larger study area as
depicted in Figure 1 of the attached proposal. In general, the study area will extend north to the Boynton
(SFFWMD C-16) Canal, east to the Intracoastal Waterway, south to SE 12th Avenue, and west to NW 4th

Street.  The study will also identify opportunities for regional stormwater treatment areas that would provide
benefits to the City for flood control and support redevelopment by routing stormwater runoff to the treatment
areas. 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
The project will enable Utilities to identify and prioritize the needed stormwater system improvements in the
eastern portion of the City, which will result in an improved level of service to the residents and businesses,
reduced frequency of nuisance flooding, and will support future growth and redevelopment.

FISCAL IMPACT:  Budgeted 
Funding for the project is available in Utilities CIP account 403-5000-538-65.09, project STM031.

ALTERNATIVES:  Not proceed with the evaluation at this time.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No
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Grant Amount: 

ATTACHMENTS:
Type Description
Task Order CDM Smith Proposal
Contract CDM Smith Contract
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1

HYDRAULIC ANALYSIS FOR DOWNTOWN STORMWATER SYSTEM

CONTRACT NO.: 046-2821-17/TP – GENERAL CONSULTING SERVICES

SCOPE CATEGORY “C”

Task Order No. UT-2C-03

BACKGROUND
This Task Authorization – Hydraulic Analysis for Downtown Stormwater System, when 
executed, shall become part of the Agreement for Professional Services between the City of 
Boynton Beach (CITY) and CDM Smith Inc. (CONSULTANT) dated August 20, 2018.

SCOPE OF WORK
Following the City’s review of the hydraulic capacity and water quality retrofit needs of the 
Downtown Watershed completed under Task Order No. UT-2C-01, the CITY has directed the 
CONSULTANT to prepare a new Task Order to further update the existing stormwater model for 
the Downtown Watershed.  The 2018 stormwater model update from Task Order No. UT-2C-01 
refined the 1999 model based on conveyance infrastructure data provided by the CITY tributary 
to Pond B.  This included migration of the stormwater model data sets to be compatible with the 
Environmental Protection Agency (EPA) Stormwater Management Model (SWMM) Version 5 
using the PCSWMM interface. The additional updates recommended for the Downtown 
Watershed that are included in this Task Order are listed below:

1. Extend the Downtown Watershed study area northward from Martin Luther King 
Boulevard; to the Boynton Beach Canal; east of NW 1st Street (Figure 1);

2. Verify the western border extent of the Downtown Watershed using the 2017 Digital 
Elevation Model (2017 DEM) developed from the 2017 Light Detection and Ranging 
(LiDAR) topography for Palm Beach County;

3. Update the existing hydrologic unit boundaries for the Downtown Watershed and create 
new hydrologic unit boundaries for the expanded watershed area added under Item 2 
above;

4. Verify overland flow paths using the 2017 DEM for each hydrologic unit that comprise the 
Downtown Watershed;

5. Update basin surface storage calculations using the 2017 DEM for the Downtown 
Watershed;

6. Identify potential opportunities for exfiltration trench treatment systems in areas of the 
Downtown Watershed currently with no water quality treatment (water quality retrofit); 
and,
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7. Identify opportunities for regional stormwater ponds that would benefit the CITY in both 
flood control and water quality retrofit.

Based upon the outcome of these updates and alternatives analysis, the CONSULTANT will make 
recommendations regarding implementation of an updated Capital Improvement Program (CIP) 
and update the ERP for the Downtown Watershed.

TASK 1 – STORMWATER MODEL UPDATE
The CONSULTANT will update the 2018 hydrologic and hydraulic stormwater model PCSWMM 
data sets as defined below.

Subtask 1.1 – Hydrologic Model Update
The CONSULTANT will update the following hydrologic model parameters:

a. Verify and update if required, up to 110 hydrologic unit boundaries presented in the 
December 21, 2018 Technical Memorandum prepared by the CONSULTANT as part of a 
previous Task Order using the 2017 DEM;

b. Verify the western boundary of the Downtown Watershed, and update if required based 
upon the 2017 DEM;

c. Review up to 10 proposed development plans within the Downtown Watershed with the 
CITY to identify proposed stormwater infrastructure;

d. Contact FDOT and Palm Beach County with regard to additional pipes that require 
inclusion in the model;

e. Expand the norther boundary of the Downtown Basin to the Boynton Beach Canal as 
shown in Figure 1, including the creation of new hydrologic unit boundaries 
commensurate with the level of detail of hydrologic modeling defined in Subtask 1.2;

f. Update the overland flow parameters (e.g., slope, path, and width) for each hydrologic 
unit using the 2017 DEM;

g. Update the surface storage/depression areas for the modeled hydrologic units using the 
2017 DEM; and,

h. Update the runoff parameters used by PCWMM based upon soil infiltration 
characteristics estimated using the National Resource Conservation Service (NRCS) soils 
map and the 2026 Future Land Use map provided by the CITY. The CONSULTANT will 
consolidate land use categories into a maximum of 15 groups with similar runoff 
characteristics.

The CONSULTANT will update the 2018 PCSWMM model data sets to include the updated runoff 
parameters and will draft a summary section presenting the updated data and model.

Subtask 1.2 – Hydraulic Model Update
The CONSULTANT will update the following hydraulic model parameters:
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a. Add the underground stormwater conveyance infrastructure based upon available data 
(24-inch in diameter or equivalent and larger) for the expanded (up to 50 additional 
pipes) area on the northside of the Downtown Watershed;

b. Update/create overland flow path connectivity between hydrologic units and 
stormwater model nodes (e.g., street flow) in the existing stormwater model. This 
includes one day of field observation time for the expanded areas of the Downtown 
Watershed (north end);

c. Explicitly model local hydraulic losses instead of integrating into an equivalent 
roughness coefficient (Manning’s “n”); and

d. Update stage-area-storage relationships based on the 2017 LiDAR topography.

The CONSULTANT will identify potential survey needs for the City to provide. This may include 
pipes, channels, road and/or building elevations. 

The CONSULTANT will update the 2018 PCSWMM model data sets to include the updated 
hydraulic parameters.

Using the updated stormwater model, the CONSULTANT will simulate the 100-Year, 25-Year, 
and 10-Year, 72-Hour design storm events. The South Florida Water Management District 
(SFWMD) rainfall distribution will be used for each design storm event. The CONSULTANT will 
confirm with both the CITY and the SFWMD on total rainfall volume to be used for each design 
storm event. Peak stages and flows predicted by the stormwater model will be tabulated and the 
CONSULTANT will draft a summary section presenting the updated data and model.

Subtask 1.3 – Level of Service (LOS) Analysis
The CONSULTANT will establish landmark (indicator) elevations for structures and/or 
roadways evaluated in the stormwater model using data made available for this study by the 
CITY. The landmark elevations established for the LOS analysis are the critical or lowest 
landmark elevation. These elevations will be determined from topographic map information 
(2017 DEM). The CONSULTANT will designate a desired design storm event LOS for each 
conveyance element included in the stormwater model based on CITY standards. The 
established critical elevation will be compared to the predicted peak water surface elevation 
from each design storm event simulation to determine if a structure meets its designated LOS. 
This comparison will be done in a table format.

Subtask 1.4 – Floodplain Mapping
The CONSULTANT shall conceptually delineate the 10-Year, 25-Year, and 100-Year floodplain 
areas on 8.5” by 11” figures based on the model results from Task 1.3 and the 2017 DEM. This 
will not be to a FEMA level of detail.

TASK 2 – ALTERNATIVES ANALYSES
The CONSULTANT will conduct an alternative analysis based upon findings from the previous 
Task Order (11/19/2018) and discussions with the CITY as defined below.
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Subtask 2.1 – Alternatives Analyses
The CONSULTANT will identify a feasible stormwater Capital Improvement Program (CIP) 
alternative to meet the CITY’s selected LOS for the structures within the model extent of the 
Downtown Watershed that are predicted not to meet the assigned LOS. The CONSULTANT will 
document the alternative with description of the proposed project, the amount of water quality 
treatment provided (ac-ft and equivalent inches) as well as its advantages and disadvantages 
that include:

 Flood control benefit;

 Permit requirements;

 Potential water quality, aquifer recharge, and environmental benefit;

 Engineer’s opinion of conceptual capital costs;

 Operation and Maintenance (O&M) needs; and,

 Public acceptance.

For this study, the alternative analyses will evaluate the following project types:

Exfiltration Trench – The CONSULTANT will identify streets that have the potential to be 
retrofit with exfiltration trench for water quality treatment. The focus will be on 
streets/neighborhoods currently without water quality treatment infrastructure.

Stormwater Ponds – The Consultant will identify locations for up to 3 regional/neighborhood 
stormwater ponds that may provide benefit for both flood control and water quality retrofit.

Stormwater Conveyance Improvements – The Consultant will identify locations where a 
modeled pipe is predicted to not meet the desired LOS because of its conveyance capacity (not a 
storage restriction).

The updated stormwater model will be used to identify the flood control benefit based upon 
flood reductions provided during the 100-Year, 25-Year, and 10-Year/ 72-hour design storm 
events. The CONSULTANT will provide conceptual capital cost estimates at the present worth 
dollar’s value of the identified CIP. The cost estimates will be based on the conceptual layout 
and subject to change pending of a more detailed design process (not included in this scope of 
services). The stormwater improvement CIP alternative will focus on identified flooding 
problem areas. The CONSULTANT will develop a draft report section summarizing the 
alternatives and analysis and will also develop GIS layouts for each conceptual alternative. 

Subtask 2.2 – Recommended Plan
The CONSULTANT will meet with the CITY to review the results of Task 2.1.  During the 
meeting, the CONSUTLANT and the CITY will identify refinements to the alternative to include 
in the recommended stormwater CIP for the Downtown Watershed. The CONSULTANT will 
prepare a final GIS layout of the recommended plan.  

The CONSULTANT will also delineate the 10-Year, 25-Year, and 100-Year/72-Hour floodplain 
areas on 8.5” by 11” figures based on the model results from Task 2.1 and the 2017 DEM. This 
will not be to a FEMA level of detail. 
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The CONSULTANT and the CITY will meet with the SFWMD to discuss what options would be 
available to the CITY for obtaining a conceptual ERP for the Downtown Watershed. The 
CONSULTANT will draft a report section summarizing the recommended plan and components, 
LOS, conceptual capital costs, operation and maintenance requirements, permit requirements, 
and potential phasing.

TASK 3 – DOWNTOWN WATERSHED STORMWATER UPDATE REPORT 
The CONSULTANT will prepare the Draft Downtown Watershed Summary Report Update for 
CITY review summarizing the data and results of Task 1 and Task 2 in digital format (*.PDF file). 
The CONSULTANT will meet with the CITY to discuss the results of the draft report and 
mutually agree how the CITY comments should be incorporated into a final report document. 
The CONSULTANT will print and assemble the Final Downtown Watershed Report Update into 
three hard copy binders. The report will generally build upon the 1998 report and the 
subsequent technical memoranda prepared by CDM Smith (100 pages or less including figures).

TASK 4 – PROJECT AND QUALITY MANAGEMENT MEETINGS
Activities performed under this task consist of those general functions required to maintain the 
project on schedule, within budget, and that the quality of the work products defined within this 
scope is consistent with the CONSULTANT’s standards and the CITY’s requirements. Specific 
activities included are identified below:

Subtask 4.1 –Progress Meetings
The CONSULTANT will meet with the CITY at regular intervals during the duration of the project 
to discuss the progress of the project.  A total of three progress meetings have been planned for 
budget estimating purposes.  The CONSULTANT will prepare meeting notes of each meeting as 
appropriate. This task also includes internal team meetings.

Subtask 4.2 – Project Quality Management
The CONSULTANT maintains a quality management system (QMS) for CITY projects performed 
by the CONSULTANT. Technical reviews of deliverables are budgeted for and will be performed 
to review various milestone submittals. 

Subtask 4.3 – Project Status Reports
The CONSULTANT’s project manager will prepare and submit a monthly written status report 
and invoice for anticipated project duration of 4 months. Additionally, the CONSULTANT will 
provide email updates as requested by the CITY.

Basis for Estimate
1. The CITY will make available both construction drawings and the proposed 

development plans within the Downtown Watershed.

2. No new topographic mapping will be acquired under this project.

3. Stormwater modeling will be done using the PCSWMM tool.

4. The CITY will be responsible for augmenting survey if deemed necessary by the 
CONSULTANT for this study.
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DELIVERABLES
The CONSULTANT will provide the following deliverables to the CITY:

1. Three hardcopies of the Downtown Watershed Summary Report Update (Task 3).

2. Support Data

a. Documented Flooding Problems and Complaints 
b. GIS Maps

i. Basin boundaries
ii. Model schematic

iii. Land use
iv. NRCS soils map
v. Conceptual 10-, 25- and 100-Year 72-Hour design storm event 

floodplain areas on 8.5” by 11” figures 
vi. Conceptual improvements

vii. Recommended CIP plan map
c. Model input/output files for the 10-, 25-, and 100-Year/Design storm events
d. Model input/output files for alternatives analysis

3. Attend three project status meetings

FEE
For the services performed under this Task Authorization, the CITY agrees to pay the 
CONSULTANT a lump sum amount of $99,960. The fee build-up for the lump sum amount are 
presented in the attached tables.

SCHEDULE 
The CONSULTANT shall complete the work within 4 months of receipt of the notice-to-proceed 
from the City. A project schedule will be developed following the project kickoff meeting with 
CITY staffs.

cc: Suzanne Mechler
Brian Mack
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Figure 1. Proposed Study Area
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Boynt_SWMM_budget16Jul18 shb.xls: Lump Sum Basis

Table 1
City of Boynton Beach

Downtown Watershed Master Plan Model Development and Permitting Support
Work Authorization No. X - Scope of Services and Budget

March 2019

Project Senior Clearical
Principal Manager Engineer Engineer GIS Specialist Administrative Total Total Task

Task $270 $250 $220 $160 $180 $120 Hours Labor ODC's OP's Totals
No. Description (hours) (hours) (hours) (hours) (hours) (hours) (hours) $ $ $ $
1 Stormwater Model Update

1.1 Hydroloogic Model Update (1) 12 4 40 $10,280 $0 $0 $10,280
1.2 Hydrualic Model Update 12 40 $9,400 $0 $0 $9,400
1.3 Level of Service Analysis 8 4 16 $5,440 $0 $0 $5,440
1.4 Floodplain Mapping 4 4 16 $4,440 $100 $0 $4,540
2 Alternatives Analysis

2.1 Alternatives Analysis 4 24 20 60 $21,080 $250 $0 $21,330
2.2 Recommended Plan 4 16 4 16 $8,520 $0 $0 $8,520
3 Report

3.1 Draft and Final Reports 32 8 60 8 $20,320 $500 $0 $20,820
4 Management and Meetings

4.1 Meetings X3 8 8 $3,760 $500 $0 $4,260
4.2 Project Quality Management 8 8 8 $4,880 $0 $0 $4,880
4.3 Project Status Reports/Managemnet 36 12 $10,440 $50 $0 $10,490

Totals 16 152 60 248 0 28 0 $98,560 $1,400 $0 $99,960
Note 1: Work already coompleted on this task on current PO has been deducted from the estimated LOE
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GENERAL CONSULTING SERVICES AGREEMENT

THIS AGREEMENT' is entered into between the City of Boynton Beach, hereinafter
referred to as  " the CITY",  and CDM SMITH,  INC.,  hereinafter referred to as  " the

CONSULTANT", in consideration of the mutual benefits, terms, and conditions hereinafter
specified.

WHEREAS,  pursuant to Section 287. 055,  Florida Statutes,  the Consultants'  Competitive

Negotiation Act, the CITY' S Procurement Code, the City of Boynton Beach solicited proposals for
professional consulting services from qualified engineering firms for required City services; and

WHEREAS, THE CITY issued a Request for Qualifications for General Consulting Services for
the City of Boynton Beach, RFQ No. 046- 2821- 17/ TP; and

WHEREAS,  the City Commission designated CONSULTANT as one of several qualified
consulting firms to provide General Consulting services to the CITY; and

NOW, THEREFORE, in consideration of the mutual covenants expressed herein, the parties
agree as follows:

ARTICLE 1 - SERVICES

1. 1 CONSULTANT agrees to perform General Consulting Services by way of individual task
orders, at the request of the CITY during the term of this Agreement, including the provision
of all labor, materials, equipment and supplies. The specified projects which may be assigned
to CONSULTANT is in conjunction with:

Scope Category A Water Plant Modifications, Capacity and Operations
Evaluation

M
Scope Category B Infrastructure Improvements and Evaluations

Scope Category C Ancillary Studies and Services
Scope Category D Transportation Services

Scope Category E Architectural and Landscaping Design Services

1. 2 SERVICE AND RESPONSIBILITIES

1. 2. 1 GENERAL: The CONSULTANT agrees to perform work assigned by Task
Order( s) under such terms as set forth in the Task Order( s). The terms of
the Task Order(s) shall be supplemental to the terms of this Agreement.

1. 2. 2 The CONSULTANT is responsible for defects in its work and in the work of
its Sub- consultants' work.

1 The term" Agreement" has the same meaning as the term" contract".
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1. 2. 3 PRELIMINARY SERVICES PHASE: The CONSULTANT shall prepare

preliminary studies and reports, feasibility studies, financial and fiscal
studies,  and evaluation of existing facilities,  preparation of schematic
layouts and sketches where required;  develop construction budgets,
opinions of Probable Construction Cost, and shall consult and confer with

the CITY as may be necessary for the CITY to reach decisions concerning
the subject matter.  The CONSULTANT shall attend meetings with the

CITY Commission and CITY staff as may be required, and provide the
CITY with a time schedule which shall include but not be limited to submittal
of all milestones related to the project up to delivery of 100% construction

documents.

1. 2. 4 During the preliminary services phase, the CONSULTANT shall advise the
CITY, based on CONSULTANT' S professional opinion and the current
project conditions and reasonably foreseeable conditions of the

completeness of existing data and its suitability for the intended purposes
of the project; CONSULTANT to obtain data from other sources; identify
and analyze requirements of governmental authorities having jurisdiction
to approve the design of the project; provide analyses of the CITY' S needs
for surveys;  perform site evaluations and comparative studies of

prospective site and solutions; and prepare and furnish a report to the City

setting forth the CONSULTANT' S findings and recommendations.

1. 2. 4. 1 Providing any type of property surveys or related engineering
services needed for the transfer of interests in real property, and
field surveys for design purposes and engineering surveys and

staking to enable Contractor to proceed with their work, and
providing other special field surveys.

1. 2. 4. 2 Preliminary design services to be performed by the

CONSULTANT shall include consultation and advice concerning

the extent and scope of proposed work and preparation of

preliminary design documents consisting of design criteria,
preliminary drawings,  and outline specifications as well as

preliminary estimates of probable Construction Costs.   This

phase will also include preparation of a preliminary site plan or

schematic drawings when appropriate.  Up to six ( 6) copies of
the preliminary design documents shall be furnished to the CITY,
the exact number needed shall be determined by the CITY.

1. 2. 4. 3 CONSULTANT shall provide environmental assessment and

impact statements as required to determine the suitability of the
site and its surrounds for the proposed project; and/ or

1. 2. 4. 4 Upon authorization of the CITY, the CONSULTANT will provide
advice and assistance relating to operation and maintenance of
project or other systems; evaluate and report on operations;

assist the CITY in matters relating to regulatory agency
operations review or operating permit non- compliance; assist
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with startup and operator training for newly installed or modified
equipment and processes, and in the preparation of operating,

maintenance and staffing manuals for the project.

1. 2. 5 BASIC SERVICES: The CONSULTANT shall consult and advise the CITY
in the following manner: specifying the extent and scope of the work to be
performed;  prepare detailed construction drawings and specifications;

revise and update, where necessary, previously designed construction
plans and specifications, whether in whole or in part, to be incorporated
into the proposed work and prepare construction documents and final
estimate of probable Construction Cost. The final design services shall be
provided in an electronic format, and shall also include furnishing up to six
6) copies of plans and specifications to the CITY; the exact number

needed shall be determined by the CITY.

1. 2. 6 Final design services shall also include preparation of permit applications

as may be required by such agencies as have legal review authority over
the project. These applications shall include but not be limited to site plan
approvals or other permits and work efforts and shall also consist of

meetings at staff level and meetings with the appropriate governing body
and the CITY.   Unless specifically provided for under the final design
phase, permit application services do not include applications requiring
environmental impact statements or environmental assessments,

consumptive use permits and landfill permits.

1. 2. 6. 1 The CONSULTANT based upon the approved design documents

and any adjustments authorized by the CITY in each project,
project schedule or construction budget shall prepare for

approval by the CITY, design development documents consisting
of drawings and other documents to fix and describe the size and
character of each project' s civil engineering,  environmental,

landscape, architectural, structural, mechanical, and electrical

systems and any other requirements or systems, materials and
such other elements as may be appropriate for a complete
project.  The CONSULTANT shall also advise the CITY of any

adjustments to the preliminary estimate of probable Construction
Costs.

1. 2. 6. 2 The CONSULTANT based on CITY approved design

development documents and any further adjustments in the
scope or quality of the project or in the construction budget shall
prepare Construction Documents within the number of calendar

days specified within any notice issued by the CITY.   The

Construction Documents shall consist of drawings and

specifications setting forth in detail the requirements for the
construction of the project.

1. 2. 6. 3 The CONSULTANT shall assist the CITY in the preparation of

the necessary proposal information and forms.
1. 2. 6. 4 The CONSULTANT shall advise the CITY of any adjustments to

previous estimates of probable Construction Costs indicated by
changes in codes, administrative and jurisdictional requirements
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of general market conditions.

1. 2. 6. 5 The CONSULTANT shall submit to the CITY for each project,

electronic format and up to six ( 6) copies of the Construction
Documents, and a further revised estimate of total probable

Construction Cost.

1. 2. 6. 6 CONSULTANT shall include in the Construction Documents a
requirement that the construction contractor shall provide a final

as- built survey of the project in Autocad electronic format by a
registered Land Surveyor, and provide marked up construction

drawings to the CONSULTANT so that the CONSULTANT can
prepare and deliver to the CITY the record drawings in the form

required by the CITY and as required.
1. 2. 6. 7 Prior to final approval of the Construction Documents by the

CITY, the CONSULTANT shall conduct a thorough review and

quality control evaluation of the entire work product for
compliance with requirements of any local,  state,  or federal
agency from which a permit or other approval is required. The
CONSULTANT shall make sure that all necessary approvals

have taken place.

1. 2. 6. 8 Prior to each phased submittal, the CONSULTANT shall conduct

a thorough quality control review and assessment of the work
product to determine whether the work is properly coordinated
and confirm that the CITY and agency comments have been
addressed and incorporated into the Contract Documents.  The

CONSULTANT shall provide to the CITY a Quality Assurance
and Quality Control plan in a format that advises the CITY that all
work has been performed as required.  A report shall be

submitted in accordance with those standards to apprise the
CITY that due care has been taken in the preparation of the
Contract Documents.

1. 2. 6. 9 The CONSULTANT shall signify responsibility for the Contract
Documents including technical specifications and drawings
prepared pursuant to this Agreement by affixing a signature, date
and seal as required by Florida Statutes Chapters 471 and 481,
if applicable.   The CONSULTANT shall comply with all of its

governing laws, rules, regulations, codes, directives and other
applicable federal, state and local requirements in preparation of
the work.

1. 2. 7 The CONSULTANT shall provide the construction documents, technical
specifications and drawings completed in accordance with generally

accepted professional practices and principles and in a manner consistent
with the level of care and skill ordinarily exercised by members of the
profession currently practicing under similar conditions.

1. 2. 8 The CONSULTANT following the CITY' S approval of the Construction
Documents and the latest estimate of probable Construction Cost shall
when so directed and authorized by the CITY, assist the CITY in obtaining
proposals or negotiated proposals, and assist in preparing contracts for
construction.
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1. 2. 8. 1 The CONSULTANT shall review and analyze the proposals

received by the CITY and shall make a recommendation for any
award based on the CITY' S Procurement Administrative Policy
Manual.

1. 2. 8.2 Any Opinion of the Construction Cost prepared by
CONSULTANT represents its judgment as a design professional
and is supplied for the general guidance of the CITY.   Since

CONSULTANT has no control over market conditions,

CONSULTANT does not guarantee the accuracy of such
opinions as compared to contractor bids or actual cost to the
CITY. If the project is not advertised for proposals within three( 3)
months after delivery of Final Design Plans, through no fault of
the CONSULTANT or if either local market conditions or industry-
wide prices have changed because of unusual or unanticipated

events effecting the general level of prices or times of delivery in
the construction industry, the established Construction Cost limit
may be adjusted as determined by the CITY'S Representative
and as approved by the CITY, if necessary.   Additionally, if the
CITY expands a project scope of work after the CONSULTANT
renders the Final estimated probable Construction Cost of the
Final Design Plans, the CONSULTANT shall not be responsible

for any redesign without compensation which shall be mutually
agreed to by the parties hereto.

1. 2. 8. 3 The CONSULTANT shall provide the CITY with a list of
recommended prospective bidders.

1. 2. 8. 4 The CONSULTANT shall attend all pre- proposal/ per-bid

conferences.

1. 2. 8. 5 The CONSULTANT shall recommend any addenda, through the
CITY' S representative as appropriate,  to clarify,  correct,  or

change proposal documents.

1. 2. 8. 6 If Pre-Qualification of bidders is required as set forth in the
Request for Proposals or Invitation to Bid ( two- step bid process),
CONSULTANT shall assist the CITY, if requested in developing
qualifications criteria,  review qualifications and recommend

acceptance or rejection of the bidders.

1. 2. 8. 7 If requested,  CONSULTANT shall evaluate proposals and

bidders, and make recommendations regarding any award by the
CITY.

1. 2. 9 The CITY shall make decision on all claims regarding interpretation of the
Construction Documents, and on all other matters relating to the execution
and progress of the Work after receiving a recommendation from the
CONSULTANT.    The CONSULTANT shall check schedules,  shop

drawings and other submissions for the limited purpose of checking
conformance with the concept of the project, and for compliance with the
information given by the Construction Documents.  The CONSULTANT

shall also review change orders prepared and submitted by Contractor and
review and make recommendations to the City for progress payments to
the Contractor based on each project schedule of values and the
percentage of work completed. The CONSULTANT will neither have
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control over or charge of, nor be responsible for, the construction means,

methods,  techniques,  sequences,  or procedures,  or for the safety
precautions and programs in connection with the construction of the
assigned task order projects.

1. 2. 9. 1 The CITY shall maintain a record of all change orders which shall

be categorized to the various types, causes, etc. that may be
determined useful and necessary for its purpose.

1. 2. 9. 2 If the CONSULTANT is not the Construction Manager for the

construction, the CITY shall notify the CONSULTANT within
three ( 3) days of the discovery of any architectural/ engineering
error or omission so that the CONSULTANT can be part of the

negotiations resolving the claim between the CITY and the
Contractor.

1. 2. 10 The CONSULTANT shall carefully review and examine the Contractor' s
schedule of values, together with any supporting documentation.   The

purpose of such review and examination will be to protect the CITY from
an unbalanced schedule of values which allocates greater value to certain

elements of each project than is indicated by industry standards, supporting
documentation, or data.   If the schedule of values is not found to be

appropriate, it shall be returned to the Contractor for revision for supporting
documentation. After making such examination, when the schedule of
values is found to be appropriate,  the CONSULTANT shall sign the
schedule of values indicated informed belief that the schedule of values
constitute a reasonable, balanced basis for payment of the Application for
Payment to the Contractor.

1. 2. 11 The CONSULTANT shall perform on- site construction observation of each

project based on the Construction Documents in accordance with
paragraph 1. 2. 16 " Resident Project Services" of this Agreement.   The

CONSULTANT' S observation shall determine the progress of the work

completed, and whether the work is proceeding in a manner indicating that
the work when fully competed will be in accordance with the Construction
Documents. On the basis of site visits, the CONSULTANT will provide the
CITY with a written report of each site visit in order to reasonably inform
the CITY of the progress of the portion of the Work completed.   The

CONSULTANT shall endeavor to identify for the CITY any defects and
deficiencies in the work of contractors, and make written recommendation

to the CITY where the work fails to conform to the Construction Documents.
The CONSULTANT shall not have control over or charge of,  or

responsibility for the construction means, methods, techniques, sequences
or procedures. or for safety precautions and programs in connection with
the Work, nor shall the CONSULTANT be responsible for the Contractor' s
failure to perform the Work in accordance with the requirements of the
Contract Documents.  The CONSULTANT shall not have control over or

charge of, and shall not be responsible for,  acts or omissions of the

Contractor or of any other persons or entities performing portions of the
Work. Based on such observation and the Contractor' s Application for
Payment,  the CONSULTANT shall determine the amount due to the
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Contractor and shall issue Certificates for Payment in such amount. These
Certificates will constitute a representation to the CITY based on such

observations and the data comprising the Application for Payment that the
work has progressed to the point indicated.   By issuing a Certificate of
Payment, the CONSULTANT will also represent to the CITY that to the best
of its information and belief, based on what its observation have revealed;
the Work is in accordance with the Construction Documents.  The

CONSULTANT shall conduct observations to determine the dates of
substantial and final completion and issue a recommendation for final
payment.

1. 2. 12 The CONSULTANT shall revise the Construction drawings and submit
record or corrected drawings to the CITY to show those changes made

during the construction process based on the marked up prints, drawings
and other data furnished by the Contractor. The record drawings shall be
provided in electronic format inclusive of conformed PDF files and AutoCad
files in a form compatible with the CITY' S version of AutoCad formats for
archival purposes.

1. 2. 13 The CONSULTANT shall attend regularly scheduled progress meetings on

site bi- monthly or as otherwise determined based on a specific need
established prior to construction by the CITY.

1. 2. 14 The CONSULTANT shall review change orders prepared and submitted by
the Contractor for the CITY' S approval. CONSULTANT shall not authorize

any changes in the work or time, no matter how minor without prior written
approval by the CITY.

1. 2. 15 Each project's construction or demolition shall be considered complete
upon compilation of a punchlist by CONSULTANT, which shall be timely
completed by Contractor to the satisfaction of the CITY, written notification
to Contractor by CONSULTANT that all releases of liens are satisfied and
written recommendation by CONSULTANT for final payment to the
Contractor which shall be at the sole discretion of the CITY.

1. 2. 16 RESIDENT PROJECT SERVICES: During the Construction progress of
any work, the CONSULTANT will if authorized by the CITY,  provide
resident project observation services to be performed by one or more
authorized employees   (" Resident Project Representative")   of the

CONSULTANT.  Resident Project Representatives shall provide extensive

observation services at the project site during construction.  The Resident
Project Representative will endeavor to identify for the CITY any defects
and deficiencies in the work of the Contractor( s).    Resident project

observation services shall include but is not limited to the following:

Conducting all pre- construction conferences;

3 Conducting all necessary construction progress meetings;
3 Observation of the work in progress to the extent authorized by the

CITY;

d+  Receipt, review coordination and disbursement of shop drawings and
other submittals;

Maintenance and preparation of progress reports;
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S Field observation and verification of quantities of equipment and

materials installed;

Verification of contractors' and subcontractors' payrolls and records for

compliance with applicable contract requirements;

Maintenance at each project site on a current basis of all drawings,

specifications, contracts, samples, permits, and other project related

documents, and at the completion of each project, deliver all such

records to the CITY;

t•  Preparation, update and distribution of a project budget with each

project schedule;

Notification to the CITY immediately if it appears that either each project
schedule or each project budget will not be met;

Scheduling and conducting monthly progress meetings at which CITY,
Engineer, general contractor, trade contractor, utilities representatives,

suppliers can jointly discuss such matters as procedures, progress,
problems and scheduling.

3 Recommending courses of action, and enforcing action selected by the
CITY, if so directed by the CITY, if the general and/ or trade contractors
are not meeting the requirements of the plans, specifications, and
Construction Contract;

Development and implementation of a system for the preparation,

review, and processing of change orders;

Maintenance of a daily log of each project;
S Recording the progress of each project, and submission of written

monthly progress reports to the CITY including information on the
Contractors' work and the percentage of completion;

Determination of substantial and final completion of work and

preparation of a list of incomplete and unsatisfactory items, and a
schedule of their completion; and

Securing and transmitting to the CITY, required guarantees; affidavits;
releases; key manuals; record drawings; and maintenance stocks;

The Resident Project Representative shall also investigate and report on

complaints and unusual occurrences that may affect the responsibility of
the CONSULTANT or the CITY in connection with the work.  The Resident

Project Representative shall be a person acceptable to the CITY, and the

CITY shall have the right to employ personnel to observe the work in
progress, provided however that such personnel as employed by the CITY,
and such personnel will be responsible directly to the CITY in the
performance of work that would otherwise be assumed and performed by
the CONSULTANT.  The Resident Project Representative shall not have

control over or charge of, or responsibility for the construction means,
methods, techniques, sequences or procedures, or for safety precautions
and programs in connection with the Work, nor shall the Resident Project

Representative be responsible for the Contractor' s failure to perform the

Work in accordance with the requirements of the Contract Documents. The

Resident Project Representative shall not have control over or charge of,

and shall not be responsible for, acts or omissions of the Contractor or of

any other persons or entities performing portions of the Work.

Although CONSULTANT shall not be responsible for health or safety
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programs or precautions related to CITY"s activities or those of CITY's

other contractors and consultants or their respective subcontractors and

vendors (" Contractors"), CONSULTANT shall nonetheless report to the

Resident Project Representative health and safety conditions or

deficiencies observed by CONSULTANT' S employees or representatives.
CONSULTANT shall not be responsible for CITY's pre-existing site
conditions or the aggravation of those preexisting site conditions to the
extent not caused by the negligence or willful misconduct of

CONSULTANT.  CONSULTANT shall not be responsible for inspecting,
observing, or correcting health or safety conditions or deficiencies of CITY,
Contractors or others at project site  (" Project Site")  other than for

CONSULTANT' s employees, subconsultants and vendors.

1. 3 ADDITIONAL SERVICES

1. 3. 1 When additional services are necessary they shall be specified in the
written Task Order. Examples of additional ( not exclusive) services are:

Preparation of applications and supporting documents for private or
governmental grants,  loans or advances in connection with any
particular project.

Services to make measured drawings of or to investigate existing
conditions or facilities, or to verify the accuracy of drawings or other
information furnished by or to the CITY.
Services resulting from significant changes in the general scope, extent
or character of any particular project or its design including but not
limited to, changes in size, complexity, the CITY'S schedule, character
of construction or method of financing,  and revising previously
accepted studies, reports, design documents or Construction Contract

Documents when such revisions are required by changes to laws,
rules, regulations, ordinances, codes or orders enacted subsequent to

the preparation of such studies, reports or documents, or are due to

any other causes beyond the CONSULTANT' S control.
Providing renderings or models for the CITY' S use.
Preparing documents for alternate Proposals requested by the CITY for
work that is not executed for documents for out-of-sequence work.

Investigations and studies involving but not limited to,  detailed

considerations of operations, maintenance and overhead expenses;

providing value engineering during the course of design;  the

preparation of feasibility studies; cash flow and economic evaluations,
rate schedules and appraisals; assistance in obtaining financing for a
project; evaluating processes available for licensing and assisting the
CITY in obtaining process licensing;  detailed quantity surveys of
material, equipment and labor, and audits or inventories required in

connection with construction performed by the CITY.
Assistance in connection with Proposal/ proposal protests, re- bidding or
re- negotiating contracts for construction,  materials,  equipment or

services, unless the need for such assistance is reasonably determined

by the CITY to be caused by the CONSULTANT ( e. g. defective plans
and/ or specifications which inhibit contractors from submitting
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proposals) in which event there shall be no additional cost for the

provision of such services.

Preparing to serve or serving as a CONSULTANT or witness for the
CITY in any litigation,  arbitration or other legal or administrative

proceeding.
Additional services in connection with a project not otherwise provided

in this Agreement.

Services in connection with a project not otherwise provided for in this
Agreement.

Services in connection with a field order or change order requested by
the CITY.

Providing artwork, models, or renderings as requested by the CITY.

1. 3. 2 When required by the Construction Contract documents in circumstances
beyond the CONSULTANT' S control, and upon the CITY' S authorization,

it will furnish the following additional services.

Services in connection with work changes necessitated by unforeseen
conditions encountered during construction.
Services after the award of each contract in evaluating and determining
the acceptability of an unreasonable or excessive number of claims
submitted by Contractor, except to the extent such claims are caused
by the errors or omissions of the CONSULTANT.
Additional or extended services during construction made necessary by
1) work damaged by fire or other cause during construction, 2) a
significant amount of defective or negligent work of any contractor, 3)
acceleration of the progress schedule involving services beyond normal
working hours, or 4) default by any contractor; provided however, if a
fire occurs as a direct result of errors or omissions in the design by the
CONSULTANT or if the CONSULTANT fails to notify the Contractor of
the deficient quality of their workmanship pursuant to CONSULTANT' S
duties as described in the Contract Documents, the CONSULTANT' S
additional services shall be deemed part of Basic Services and

compensated as such.

Services in connection with any partial utilization of any part of a project
by the CITY prior to Substantial Completion.
Services to evaluate the propriety of substitutions or design alternates
proposed by the Contractor and involving methods of construction,
materials, or major project components either during bidding and/ or
Negotiation services or Construction Contract award. The cost of such

services shall be borne by the Contractor, and this requirement shall be
included in the construction contract.

Services in making revisions to drawings and specifications occasioned
by the acceptance of substitutions proposed by the Contractor, unless
such substitutions are due to a design error by the CONSULTANT in
which case such services shall be deemed Basic Services.  Except

when caused by a design error by the CONSULTANT, the cost of such
services shall be borne by the Contractor, and this requirement shall be
included in the construction contract.
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1. 4 CITY' S RESPONSIBILITIES

1. 4. 1 The CITY shall do the following in a timely manner so as not to delay the
services of the CONSULTANT:

1. 4. 1. 1 Designate in writing a person or persons to act as the CITY' S
representative with respect to the services to be rendered under

this Agreement.  Such person( s) shall have complete authority to
transmit instructions and receive information with respect to the

CONSULTANT' S services for a particular project. The CITY may
have multiple CITY Representative( s) or project managers during
the performance of this AGREEMENT based on the specific task

orders/ written task orders from each of the Scope Categories.

1. 4. 1. 2 Provide all criteria and full information as to the CITY' S

requirements for the Project,  including design objectives and
constraints,  space,  capacity and performance requirements,

flexibility and expandability, and any budgetary limitations.

1. 4. 1. 3 Assist the CONSULTANT by providing at the CONSULTANT' S
request all available information pertinent to the Project including
previous reports and any other data relative to design or
construction of the project.

1. 4. 1. 4 Furnish to the CONSULTANT, if required for the performance of

CONSULTANT' S services ( except where otherwise furnished by
the CONSULTANT as Additional Services), the following:

1. 4. 1. 5 Data prepared by,  or services of others,  including without
limitations borings,  probings and subsurface explorations,

hydrographic surveys,  laboratory tests and inspection of

samples, materials and equipment;

1. 4. 1. 6 Appropriate professional interpretations of all of the foregoing;
1. 4. 1. 7 Environmental assessment and impact statements;

1. 4. 1. 8 Property,  boundary,  easement,  right-of-way,  topographic and
utility surveys;

1. 4. 1. 9 Property descriptions;
1. 4. 1. 10 Zoning, deed and other land use restrictions;
1. 4. 1. 11 Approval and permits required in the CITY' S jurisdiction and

those from outside agencies unless such approvals and permits

are the responsibility of the CONSULTANT; and
1. 4. 1. 12 Arrange for access to make all provisions for the CONSULTANT

to enter upon the CITY'S property as required for the
CONSULTANT to perform services under this Agreement.

1. 4. 1. 13 Consistent with the professional standard of care and unless

otherwise specifically provided herein, CONSULTANT shall be
entitled to rely upon the accuracy of data and information
provided by the CITY or others without independent review or
evaluation.
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1. 5 SEQUENCE OF EVENTS

1. 5. 1 Following receipt of any task order/written task order, the CONSULTANT
shall submit to the CITY,  at least five  ( 5)  days prior to actual

commencement of services, a schedule of services and expenses for

approval by the CITY before any services commence. The CITY reserves
the right to make changes to the sequence as necessary to facilitate the
services or to minimize any conflict with operations.

1. 5. 2 Task orders will be issued to the CONSULTANT in the order in which the

CITY wishes, and shall be performed and completed in the order they are
issued,  unless otherwise specifically permitted by the CITY.    Minor

adjustments to the timetable for completion approved by the CITY in
advance,    in writing,   shall not constitute non- performance by
CONSULTANT pursuant to this Agreement.

1. 5. 3 Proposals received by CONSULTANT as a result of task order/ written task
order that exceeds $ 25, 000 in cost will require approval from CITY

Commission before execution of services in accordance with the CITY'S

Procurement Administrative Policy.

1. 5. 4 When the CITY issues task orders to the CONSULTANT,  each

authorization shall contain a stated completion schedule.  If caused by the
negligent errors or omissions of CONSULTANT, failure of the

CONSULTANT to meet the stated schedule shall constitute a default for

which payment for services may be withheld until default is cured.  Time

extensions will be reviewed upon request for extenuating circumstances.

1. 5. 5 It is anticipated and intended that the CONSULTANT will be authorized to

begin new task orders on a " rolling" basis, as some already assigned task
orders near timely completion.  If a subsequent Task Order is issued to the
CONSULTANT before it has completed the current task order,  the

completion date for each Task Order will remain independent of each other

so that the CONSULTANT will prioritize the uncompleted Task Order from

the first Task Order and finish as soon as practical.   Failure to complete

the " older" task orders in a timely manner, may adversely impact upon
continued early authorization to start a subsequent work.

1. 5. 6 When the CONSULTANT has exceeded the stated completion date

including any extension for extenuating circumstances which may have
been granted, a written notice of Default will be issued within seven ( 7)

days of the date that the default became active with a requirement of seven

7) days to cure said default, to the CONSULTANT and payment for

services rendered shall be withheld until such time that the CITY has

determined that default has been cured.

1. 5. 7 Should the CONSULTANT exceed the assigned completion time, the CITY

reserves the right not to issue to the CONSULTANT any further task orders
until such time as it is no longer in default, and the CONSULTANT has

demonstrated to the CITY' S satisfaction, the reasons for tardy completion
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have been addressed and are not likely to be repeated in subsequent task
orders. This restricted issuance provision may result in the CONSULTANT
not being issued all of the planned work the CITY anticipated in this
Agreement.  The CONSULTANT shall have no right to the balance of any
work, or to any compensation associated with these non- issued task orders
due to the CONSULTANT being rendered in default.

1. 5. 8 Should the CONSULTANT remain in default for a period of fifteen ( 15)

consecutive calendar days beyond the time frame provided in Paragraph

1. 5.6 the CITY may at its sole option retain another CONSULTANT to
perform any work arising out of this Agreement and/ or terminate this
Agreement.

1. 6 DEFINITION OF DEFAULT

1. 6. 1.  An event of default shall mean a material breach of this Agreement .

Without limiting the generality of the foregoing and in addition to those
instances referred to as a material breach, an event of default shall include

the following:

CONSULTANT has not performed services on a timely basis due to
CONSULTANT' S negligent errors or omissions;

CONSULTANT has refused or failed to supply enough properly skilled
personnel;

CONSULTANT has failed to make prompt payments to SUB-

CONSULTANTS or suppliers for any services after receiving payment
from the CITY for such services or supplies;

CONSULTANT has failed to obtain the approval of the CITY where

required by this Agreement;
CONSULTANT has refused or failed to provide the services as defined

in this Agreement;

CONSULTANT has filed bankruptcy or any other such insolvency
proceeding and the same is not discharged within ninety ( 90) days of
such date.

CITY has failed to make payments to CONSULTANT in

accordance with the requirements of this Agreement

1. 6. 2 In the event of Default, the CONSULTANT shall be liable for all damages

resulting from the Default including:

The difference between the amount that has been paid to the
CONSULTANT and the amount required to complete the

CONSULTANT' S work, provided the fees by the firm replacing the
CONSULTANT are reasonable and the hourly rates do not exceed the
CONSULTANT' S rates.  This amount shall also include procurement

and administrative costs incurred by the CITY.
In the event of default by the City, CONSULTANT may suspend the
Work pending receipt of such payment.
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1. 6. 3.  The CITY may take advantage of each and every remedy specifically
existing at law or in equity.  Each and every remedy shall be in addition to
every other remedy given or otherwise existing, and may be exercised from
time to time and as often and in such order as may be deemed expedient
by the CITY. The exercise or the beginning of the exercise of one remedy
shall not be deemed to be a waiver of the right to exercise any other
remedy,  The CITY'S rights and remedies as set forth in this Agreement

are not exclusive and are in addition to any other rights and remedies
available to the CITY in law or in equity.

ARTICLE 2 - TERM

2. 1 The initial Contract period shall be for an initial two ( 2) years, commencing at the
execution of the contract, and the City reserves the right to unilaterally renew the
contract for three ( 3) additional one ( 1) year periods under the same terms,

conditions. The CONSULTANT understands and acknowledges that the Services

to be performed during the two (2) year term will be governed by this Agreement,
and that there is no guarantee of future work being given to the CONSULTANT.

2. 2 In the event that services are scheduled to end either by contract expiration or by
termination by the CITY ( at the CITY' S discretion), the CONSULTANT shall

continue the services,  if requested by the CITY, or until task or tasks is/ are
completed. At no time shall this transitional period extend more than one- hundred

and eighty( 180) calendar days beyond the expiration date of the existing contract.
The CONSULTANT will be reimbursed for this service at the rate in effect when

this transitional period clause was invoked by the CITY.

ARTICLE 3 - TIME OF PERFORMANCE

3. 1 Work under this Contract shall commence upon the giving of written notice by the
CITY to the CONSULTANT by way of an executed task order and resultant task
order.   CONSULTANT shall perform all services and provide all work product

required pursuant to this Contract and the specific task order by the Sequence of
Events, or unless an extension of time is granted in writing by the CITY.

ARTICLE 4- PAYMENT

4. 1 The CONSULTANT shall be paid by the CITY for completed work and for services
rendered under this agreement as follows:

Payment for the work provided by CONSULTANT shall be made in
accordance with the Fee Schedule as provided in Exhibit" A" attached

hereto.

Payment as provided in this Section shall be full compensation for work

performed, services rendered and for all materials, supplies, equipment

and incidentals necessary to complete the work.

Compensation for sub- CONSULTANTS will be negotiated based on

each task order.  Compensation will be through a direct mark-up in
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accordance with the Schedule of Professional Fees attached hereto.

Sub- consulting services shall be approved by the CITY' S

representative prior to performance of the sub- consulting work.
Consulting time for processing and management of the sub-

CONSULTANT shall not be included in direct costs as the direct mark-

up is applied for management efforts.

The CONSULTANT may submit vouchers to the CITY once per month
during the progress of the Work for partial payment for project
completed to date.  Such vouchers will be verified by the CITY, and
upon approval thereof, payment will be made to the CONSULTANT in

the amount approved.

in certain cases where incremental billing for partially completed Work
is permitted by the CITY' S representative, the total incremental billings
shall not exceed the percentage of estimated completion of identifiable

deliverables or accepted deliverables as of the billing date.

Computation of Time Charges/ Not-to- Exceed Method of Payment:

When a service is to be compensated based on time charge/ not- to-

exceed method,  the CONSULTANT shall submit a not- to- exceed

proposal to the CITY' S representative for prior approval based on

estimated labor hours and hourly rates which shall not exceed the
established hourly rates as per the Schedule of Professional Fees
attached hereto, plus sub- CONSULTANT services and other related

costs supporting the proposed work.  The CITY shall not be obligated

to reimburse the CONSULTANT for costs incurred in excess of the total

not- to- exceed cost amount.

Final payment of any balance due the CONSULTANT of the total
contract price earned will be made promptly upon its ascertainment and
verification by the CITY after the completion of the Work under this
Agreement and its acceptance by the CITY, which shall occur no later
than 30 days following receipt of the invoice.

Final Invoice: In order for both parties herein to close their books and

records, the CONSULTANT will clearly state " final invoice" on the

CONSULTANT' S final/ last billing to the CITY. The final invoice certifies
that all services have been properly performed and all charges and
costs have been invoiced to the CITY.    Since this account will

thereupon be closed, and any other further charges if not properly
included on this invoice are considered waived by the CONSULTANT.

The cost of all services as stated herein shall remain fixed and firm for

the initial two ( 2) year period of the contract.  Costs for subsequent

years and any extension terms shall be subject to an adjustment only if
increases incur in the industry.   However, unless very unusual and
significant changes have occurred in the industry, such increases shall
not exceed 5%  per year,  or whichever is less,  the latest yearly
percentage increase in the All Urban Consumers Price Index ( CPI- U)

National)  as published by the Bureau of Labor Statistics,  U. S.
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Department Labor.  The yearly increase, or decrease in the CPI shall
be the latest index published and available ninety( 90) days prior to the
end of the contract year then in effect, compared to the index for the

same month one ( 1) year prior.  Any requested cost increase shall be
fully documented and submitted to the CITY at least sixty ( 60) days
prior to the contract anniversary date. Any approved cost adjustments
shall become effective upon the anniversary date of the contract.  In

the event the CPI or industry costs decline, the CITY shall have the
right to receive from the CONSULTANT, a reasonable reduction in

costs that reflect such changes in the industry.

The CITY may after examination, refuse to accept the adjusted costs if
they are not properly documented, increases are considered to be
excessive, or decreases are considered to be insufficient.  In the event

the CITY does not wish to accept the adjusted costs and the matter

cannot be resolved to the satisfaction of the CITY, the Contract may be
cancelled by the CITY upon giving thirty ( 30) calendar days written
notice to the CONSULTANT

ARTICLE 5 - OWNERSHIP AND USE OF DOCUMENTS

5. 1 Upon completion of the project and final payment to CONSULTANT,  all

documents,  drawings,  specifications and other materials produced by the
CONSULTANT in connection with the services rendered under this Contract the

documents shall be the property of the CITY whether the Project for which they
are made is executed or not. Notwithstanding the foregoing, the CONSULTANT
shall maintain the rights to reuse standard details and other design features on

other projects. The CONSULTANT shall be permitted to retain copies, including
reproducible copies, of drawings and specifications for information, reference and

use in connection with CONSULTANT' S endeavors.  Any use of the documents
for purposes other than as originally intended by this Contract, without the written
consent of CONSULTANT, shall be at the CITY' S sole risk and without liability to
CONSULTANT and CONSULTANT' S sub- CONSULTANTS.

ARTICLE 6 - FUNDING

6. 1 This Contract shall remain in full force and effect only as long as the expenditures
provided in the Contract have been appropriated by the City Commission of
Boynton Beach in the annual budget for each fiscal year of this Contract, and is

subject to termination based on lack of funding.

ARTICLE 7 - WARRANTIES AND REPRESENTATIONS

7. 1 CONSULTANT represents and warrants to the CITY that it is competent to engage

in the scope of services contemplated under this Contract and that it will retain and

assign qualified professionals to all assigned projects during the term of this
Contract. CONSULTANT' S services shall meet a standard of care for professional

engineering and related services equal to the standard of care for engineering
professional practicing under similar conditions.  In submitting its response to the
RFQ, CONSULTANT has represented to CITY that certain individuals employed
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by CONSULTANT shall provide services to CITY pursuant to this Contract.  CITY
has relied upon such representations. Therefore, CONSULTANT shall not change

the designated Project Manager for any project without the advance written
approval of the CITY, which consent shall not be unreasonably withheld.

ARTICLE 8- COMPLIANCE WITH LAWS

8. 1 CONSULTANT shall, in performing the services contemplated by this service
Contract, faithfully observe and comply with all federal, state and local laws,
ordinances and regulations that are applicable to the services to be rendered under

this Contract, shall review and comply with laws, regulations, codes and standards
in effect as of the date of this agreement that are applicable to CONSULTANT' S

services and shall exercise professional care and judgment to comply with
requirements imposed by governmental authorities having jurisdiction over the
project.  Should changes in any law, ordinance, or regulation result in increased
costs or delays to services rendered, both parties agree to an equitable adjustment

to schedules and prices.

ARTICLE 9 - INDEMNIFICATION

9. 1 Subject to the limiting provisions of Florida Statute 725. 08, CONSULTANT shall
indemnify, and hold harmless the CITY, its offices, agents and employees, from
and against any and all losses, or any portion thereof,  including reasonable
attorneys' fees and costs, arising from injury or death to persons, including injuries,
sickness, disease or death to CONSULTANT' S own employees, or damage to

property to the extent caused by negligence,  recklessness,  or intentionally
wrongful conduct of CONSULTANT or other persons employed or utilized by
CONSULTANT in performance of CONSULTANT' S duties.  Neither party to this
Contract shall be liable for any special,  incidental,  indirect or consequential

damages of any kind, including but not limited to lost profits or use that my result
from this Contract or out of the services or goods furnished hereunder.

9. 2 To the greatest extent permitted pursuant to Section 725. 06, Florida Statutes,

CONSULTANT' s indemnification obligation ( when providing services to CITY)
shall not exceed the value of CONSULTANT' s total compensation.    Such

obligation shall not be construed to negate, abridge or otherwise reduce other

rights or obligations of indemnity which would otherwise exist as to a party or
person described in this Article.

PURSUANT TO FLORIDA STATUTE,  NO INDIVIDUAL DESIGN

PROFESSIONAL EMPLOYED BY OR ACTING AS AN AGENT OF

CONSULTANT MAY BE HELD INDIVIDUALLY LIABLE FOR

DAMAGES RESULTING FROM THE NEGLIGENCE

OCCURRING WITHIN THE COURSE AND SCOPE OF THIS

PROFESSIONAL SERVICES AGREEMENT
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ARTICLE 10- INSURANCE

10. 1 During the performance of the services under this Contract, CONSULTANT shall
maintain the following insurance policies, and provide certificates of insurance
evidencing such coverages and limits,  and shall be written by an insurance
company authorized to do business in Florida.

10. 1. 1 Worker's Compensation Insurance: The CONSULTANT shall procure and

maintain for the life of this Contract, Worker' s Compensation Insurance

covering all employees with limits meeting all applicable state and federal
laws.    CONSULTANT shall include the Worker' s Compensation and

Employer' s Liability Insurance requirements in its subcontracts.  This

coverage shall include Employer' s Liability with limits meeting all applicable
state and federal laws.    This coverage must extend to any sub-
CONSULTANT that does not have their own Worker' s Compensation and

Employer' s Liability Insurance, unless not required by statute.  The policy
must contain a waiver of subrogation in favor of the CITY of Boynton Beach,

executed by the insurance company.

10. 1. 2 Comprehensive General Liability: The CONSULTANT shall procure and
maintain for the life of this Contract, Comprehensive General Liability
Insurance.  This coverage shall be on an " Occurrence" basis.  Coverage

shall include Premises and Operations; Independent Contractors, Products

Completed Operations and Contractual Liability with specific reference of
Article 9, " Indemnification" of this Contract.   This policy shall provide
coverage for death, personal injury or property damage that could arise
directly or indirectly from CONSULTANT' S negligent performance of this
Agreement.  CONTRACTOR shall maintain a minimum coverage of

1, 000, 000 per occurrence and $ 1, 000, 000 aggregate for personal injury/
and  $ 1, 000. 000 per occurrence/ aggregate for property damage.  The
general liability insurance shall include the CITY as an additional insured
and shall include a provision prohibiting cancellation of the policy upon
thirty( 30) days prior written notice to the CITY, except for cancellation due
to non- payment of premium.

10. 1. 3 Business Automobile Liability:  The CONSULTANT shall procure and
maintain,  for the life of this Contract,  Business Automobile Liability
Insurance. The CONSULTANT shall maintain a   $ 1, 000, 000 combined

single limit for bodily injury and property damage liability to protect the
CONSULTANT from claims for damage for bodily and personal injury,
including death, as well as from claims for property damage, which may
arise from the ownership, use of maintenance of owned and non- owned
automobile, included rented automobiles, whether such operations be by
the CONSULTANT or by anyone directly or indirectly employed by the
CONSULTANT.

10. 1. 4 Professional Liability   ( Errors and Omissions)   Insurance:      The

CONSULTANT shall procure and maintain for the life of this Contract in the

minimum amount of$ 1, 000, 000 per claim/ aggregate.
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10. 2 It shall be the responsibility of the CONSULTANT to ensure that all sub-
CONSULTANTS comply with the same insurance requirements referenced above.

10. 3 In the judgment of the CITY, prevailing conditions warrant the provision by the
CONSULTANT of additional liability insurance coverage or coverage which is
different in kind,  the CITY reserves the right to require the provision by
CONSULTANT of an amount of coverage different from the amounts or kind

previously required and shall afford written notice of such change in requirements
thirty ( 30) days prior to the date on which the requirements shall take effect.
Should the CONSULTANT fail or refuse to satisfy the requirement of changed
coverage within the thirty (30) days following the CITY'S written notice, the CITY,
at its sole option,  may terminate the Contract upon written notice to the
CONSULTANT, said termination taking effect on the date that the required change
in policy coverage would otherwise take effect.

10. 4 CONSULTANT shall, for a period of two (2) years following the termination of the
Agreement, maintain a" tail coverage" in an amount equal to that described above

if coverage is not otherwise renewed for Comprehensive Liability Insurance on a
claims- made policy only.

ARTICLE 11 - INDEPENDENT CONTRACTOR

11. 1 The CONSULTANT and the CITY agree that the CONSULTANT is an independent

CONSULTANT with respect to the services provided pursuant to this Contract.

Nothing in this Contract shall be considered to create the relationship of employer
and employee between the parties hereto.   Neither CONSULTANT nor any
employee of CONSULTANT shall be entitled to any benefits accorded CITY
employees by virtue of the services provided under this Contract. The CITY shall
not be responsible for withholding or otherwise deducting federal income tax or
social security or for contributing to the state industrial insurance program,
otherwise assuming the duties of an employer with respect to CONSULTANT, or
any employee of CONSULTANT.

11. 2 CONSULTANT acknowledges and understands that,   as an independent

CONSULTANT pursuant to this Agreement, CONSULTANT shall comply with
Chapter 119, Florida Statutes, as amended ( Public Records).  CONSULTANT' S

obligation includes, but is not limited to CONSULTANT' S obligation to preserve

public records and make public records available to third parties in addition to the

CITY.

ARTICLE 12- COVENANT AGAINST CONTINGENT FEES

12. 1 The CONSULTANT warrants that he has not employed or retained any company
or person, other than a bonafide employee working solely for the CONSULTANT,
to solicit or secure this Contract, and that he has not paid or agreed to pay any
company or person,  other than a bonafide employee working solely for the
CONSULTANT, any fee, commission, percentage, brokerage fee, gifts, or any
other consideration contingent upon or resulting from the award or making of this
Contract.  For breach or violation of this warranty, the CITY shall have the right to
annul this Contract without liability or, in its discretion to deduct from the contract
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price or consideration,  or otherwise recover,  the full amount of such fee,

commission, percentage, brokerage fee, gift, or contingent fee.

ARTICLE 13— TRUTH- IN- NEGOTIATION CERTIFICATE

13. 1 Execution of this Contract by the CONSULTANT shall act as the execution of a
truth- in- negotiation certificate certifying that the wage rates and costs used to
determine the compensation provided for in this Contract is accurate, complete,

and current as of the date of the Contract.

13. 2 The said rates and cost shall be adjusted to exclude any significant sums should
the CITY determine that the rates and costs were increased due to inaccurate,

incomplete, or non- current wage rates or due to inaccurate representations of fees

paid to outside CONSULTANTS.   The City shall exercise its rights under this
Certificate" within one ( 1) year following payment.

ARTICLE 14- SUBCONTRACTING

14. 1 The CITY reserves the right to accept the use of a SUB- CONSULTANT or to reject

the selection of a particular sub-CONSULTANT and to inspect all facilities of any
SUB- CONSULTANTS in order to make a determination as to the capability of the
SUB- CONSULTANT to perform properly under this contract. The CONSULTANT
is encouraged to seek local vendors for participation in subcontracting
opportunities. If the CONSULTANT uses any sub CONSULTANTS on this project
the following provisions of this Article shall apply:

14. 2 If a SUB-CONSULTANT fails to perform or make progress, as required by this
Contract, and it is necessary to replace the SUB- CONSULTANT to complete the
work in a timely fashion, the CONSULTANT shall promptly do so,  subject to
acceptance of the new SUB- CONSULTANT by the CITY.  The substitution of a

subcontractor shall not be adequate cause to excuse a delay in the performance
any portion of this contract as set forth in the Scope of Work.

14. 3 The CONSULTANT, its SUB- CONSULTANTS, agents, servants, or employees

agree to be bound by the Terms and Conditions of this Contract and it' s agreement
with the SUB- CONSULTANT for work to be performed for the City the
CONSULTANT must incorporate the terms of this contract.

ARTICLE 15- DISCRIMINATION PROHIBITED

15. 1 The CONSULTANT, with regard to the work performed by it under this Contract,
will not discriminate on the grounds of race, color, national origin, religion, creed,

age, sex or the presence of any physical or sensory handicap in the selection and
retention of employees or procurement of materials or supplies.

ARTICLE 16 - ASSIGNMENT

16. 1 The CONSULTANT shall not sublet or assign any of the services covered by this
Contract without the express written consent of the CITY.

Boynton Beach Utilities- General Consulting Services
C- 20

V. 5 CLEAN FINAL

Page 553 of 1106 



ARTICLE 17 - NON- WAIVER

17. 1 A waiver by either CITY or CONSULTANT of any breach of this Contract shall not
be binding upon the waiving party unless such waiver is in writing.  In the event of

a written waiver, such a waiver shall not affect the waiving party' s rights with
respect to any other or further breach.  The making or acceptance of a payment
by either party with knowledge of the existence of a default or breach shall not
operate or be construed to operate as a waiver of any subsequent default or
breach.

ARTICLE 18 — TERMINATION

18. 1 Termination for Convenience:  This Contract may be terminated by the CITY for
convenience, upon ten ( 10) days of written notice by the terminating party to the
other party for such termination in which event the CONSULTANT shall be paid its
compensation for services performed to termination date,  including services
reasonably related to termination.  In the event that the CONSULTANT abandons

the Contract or causes it to be terminated, CONSULTANT shall indemnify the CITY
against loss pertaining to this termination.

18. 2 Termination for Default: In addition to all other remedies available to the CITY, this

Contract shall be subject to cancellation by the CITY for cause,  should the
CONSULTANT neglect or fail to perform or observe any of the material terms,
provisions, conditions, or requirements herein contained, if such neglect or failure

continue for a period of thirty ( 30) days after receipt by CONSULTANT of written
notice of such neglect or failure. In the event of non- payment of other material

breach of this Contract by CITY,  the Contract is subject to cancellation by
CONSULTANT should such condition continue for a period of thirty( 30) days after
receipt by CITY of written notice of breach.

ARTICLE 19-- DISPUTES AND VENUE

19. 1 Any dispute arising out of the terms or conditions of this Contract shall be
adjudicated within the courts of Florida. Further, this Contract shall be construed

under Florida Law. Claims, disputes or other matters in question between the

parties to this Contract arising out of or relating to this Contract shall be in a court
of law.   The CITY does not consent to mediation or arbitration for any matter
connected to this Contract. The parties agree that any action arising out of this
Contract shall take place in Palm Beach County, Florida.

ARTICLE 20 — UNCONTROLLABLE FORCES

20. 1 Neither the CITY nor CONSULTANT shall be considered to be in default of this

Contract if delays in or failure of performance shall be due to Uncontrollable

Forces, the effect of which, by the exercise of reasonable diligence, the non-
performing party could not avoid.  The term " Uncontrollable Forces" shall mean

any event which results in the prevention or delay of performance by a party of its
obligations under this Contract and which is beyond the reasonable control of the

non- performing party.   It includes, but is not limited to fire, flood, earthquakes,

storms,   lightning,   epidemic,   war,   riot,   civil disturbance,   sabotage,   and

Boynton Beach Utilities- General Consulting Services
G- 21

V. 5 CLEAN FINAL

Page 554 of 1106 



governmental actions.   In such circumstances,  parties agree to an equitable

adjustment of schedules and prices.

20. 2 Neither party shall, however, be excused from performance if non- performance is
due to forces which are preventable, removable, or remediable, and which the non-

performing party could have, with the exercise of reasonable diligence, prevented,
removed, or remedied with reasonable dispatch.  The non- performing party shall,
within a reasonable time of being prevented or delayed from performance by an
uncontrollable force,  give written notice to the other party describing the
circumstances and uncontrollable forces preventing continued performance of the
obligations of this Contract.

ARTICLE 21 — CITY- PROVIDED INFORMATION AND SERVICES

21. 1 CITY shall furnish CONSULTANT available studies,  reports and other data

pertinent to CONSULTANT' S services; obtain or authorize CONSULTANT to

obtain or provide additional reports and data as required; furnish to CONSULTANT

services of others required for the performance of CONSULTANT' S services

hereunder, and CONSULTANT shall be entitled to use and rely upon all such
information and services provided by CITY or others in performing

CONSULTANT' S services under this Agreement.

ARTICLE 22— ESTIMATES AND PROJECTIONS

22. 1 In providing opinions of cost, financial analyses, economic feasibility projections,
and schedules for potential projects, CONSULTANT has no control over cost or

price of labor and material; unknown or latent conditions of existing equipment or
structures that may affect operation and maintenance costs; competitive bidding
procedures and market conditions; time or quality of performance of third parties;
quality,  type,  management,  or direction of operating personnel;  and other

economic and operational factors that may materially affect the ultimate project
cost or schedule. Therefore, CONSULTANT makes no warranty that CITY' S actual
project costs, financial aspects, economic feasibility, or schedules will not vary
from CONSULTANT' S opinions, analyses, projections, or estimates.

ARTICLE 23— THIRD PARTIES

23. 1 The services to be performed by CONSULTANT are intended solely for the benefit
of CITY. No person or entity not a signatory to this Agreement shall be entitled to
rely on CONSULTANT' S performance of its services hereunder, and no right to
assert a claim against CONSULTANT by assignment of indemnity rights or
otherwise shall accrue to a third party as a result of this Agreement or the
performance of CONSULTANT' S services hereunder.

ARTICLE 24 - NOTICES

24. 1 All notices required in this Contract shall be sent to the CITY and shall be mailed

to:

Copy to:
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City of Boynton Beach

City of Boynton Beach Attn: Procurement Services

Attn: Utilities Director P. O. Box 310

124 E. Woolbright Road Boynton Beach, FL 33425

Boynton Beach, FL 33435

And Notices to CONSULTANT, shall be sent to the following address:

CDM Smith, Inc.

Attn: Suzanne Mechler, P. E.

621 NE 53rd Street

Suite 265

Boca Raton, FL 33487

ARTICLE 25 - INTEGRATED AGREEMENT

25. 1 This Contract, together with the RFQ/RFP and any addenda and/ or attachments,
represents the entire and integrated agreement between the CITY and the

CONSULTANT and supersedes all prior negotiations,  representations,  or

agreements written or oral. This Contract may be amended only by written
instrument signed by both CITY and CONSULTANT.

25. 2 In the event of a conflict between a provision of this Agreement and a provision of

an individual Task Order, the provision of the Task Order will control.

ARTICLE 26- SOVEREIGN IMMUNITY

26. 1 CITY is a political subdivision of the State of Florida and enjoys sovereign

immunity.   Nothing in the Agreement is intended,  nor shall be construed or
interpreted, to waive or modify the immunities and limitations on liability provided
for in Section 768. 28, Florida Statute, as may be emended from time to time, or
any successor statute thereof. To the contrary, all terms and provisions contained
in the Contract, or any disagreement or dispute concerning it, shall be construed
or resolved so as to insure CITY of the limitation from liability provided to any
successor statute thereof.  To the contrary, all terms and provision contained in
the Contract, or any disagreement or dispute concerning it, shall be construed or
resolved so as to insure CITY of the limitation from liability provided to the State' s
subdivisions by state law.

26. 2 In connection with any litigation or other proceeding arising out of the Contract, the
prevailing party shall be entitled to recover its own costs and attorney fees through
and including any appeals and any post judgment proceedings. CITY' S liability for
costs and attorney' s fees, however, shall not alter or waive CITY' S entitlement to
sovereign immunity, or extend CITY'S liability beyond the limits established in
Section 768. 28, Florida Statutes, as amended.
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ARTICLE 27— PUBLIC RECORDS

27. 1 The City is public agency subject to Chapter 119,  Florida Statutes.   The
CONSULTANT shall comply with Florida' s Public Records Law.  Specifically,
the Contractor shall:

A. Keep and maintain public records required by the CITY to perform the service;

B.  Upon request from the CITY' S custodian of public records, provide the CITY
with a copy of the requested records or allow the records to be inspected or
copied within a reasonable time at a cost that does not exceed the cost provided
in chapter 119, Fla. Stat. or as otherwise provided by law;

C.  Ensure that public records that are exempt or that are confidential and exempt
from public record disclosure requirements are not disclosed except as
authorized by law for the duration of the contract term and,  following
completion of the contract,  Contractor shall destroy all copies of such
confidential and exempt records remaining in its possession once the Contractor
transfers the records in its possession to the CITY; and

D. Upon completion of the contract, Contractor shall transfer to the CITY,
at no cost to the CITY, all public records in Contractor' s possession All
records stored electronically by Contractor must be provided to the
CITY, upon request from the CITY' S custodian of public records, in a
format that is compatible with the information technology systems of
the CITY.

E. IF THE CONSULTANT HAS QUESTIONS

REGARDING THE APPLICATION OF CHAPTER 119,
FLORIDA STATUES,   TO THE CONTRACTOR' S

DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS:

CITY CLERK)

P.O. BOX 310

BOYNTON BEACH, FLORIDA, 33425
561- 742- 6061.

PYLEJABBFL. US
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Article 28- LINIITATION OF LIABILITY

THE PARTIES HAVE EVALUATED THE RESPECTIVE RISKS AND REMEDIES UNDER

THIS AGREEMENT AND AGREE TO ALLOCATE THE RISKS AND RESTRICT THE

REMEDIES TO REFLECT THAT EVALUATION.   CITY AGREES TO RESTRICT ITS

REMEDIES UNDER THIS AGREEMENT AGAINST CONSULTANT,  ITS PARENTS,

AFFILIATES AND SUBSIDIARIES, AND THEIR RESPECTIVE DIRECTORS, OFFICERS,

SHAREHOLDERS AND EMPLOYEES,  (" CONSULTANT' S COVERED PARTIES"),  SO

THAT THE TOTAL AGGREGATE LIABILITY OF THE CONSULTANT' S COVERED

PARTIES SHALL NOT EXCEED THE VALUE OF CONSULTANT' S SERVICES UNDER
THE ASSIGNED TASK ORDER.  THIS RESTRICTION OF REMEDIES SHALL APPLY TO

ALL SUITS, CLAIMS, ACTIONS, LOSSES, COSTS ( INCLUDING ATTORNEY FEES) AND
DAMAGES OF ANY NATURE ARISING FROM OR RELATED TO THIS AGREEMENT

WITHOUT REGARD TO THE LEGAL THEORY UNDER WHICH SUCH LIABILITY IS

IMPOSED.   CLAIMS MUST BE BROUGHT WITHIN ONE CALENDAR YEAR FROM

PERFORMANCE OF THE SERVICES UNLESS A LONGER PERIOD IS REQUIRED BY

LAW.

IN WITNESS WHEREOF, the parties hereto have executed this Contract in multiple

copies, each of which shall be considered an original on the following dates:

DATED this     '
411

day of c 1a:if 20 / 
57 .

c

CITY OF BOYNTON BEACH

d...„,.......A..,44.,..........„     1 y,.._____-,
City Manager C• NSULTANT

Attest/ Authenticated:  lII

THSMITH

61,  Cir.k 4q

t'..  •      y0
Title r

F. 1970
w      ,

a

4,,i,
City erk

orat al,,

I, . ..••     oo

Approved . : to Fo    : /    Attest/ Authenticated:

IP, i-6r-

tei x-.—

Offi = of the Ci Attorn-   Secretary ci

Boynton Beach Utilities- General Consulting Services
C- 25

V. 5 CLEAN FINAL
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EXHIBIT" A"

FEE SCHEDULE

FIRM: COM SMITH INC.

DATE: March 19, 2018

Personnel Classifications Hourly Rate

Principal 270. 00

Project Manager 250. 00

Senior Engineer 220. 00

Process Engineer 220.00

Sr Electrical Egn.   230. 00

Elec. Egn.   160. 00

Process Control/ Inst. Egn.       210. 00

Sr. Mechanical Engineer 230. 00

Mechanical Engineer 160. 00

Engineer 160. 00

Designer 140. 00

GIS Specialist 180. 00

CADD/ Technician 140. 00

Public Relations Specialist 150. 00

Construction Inspector 165. 00

Sr. Rate analyst 240. 00

Clerical/ Administrative 120. 00

Reimbursable Expenses:

Direct costs such as postage, prints, delivery

service will be billed at cost.

Boynton Beach Utilities- General Consulting Services
C- 28

V. 5 CLEAN FINAL
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EXHIBIT " B"

City ofBoynton Beach Risk Management Department
INSURANCE ADVISORY FORM

Under the terms and conditions of all contracts, leases, and agreements, the City requires appropriate coverages listing the City of
Boynton Beach as Additional Insured. This is done by providing a Certificate of Insurance listing the City as" Certificate Holder"
and" The City of Boynton Beach is Additional Insured as respect to coverages noted." Insurance companies providing insurance
coverages must have a current rating by A.M. Best Co. of` B+" or higher. ( NOTE: An insurance contract or binder may be
accepted as proofof insurance ifCertificate is provided upon selection of vendor.) The following is a list of types of insurance
required of contractors, lessees, etc., and the limits required by the City:  ( NOTE: This list is not all inclusive, and the City
reserves the right to require additional types of insurance, or to raise or lower the stated limits, based upon identified risk.)

TYPE   ( Occurrence Based Only)   MINIMUM LIMITS REOUIRED

General Liability General Aggregate 1, 000, 000.00
Commercial General Liability Products- Comp/ Op Agg.       1, 000, 000.00
Owners& Contractor' s Protective( OCP)  Personal& Adv. Injury 1, 000,000. 00
Liquor Liability Each Occurrence 1, 000,000. 00
Professional Liability Fire Damage( any one fire)  $   50, 000. 00
Employees& Officers Med. Expense( any one person) 5, 000. 00

Pollution Liability
Asbestos Abatement

Lead Abatement

Broad Form Vendors

Premises Operations

Underground Explosion& Collapse

Products Completed Operations

Contractual

Independent Contractors

Broad Form Property Damage
Fire Legal Liability

Automobile Liability Combined Single Limit 500, 000. 00

Any Auto Bodily Injury( per person)     to be determined

All Owned Autos Bodily Injury( per accident)   to be determined

Scheduled Autos Property Damage to be determined

Hired Autos Trailer Interchange 50,000,00

Non- Owned Autos

PIP Basic

Intennodal

Garage Liability Auto Only, Each Accident 1, 000, 000. 00

Any Auto Other Than Auto Only 100, 000, 00

Garage Keepers Liability Each Accident 1, 000, 000. 00

Aggregate 1, 000, 000. 00

Excess Liability Each Occurrence to be determined

Umbrella Form Aggregate to be determined

Worker' s Compensation Statutory Limits
Employer' s Liability Each Accident 100,000.00

Disease, Policy Limit 500,000.00

Disease Each Employee 100, 000. 00

Property
Homeowners Revocable Permit 300, 000. 00

Builder's Risk Limits based on Project Cost

Other-  As Risk Identified to be determined

Boynton Beach Utilities- General Consulting Services
C- 27

V. 5 CLEAN FINAL
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EXHIBIT " C"

PERFORMANCE EVALUATION FORM

CONSULTING ENGINEERS

Date:  Name of Firm:

Office Location:

I.    Service:      ( Check One)           Planning/ Study Activity, Report, Other
Design/ Engineering Services/ Preliminary Bid Document
Final Document/Bidding/ Contractor Award
Construction Phase/ Completion

2.    Name of Project:

3.    Project Manager:

CONSTRUCTION CONTRACT DATA

5.

a. Engineer' s estimate: Final Cost: 

b. Substantial Construction Completion Date:

c. Final Construction Completion Date:

6.    Overall Rating      ( Check One)         Unsatisfactory
Poor

Fair

O Good

Excellent

7.     Recommended for Future Contracts?      Yes 0 No       Conditional

If other than yes, provide detailed explanation on a separate sheet of paper.

8.     Name, title, and office of rating officer( e. g. Utilities Director):

9,     Signature of rating officer:

Boynton Beach Utilities- General Consulting Services
C- 28

V. 5 CLEAN FINAL

Page 561 of 1106 



EXHIBIT " C"

PERFORMANCE EVALUATION FORM
CONSULTING ENGINEERS (CONTINUED)

DESIGN/ ENGINEERING SERVICES AND PRELIMINARY
BID DOCUMENT PREPARTION PHASE

Rate numerically 1 to 5 with 5 being the highest score N/ A
1.   Thorough site investigation 1 2 3 4 5
2.   Meeting cost limitations 1 2 3 4 5
3.   Design/ results suitability 1 2 3 4 5
4.   Cooperative& responsive 1 2 3 4 5
5.   Timeliness of submissions 1 2 3 4 5

6.   * Plans clear/ detailed 1 2 3 4 5

7.   * Plan/ spec accuracy 1 2 3 4 5

Preliminary administrative/ limited staff review/ evaluation of levels of clarity, accuracy, and
coordination between disciplines.

Name and title of rating officer( e. g. Utilities Director):

Signature of rating officer:

FINAL DOCUMENT PREPARATION, BID, & AWARD BY CONSULTANT

Rate numerically ' I to 5 with 5 being the highest score N/ A
1.    Specs afford competition 1 2 3 4 5

2.    Specs complete/ thorough 1 2 3 4 5

3.    Accuracy of documents 1 2 3 4 5

4.     Requirements within engineer' s estimate 1 2 3 4 5

5.    Cooperative attitude 1 2 3 4 5

6.    Timeliness of submissions 1 2 3 4 5

7.     Pre- bid conference participation 1 2 3 4 5

8.    Response to inquiries 1 2 3 4 5

9.     Bid evaluation quality/ timeliness 1 2 3 4 5

10.   Response to building & permitting agencies 1 2 3 4 5

11.   Addendum preparation & permit applications 1 2 3 4 5

Name and title of rating officer( e. g. Utilities Director):

Signature of rating officer:

Boynton Beach Utilities- General Consulting Services
C' 29V.5 CLEAN FINAL
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EXHIBIT " C"

PERFORMANCE EVALUATION FORM

CONSULTING ENGINEERS ( CONTINUED)

CONSTRUCTION PHASE COMPLETION

Rate numerically 1 to 5 with 5 being the highest score N/ A

1.     Drawings Reflect True Conditions 1 2 3 4 5

2.     Plans/Specs Accurate/ Coordinated 1 2 3 4 5

3.     Design Constructability 1 2 3 4 5

4.    Timeliness/ Quality of Processing Submittals 1 2 3 4 5

5.    Product/ Equipment Selection Availability 1 2 3 4 5

6.     Field Consultation and Investigations 1 2 3 4 5

7.     Quality of Support Services 1 2 3 4 5

8.     Overall Construction Contract Administration 1 2 3 4 5

9.     Project Closeout Documentation Review 1 2 3 4 5

10.   Validity of Claims for Extra Costs 1 2 3 4 5

11.   Did Consultant provide sufficient copies of signed

plans to allow for timely review and approval by all 1 2 3 4 5

Permitting Agencies?
12.   Did the Consultant actively participate in

overcoming problems with the Contractor, Building 1 2 3 4 5

Officials and/ or Regulatory Agencies?
13.   Change Order Processing ( Accuracy, Timeliness,     

1 2 3 4 5
Documentation, etc.)

14.   Did the Consultant exercise adequate/effecting
coordination and control of subconsultant(s) or 1 2 3 4 5

associate( s) work and paperwork?

15.   Proactive Participation in Resolution of Dispute( s)?   1 2 3 4 5

Name and title of rating officer( e. g. Utilities Director):

Signature of rating officer:

Boynton Beach Utilities- General Consulting Services
C- 3U

V. S CLEAN FINAL
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EXHIBIT " C"

PERFORMANCE EVALUATION FORM
CONSULTING ENGINEERS

continued)

PLANNING/ STUDY ACTIVITY, REPORT, OTHER

Rate numerically 1 to 5 with 5 being the highest score N/ A
1.   Thorough investigation of situation or activity 1 2 3 4 5
2.    Cooperative attitude 1 2 3 4 5
3.   Timeliness of submissions 1 2 3 4 5
4.   Accuracy of documents 1 2 3 4 5
5.   Did the Consultant offer cost saving solutions? 1 2 3 4 5
6.   Did the Consultant actively participate in problem 1 2 3 4 5

solving?

7.   Overall results 1 2 3 4 5

Name and title of rating officer( e. g. Utilities Director):

Signature of rating officer:

Boynton Beach Utilities- General Consulting Services
V3 CLEAN FINAL C- 39
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41/4 CERTIFICATE OF LIABILITY INSURANCE
DATE

08MM//
20182/

20011YYYY)
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER( S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.      ww

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy( ies) must have ADDITIONAL INSURED provisions or be endorsed. If L
SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this    (.°.--
certificate does not confer rights to the certificate holder in lieu of such endorsement( s).    2

PRODUCER CCOOMNTACT 0NA
Aon Risk Services Northeast, Inc.

Boston MA Office
PHONE      (

866)
Eat): (

866) 283- 7122 FAX
No.): 

800- 363- 0105 d
O53 State Street E- MAIL c

Suite 2201 ADDRESS:  
x

Boston MA 02109 USA
INSURER( S) AFFORDING COVERAGE NAIC#

INSURED
INSURER A:    National Union Fire Ins Co of Pittsburgh 19445

CDM Smith Inc.  
INSURER B:    New Hampshire insurance Company 23841

75 State Street, Suite 701
Boston MA 02109 USA INSURER C:    American Home Assurance Co. 19380

INSURER D:    Illinois National insurance Co 23817

INSURER E:    Lloyd' s Syndicate No. 2623 AA1128623

INSURER F:

COVERAGES CERTIFICATE NUMBER: 570072564350 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.    Limits shown are as requested

INSR ADDL SUBR POLICY EFF POUCY EXP
LTR TYPE OF INSURANCE NSD WVD POLICY NUMBER

MM/ DD/ YYYY) JNM/ DDM'Y11 UMTS

A
X COMMERCIAL GENERALLIABILITY GL3629894 01/ 01/ 201801/ 01/ M4

EACH OCCURRENCE 2, 000, 000
DAMAGE TO RENTEDCLAIMS- MADE X OCCUR 300, 000
PREMISES( Ea occurrence)  

MED EXP( Any one person)       S10, 000

PERSONAL& ADV INJURY 2, 000, 000 E
GEN' L AGGREGATE LIMITAPPLIES PER:      GENERAL AGGREGATE 4, 000, 000 4)

POLICY E
PRC)-   

Fi LOCJECT PRODUCTS- COMP/ OP AGG 4, 000, 000 n
OTHER:      00

A AUTOMOBILE LIABILITY CA 1921822 01/ 01/ 2018 01/ 01/ 2019 COMBINED SINGLE LIMIT
2, 000, 000  ,

n

AOS Ea accident)

A X ANY AUTO CA 1921821 01/ 01/ 2018 01/ 01/ 2019 BODILY INJURY( Per person) 0z
OWNED      — SCHEDULED MA

AUTOS ONLY AUTOS
BODILY INJURY( Per accident)       y

HIRED AUTOS   — NON- OWNED PROPERTY DAMAGE RO
Per accident)ONLY AUTOS ONLY w

t
N

UMBRELLA LIAB OCCUR EACH OCCURRENCE 0

EXCESS LIAB CLAIMS- MADE AGGREGATE

DED RETENTION

B WORKERS COMPENSATION AND wC014649625 01/ 01/ 2018 01/ 01/ 2019
X

PER OTH-
EMPLOYERS' LIABILITY

Y/ N AOS
STATUTE FR

BANYPROPRIETOR/ PARTNER/ EXECUTIVE E. L. EACH ACCIDENT 1, 000, 000
OFFICER/ MEMBER EXCLUDED?     N/ A wC014649626 01/ 01/ 2018 01/ 01/ 2019

Mandatory In NH)       AK, AZ, VA E. L. DISEASE- EA EMPLOYEE 1, 000, 000
If yes, describe under
DESCRIPTION OF OPERATIONS below E. L. DISEASE- POLICY LIMIT 1, 000, 000—

E Archit&Eng Prof PSDEF1800033 01/ 01/ 2018 01/ 01/ 2019 Each Claim 1, 000, 000
Professional/ Claims Made Aggregate 1, 000, 000

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES( ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)  r

city of Boynton Beach is included as Additional Insured in accordance with the policy provisions of the General Liability and In
Automobile Liability policies. XCU Coverage is included under the General Liability policy where required by written contract.  0.:
Contractual Liability is included under the General Liability policy where required by written contract.

gi

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE

EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE     _•
POLICY PROVISIONS. PR

city of Boynton Beach AUTHORIZED REPRESENTATIVE
Attn:  Charles 3. Magazine

Risk Manager

et100

BE.
ox

310nton
Beach Blvd.

t%?
f p Q I/'   i

Boynton Beach FL 33435- 0310 USA
7.rd cJ c//'   aJ

1988- 2015 ACORD CORPORATION. All rights reserved.
ACORD 25( 2016/ 03)    The ACORD name and logo are registered marks of ACORD
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AGENCY CUSTOMER ID:   10518329

LOC#:

4

ADDITIONAL REMARKS SCHEDULE Page _ of

AGENCY NAMED INSURED

Aon Risk Services Northeast, Inc.      CDM Smith Inc.

POLICY NUMBER

See Certificate Number:  570072564350

CARRIER NAIC CODE

See Certificate Number:  570072564350 EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: ACORD 25 FORM TITLE: Certificate of Liability Insurance

INSURER( S) AFFORDING COVERAGE NAIC#

INSURER

INSURER

INSURER

INSURER

ADDITIONAL POLICIES If a policy below does not include limit information, refer to the corresponding policy on the ACORD
certificate form for policy limits.

POLICY POLICY
BR

LIR
TYPE OF INSURANCE

INSDADDLWVD POLICY NUMBER EFFECTIVE EXPIRATION
LIMITS

DATE DATE

MM/DD/ YYYY)  ( MM/ DD/ YYYY)

WORKERS COMPENSATION

C N/ A wc014649627 01/ 01/ 2018 01/ 01/ 2019
CA

D N/ A WC014649628 01/ 01/ 2018 01/ 01/ 2019
FL

B N/ A wc014649629 01/ 01/ 2018 01/ 01/ 2019
IL, KY, NC, NH, UT, VT

B N/ A WC014649630 01/ 01/ 2018 01/ 01/ 2019
MA, ND, OH, WA, WI, WY

g N/ A wC014649631 01/ 01/ 2018 01/ 01/ 2019

NJ, PA

ACORD 101( 2008/ 01)      2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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6.F.
CONSENT AGENDA

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION:  Accept update on redlight camera program.

EXPLANATION OF REQUEST: 
Attached are charts showing citations issued by location for the following time periods:
 
10/1/17 - 04/20/18               18,371 citations issued
10/1/18 - 04/20/19               16,024 citations issued
 
This information shows a 13% decrease in violations from the previous year.
 
For the period 10/1/18 - 4/30/19 (7 months) the financial results were:
 
Revenue-Fines, admin fees               $1,067,400
Expenses                                           $   673,600
 
For the period 10/1/17 - 4/30/18 (7 months) the financial results were:
 
Revenue-Fines, admin fees               $   737,100
Expenses                                           $   589,800

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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ATTACHMENTS:
Type Description
Attachment Redlight Camera Stats
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Total Violations Issued

by Location

10/1/17 - 4/20/18

Federal Hwy & SE 23rd

32.1%

Gateway & Congress

8.6%

BBB & Congress

9.1%

Woolbright & Congress

15.2%

BBB & NW 8 St

18.6%

BBB & Seacrest

9.5%

Woolbright

& SW 8 St

7%

Federal  Hwy & SE 23rd

Gateway & Congress

BBB & Congress

Woolbr ight  & Congress

BBB & NW 8 St

BBB & Seacrest

Woolbr ight  & SW 8 St

5888

1574

1669

2786

3420

1742

1292

Total Violations

18,371

Total  Intersection Crashes with 

All  Directions Monitored 

29
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Total Violations Issued

by Location

10/1/18 - 4/20/19

13% DECREASE ↓ in Viola/ons  |  48% DECREASE ↓ in Crashes
from previous year

Federal Hwy & SE 23rd

36.2%

Gateway & Congress

5.9%
BBB & Congress

7.6%

Woolbright & Congress

11.5%

BBB & NW 8 St

17.8%

BBB & Seacrest

12.1%

Woolbright

& SW 8 St

9%

Federal  Hwy & SE 23rd

Gateway & Congress

BBB & Congress

Woolbr ight  & Congress

BBB & NW 8 St

BBB & Seacrest

Woolbr ight  & SW 8 St

5796

947

1213

1840

2850

1933

1445

Total Violations

16,024

Total  Intersection Crashes with 

All  Directions Monitored 

15
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6.G.
CONSENT AGENDA

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION: 
Accept second quarter report on operations of the Schoolhouse Children's Museum and Learning Center for
FY18/19.

EXPLANATION OF REQUEST: 
Per the City's Management Agreement with the Schoolhouse Children's Museum, the Executive Director shall
submit a quarterly report to the City Commission on all of its activities, revenues and expenditures at a
regularly scheduled Commission meeting.
 
Report covers January1, 2019 through March 31, 2019.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   None

FISCAL IMPACT:  Budgeted 
- None

ALTERNATIVES:  Do not accept the report.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Attachment 2nd Quarter Report 0 FY18/19
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Quarterly Report 

FY ‘18/’19 

2nd Quarter 

General Operations 

The second quarter of the fiscal year showed improvement in Program Income, Group Income and 

Special Events compared with 2nd  quarter ‘17/’18.  Visitation was on par with 2018 for the quarter. 

Membership unit sales were slightly lower, however, the income generated was slightly higher as a 

result of the membership categories sold.  Gross income for the quarter was higher primarily due to 

income generated by the fundraiser scheduled for April 11th. 

Revenue 

Gross revenue for the second quarter of ‘18/’19 was 10.8% higher than the same period last year.  

Excluding the City’s support, income from operations, including fundraising for FY ‘18/’19 – Q2 was 

$118,284 vs $106,704 in FY ‘17/’18 – Q2. 

Expenses 

Overall Expenses for the second quarter of ‘18/’19 were higher by 4.5% when compared to the 

same period last year.  Expenses for FY ‘18/’19 – Q2 were $119,720 vs. $114,531 in FY ‘17/’18 – Q2.   

Programming 

In addition to regular educational classes, the following special events and programs took place. 

January  

 Moon & Stars – January 3rd 

 Fabulous Fun Friday – January 4th  

 Focused Field Trip – January 10th  

 Focused Field Trip – January 14th  

 Planning week – January 7 – 11th  

 Focused Field Trip – January 17th 

 Fabulous Fun Friday – January 18th  

 INCA – January 21st  

 Outreach – Bridges – January 22nd 

 Focused Field Trip – January 24th  

 Focused Field Trip – January 28th  

 Focused Field Trip – January 31st  
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February  

 Fabulous Fun Friday – February 1st  

 Group Visit – February 4th  

 Outreach – Bridges – February 5th  

 Magic Wheels PR – February 8th  

 Group Visit – February 11th  

 Focused Field Trip – February 14th  

 Fabulous Fun Friday – February 15th  

 Focused Field Trip – February 18th  

 Outreach – Bridges – February 19th  

 Group Visit – February 21st  

 Focused Field Trip – February 25th  

 Group Visit – February 28th  

March  

 Fabulous Fun Friday – March 1st  

 Focused Field Trip – March 4th  

 Outreach – Bridges – March 5th  

 Group Visit – March 7th  

 Focused Field Trip – March 11th  

 Group Visit – March 14th  

 VIP Reception – March 14th 5:30pm – 8pm 

 Focused Field Trip – March 18th  

 INCA – March 18th  

 Outreach – Bridges – March 19th  

 Focused Field Trip – March 25th  

 Outreach – March 25th  

 Group Visit – March 28th  

 

Respectfully submitted, 

Suzanne Ross 

Executive Director 
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6.H.
CONSENT AGENDA

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION:  Accept the Fiscal Year 2018-2019 Budget Status Report of
the General Fund and the Utilities Fund for the six (6) month period ended March 31, 2019.

EXPLANATION OF REQUEST: 
This report summarizes the adopted funding sources and expenditure budgets for the City’s General Fund
and Utility Fund for the six (6) month period ended March 31, 2019 (50% of the fiscal year). The analysis
compares:
 

Actual results for the current period to the annual budget
Actual results for the same period of the prior year annual budget

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   The annual budget is what provides
and controls the resources for City programs and services. 

FISCAL IMPACT:   
The annual budget and results to date for the General Fund and Utility Fund.
 
GENERAL FUND
 

FY 2018-19 FY 2017-18 FY 2019 vs. 2018

Annual
Budget

Actual to Date Annual
Budget

Actual to Date Budget Actual
Amount % Amount % % %

Revenues
&Transfers $ 91,124 $ 65,077 71% $ 87,487 $ 59,689 68% 4.2% 9.0%

Expenditures $(91,124) $(50,198) 55% $(87,487) $(47,658) 54% 4.2% 5.3%

Excess (Deficit) $ - $ 14,879 $ $ 12,031
 
The General Fund chart above reflects revenue in excess of expenditures (dollars in thousand) yielding a
$14.8M surplus for the period ending March 31, 2019.
 
Revenues & Transfers (Exhibit A) – Budgeted Funding Sources: Property taxes and other revenues
provide funding sources of $75.2M or 82% of our total $91.1M General Fund budget estimate for FY 2018-
19. Transfers from other funds (non-revenues) provide $15.9M or 18% of the total funding sources to balance
our $91.1M General Fund budgeted expenditures.
 
These three major estimated funding sources are summarized as follows:
    1.    40% - $ 36.3M – Property taxes less Tax Increment Financing to the CRA  
    2.    42% - $ 38.9M – All other revenues plus General Fund Balance 
    3.    18% - $ 15.9M – Transfers from other funds
         100% - $ 91.1M – Total funding sources
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The property tax rate for FY 2018-19 is 7.9000 mills, no change from the prior year; the net property taxes of
$34.0M in FY 2018-19 represent an 6.55% increase in property tax revenue or an increase of $2.2M from FY
2017-18.
 
To balance the budget in FY 2018-19, it required transfers from other funds of $15.9M representing 18% of all
funding sources.
 
Actual Funding Sources Realized: At the end of the sixth month in FY 2018-19, revenues and transfers
realized are approximately $65M or 71% of the budget estimate compared to $59.6M or 68% realized to date
in FY 2017-18.
 
Ad Valorem Taxes, net of discounts and TIF taxes to the CRA, received to date was $33.1M or 91% of
$36.3M as compared to $30.4M or 89% of $34.0M for FY 2017-18, as noted on Exhibit A. 
 
Expenditures (Exhibit B)
 
Budgeted Expenditures: Overall, appropriations increased approximately 4.16% from $87.4M to $91.1M.
The budget increase was due to the cost of doing business, Town Square project, providing funding related to
wage increases, equipment and additional personnel.
 
Actual Expenditures – General Fund expenditures for the sixth month period ending March 31 (50% of the
fiscal year) are $50.1M that is 55% of the $91.1M expenditure appropriation for FY 2018-19.  Note: the City’s
annual pension obligations for General Employees, Fire, and Police are paid in the first month of the fiscal
year.
 
The table at the top of Exhibit B displays actual expenditures of $50.1M or 55% of the FY 2018-19 budget.  At
this point in the fiscal year, FY2018-19 spending levels are $2.5M ahead of the $47.6M or 54% expended in
FY 2017-18 for this same period. 
  
 
UTILITY FUND
 
The FY 2018-19 annual expenditure budget of $48.7M represents a $2.1M increase from the FY 2017-18
budget of $46.5M. The operational forecast reflects an estimated decrease of $1.0M of the fund balance for
FY 2017-18, see Exhibit C.
 

FY 2018-19 FY 2017-18 FY 2019 vs. 2018

Annual
Budget

Actual to Date Annual
Budget

Actual to Date Budget Actual
Amount % Amount % % %

Revenues
&Transfers $ 48,708 $ 24,684 51% $ 46,544 $ 23,669 51% 4.6% 4.3%

Expenditures $ (48,708) $ (23,861) 49% $ (46,544) $ (21,411) 46% 4.6% 11.4%

Excess (Deficit) $ - $       823 $ - $   2,258
 
For the sixth month period in FY 2018-19,
 

Revenues realized are $24.6M (51%) of the annual budget estimate.
Expenditures incurred are $23.8M (49%) of the annual appropriated budget.

 
This resulted in revenues in excess expenditures which yielded a surplus of approximately $.82M.
 
 
Expenditures (Exhibit D) – Utility Fund FY 2018-19 expenditures to date are $23.8M or 49% of the annual
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appropriation compared to expenditures of $21.4M or 46% for the prior fiscal year (which excludes
depreciation and the joint ventures expenditures).

ALTERNATIVES:  Discuss this Budget Status Report or request clarification at the City Commission
meeting.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Addendum GF Statement of Revenues thru Mar 31, 2019
Addendum GF Statement of Expenditures thru Mar 31, 2019
Addendum UF Statement of Revenues thru Mar 31, 2019
Addendum UF Statement of Expenditures thru Mar 31, 2019
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EXHIBIT A

% %
REALIZED REALIZED

AD VALOREM TAXES, net 44,146,986$       40,953,783$      93% 41,458,358$     37,785,318       91%
LESS TIF TAXES TO CRA (7,816,311)          (7,823,321)         100% (7,360,831) (7,360,831)        100%

NET TAXES TO THE CITY 36,330,675         33,130,462        91% 34,097,527 30,424,487       89%

LICENSES AND PERMITS
BUSINESS TAXES 1,750,000           1,650,332          94% 1,731,000         1,629,061         94%
BUILDING PERMITS 2,965,000           2,186,399          74% 2,712,000         1,285,618         47%
FRANCHISE FEES 4,915,000           2,333,304          47% 4,865,000         2,497,700         51%
OTHR LICENSES, FEES & PER 222,000              156,543             71% 222,000            185,234            83%

INTERGOVERNMENTAL REVENUES
OTHER FEDERAL REVENUE 75,000                12,199               16% 85,000              541,443            637%
STATE SHARED REVENUES 8,852,000           4,411,009          50% 8,677,000         3,810,539         44%
SHRD REV FROM OTHR LCL 335,000              210,180             63% 335,000            81,469              24%

CHARGES FOR SERVICES
PYMTS IN LIEU OF TAXES 124,663              151,981             122% 121,300            137,657            113%
CHRGS-GENERAL GOVT 508,688              225,720             44% 507,800            235,730            46%
PUBLIC SAFETY 6,981,200           5,271,727          76% 6,086,500         4,341,455         71%
PHYSICAL ENVIRONMENT 20,000                3,835                 19% 20,000              12,126              61%
CULTURE/RECREATION 411,500              208,996             51% 428,700            230,393            54%

INTEREST & MISC REVENUE
LIBRARY FINES 30,000                6,609                 22% 30,000              9,779                33%
VIOLATIONS LOCAL ORD. 393,000              243,549             62% 643,000            119,658            19%
INTEREST EARNINGS 65,000                127,145             196% 65,000              9,438                15%
RENTS AND ROYALTIES 363,800              207,838             57% 368,800            227,439            62%
SPECIAL ASSESSMENTS 6,589,000           6,211,589          94% 6,589,000         6,127,254         93%
SALE OF SURPLUS MATERIAL 1,500                  8,294                 553% 1,500                1,220                81%
OTHER MISC. REVENUE 4,264,000           355,297             8% 4,715,145         188,430            4%

INTERNAL FUND TRANSFERS
TRANSFERS 15,927,000         7,963,500          50% 15,067,850       7,533,925         50%
FUND BALANCE APPROPRIATED -                          -                     0% 118,100            59,050              50%

Total Revenues 91,124,026$       65,076,508$      71% 87,487,222$     59,689,105       68%

CITY OF BOYNTON BEACH, FLORIDA

STATEMENT OF REVENUES - COMPARATIVE BUDGET TO ACTUAL
Fiscal Year Period Ended March 31, 2019 (50% of Fiscal Year)

GENERAL FUND ANALYSIS

REVENUE 
REALIZED

REVENUE 
REALIZED

REVENUES

ACCOUNTS
FY 2017-18 TO DATEFY 2018-19 TO DATEFY 2018-19 

BUDGET 
APPROVED

FY 2017-18 
BUDGET 

APPROVED
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EXHIBIT B

% %
EXPENDED EXPENDED

GENERAL GOVERNMENT
CITY COMMISSION 276,642$            144,587$           52% 267,301$          144,831$            54%
CITY MANAGER 745,932 434,976 58% 746,362 403,110 54%
CITY HALL/GEN. ADMIN. 3,837,051 1,344,944 35% 6,230,163 3,095,062 50%
MARKETING/COMMUNICATIONS 464,668 192,909 42% 333,846 183,658 55%
SPECIAL EVENTS 251,714 57,603 0% 0 0 0%
TOWN SQUARE 5,630,454 2,165,430 0% 1,500,000 0 0%
CITY CLERK 763,171 346,468 45% 569,241 305,974 54%
CITY ATTORNEY 574,761 251,886 44% 724,916 282,723 39%
FINANCIAL SERVICES 1,348,593 772,542 57% 1,184,980 649,823 55%
ITS 2,439,074 1,307,696 54% 2,143,805 1,113,244 52%
HUMAN RESOURCES 815,343 422,972 52% 824,823 399,378 48%

PUBLIC SAFETY
UNIFORM SERVICES 17,307,392 10,493,295 61% 17,039,645 10,198,510 60%
ADMINISTRATIVE SERVICES 3,452,639 1,787,570 52% 3,266,135 1,793,599 55%
SUPPORT SERVICES 10,381,854 6,079,315 59% 9,953,470 5,727,176 58%
FIRE 24,018,134 14,995,997 62% 24,270,971 14,388,146 59%
COMMUNITY STANDARDS 2,219,335 1,102,502 50% 2,066,791 1,177,480 0%
EMERGENCY MANAGEMENT 28,775 1,655 6% 22,320 2,441 11%

BUILDING & DEVELOPMENT
DEVELOPMENT 1,172,208 701,078 60% 1,136,941 636,010 56%
BUILDING 1,357,060 781,541 58% 1,502,497 724,061 48%
ENGINEERING 659,397 333,884 51% 622,155 319,542 51%
PLANNING & ZONING 843,629 365,636 43% 756,125 405,847 54%
ECONOMIC DEVELOPMENT 463,475 193,863 42% 412,318 154,412 37%

PUBLIC WORKS
PUBLIC WORKS 152,825 88,627 58% 245,550 125,382 51%
FACILITIES MANAGEMENT 1,915,028 928,052 48% 2,023,598 815,257 40%
STREETS MAINTENANCE 1,200,324 557,531 46% 1,127,135 491,714 44%

LEISURE SERVICES
LIBRARY 2,336,700 1,176,031 50% 2,315,127 1,217,958 53%
SCHOOLHOUSE MUSEUM SERV 322,094 115,837 36% 254,971 115,059 45%
RECREATION 3,011,935 1,541,152 51% 3,005,874 1,535,488 51%
PARKS & GROUNDS 3,133,819 1,507,274 48% 2,940,162 1,237,229 42%
CRA REIMBURSABLE & RESERVES -                         4,940 0% -                         15,243 0%

Total Expenditures 91,124,026$       50,197,793$       55% 87,487,222$      47,658,357$       54%

CITY OF BOYNTON BEACH, FLORIDA

STATEMENT OF EXPENDITURES - COMPARATIVE BUDGET TO ACTUAL
Fiscal Year Period Ended March 31, 2019 (50% of Fiscal Year)

GENERAL FUND ANALYSIS

EXPENDEDEXPENDED

FY 2017-18 
BUDGET 

APPROVED

FY 2017-18 TO DATEFY 2018-19 
BUDGET 

APPROVED

FY 2018-19 TO DATE
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EXHIBIT C

% %
REALIZED REALIZED

WATER SALES 22,542,000$        11,301,010$      50% 21,675,000$         10,976,619$        51%
WATER CONNECTION FEE 150,000               33,725               22% 150,000                22,740                 15%
WATER SERVICE CHARGE 850,000               463,855             55% 850,000                469,675               55%
WTR-BACKFLOW PREVNTR TEST 14,000                 9,284                 66% 10,000                  10,936                 109%
RECLAIMED WATER SALES 310,000               250,530             81% 64,000                  150,259               235%
SEWER SERVICE 19,635,000          9,810,764          50% 18,870,000           9,590,408            51%

STORMWATER UTILITY FEE 4,100,000            2,024,715          49% 3,800,000             1,922,447            51%
TELEVISE SEWER LINES 10,000                 10,364               104% 5,000                    8,574                   171%
FEES 20,000                 44,576               223% 20,000                  1,929                   10%
INTEREST INCOME 35,000                 139,457             398% 35,000                  (15,891)                -45%
SALE OF SURPLUS MATERIAL 2,000                   -                         0% 2,000                    -                           0%
OCEAN RGE UT TAX ADM CHG 800                      476                    60% 800                       408                      51%
MISCELLANEOUS INCOME -                           75,988               0% -                           48                        0%
FUND BALANCE DECREASE (INCREASE) 1,039,304            519,652             50% 1,061,993             530,997               50%

TOTAL REVENUES 48,708,104$        24,684,396$      51% 46,543,793$         23,669,149$        51%

CITY OF BOYNTON BEACH, FLORIDA

STATEMENT OF REVENUES - COMPARATIVE BUDGET TO ACTUAL
UTILITY FUND ANALYSIS

REVENUES
FY 2018-19 TO DATE FY 2017-18 

BUDGET 
APPROVED

FY 2017-18 TO DATE

Fiscal Year Period Ended March 31, 2019 (50% of Fiscal Year)

REVENUE 
REALIZED

REVENUE 
REALIZED

FY 2018-19 
BUDGET 

APPROVED
ACCOUNTS
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EXHIBIT D

% %
EXPENDED EXPENDED

WATER DISTRIBUTION 1,958,189$         951,807$          49% 1,946,158$        904,740$          46%
PUBLIC WATER TREATMENT 6,590,080           3,238,772         49% 6,009,493          2,508,510         42%
METER READING & SERVICES 1,324,231           705,994            53% 1,284,678          658,475            51%
WASTEWATER COLLECTION 1,620,043           774,033            48% 1,674,357          769,139            46%
WASTEWATER PUMPING STATNS 2,861,825           1,276,026         45% 2,810,391          1,184,977         42%
SEWAGE TREATMENT 4,856,000           2,276,477         47% 4,550,000          1,270,816         28%
WATER QUALITY 644,646              299,277            46% 642,397             311,815            49%
UTILITY ADMINISTRATION 17,911,961         8,566,586         48% 17,046,237        8,400,180         49%
UTILITES ENGINEERING 1,523,222           838,841            55% 1,478,276          854,681            58%
STORMWATER MAINTENANCE 1,255,446           597,614            48% 1,148,994          566,357            49%
CUSTOMER RELATIONS 1,175,261           600,403            51% 1,226,307          614,928            50%
DEBT SERVICE 6,987,200           3,735,117         53% 6,726,505          3,366,658         50%

Total Expenditures 48,708,104$       23,860,947$     49% 46,543,793$      21,411,276$     46%

CITY OF BOYNTON BEACH, FLORIDA

STATEMENT OF EXPENDITURES - COMPARATIVE BUDGET TO ACTUAL
Fiscal Year Period Ended March 31, 2019 (50% of Fiscal Year)

EXPENDED

EXPENDITURES

ACCOUNTS

UTILITY FUND ANALYSIS
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6.I.
CONSENT AGENDA

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION:  Accept the written report to the Commission for purchases
over $10,000 for the month of  April 2019.

EXPLANATION OF REQUEST: 
Per Ordinance No.01-66, Chapter 2, Section 2-56.1 Exceptions to competitive bidding, Paragraph b, which
states:  “Further, the City Manager, or in the City Manager’s absence, the Acting City Manager is authorized
to execute a purchase order on behalf of the City for such purchases under the $25,000 bid threshold for
personal property, commodities, and services, or $75,000 for construction.  The City Manager shall file a
written report with the City Commission at the second Commission meeting of each month listing the purchase
orders approved by the City Manager, or Acting City Manager.  Below is a list of the purchases for April
2019:
 
Purchase Order Vendor Amount
161296 Kimley Horn & Associates $11,210.00
190945 Envisio Solutions, Inc. $14,310.00
190946 Step CG, LLC $21,836.97
190959 Foray Technologies $17,728.00
190960 Metro-Dade K-9 Services $11,500.00
190962 Core & Main LP $12,341.84
190974 Anzco $117,303.10
190982 Cintas Corp $22,085.09
190985 Mathews/Baxter & Woodman $68,937.00
190992 Arroyo Process Equipment $12,450.00
191000 Atlantic Southern Paving $103,064.70
191020 Anzco $65,507.00
 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   Ordinance No.01-66, Chapter 2,
Section 2-56.1 assists departments in timely procurement of commodities, services, and personal property. 
Administrative controls are in place with the development of a special processing form titled “Request for
Purchases over $10,000” and each purchase request is reviewed and approved by the Department Director,
Finance Department, and City Manager.

FISCAL IMPACT:  Budgeted  This Ordinance provides the impact of reducing paperwork by streamlining
processes within the organization.  This allows administration to maintain internal controls for these
purchases, reduce the administrative overhead of processing for approval, and allow for making more timely
purchases.

ALTERNATIVES:  None
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STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Attachment Attachment
Attachment Attachment
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6.J.
CONSENT AGENDA

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION:  Approve the one-year extension for RFPs/Bids and/ or piggy-
backs for the procurement of services and/or commodities as described in the written report for May 21,
2019- "Request for Extensions and/or Piggybacks."

EXPLANATION OF REQUEST: 
As required, the Finance/Procurement Department submits requests for award to the Commission; requests
for approval to enter into contracts and agreements as the result of formal solicitations; and to piggy-back
governmental contracts.  Options to extend or renew are noted in the “Agenda Request Item” presented to
Commission as part of the initial approval process.  Procurement seeks to provide an accurate and efficient
method to keep the Commission informed of pending renewals and the anticipated expenditure by reducing
the paperwork of processing each renewal and/or extension individually and summarizing the information in a
monthly report (as required).
 
WORK UNIFORMS AND
CLOTHING

PALM BEACH COUNTY BID #
150899

JUNE 21, 2019 THRU
JUNE 20, 2020
 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   This renewal report will be used for
those solicitations, contracts/agreements and piggy-backs that are renewed/extended with the same terms and
conditions and pricing as the initial award. 

FISCAL IMPACT:  Budgeted   Budgeted  Funds have been budgeted under line items as noted on the
attached report.

ALTERNATIVES:  Not approve renewals and require new solicitations to be issued.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  
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Grant Amount: 

ATTACHMENTS:
Type Description
Addendum Bid Extension Request
Addendum Seacoast Renewal
Addendum Pride Renewal
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CITY OF BOYNTON BEACH  

REQUESTS FOR BID EXTENSIONS AND PIGGY-BACKS  
May 21, 2019 

 

REQUESTING DEPARTMENT: MATERIALS AND DISTRIBUTION 

DEPARTMENT CONTACT: Michael Dauta 

TERM: June 21, 2019 to June 20, 2020 

SOURCE FOR PURCHASE: Palm Beach County # 150899A 

ACCOUNT NUMBER: 502-0000-141-0100 

VENDOR(S): PRIDE Enterprises / Seacoast Embroidery 

ANNUAL ESTIMATED EXPENDITURE: $30,000 

 

DESCRIPTION:  
On August 7, 2018, City Commission approved utilizing the Palm Beach County Bid # 0150899A for uniforms with PRIDE Enterprises 

and Seacoast Embroidery. This initial term expenditure was $30,000.  

 

The Agreement allows for four (4) additional one-year renewal terms under the same prices, terms and conditions. Both vendors have 

agreed to renew the Agreement for an additional one-year term. 
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6.K.
CONSENT AGENDA

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION: 
Approve the minutes from City Commission meeting held on May 7, 2019.

EXPLANATION OF REQUEST: 
The City Commission met on May 7, 2019 and minutes were prepared from the notes taken at the meeting. 
The Florida Statutes provide that minutes of all Commission meetings be prepared, approved and maintained
in the records of the City of Boynton Beach.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   A record of the actions taken by the
City Commission will be maintained as a permanent record.

FISCAL IMPACT:  Non-budgeted  N/A

ALTERNATIVES:  Do not approve the minutes

STRATEGIC PLAN: Building Wealth in the Community

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Minutes Meeting Minutes 5-7-19
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7.A.
BIDS AND PURCHASES OVER $100,000

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO. R19-056 - Authorize the
City Manager to sign a contract utilizing the Palm Beach County Contract # 2017055 with  Wynn & Sons
Environmental Construction CO. Inc. for the resurfacing and installation of cart pathways at the Golf course
with an estimated annual expenditure of $177,720.50 plus a 10% contingency of $17,772 for unforeseen
conditions for a estimated total expenditure of $195,492.50.  The Palm Beach  County procurement process
satisfies the City's competitive bid requirements.

EXPLANATION OF REQUEST: 
Contract Term - January 22, 2019 to July 22, 2019
 
The City's Engineering Department is requesting to utilize the Palm Beach County contract # 2017055 with
Wynn & Sons Environmental Construction Co. for CIP Project GF1803 for installation, repairs and
improvements to the City's Golf Course pathways.
 
The work includes the following:

Resurfacing of approximately 3,030 feet of existing cart paths throughout the Golf Course
Installation of 880 feet of new cart paths
Installation of curbing
Repairs of an existing water control structure
Paving a section of the maintenance yard parking lot
Other miscellaneous asphalt and curb repair

 
The project will be scheduled to start before the contract expiration. The Palm Beach County's
contract is scheduled to go to PBC Commission for renewal on June 4, 2019 for the time period of July 22,
2019 thru January 22, 2021.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   This will provide the Golf Course with
new and repaired cart paths for its customers, in addition to improving curbs and parking lots in need of
repair. 

FISCAL IMPACT:  Budgeted 
Funds are budgeted and available for CIP Project # GF1803.
 
Account Number
302-4501-572-6301
 
Funds Available
$250,000

ALTERNATIVES:  To not approve utilizing the Palm Beach County contract and have the City issue it's own
bid, which would delay the improvements.
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STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description

Resolution Resoltuion authorizing the Piggy-back of PBC
Contract with Wynn & Sons

Contract City's Piggy-back cover contract with Wynn &
Sons

Addendum Contract Renewal
Addendum Cost Estimate
Addendum Contract
Addendum Contract Pricing

Page 863 of 1106 



S:\CA\RESO\Agreements\Piggy-back - PBC with Wynn (resurface pathways at GC)  - Reso.docx 

 RESOLUTION NO. R19-    1 

 2 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, FLORIDA, 3 

APPROVING UTILIZING THE PALM BEACH COUNTY 4 

CONTRACT NO. 2017055 WITH WYNN & SONS 5 

ENVIRONMENTAL  CONSTRUCTION CO, INC., FOR THE 6 

RESURFACING AND INSTALLATION OF CART PATHWAYS AT 7 

THE GOLF COURSE IN AN ESTIMATED ANNUAL EXPENDITURE 8 

OF $177,720.50 PLUS A 10% CONTINGENCY OF $17,772.00 FOR A 9 

TOTAL ESTIMATED EXPENDITURE OF $195,492.50; 10 

AUTHORIZING THE CITY MANAGER TO SIGN  A CONTRACT 11 

WITH WYNN & SONS ENVIRONMENTAL CONSTRUCTION CO., 12 

INC.; AND PROVIDING AN EFFECTIVE DATE. 13 

 14 

 15 

  WHEREAS, the City’s Engineering Department is requesting to utilize the Palm 16 

Beach County Contract #2017055 with Wynn & Sons Environmental Construction Co., Inc., 17 

for CIP Project GF 1803 for installation, repairs and improvements to the City’s Golf Course 18 

pathways, curbing and other asphalt and curb repairs; and  19 

WHEREAS, the City Commission of the City of Boynton Beach, upon the 20 

recommendation of staff, deems it in the best interest of the citizens and residents of the City 21 

of Boynton Beach to approve and authorize the City Manager to sign a Contract with Wynn & 22 

Sons Environmental Construction Co., Inc., to provide resurfacing and installation of cart 23 

pathways and curbing at the Golf Course based on the Palm Beach County Annual Pathway 24 

and Minor Construction Contract Project No. 2017055 through July 22, 2019 but which is 25 

scheduled to be extended by the County through January 22, 2021 in an estimated annual 26 

expenditure of $177,720.50 plus a 10% contingency of $17,772.00 for any unforeseen 27 

conditions for a total estimated expenditure of $195,492.50. 28 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 29 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 30 
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Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as being 31 

true and correct and are hereby made a specific part of this Resolution upon adoption hereof.  32 

Section 2. The City Commission of the City of Boynton Beach hereby approves 33 

and authorizes the City Manager to sign a Contract with Wynn & Sons Environmental 34 

Construction Co., Inc., to provide resurfacing and installation of cart pathways and curbing at 35 

the Golf Course based on the Palm Beach County Annual Pathway and Minor Construction 36 

Contract Project No. 2017055 through July 22, 2019 but which is scheduled to be extended by 37 

the County through January 22, 2021 in an estimated annual expenditure of $177,720.50 plus 38 

a 10% contingency of $17,772.00 for any unforeseen conditions for a total estimated 39 

expenditure of $195,492.50, a copy of which is attached hereto as Exhibit “A”. 40 

Section 3. That this Resolution shall become effective immediately upon passage. 41 

PASSED AND ADOPTED this _____ day of ___________, 2019. 42 

CITY OF BOYNTON BEACH, FLORIDA 43 

 44 

           YES  NO 45 

  46 

Mayor – Steven B. Grant      _____ _____ 47 

 48 

Vice Mayor – Justin Katz   _____ _____ 49 

  50 

Commissioner – Mack McCray  _____ _____ 51 

 52 

    Commissioner – Christina L. Romelus _____ _____ 53 

 54 

Commissioner – Ty Penserga    _____ _____ 55 

 56 

        VOTE  ______ 57 

ATTEST:    58 

 59 

     60 

_____________________________ 61 

Judith A. Pyle, CMC 62 

City Clerk 63 

 64 

 65 

(Corporate Seal) 66 
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PATHWAY AND MINOR CONSTRUCTION CONTRACT 
 

This Agreement is made as of this ____ day of __________, 2019 by and between WYNN 

& SONS ENVIRONMENTAL CONSTRUCTION CO., INC., a Florida corporation with an 

address of 7268 Belvedere Road, West Palm Beach, FL  33411  (“WYNN” or “Contractor”), and 

THE CITY OF BOYNTON BEACH, a Florida municipal corporation, with a mailing address of 

Post Office Box 310, Boynton Beach, FL  33425 (the “City”).  

  

RECITALS  

  

WHEREAS,    The City’s Engineering Department is working on CIP Project GF 1803 for 

installation, repairs and improvements to the City’s Golf Course pathways and is requesting to use 

WYNN which will provide the Golf Course with new and repaired cart paths for its customer, in 

addition to improving curbs and parking lots in need of repair; and  

  

WHEREAS,  WYNN, has agreed to allow the City to piggy-back the Palm Beach County 

Annual Pathway and Minor Construction Contract Project No. 2017055 for pathway and minor 

construction and other related tasks throughout Palm Beach County currently through July 22, 

2019 but which is scheduled to be extended by the County through January 22, 2021 in an 

estimated annual expenditure of $177,720.50 plus a 10% contingency of $17,772.00 for any 

unforeseen conditions for a total estimated expenditure of $195,492.50 at prices based on Palm 

Beach County contract; and   

  

NOW THEREFORE, in consideration of the mutual covenants contained herein, and for 

other valuable consideration received, the receipt and sufficiency of which are hereby 

acknowledged, the parties agree as follows:  

  

AGREEMENT  

Section 1.   The foregoing recitals are true and correct and are hereby incorporated in this 

Agreement.  

Section 2.   The City and WYNN agree that WYNN shall  provide resurfacing and 

installation of cart pathways and curbing at the Golf Course based on the Palm Beach County 

Annual Pathway and Minor Construction Contract Project No. 2017055 for pathway and minor 

construction and other related tasks throughout Palm Beach County currently through July 22, 

2019 but which is scheduled to be extended by the County through January 22, 2021 in an 

estimated annual expenditure of $177,720.50 plus a 10% contingency of $17,772.00 for any 

unforeseen conditions for a total estimated expenditure of $195,492.50, a copy of which is attached 

hereto as Exhibit “A”, except as hereinafter provided:    

 

A. All references to Palm Beach County, shall be deemed as references to the City of Boynton 

Beach.  Venue for any litigation arising under this Agreement must be in a court of competent 

jurisdiction in Palm Beach County, Florida.   
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B. All Notices to the City shall be sent to:    

  

 City:    Lori LaVerriere, City Manager  

City of Boynton Beach  

P.O. Box 310   

Boynton Beach, Florida 33425  

Telephone: (561) 742-6010 / Facsimile:  (561) 742-6090  

  

    Copy :   James A. Cherof, City Attorney  

        Goren, Cherof, Doody & Ezrol, PA.  

           3099 East Commercial Boulevard, Suite 200  

           Fort Lauderdale, FL 33308  

         Telephone:  (954) 771-4500   

 Facsimile:  (954) 771-4923 

   

C. The following terms and conditions are hereby incorporated into the Agreement:  

    

           Scrutinized Companies  

  

By execution of this Agreement, in accordance with the requirements of F.S. 287-135 and 

F.S. 215.473, Contractor certifies that Contractor is not participating in a boycott of Israel. 

Contractor further certifies that Contractor is not on the Scrutinized Companies that 

Boycott Israel list, not on the Scrutinized Companies with Activities in Sudan List, and not 

on the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or 

has Contractor been engaged in business operations in Syria. Subject to limited exceptions 

provided in state law, the City will not contract for the provision of goods or services with 

any scrutinized company referred to above. Submitting a false certification shall be deemed 

a material breach of contract. The City shall provide notice, in writing, to Contractor of the 

City's determination concerning the false certification. Contractor shall have five (5) days 

from receipt of notice to refute the false certification allegation. If such false certification 

is discovered during the active Agreement term, Contractor shall have ninety (90) days 

following receipt of the notice to respond in writing and demonstrate that the determination 

of false certification was made in error. If Contractor does not demonstrate that the City's 

determination of false certification was made in error then the City shall have the right to 

terminate the Agreement and seek civil remedies pursuant to Section 287.135, Florida 

Statutes, as amended from time to time.   

  

D. Records shall be deleted in it’s entirety and replaced with the following: 

 
The City is public agency subject to Chapter 119, Florida Statutes.  The Contractor shall 

comply with Florida’s Public Records Law.  Specifically, the Contractor shall: 
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1) Keep and maintain public records required by the CITY to perform the service; 

 

2) Upon request from the CITY’s custodian of public records, provide the CITY with a copy of 

the requested records or allow the records to be inspected or copied within a reasonable time 

at a cost that does not exceed the cost provided in chapter 119, Fla. Stat. or as otherwise 

provided by law; 

 

3) Ensure that public records that are exempt or that are confidential and exempt from public 

record disclosure requirements are not disclosed except as authorized by law for the duration 

of the Agreement term and, following completion of the contract, Contractor shall destroy all 

copies of such confidential and exempt records remaining in its possession once the Contractor 

transfers the records in its possession to the CITY; and 

 

4) Upon completion of the contract, Contractor shall transfer to the CITY, at no cost to the CITY, 

all public records in Contractor’s possession   All records stored electronically by Contractor 

must be provided to the CITY, upon request from the CITY’s custodian of public records, in a 

format that is compatible with the information technology systems of the CITY. 
 

5) IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUES, TO THE 

CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 

RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN 

OF PUBLIC RECORDS: 

 

(CITY CLERK) 

 3301 QUANTUM BLVD. 

 BOYNTON BEACH, FL, 33435.  

561-742-6061.  

 CITYCLERK@BBFL.US 
 

 

 

Section 3. In the event that the Palm Beach County Contract is amended, or terminated, 

WYNN shall notify the City within ten (10) days.  In the event the Palm Beach County Contract 

is amended or terminated prior to its expiration, this Agreement shall remain in full force and 

effect, and not be deemed amended or terminated, until specifically amended or terminated by the 

parties hereto.      

  

Section 4. WYNN agrees that in the event it enters into a Contract for the same (or 

substantially similar) scope of services with another local government in Florida which contains a 

term or condition, including fees, charges or costs, which the City determines to be more favorable 
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than the terms in this Contract, the parties shall enter into an Addendum to provide those terms to 

the City.  

  

Section 5. The insurance required shall require that the Certificate of Insurance name the 

City of Boynton Beach as an additional insured.  

  

Section 6. In all other aspects, the terms and conditions of the Palm Beach County Contract 

are hereby ratified and shall remain in full force and effect under this Contract, as provided by their 

terms.     

  

IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the day 

and year first written above.  

  

              

ATTEST:  

  

CITY OF BOYNTON BEACH, FLORIDA  

              By:_________________________________   

___________________________________   

City Clerk  

  

  

APPROVED AS TO FORM:  

  

___________________________________   

   Lori LaVerriere, City Manager  

James A. Cherof, City Attorney      

 

 

  

WITNESSES:  

  

WYNN & SONS ENVIRONMENTAL 

CONSTRUCTION CO., INC.   

____________________________________   BY:_________________________________  

                    Daniel Wynn 

____________________________________        Title:     President     

   

ATTEST:  

   

____________________________________  

SECRETARY  
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EXHIBIT A  

  

CONTRACT BETWEEN PALM BEACH COUNTY 

 AND WYNN & SONS ENVIRONMENTAL 

CONSTRUCTION CO., INC. 
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Estimate
Date

4/17/2019

Estimate #

3309

CITY OF BOYNTON BEACH
24 EAST WOOLBRIGHT R
BOYNTON BEACH,FL 33435

Ship To

Paola
Mendoza
Associate Engineer
The links at Boynton Beach
Pathway restoration

WYNN & SONS ENVIRONMENTAL CONSTRUCTION CO. INC.

WEST PALM BEACH,FL. 33411

Project

Phone # 561-686-6077 Fax # 561-686-2433 rickatwynnandsons@comcast.net
Total

Item Description Qty Rate Total

8-005 REMOVE EXISTING ASPHALT PER SY per inch lift 2,500 1.00 2,500.00
8-006 REGULAR EXCAVATION PER CY 110 5.00 550.00
8-009 FINISH EXISTING ROCK BASE PER SY 1,404 5.00 7,020.00
8-010 FINISH GRADING PER SY 2,961 3.00 8,883.00
8-025 MILL EXISTING ASPHALT- FULL SIZE MACHINE- 1/2 DAY-

EACH
2 4,500.00 9,000.00

8-026 MILL EXISTING ASPHALT, PORTABLE MILLING MACHINE PER
SY

1,500 5.00 7,500.00

8-011 4" BASE PER SY 1,232 6.00 7,392.00
8-013 8" BASE PER SY 1,729 20.00 34,580.00
8-023 ACSC TYPE S-III (1 1/4) PER SY 2,693 8.50 22,890.50
8-030 SUPERPAVE ASPHALTIC CONCRETE (SP-9.5 TRAFFIC LEVEL

AC) (0-200 TON ORDERS) PER TN
110 175.00 19,250.00

8-132 PUMPING OR HAND PLACEMENT OF CONCRETE- 1 DAY- EACH 6 2,000.00 12,000.00
8-107 CONCRETE CURB (TYPE D) PER LF 1,050 14.50 15,225.00
8-154 ROOT PRUNING (0"-36" DEEP) PER LF 500 10.00 5,000.00
8-163 3 CY LOADER-DAY- EACH  2 loaders 4 days (material

support)
8 1,500.00 12,000.00

8-164 1- 1/2 CY BACKHOE- DAY EACH   weir repair 1 1,500.00 1,500.00
8-083 BCCMP PIPE CULVERT (18") PER LF 10 65.00 650.00
8-008 EMBANKMENT PER CY 40 7.00 280.00
8-101 RUBBLE RIP-RAP PER TN 10 200.00 2,000.00
8-134A CONCRETE COLLAR EMOVAL 1 1,500.00 1,500.00
8-173 TRAFFIC PAINT (ALL WIDTHS & COLORS) PER SF 2,000 4.00 8,000.00

$177,720.50
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ITEM # ITEM DESCRIPTION QTY. UNITS UNIT PRICE UNIT PRICE TOTAL

1 Emergency Response, Less than 6 Hours 10 EA 50.00$                   50.00$           500.00$              

2 Emergency Response, 6 Hours to 24 Hours 20 EA 50.00$                   50.00$           1,000.00$           

3 Emergency Response, 24 Hours to 72 Hours 30 EA 50.00$                   50.00$           1,500.00$           

4 Clearing & Grubbing 200 AC 50.00$                   50.00$           10,000.00$         

5 Remove Existing Asphalt (Full Depth) (See Notes) 20,000 SY 1.00$                     1.00$             20,000.00$         

6 Regular Excavation 10,000 CY 5.00$                     5.00$             50,000.00$         

7 Shallow Excavation (Depth <4 Ft.) 3,000 CY 5.00$                     7.00$             21,000.00$         

8 Embankment (Compacted in Place) 2,500 CY 7.00$                     7.00$             17,500.00$         

9 Finish Existing Rock Base (Incl. Prime Coat) 1,000 SY 5.00$                     5.00$             5,000.00$           

10 Finish Grading 20,000 SY 3.00$                     3.00$             60,000.00$         

11 4" Base (Incl. Prime Coat) 15,000 SY 5.00$                     6.00$             90,000.00$         

12 6" Base (Incl. Prime Coat) 20,000 SY 8.00$                     7.00$             140,000.00$      

13 8" Base (Incl. Prime Coat) 5,300 SY 20.00$                   20.00$           106,000.00$      

14 Optional Base Group 4 500 SY 11.00$                   9.00$             4,500.00$           

15 Optional Base Group 7 10,000 SY 11.00$                   20.00$           200,000.00$      

16 Optional Base Group 10 500 SY 11.00$                   27.00$           13,500.00$         

17 Optional Base Group 13 10,000 SY 15.00$                   27.00$           270,000.00$      

18 ACSC Type S (<20 Tons Orders) 1,000 TN 200.00$                 200.00$         200,000.00$      

19 ACSC Type S (20-50 Ton Orders) 1,000 TN 130.00$                 160.00$         160,000.00$      

20 ACSC Type S (51-100 Ton Orders) 1,000 TN 149.00$                 150.00$         150,000.00$      

21 ACSC Type S (>100 Ton Orders) 5,000 TN 115.00$                 150.00$         750,000.00$      

22 ACSC Type S-1 (1 1/4") (Incl. Tack Coat) 5000 SY 6.50$                     8.50$             42,500.00$         

23 ACSC Type S-III (1 1/4") (Incl. Tack Coat) 10000 SY 8.50$                     8.50$             85,000.00$         

24 Asphalt Driveway (1 1/2") (Incl. 6" Base) 1800 SY 14.50$                   17.50$           31,500.00$         

25 Mill Existing Asphalt, Full Size Milling Machine - 1/2 Day (See Notes) 30 EA 3,500.00$             4,500.00$     135,000.00$      

26 Mill Existing Asphalt, Portable Milling Machine (See Notes) 5300 SY 5.00$                     5.00$             26,500.00$         

27 Reuse Millings For Pathway (6" Deep) 3000 SY 5.00$                     5.00$             15,000.00$         

28 Misc. Asphalt (0-50 Ton Orders) (Incl. Tack Coat) (See Notes) 150 TN 145.00$                 175.00$         26,250.00$         

29 Misc. Asphalt (>50 Ton Orders) (Incl. Tack Coat) (See Notes) 100 TN 120.00$                 175.00$         17,500.00$         

30 Superpave Asphaltic Concrete (SP-9.5 Traffic Level C) (0-200 Ton Orders) 200 TN 150.00$                 175.00$         35,000.00$         

31 Superpave Asphaltic Concrete (SP-9.5 Traffic Level C) (> 200 Ton Orders) 15,000 TN 103.95$                 110.00$         1,650,000.00$   

32 Superpave Asphaltic Concrete (SP-12.5 Traffic Level C) (0-200 Ton Orders) 2,000 TN 115.00$                 175.00$         350,000.00$      

33 Superpave Asphaltic Concrete (SP-12.5 Traffic Level C) (> 200 Ton Orders) 4,000 TN 100.00$                 110.00$         440,000.00$      

34 Pavement Texturing: Colored Coating - Standard Formula 100 SY 20.00$                   20.00$           2,000.00$           

35 Pavement Texturing: Colored Coating - Traffic Formula 100 SY 22.00$                   22.00$           2,200.00$           

36 Pavement Texturing: Heat & Imprint Existing Pavement 100 SY 35.00$                   35.00$           3,500.00$           

37 Pavement Texturing: Imprint New Installation 100 SY 50.00$                   75.00$           7,500.00$           

38 Pavement Texturing: Sealer Concrete 100 SY 20.00$                   20.00$           2,000.00$           

39 Paver Brick 100 SY 75.00$                   100.00$         10,000.00$         

40 Remove Paver Brick 100 SY 20.00$                   75.00$           7,500.00$           

41 Reset Paver Brick 100 SY 25.00$                   125.00$         12,500.00$         

42 Inlets ( Curb ) ( Type P-1 ) < 10' 10 EA 2,800.00$             2,500.00$     25,000.00$         

43 Inlets ( Curb ) ( Type P-1 ) (Partial - Top Only) 15 EA 2,000.00$             2,500.00$     37,500.00$         

44 Inlets ( Curb ) ( Type P-2 ) < 10' 10 EA 2,800.00$             2,800.00$     28,000.00$         

45 Inlets ( Curb ) ( Type P-2 ) (Partial - Top Only) 15 EA 2,000.00$             2,500.00$     37,500.00$         

46 Inlets ( Curb ) ( Type P-5 ) < 10' 10 EA 3,800.00$             3,500.00$     35,000.00$         

47 Inlets ( Curb ) ( Type P-5 ) (Partial - Top Only) 15 EA 2,000.00$             2,500.00$     37,500.00$         

48 Inlets ( Curb ) ( Type P-6 ) < 10' 10 EA 3,800.00$             3,900.00$     39,000.00$         

49 Inlets ( Curb ) ( Type P-6 ) (Partial - Top Only) 15 EA 2,200.00$             2,500.00$     37,500.00$         

50 Inlets (Ditch Bottom) (Type C) 20 EA 2,800.00$             3,000.00$     60,000.00$         

51 Inlets (Ditch Bottom) (Type D) 10 EA 3,800.00$             3,800.00$     38,000.00$         

52 Inlet (Closed Flume) Type I 20 EA 1,000.00$             2,500.00$     50,000.00$         

53 Inlet (Closed Flume) Double Barrel 5 EA 1,500.00$             4,500.00$     22,500.00$         

54 Inlet (Remove and Dispose) 10 EA 500.00$                 1,500.00$     15,000.00$         

55 Manhole (Type P-8) < 10' 20 EA 2,900.00$             3,000.00$     60,000.00$         

56 Manhole (Type 8) (Partial - Top Only) 10 EA 3,000.00$             3,000.00$     30,000.00$         

57 Steel Reticuline Frame & Grate (Installed) (Index 232) 25 EA 350.00$                 1,250.00$     31,250.00$         

58 Adjust Existing Manhole or Inlet 25 EA 850.00$                 900.00$         22,500.00$         

59 Manhole Cover (Replace) 10 EA 100.00$                 1,200.00$     12,000.00$         

60 Manhole Cover (Adjust) 20 EA 850.00$                 750.00$         15,000.00$         

61 Manhole Riser (1" to 2") 25 EA 50.00$                   350.00$         8,750.00$           

62 Manhole Ring and Cover (24") (Traffic Rated) 25 EA 750.00$                 1,500.00$     37,500.00$         

63 Modify Inlet & Install Reticuline Frame & Grate 5 EA 750.00$                 1,500.00$     7,500.00$           

64 Modify, Repair and/or Rebuild Existing Curb Inlet 10 EA 1,500.00$             2,500.00$     25,000.00$         

65 Adjust Valve Box 200 EA 20.00$                   50.00$           10,000.00$         

66 Valve Box Cover (Replace) 20 EA 100.00$                 115.00$         2,300.00$           

67 Valve Box Cover (Adjust) 20 EA 50.00$                   150.00$         3,000.00$           

68 Relocate Fire Hydrant 10 EA 2,300.00$             2,900.00$     29,000.00$         

69 Yard Drain (Index 282) 10 EA 1,100.00$             1,800.00$     18,000.00$         

70 Concrete Pipe Culvert (15" RCP) 200 LF 43.50$                   95.00$           19,000.00$         

71 Concrete Pipe Culvert (18" RCP) 1000 LF 33.50$                   45.00$           45,000.00$         

72 Concrete Pipe Culvert (24" RCP) 1000 LF 55.00$                   69.00$           69,000.00$         

73 Concrete Pipe Culvert (36" RCP) 1000 LF 100.00$                 70.00$           70,000.00$         

74 HDPE Pipe Culvert (18") 1000 LF 30.00$                   45.00$           45,000.00$         

75 HDPE Pipe Culvert (24") 1000 LF 35.00$                   59.00$           59,000.00$         

76 HDPE Pipe Culvert (36") 1000 LF 40.00$                   80.00$           80,000.00$         

77 HDPE Pipe Culvert (48") 1000 LF 45.00$                   99.00$           99,000.00$         

78 A-2000 Pipe Culvert (15"PVC) 100 LF 50.00$                   65.00$           6,500.00$           

79 A-2000 Pipe Culvert (18" PVC) 500 LF 50.00$                   59.00$           29,500.00$         

80 A-2000 Pipe Culvert (24" PVC) 500 LF 55.00$                   59.00$           29,500.00$         

81 Corrugated Steel Pipe Culvert (42" Dia.) 25 LF 100.00$                 135.00$         3,375.00$           

BID PROPOSAL

ANNUAL PATHWAY & MINOR CONSTRUCTION CONTRACT

PBC PROJECT #2017055

Wynn & Sons Envir. 

Construction, Inc.

ROADWAY ITEMS

DRAINAGE ITEMS

ENGINEERS 

ESTIMATE
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ITEM # ITEM DESCRIPTION QTY. UNITS UNIT PRICE UNIT PRICE TOTAL

BID PROPOSAL

ANNUAL PATHWAY & MINOR CONSTRUCTION CONTRACT

PBC PROJECT #2017055

Wynn & Sons Envir. 

Construction, Inc.

ENGINEERS 

ESTIMATE

82 BCCMP Pipe Culvert (15") 100 LF 43.50$                   65.00$           6,500.00$           

83 BCCMP Pipe Culvert (18") 500 LF 43.50$                   65.00$           32,500.00$         

84 BCCMP Pipe Culvert (24") 500 LF 55.00$                   75.00$           37,500.00$         

85 Mitered End Section (Round) (15") 5 EA 750.00$                 1,500.00$     7,500.00$           

86 Mitered End Section (Round) (18") 10 EA 800.00$                 1,500.00$     15,000.00$         

87 Mitered End Section (Round) (24") 10 EA 900.00$                 1,700.00$     17,000.00$         

88 Mitered End Section (Round) (36") 10 EA 1,000.00$             2,500.00$     25,000.00$         

89 Mitered End Section (Round) (42") 10 EA 1,500.00$             2,700.00$     27,000.00$         

90 Mitered End Section (Round) (15" BCCMP) 5 EA 750.00$                 1,500.00$     7,500.00$           

91 Mitered End Section (Round) (18" BCCMP) 10 EA 800.00$                 1,500.00$     15,000.00$         

92 Mitered End Section (Round) (24" BCCMP) 10 EA 900.00$                 1,700.00$     17,000.00$         

93 ADS Flared End (18" HDPE) 2 EA 500.00$                 1,500.00$     3,000.00$           

94 ADS Flared End (24" HDPE) 2 EA 600.00$                 1,600.00$     3,200.00$           

95 ADS Flared End (36" HDPE) 2 EA 700.00$                 2,000.00$     4,000.00$           

96 ADS Flared End (48" HDPE) 2 EA 800.00$                 3,000.00$     6,000.00$           

97 French Drains (18" CMP) ( incl. Ballast Rock & Filter Fabric) 25 LF 75.00$                   150.00$         3,750.00$           

98 French Drains (24" CMP) ( incl. Ballast Rock & Filter Fabric) 25 LF 75.00$                   200.00$         5,000.00$           

99 French Drains (18" RCP) ( incl. Ballast Rock & Filter Fabric) 100 LF 75.00$                   150.00$         15,000.00$         

100 French Drains (24" RCP) ( incl. Ballast Rock & Filter Fabric) 100 LF 75.00$                   200.00$         20,000.00$         

101 Rubble Rip-Rap 250 TN 100.00$                 200.00$         50,000.00$         

102 #57 Coarse Aggregate (FDOT) 10 TN 250.00$                 200.00$         2,000.00$           

103 Sand Cement Endwall 15 CY 500.00$                 750.00$         11,250.00$         

104 Dewatering (6" Pump/Wellpoints) 10 ED 500.00$                 2,500.00$     25,000.00$         

105 Misc. Concrete (Incl. Reinforcing Steel) 100 CY 450.00$                 750.00$         75,000.00$         

106 Class I Concrete (Gravity Wall) 50 CY 450.00$                 750.00$         37,500.00$         

107 Concrete Curb (Type D) (See Notes) 10000 LF 12.00$                   14.50$           145,000.00$      

108 Concrete Curb Type D Removal 750 LF 5.00$                     15.00$           11,250.00$         

109 Concrete Curb & Gutter (Type F) 20000 LF 13.50$                   17.50$           350,000.00$      

110 Concrete Curb & Gutter Type F Removal 11000 LF 5.00$                     6.00$             66,000.00$         

111 Concrete Valley Gutter 1600 LF 9.00$                     18.00$           28,800.00$         

112 Concrete Valley Gutter Removal 3000 LF 3.00$                     9.00$             27,000.00$         

113 Concrete Curb & Gutter (9") (PBC Standard) 100 LF 15.00$                   35.00$           3,500.00$           

114 Concrete Curb & Gutter (9") Removal 25 LF 5.00$                     15.00$           375.00$              

115 Concrete Flush Header Curb (PBC Standard) 25 LF 25.00$                   55.00$           1,375.00$           

116 Concrete Flush Header Curb Removal 500 LF 5.00$                     15.00$           7,500.00$           

117 Concrete Mountable Gutter (PBC Standard) 50 LF 15.00$                   35.00$           1,750.00$           

118 Concrete Mountable Gutter Removal 50 LF 5.00$                     15.00$           750.00$              

119 Traffic Separator Conc (Type I) 1500 SY 25.00$                   50.00$           75,000.00$         

120 Traffic Separator Conc (Type IV) 50 SY 45.00$                   85.00$           4,250.00$           

121 Traffic Separator Concrete, Removal 50 SY 6.00$                     55.00$           2,750.00$           

122 Concrete Sidewalk (4" Thick) - Less Than 10 SY 1000 SY 50.00$                   65.00$           65,000.00$         

123 Concrete Sidewalk (4" Thick) - 10 Sy to Less than 50 SY 1000 SY 50.00$                   45.00$           45,000.00$         

124 Concrete Sidewalk (4" Thick) - 50 SY or Greater 5000 SY 24.00$                   40.00$           200,000.00$      

125 Concrete Sidewalk (6" Thick) (Driveway) - Less Than 8 SY 500 SY 200.00$                 150.00$         75,000.00$         

126 Concrete Sidewalk (6" Thick) (Driveway) - 8 SY To Less Than 35 SY 1000 SY 100.00$                 150.00$         150,000.00$      

127 Concrete Sidewalk (6" Thick) (Driveway) - 35 SY Or Greater 15000 SY 41.00$                   49.00$           735,000.00$      

128 Concrete Sidewalk (6" Thick) (ADA Ramps) 15000 SY 60.00$                   57.00$           855,000.00$      

129 Cast-In-Place and/or Surface Applied Tactile Surface 21000 SF 14.50$                   18.00$           378,000.00$      

130 Pump Mix for Concrete Pumping 500 CY 35.00$                   100.00$         50,000.00$         

131 Pumping or Hand Placement of Concrete - 1/2 Day 5 EA 500.00$                 1,000.00$     5,000.00$           

132 Pumping or Hand Placement of Concrete - 1 Day 5 EA 1,000.00$             2,000.00$     10,000.00$         

133 4" Concrete Removal 5000 SY 7.00$                     12.00$           60,000.00$         

134 6" Concrete Removal 5000 SY 7.00$                     12.00$           60,000.00$         

135 Type B Fence  (4' High ) (w/Top Rail) Green Vinyl Clad 200 LF 30.00$                   50.00$           10,000.00$         

136 Type B Fence  ( 6' High ) (w/Top Rail) Green Vinyl Clad 400 LF 32.00$                   75.00$           30,000.00$         

137 Chain Link Fence - Removal & Disposal 250 LF 20.00$                   10.00$           2,500.00$           

138 Double Rail Wood Fence - Furnish & Install 400 LF 39.00$                   65.00$           26,000.00$         

139 Double Rail Wood Fence - Relocation 350 LF 18.00$                   25.00$           8,750.00$           

140 Double Rail Wood Fence - Removal 100 LF 8.00$                     10.00$           1,000.00$           

141 Aluminum Pipe Handrail (3 Rail) 150 LF 95.00$                   150.00$         22,500.00$         

142 Steel Pipe Handrail (3 Rail) 150 LF 65.00$                   150.00$         22,500.00$         

143 Safety Pipe Rail (2") 100 LF 65.00$                   150.00$         15,000.00$         

144 Seed and Mulch 500 SY 0.50$                     3.00$             1,500.00$           

145 Sodding (To Match Existing) (See Notes) 25000 SY 1.50$                     4.00$             100,000.00$      

146 Synthetic Turf (ForeverLawn or Equal) with 2.5" Foam Underlay (F&I) 1000 SY 10.00$                   130.00$         130,000.00$      

147 Top Soil (6" Thick) 2000 SY 3.00$                     8.00$             16,000.00$         

148 Poured in Place Rubber Mulch (Rainbow Turf Products or Equal) (F&I) 500 SY 5.00$                     130.00$         65,000.00$         

149 Stump Removal 80 EA 100.00$                 150.00$         12,000.00$         

150 Tree Relocation 20 EA 100.00$                 200.00$         4,000.00$           

151 Tree Removal (Less than 12" Caliper) 50 EA 100.00$                 500.00$         25,000.00$         

152 Tree Removal (12" - 24" Caliper) 50 EA 100.00$                 750.00$         37,500.00$         

153 Tree Removal (Palms - All Sizes) 50 EA 100.00$                 350.00$         17,500.00$         

154 Root Pruning (0"-36" deep) 2000 LF 10.00$                   10.00$           20,000.00$         

155 18" Root Barrier 100 LF 40.00$                   60.00$           6,000.00$           

156 24" Root Barrier 1000 LF 41.00$                   25.00$           25,000.00$         

157 36" Root Barrier 8000 LF 50.00$                   30.00$           240,000.00$      

158 48" Root Barrier 500 LF 50.00$                   45.00$           22,500.00$         

159 Vegetation Relocation (Including Watering) 10 HR 100.00$                 100.00$         1,000.00$           

160 2" PVC Pipe (Schedule 40) 1000 LF 10.00$                   20.00$           20,000.00$         

161 4" PVC Pipe (Schedule 40) 100 LF 15.00$                   15.00$           1,500.00$           

162 6" PVC Pipe (Schedule 40) 200 LF 35.00$                   45.00$           9,000.00$           

CONCRETE ITEMS

FENCING AND RAILING ITEMS

LANDSCAPING ITEMS
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163 3 CY Loader - Day 10 EA 500.00$                 1,500.00$     15,000.00$         

164 1-1/2 CY Backhoe - Day 10 EA 500.00$                 1,500.00$     15,000.00$         

165 40 Ton Crane, Crawler or Wheel Mount - Day 15 EA 1,500.00$             2,000.00$     30,000.00$         

166 8" Treated Timber Piling 100 LF 35.00$                   45.00$           4,500.00$           

167 10" Treated Timber Piling 100 LF 36.00$                   52.50$           5,250.00$           

168 10" Treated Timberguard™ Wood Piling 500 LF 51.00$                   67.50$           33,750.00$         

169 12" Square Precast Pre-Stressed Concrete Piling 500 LF 62.00$                   94.50$           47,250.00$         

170 14" Square Precast Pre-Stressed Concrete Piling 100 LF 65.00$                   101.25$         10,125.00$         

171 Temporary or Permanent Steel Sheet Piling 100 SF 60.00$                   80.00$           8,000.00$           

172 ADA Handicapped Parking Sign - Furnish & Install 5 EA 350.00$                 750.00$         3,750.00$           

173 Traffic Paint (All Widths & Colors) (See Notes) 500 SF 2.50$                     4.00$             2,000.00$           

174 Thermoplastic Pavement Marking (All Widths & Colors) (See Notes) 500 SF 5.00$                     7.50$             3,750.00$           

175 Wheel Stops - Furnish & Install 100 EA 20.00$                   55.00$           5,500.00$           

176 Remove & Re-Install Wheel Stops 100 EA 9.00$                     35.00$           3,500.00$           

177 Sign (Relocate) 20 EA 10.00$                   250.00$         5,000.00$           

178 Speed Humps 1000 SY 60.00$                   50.00$           50,000.00$         

179 Stamped Colored Concrete (5" Thick) 100 SY 60.00$                   85.00$           8,500.00$           

180 Steel Bollard 20 EA 350.00$                 750.00$         15,000.00$         

181 Removable Bollard 20 EA 100.00$                 1,200.00$     24,000.00$         

182 Premium for Conflict Condition 5 EA $2,000.00 1,500.00$     7,500.00$           

183 Premium to Increase Box Depth to >10' 5 EA $1,900.00 1,500.00$     7,500.00$           

184 Premium to Increase Box from P to J 5 EA $1,500.00 1,500.00$     7,500.00$           

185 IPE Boardwalk Decking & Top Rail (5/4" X 6") - Furnish & Install 1000 LF $12.00 16.50$           16,500.00$         

186 Mail Boxes (Reset) 150 EA $25.00 20.00$           3,000.00$           

187 Pull Boxes (Brooks) 5 EA $100.00 950.00$         4,750.00$           

188 Sandblasting - 1/2 Day 20 EA $750.00 2,500.00$     50,000.00$         

189 Sandblasting - Full Day 10 EA $1,200.00 3,500.00$     35,000.00$         

190 Pressure Cleaning 10 ED $1,201.00 2,000.00$     20,000.00$         

191 Southern Yellow Pine Lumber - Furnish & Install 15000 BF $8.00 8.00$             120,000.00$      

192 Southern Yellow Pine Lumber  - Removal & Disposal 20000 BF $1.00 4.00$             80,000.00$         

$11,916,000.00TOTAL BID AMOUNT

EQUIPMENT ITEMS

PILING AND SHEETING ITEMS

SIGNING AND MARKING ITEMS

MISCELLANEOUS ITEMS
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PAY ITEM FOOTNOTES:

PBC PROJECT #2017055

THE ITEMS AND QUANTITIES SHOWN, SHALL GOVERN OVER THE PLANS. 

PAY ITEM FOOTNOTES IN CONSTRUCTION PLANS SHALL ALSO BE INCLUDED IN ITEM UNIT PRICE. 

As-builts shall be paid per plan sheet

Double Rail Wood Fence Relocation - Includes all labor, equipment and materials required for removal of wood 

fence rails and posts, stockpiling and protecting material and re-installation of posts and double rail wood fence.  

Furnishing and installing replacement items which have been damaged during removal or storage shall be considered 

incidental to the pay item.

Concrete Sidewalk (6" Thick) (ADA Ramps) - includes only areas of the ramps and transitions back to level 

sidewalk.

Concrete Sidewalk Items - These items shall include all materials, labor and equipment.

Pumping or Hand Placement of Concrete - These items shall include all equipment and labor required for placement 

of concrete in areas not accessible by conventional concrete truck (assumed 12' long chute), either by hand or by 

pumping, and shall be in addition to the per square yard price for 4" and 6" concrete items.

Pump Mix for Concrete Pumping - This item represents a surcharge to the per square yard price for 4" and 6" 

concrete items to cover costs for special admixtures, etc. required for pumping concrete under Pumping or Hand 

Placement of Concrete items.

Dewatering - Well Point equipment up to 150 points complete, including pump and associated jetting equipment. Well 

Point Equipment shall only be used in the prosecution of work under this contract as requested by the appointed Palm 

Beach County Project Supervisor.

Removable Bollard - Includes all costs associated with installation of removable bollards at locations designated by 

the County.  All labor and materials, including excavation, rock drain, concrete foundation, bollare pipe, ground sleeve 

with locking mechanism, painting and restoration of the area, are incidental to the Item.

The cost to construct curb pads shall be included in the unit price for each respective curb item.

Concrete Curb Type D shall include Athletic Field Backstop Curbing.

THE COUNTY DOES NOT GUARANTEE THE ACCURACY OF THE FORMULAS AND EXTENSIONS USED IN 

THIS SPREADSHEET.

Concrete Traffic Separator Removal - Includes removal of base material or any other material unsuitable for planting 

which may be located in the traffic separator area.

THE ITEMS AND QUANTITIES ABOVE, SHALL GOVERN OVER THE PLANS.

Clearing and Grubbing Specifications for various processes required under clearing and grubbing item.  Also 

includes cutting and capping irrigation lines.

PAY ITEM FOOTNOTES IN CONSTRUCTION PLANS SHALL ALSO BE INCLUDED IN ITEM UNIT PRICE.

Steel Bollard - Includes all costs associated with installation of steel bollards at locations designated by the County.  

All labor and materials, including excavation, concrete foundation, bollard pipe, painting and restoration of the area, are 

incidental to the pay item.

Double Rail Wood Fence Removal - Includes all labor, equipment and materials required for removal of wood fence 

rails and posts and stockpiling on-site for recovery by County personnel or proper disposal by Contractor.

Removal and disposal of existing item to be replaced or repaired shall be incidental to all drainage structure items.

Excavation includes cutting and capping irrigation lines.

Finish Existing Rock Base - Includes all labor, equipment and baserock material sufficient to level, lightly grade and 

compact the existing rock base prior to application of prime coat.

Finish Grading - Includes all labor, equipment and materials required for fine grading and shaping of areasdisturbed 

by other operations.  Finish Grading does not replace grading and shaping incidental to the items Sodding and 

Seeding and Mulching.

Milling Existing Asphalt Pavement Items per square yard are based on the indicated depth of milling.  In the event 

that other milling depths are required, the contract price for Mill Existing Asphalt Pavement will be adjusted in (1/2") 
Mill Existing Asphalt, Full Size Milling Machine - Includes use of milling machine, broom tractor, and other 

equipment as required, transportation of equipment to and from the work site, all labor for actual milling and clean-up 

and satisfactory disposal of milled material.  Payment shall be based upon actual time for milling and clean-up.  

Preparation of areas to be milled, clean-up and disposal of milled material shall be considered incidental to the unit 

price bid.
Misc Asphalt - Includes surface courses, friction courses and other miscellaneous asphalt as required.

Thermoplastic Pavement Marking and Traffic Paint - Includes all labor, equipment, materials, etc. required to furnish 

and install pavement marking in parking lots and other areas.  All items, including parking space markings, lane lines, 

stop bars. handicapped symbols, directional arrows and messages, in any or all colors, shall be considered incidental 

to the pay item.

Pressure Cleaning - Can be paid in half day increments

Remove Existing Asphalt, and Mill Existing Asphalt items - Include all equipment, labor, etc. for removal and 

disposal of existing asphalt pavement material.  Unit Prices shall be based upon a 1" depth of milling.  The contract 

prices will be adjusted in ½" increments for other milling depths.

Root Barrier - Root removal shall be incidental to all root barriers

Root Pruning shall be paid per each tree
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PAY ITEM FOOTNOTES:

PBC PROJECT #2017055

THE ITEMS AND QUANTITIES SHOWN, SHALL GOVERN OVER THE PLANS. 

PAY ITEM FOOTNOTES IN CONSTRUCTION PLANS SHALL ALSO BE INCLUDED IN ITEM UNIT PRICE. 

THE COUNTY DOES NOT GUARANTEE THE ACCURACY OF THE FORMULAS AND EXTENSIONS USED IN 

THIS SPREADSHEET.

THE ITEMS AND QUANTITIES ABOVE, SHALL GOVERN OVER THE PLANS.

PAY ITEM FOOTNOTES IN CONSTRUCTION PLANS SHALL ALSO BE INCLUDED IN ITEM UNIT PRICE.

Drainage structures shall include as incidental removal of existing structure to be replaced.

Equipment Items - 40 Ton Crane, Crawler or Wheel mount, 3 CY Loader, 1.5 CY Backhoe - Bid Price shall include all 

costs - equipment, labor, materials, operator(s),delivery, pick-up, maintenance, fuel, etc. are incidental to this item.

Wheel Stops - Includes all labor, equipment and materials required for removal of wheel stops and re-bar or other 

methods of attachment, stockpiling and protecting wheel stops and accessories and re-installation of wheel stops by 

an acceptable attachment method.  Furnishing and installing replacement wheel stopsand/or attachment devices which 

have been damaged during removal or storage shall be considered incidental to the pay item.

Rubble Rip-Rap - Includes finish grading, filter fabric, installation, etc.  All labor and materials, including restoration of 

the area, are incidental to this item.

Temporary or Permanent Steel Sheet Piling - Piling material shall be PZ27 or equal.  All work shall be in accordance 

with FDOT Standard Specifications, Section 455, Structures Foundations.  Per square foot price is for Temporary or 

Permanent Sheet Piling actually installed and accepted by the County, including all labor, equipment and materials, 

cutting, splicing, dynamic and static testing, adjustments resulting from testing, removal oftemporary piling and 

restoration of the area.

Sodding - Pay Item shall include all work necessary to install and establish, including watering and fertilizing to sustain 

an established turf until final acceptance at no additional cost.  Item shall also include the filling, leveling and repairing 

of any washed or eroded areas, as may be necessary.

Southern Yellow Pine Lumber (F&I) - Southern Yellow Pine Lumber shall be pressure treated marine grade southern 

pine #1, or better, treated to 0.4 pcf retention of ACQ (AWPA UC4A, or better) and shall be paid for by boardfoot 

furnished and installed and accepted by the County. Cost per board foot installed shall include all labor, equipment and 

materials, fasteners, and cutting and shall include a maximum of 10% wasteover and above installed material 

measured in the field.

Square Precast Prestressed concrete piling - Include all costs associated with installation of Pre-stressed Concrete 

pilings at locations shown on plans or as designated by the County.  Contractor shall receive detailed design plans for 

eachinstallation, signed and sealed by a Professional Engineer licensed in the State of Florida.  All labor and materials, 

cutting, splicing, dynamic and static testing, adjustments resulting from testing and restoration of the area are 

incidental to the item.  All work shall be in accordance with FDOT Standard Specifications, Section 455, Structures 

Foundations.  Per foot price is for Precast Pre-stressed Concrete Pilings actually installed and accepted by the County.

All Tree Removal items shall include all costs associated with tree removal including MOT (if required), reduction of 

canopy, felling of trunk, stump removal, debris disposal and backfilling of hole with suitable material to provide a 

uniform grade.

 Replace Sprinkler System - Includes the cost of labor, as well as all parts, such as pipe, heads and fittings. 

Treated Timber Piling - Include all costs associated with installation of treated Southern Pine pilings at locations 

shown on plans or as designated by the County.  Contractor shall receive detailed design plans for each installation, 

signed and sealed by a Professional Engineer licensed in the State of Florida.  Alllabor and materials, cutting splicing, 

dynamic and static testing, adjustments resulting from testing and restoration of the area are incidental to the item.  All 

work shall be in accordance with FDOT Standard Specifications, Section 455, Structures Foundations.  Southern Pine 

timber shall be pressure treated, 2.5cca or better.  Per foot price is for Treated Timber Pilings actually installed and 

accepted by the County.
Treated Timberguard Wood Piling- 10” Treated TimberguardTM Wood Piles shall be paid for by Linear Feet 

furnished and installed and accepted by the County. Cost per Linear Feet installed shall include all labor, 

equipmentand materials, fasteners, and cutting and shall include a maximum of 10% waste over and above installed 

material measured in the field.

Working days to complete project:  See Special Provisions

Bids as read at opening on Tuesday, October 10, 2017; 2:00 PM

All bids subject to OSBA SBE compliance and Board Approval.

Prepared by: Geraldine Lazzarino-Kelly, Technical Assistant I

Checked by:  Holly B. Knight, P.E., Contracts Section Manager 
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7.B.
BIDS AND PURCHASES OVER $100,000

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION: 
PROPOSED RESOLUTION NO. R19-057 - Approve and authorize the City Manager to sign an
Agreement with the Haskell Company in the amount of $140,000 for programming, architectural, engineering,
pre-construction services and development of a Guaranteed Maximum Price (GMP) proposal for the
proposed Utility Water Quality Laboratory project to be located adjacent to the Fire Rescue Station # 2,
Boynton Beach, Florida. 

EXPLANATION OF REQUEST: 
The Commission authorize staff April 2, 2019 to conduct negotiations with the first ranked firm The
Haskell Company of Jacksonville, FL and establish contracts in accordance with Request for
Qualifications (RFQ) No. 008-2821-19/TP for Water Quality Laboratory Building Progressive
Design/Build and as per Florida Statute 287.055, Consultants' Competitive Negotiation Act (CCNA).
 
The Current water quality laboratory, located at the West Water Treatment Plant is deteriorating and obsolete.
This progressive design-build Phase I services allows for the programming, architectural, engineering, pre-
construction services and Guaranteed Maximum Price proposal development for the proposed Utility Water
Quality Laboratory project. Haskell will provide all design services in-house except for civil engineering site
development design services which will be provided by Kimley-Horn Associates.  The current project budget is
$800,000 and the proposed schedule would provide for Substantial Completion in Spring of 2020.
 
Staff will bring back a contract for construction for the Water Quality Laboratory Building project as a result of
this Agreement.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   Approval of this Agreement will allow a
safe structure for the new Utility Water Quality Laboratory to be located adjacent to Fire Rescue Station # 2
on Woolbright Rd just west of S. Congress Avenue.

FISCAL IMPACT:  Budgeted  Funds budgeted under account 403.5016-533.64-01-Project WT1605

ALTERNATIVES: 
Not approve. This design-built phase 1 services are needed to support completion of project construction and
engineering certifications.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No
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CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description

Resolution
Resolution approving Agreement with The Haskell
Company for pre-construction services of the
Utility Water Quality Laboratory project adjacent
to Fire Station #2

Contract Design Build Contract
Exhibit Price proposal
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RESOLUTION NO. R19- 1 

 2 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 3 

FLORIDA, APPROVING AND AUTHORIZING THE CITY 4 

MANAGER TO SIGN AN AGREEMENT WITH THE HASKELL 5 

COMPANY FOR PROGRAMMING, ARCHITECTURAL, 6 

ENGINEERING, PRE-CONSTRUCTION SERVICES AND 7 

DEVELOPMENT OF A GUARANTEED MAXIMUM PRICE 8 

PROPOSAL FOR THE PROPOSED UTILITY WATER QUALITY 9 

LABORATORY PROJECT TO BE LOCATED ADJACENT TO 10 

FIRE RESCUE STATION #2 IN THE AMOUNT OF $140,000; AND 11 

PROVIDING AN EFFECTIVE DATE. 12 

 13 

 14 

WHEREAS, on April 12, 2019, the City Commission authorized staff to conduct 15 

negotiations with the first ranked firm The Haskell Company of Jacksonville, Florida and 16 

establish contracts in accordance with the Request for Qualifications No. 008-2821-19/TP for 17 

Water Quality Laboratory Building Progressive Design/Build; and  18 

WHEREAS, as a result of the negotiations staff is recommending an Agreement  with 19 

the Haskell Company for the programming, architectural, engineering, pre-construction 20 

services and Guaranteed Maximum Price proposal development for the proposed Utility 21 

Water Quality Laboratory project; and 22 

WHEREAS, the City Commission of the City of Boynton Beach upon 23 

recommendation of staff, deems it to be in the best interest of the citizens of the City of 24 

Boynton Beach to approve and authorize the City Manager to sign an Agreement with The 25 

Haskell Company for programming, architectural, engineering, pre-construction services and 26 

development of a Guaranteed Maximum Price proposal in the amount of $140,000.00 for the 27 

proposed Utility Water Quality Laboratory project to be located adjacent to the Fire Rescue 28 

Station #2. 29 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 30 
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THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 31 

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 32 

being true and correct and are hereby made a specific part of this Resolution upon adoption 33 

hereof.  34 

Section 2. The City Commission of the City of Boynton Beach, Florida does 35 

hereby approve and authorize the City Manager to sign an Agreement with The Haskell 36 

Company for programming, architectural, engineering, pre-construction services and 37 

development of a Guaranteed Maximum Price proposal in the amount of $140,000.00 for the 38 

proposed Utility Water Quality Laboratory project to be located adjacent to the Fire Rescue 39 

Station #2, a copy of which is attached hereto as Exhibit “A”. 40 

Section 3. This Resolution shall become effective immediately upon passage. 41 

FIRST READING this ____ day of _________________,  2019. 42 

 43 

SECOND, FINAL READING AND PASSAGE this _____ day of June, 2019. 44 

 45 

CITY OF BOYNTON BEACH, FLORIDA 46 

          YES  NO  47 

 48 

Mayor – Steven B. Grant     _____ _____ 49 

 50 

Vice Mayor – Justin Katz  _____ _____ 51 

  52 

Commissioner – Mack McCray _____ _____ 53 

 54 

     Commissioner – Christina L. Romelus_____ _____ 55 

 56 

Commissioner – Ty Penserga  _____ _____ 57 

 58 

           VOTE  ______ 59 

ATTEST:    60 

     61 

_____________________________ 62 

Judith A. Pyle, CMC 63 

City Clerk 64 

(Corporate Seal) 65 

Page 884 of 1106 



Page 885 of 1106 



Page 886 of 1106 



Page 887 of 1106 



Page 888 of 1106 



Page 889 of 1106 



Page 890 of 1106 



Page 891 of 1106 



Page 892 of 1106 



Page 893 of 1106 



Page 894 of 1106 



Page 895 of 1106 



Page 896 of 1106 



Page 897 of 1106 



Page 898 of 1106 



Page 899 of 1106 



Page 900 of 1106 



Page 901 of 1106 



Page 902 of 1106 



Page 903 of 1106 



Page 904 of 1106 



Page 905 of 1106 



 

     

  Chris W. Ware 
 Director – Project Development 

 
April 29, 2019 Re: Boynton Beach  
 Water Quality Lab 
 Phase I Proposal 
 Design & GMP Development 

 
Mr. Colin Groff 
Boynton Beach Utilities 
City of Boynton Beach 
124 E. Woolbright Rd 
Boynton Beach, FL 33435 
 
Dear Mr. Groff:  
 
We are pleased to present this design-build Phase I services letter to the City of Boynton Beach 
(the “Owner”) for programming, architectural, engineering, pre-construction services and 
Guaranteed Maximum Price proposal development for the proposed Water Quality Lab project 
in Boynton Beach, Florida.  Haskell will provide all design services in-house except for civil 
engineering services which will be provided by Kimley-Horn.  The project budget is $800,000 
And proposed schedule would provide for Substantial Completion in Spring of 2020. This letter 
sets forth our approach and fees associated with the services to proceed with design 
development and deliver a Guaranteed Maximum Price Proposal (GMP) process.  The design 
and GMP development services are broken down into the following phases and tasks: 
 
 
PHASE I-A – DESIGN DEVELOPMENT DOCUMENTS (60%) 
 
This phase includes the services necessary to develop the design documents to about a 60% 
level. The work of this sub-phase includes the following: 
 
Task 1:  Conceptual Estimate  
 

1) Use the Existing Design-Criteria package to develop a conceptual estimate to verify the 
budget 

 
Task 2:  Design Development Documents (60% Design) 
 

1) Hold a Kick-off Meeting to allow our Architects and Engineers to engage in discussions 
with the Owner about various design options and ideas for the project. 

2) Perform a field survey of the existing laboratory facility and equipment to understand 
what does or does not work well at existing facility and what equipment will be 
transferred vs purchased new for new facility. 

3) Review with the City alternative approaches to design and construction of the Water 
quality Lab and associated site utility piping. 

4) Using the existing design criteria documents as a baseline, develop Design 
Development Documents for review and approval by the City.   

5) Value engineering, constructability and risk analysis 
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April 30, 2019 
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6) Provide a critical path schedule to include design, permitting, procurement and 
construction logic 

7) Identify all permitting requirements and facilitate pre-submittal meetings with City of 
Boynton Beach Building Department 

8) Develop Initial Laboratory Equipment schedule included showing what equipment is 
going to be existing and relocated and what is going to be new and the models of each. 

9) 75% Engineering Drawings Completed (Erosion Control / Paving, Grading, and Drainage 
/ Utilities / Chilled/Hot Water and Power Lines / Phasing Plans / Details / Notes)  

10) Initiate meetings with Palm Beach county to discuss upcoming work and permitting 
requirements. 

11) Conduct one (1) design review meeting with City 
12) Incorporate all team and owner comments into final concept design 
13) Prepare and Submit documents for DART Review Process 

 
Task 3:  Survey  
 

14) Hire Surveyor to survey property and provide tree counts 
 

Task 4:  Geotechnical Report  
 

15) Hire Geotechnical Engineer to perform soil investigations and provide a report to be 
used in Civil and Structural Designs 
 

Task 5:  Ground Penetrating Radar  
 

16) Perform Ground Penetrating Radar (GPR) of site area to locate underground utilities.  
These will be reflected on Civil Design Documents and any conflicts documented and 
designed around. 

 
 

Deliverables 
 

1) Outline specifications and basis of design narrative to include system and material 
narrative description 

2) List of applicable building codes on drawing title sheet 
3) List of anticipated building code variance requests 
4) Architectural site plan, building exterior envelope elevations, building cross section, roof 

layout and energy code requirements, building interior floor plans and graphics as 
necessary to clearly present the concept 

5) Civil design included  
6) Schematic Landscape drawings to assist with the GMP Development 
7) Structural Drawings showing major elements and member sizes 
8) HVAC equipment selections and layout, one line flow diagrams, equipment locations, air 

intake and discharge locations, mechanical legend, energy code requirements 
9) Fire protection to include confirm adequacy of utility, identify connection location. 
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10) Electrical, includes one-line diagrams, equipment sizing, generator sizing, electric room 
size confirmation, equipment location, electrical legend, light fixture selection, power 
outlet locations. 

11) Communications (voice, data, video and A&V), closet location and size, outlet layouts, 
riser diagram. 

12) Geotechnical Report 
13) Survey 
14) GPR Documents 
15) Update Risk Register Document 

 
Schedule 
The work described in Phase I-A will be completed within approximately four (4) weeks from 
execution of phase 1 Agreement.  
 
 
PHASE I-B – PERMIT ISSUE DOCUMENTS (90%) 
 
This phase includes the services necessary to develop the design documents to about a 90% 
level and ready for permit to the various agencies. The work of this sub-phase includes the 
following: 
 
Task 6:  Permit Issue Documents (90% Design) 
 

1) Advance building designs to a point where they are ready to be submitted to the building 
Department for approval, incorporating Owner’s comments from the prior Owner review 
meetings. 

2) Initiate Prequalification process for subcontractors, vendors and material suppliers. 
3) Update and refine project schedule to include additional detail and logic. 
4) Finalize Laboratory Equipment schedule and identify Electrical, Plumbing or Mechanical 

connections required 
5) 100% Civil Engineering Drawings Completed and Submitted for Permit to Health 

Department, SFWMD and Palm beach County  
6) Submit for Building Department Permit 

 
 

Deliverables 
 

1) Permit Issue Design Documents and Specs 
2) Updated Project Schedule 

 
Schedule 
The work described in Phase I-B will be completed within approximately four (4) weeks from 
Owner review meeting to review Phase I-A Documents.  
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PHASE I-C – GMP DEVELOPMENT 
 
This phase includes the services necessary to develop a Guaranteed Maximum Price (GMP) 
Proposal and Contract to include City review comments.  Haskell will proceed with this phase of 
the work upon completion of Phase I-B.  More specifically, the work of this sub-phase includes 
the following: 
 
Task 7:  Development of Guaranteed Maximum Price Proposal 
 

1) Finalize subcontractor/vendor bid packages in accordance with Local and Small 
Business plan for advertisement and solicitation of proposals 

2) Advertise Bid Packages, 
3) Receive, analyze, and provide bid tabulations including recommendation of subcontract 

awards, 
4) Finalize project construction schedule 
5) Present Guaranteed Maximum Price Contract, DBIA Form 530 to include schedule, 

detailed estimate, bid tabulations, clarifications and assumptions, list of allowances and 
contingency detail. 

 
Deliverables 
 

1) Guaranteed Maximum Price Contract, DBIA Form 530 
2) Clarifications and assumptions 
3) List of allowance and contingencies 
4) GMP Book with detail estimate, bid tabulations and project schedule  

 
Schedule 
 
The work described in Phase I-C will be completed within approximately three (3) weeks from 
the date of completion of phase I-B and Notice to Proceed. 
 
WORK NOT INCLUDED IN THIS PROPOSAL 
 
The following items are not included in this Phase 1 Services Proposal: 
1) Platting 
2) Zoning 
3) Land acquisition  
4) Securing entitlements 
5) Construction Administration services  
6) Traffic studies excluded   
7) Phase 1 Environmental and Asbestos Surveys are not included 
8) Photorealistic renderings are not included 
9) Reimbursable budgets for survey, ground penetrating radar and geotechnical engineering 

are included and to be coordinated by Haskell.  
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10) A reimbursable budget for travel and printing costs to support the Phase I deliverables is 
also included. 

 
 
 
SUMMARY OF FEES 
 
Fees shall be billed monthly as progress payments and shall be paid within 30 days of 
billing. 
 
 
Task 1: Conceptual Estimate Included 

Task 2: 60% Design Deliverables Included 

Task 3: Survey See Below 

Task 4: Geotechnical Report See Below 

Task 5: Ground Penetrating Radar See Below 

Task 6: Permit Issue Documents Included 

Task 7: Develop GMP and Contract Documents Included 

 
Sub-Total  ------------------------------------------------------------------    $          90,000 
 
 
 
 
Total Phase One D/B Service Fee -----------------------------------               $ 90,000 
 
Reimbursable Costs –Travel and Printing------------------------               $   5,000 
 
Reimbursable Costs –Survey, Geotech, GPR-------------------               $   15,000 
 
Permitting Allowance----------------------------------------------------              $   30,000 
 
Total Phase One Preliminary D/B Service Fee -------------------            $ 140,000 
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Allowances 
 
1) Permitting costs have been included as an allowance of $30,000.  This is for all 

direct costs associated with permitting for Civil Permits and Building Permits that are 
paid prior to the Final GMP approval. 

 
 
 
Thank you for the opportunity to be of service.  We are looking forward to working with you. 
 
 
Sincerely yours, 
 
 
 
 
 
Chris Ware 
Director – Project Development 
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7.C.
BIDS AND PURCHASES OVER $100,000

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION:  Approve Task Order UT-4B-01 with CDM Smith, Inc. in the
amount of $153,520 in accordance with RFQ No. 046-2821-17/TP, General Consulting Services Contract,
Scope Category B awarded by City Commission on August 7, 2018 for work on the Lift Station No. 317
Force Main By-Pass project.

EXPLANATION OF REQUEST: 
Contract Period: August 22, 2018 – August 21, 2020
 
Master Lift Station No. 317 is located on Boynton Beach Boulevard just west of Congress Avenue.  It is a
large wastewater pumping station that receives flow from two force mains (pressure pipes) and gravity flow
from the surrounding area. Master Lift Station No. 317 then re-pumps the flow to the South Central Regional
Wastewater Treatment Plant. 
 
In order to reduce the amount of flow that is re-pumped by Lift Station No. 317, the scope of the project
includes re-routing a portion of the influent flow from the force mains that feed the station and connecting the
flow to the discharge side of the station, thereby by-passing the flow around Master Lift Station No. 317.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
The project will improve the efficiency of the wastewater pumping system, reduce the amount of flow that is
being re-pumped by Master Lift Station No. 317, and reduce the pump run times and maintenance on the
pumps.

FISCAL IMPACT:  Budgeted 
Funding for the project is available in Utilities CIP account 403-5000-535-65.04, project SWR064.

ALTERNATIVES:  Continue to operate Master Lift Station No. 317 without any changes and not proceed
with the project at this time.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No
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Grant Amount: 

ATTACHMENTS:
Type Description
Task Order CDM Smith Proposal
Contract CDM Smith Gen. Consulting Contract
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FORCE MAIN BY-PASS AT LIFT STATION NO. 317 

 

CONTRACT NO.: 046-2821-17/TP – GENERAL CONSULTING SERVICES 

 

SCOPE CATEGORY “B” 

 
TASK ORDER NO. UT-4B-01 

BACKGROUND  

 

This Work Order – Force Main By-Pass at Lift Station No. 317, when executed, shall become part 

of the Agreement for Professional Services between the City of Boynton Beach (CITY) and CDM 

Smith Inc. (CONSULTANT), dated August 20, 2018 as it relates to design and construction of the 

existing force main modifications at or near Lift Station No. 317.  

 

Lift Station No. 317 (LS 317) is located at Boynton Beach Boulevard in Boynton Beach, Florida.  

LS 317 is a re-pump station with two large force mains entering the wetwell and some gravity 

flow. The Project shall include connections to existing force mains such that the current influent 

flow to LS 317 is reduced by routing a portion of the influent from the force mains that feeds the 

station and connecting the flow to discharge side of the station in the vicinity.   

  

SCOPE OF WORK 

The CONSULTANT will design and prepare construction documents to install a portion of new 

force main to reduce the flow to the station.  CONSULTANT will perform a pipeline route 

alternatives evaluation for the proposed force main and recommend a final pipeline alignment 

for development of design. The tasks below provide a description of the services to be provided. 

The CONSULTANT maintains a quality management system (QMS) for CITY projects performed 

by the CONSULTANT. Technical reviews of deliverables are budgeted for and will be performed 

to review milestone submittals.  The following is a description of the services to fully develop 

Contract and Bid Documents and prepare Permit Applications.    

TASK 1 - ENGINEERING DESIGN 

Subtask 1.1 - Route Evaluation and Letter Report (10-Percent Design Submittal) 

CONSULTANT shall gather and review information for the evaluation and selection of two (2) 

potential force main installation alignments to meet Project needs.  The pipeline route 

evaluation shall include the following tasks. 

 
 Gather and review available project background data, including CITY recommendations 

 Field observation; 

 Evaluate up to two (2) potential pipeline alignments with connections to the existing 
system; 

 Identification of potential conflicts and/or utility relocations if recommended; 

 Impact on public and traffic along the project alternatives corridor; 

 Proposed installation methods; 
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 Planning level Opinion of Probable Project Cost for alternatives; 

 Recommendation of the final alignment to be developed for design; 

 Identify data gaps required to supplement available information, in addition to other 
identified data needs for design. 

 

The CONSULTANT will incorporate the results of the evaluation and recommendations into a 

Letter Report. The Letter Report will summarize the results pursuant to the work performed 

under this task.   

Subtask 1.2 - 90-Percent Design Submittal (For Permitting) 

The 90% design submittal shall include, but not be limited to, the following information: 

 Review survey and utility location data; 

 Review geotechnical information; 

 Location of tie-ins to the existing system; 

 Final alignment (Horizontal and Vertical Drawings); 

 Final MOT (agencies MOT’s requirements) and traffic control. 

 Cover Sheet, Index of Drawings, Standard Details, Symbols, Plan and Profiles;  

 Construction Duration Schedule estimate. 

 Opinion of Probable Construction Cost (OPCC), based on bid items in the standardized 
Proposal. 

 Technical Specifications (including CITY Standards) 

 Draft Contract Documents including the CITY’s standard front-end documents (Division 
00). 

 
Subtask 1.3 - 100-Percent Final Design (For Bid) 

Based on the review comments received from the CITY for the 90-Percent Design Submittal, and 

Permitting agencies, CONSULTANT will prepare the 100-Percent Design submittal for bid, to 

include the following items:  

 Response to comments from 90-percent design submittal review and permitting 
agencies; 

 Final Drawings; 

 Technical Specifications (including CITY Standards);  

 Final Construction Schedule estimate. 

 Opinion of Probable Construction Cost (OPCC), based on bid items in the standardized 
Proposal (AACE Class 2) 

TASK 2 - PERMITTING ASSISTANCE 

Subtask 2.1 – Prepare Permit Packages 

This task consists of the preparation of necessary construction permit applications to the 

regulatory agencies having jurisdiction on this Project.  The CONSULTANT will prepare the 

Permit Packages and obtain applicable signatures from the CITY once the 90-percent Submittal 

has been reviewed and accepted by the CITY.  The CONSULTANT will submit the Permit Packages 

to the respective regulatory agencies (FDOT, City of Boynton Beach, Palm Beach County/FDEP), 
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and respond to RFIs (up to two per agency) the agencies may have.   In person meetings with 

permitting agencies are not anticipated. 

Revised 90-percent Drawings and Technical Specifications Signed and Sealed by the 

CONSULTANT. 

 Traffic Control or MOT shall appear in the Drawings. 

 Required Support Information to Support the Permit Request.  

 Completed Permit Applications Signed and Sealed by the CONSULTANT. 

 Address Revisions Requested by the Permitting Agencies.  

TASK 3 - BID ASISSTANCE 

Subtask 3.1 – Bidding Assistance 

This task includes services related to assisting the CITY with advertisement, bidding and 

procurement of the Project.  CONSULTANT will provide the following services during bidding 

between the Request to Advertise and Recommendation of Award letter: 

 
 Attend one (1) mandatory pre-bid meeting and one mandatory pre-bid site visit. 

 Prepare addenda to Contract Documents in response to written technical comments by 
prospective bidders prior to receipt of bids for the Contract as they relate to the 
technical aspects of the project.  The CITY shall execute and distribute addenda to 
prospective bidders. 

 Revise drawings using clouded revisions, and specifications using track changes with 
noted addenda number. 

 Maintain the bid documents in a “conformed document” status using track changes 
with noted addenda numbers.  

 Respond in writing to questions received during the bidding process from plan holders 
through the CITY. 

 The CONSULTANT will attend the bid opening conducted by the CITY. 

 Assist the CITY with the bid evaluation as may be requested by the CITY, including a bid 
gap analysis, and recommendation of award letter for the Bidder deemed to be the 
lowest responsive Bidder.  Non-technical bid requirements will be evaluated by the CITY. 

TASK 4 - LIMITED SERVICES DURING CONSTRUCTION 

This Task is for engineering services during construction of the Project. The scope of services 

assumes that the CITY will administer the construction contract on all matters between the CITY 

and the selected Contractor. The scope of services assumes that the CITY will advertise the 

Project for bids and award the entire construction contract to the lowest responsive Contractor 

bidding on the contract.  The Task is based on a construction period of nine (9) months to 

substantial completion and ten (10) months to final acceptance.  Services during construction 

will run concurrently with the construction contract period only, from notice to proceed to final 

acceptance. During construction, the ENGINEER shall provide the following services: 

 
Subtask 4.1 - Pre-Construction Meeting 

CONSULTANTS’S Project Manager will attend a pre-construction meeting with the 

representatives from the CITY and the selected Contractor before the start of construction. The 
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Pre-Construction Meeting will be coordinated and conducted by the CITY with meeting minutes 

prepared by the CITY. 
 

Subtask 4.2 - Submittal Review, Clarifications 

CONSULTANT will review and approve (or take other appropriate action in respect to) Shop 

Drawings, Samples and other data, for conformance with the design concept of the Project and 

general compliance with information given in the Contract Documents. CONSULTANT will also 

receive and review (for general content by the Specifications) results of tests and inspections, 

maintenance and operating schedules and instructions, warranties, and certificates of 

inspection. For purposes of estimating the level of effort associated with this sub task, it is 

assumed that 15 Shop Drawings will be addressed by CONSULTANT.  After review, CONSULTANT 

will transmit these documents to the CITY with written comments. Shop Drawings will be 

reviewed and responded to within 14 calendar days of receipt. CONSULTANT will maintain a 

shop drawing log.   

 

CONSULTANT shall log clarifications (requests for information) and issue necessary technical 

interpretations and clarifications of the Construction Contract Documents in a timely manner. 

For purposes of estimating the level of effort associated with this sub task, it is assumed that 10 

requests for information will be addressed by CONSULTANT. CONSULTANT shall issue necessary 

clarifications and interpretations of the Contract Documents. Such clarifications and 

interpretations will be consistent with the intent of and reasonably inferable from the Contract 

Documents. CONSULTANT may issue Field Orders authorizing minor variations from the 

requirements of the Contract Documents. Non-technical administrative interpretations will be 

issued by CITY. 

TASK 5 - ADDITIONAL SERVICES (OPTIONAL) 

Subtask 5.1 - Full Route Survey 

The CONSULTANT shall provide a full route survey.  The survey shall be performed in accordance 

survey standards for the development of construction drawings and used by the CONSULTANT 

to prepare preliminary and final design documents.   

The CONSULTANT will engage the service of a registered land surveyor to perform underground 

utility location services, utilizing ground penetrating radar (GPR), electromagnetic locator, and 

minimally intrusive excavation methods (soft-dig).  The surveyor will update topographic survey 

with invert elevations and topography collected.    
 

Subtask 5.2 - Geotechnical Report 

The CONSULTANT shall provide a Geotechnical Report to include the results of soil borings, 

laboratory testing, data evaluation, engineering analysis and construction suggestions and 

considerations.  The report shall be used by the CONSULTANT for use in preparing preliminary 

and final design documents.  The field investigation shall be performed in accordance with ASTM 

(American Society of Testing Materials) standards.    
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Subtask 5.3 - Additional Engineering Services 

At the request of the CITY, CONSULTANT will perform additional engineering services to the CITY 

for work expressly excluded from the scope of services as noted in the Assumptions herein or 

requested by the CITY during the Project.  Additional Engineering Service may include, but not 

be limited to, analysis or preparation of design modifications, including preparation of drawings 

or technical specifications, assistance in preparing or reviewing documents not expressly 

included in the above tasks, environmental assessments, alignment alternatives, or additional 

limited services during the construction contract period.  A not-to-exceed amount of $20,000 is 

established for services related to this subtask. 

TASK 6 - MEETINGS AND PROJECT MANAGEMENT 

Activities performed under this task consist of those general functions required to maintain the 

project on schedule, within budget, and that the quality of the work products defined within this 

scope is consistent with the CONSULTANT’s standards and the CITY’s requirements. Specific 

activities included are identified below: 

 
Subtask 6.1 - Meetings 

Within 30 calendar days after the Notice to Proceed, the CONSULTANT will prepare for and 

attend a Kickoff Meeting at the CITY with appropriate CITY management, engineering and staff 

to discuss the project background, problem identification, data needs, schedule and 

communications. The CITY’s project manager (PM) will assist the CONSULTANT with 

coordination of this meeting.  The CONSULTANT will prepare and distribute the Kickoff Meeting 

minutes to the CITY. 

The CONSULTANT will meet with the CITY at intervals during the duration of the project to 

discuss the progress of the project.  A total of three progress meetings to review deliverables 

(Letter Report, 90% Design for Permit, 100% Pre-Bid) have been planned for budget estimating 

purposes.  The CONSULTANT will prepare meeting notes of each meeting. This task also includes 

internal team meetings. 

 
Subtask 6.2 - Project Status Reports 

The CONSULTANT’s project manager will prepare and submit a monthly written status report 

and invoice for anticipated Design duration. Additionally, the CONSULTANT will provide email 

updates as requested by the CITY. 

ASSUMPTIONS 

The following is a list of assumptions upon which this scope of services is based. 

1. CONSULTANT will use its professional judgment to reasonably rely upon the information 

and data provided by CITY or obtained from generally acceptable sources within the 

industry.  

2. Services related to assistance with advertisement of the project, coordinating the sale 

and distribution of non-refundable bid documents, scheduling and holding a pre-bid 
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meeting and site visit, and distributing addenda to the Contract Documents are to be 

performed by the CITY. 

 
3. Review periods of two (2) weeks are anticipated for CITY review of draft deliverables 

prepared by CONSULTANT.  CONSULTANT will submit final deliverables within three (3) 

weeks after receiving comments from CITY. The CONSULTANT shall obtain from the 

CITY, pertinent information related to the force main improvements, utility relocations, 

roadway improvements and resurfacing, fire protection standards and other CITY 

criteria and standards that may affect this scope of work.  

4. The preparation of calculations to validate the service requirements, pipe size and 

capacity determination provided by CITY are not included in this proposal.  CITY shall 

perform modeling that may be required to validate service requirements and Lift Station 

No. 317 performance. 

5. The Opinion of Probable Construction Cost to be developed under this scope of work 

will be prepared in accordance with the cost estimate classes defined by the Association 

for the Advancement of Cost Engineering (AACE).   

6. The CONSULTANT will include specifications for restoration of areas disturbed by 

construction; however, no landscape architectural services have been included. 

7. It is assumed that the selected contractor will prepare Record Drawings. 

8. The CITY shall be responsible for all Permit Application Fees. 

9. CONSULTANT shall utilize the CITY’s internet-based project management information 

system tool e-Builder during the Project. 

10. CONSULTANT shall follow the latest CITY Utilities Engineering Design Handbook and 

Construction Standards.  Standard Details shall be provided by the City in ACAD format. 

Standard Specifications shall be provided by the City in MS Word format.  CONSULTANT 

shall provide other Specifications needed for the Project. 

11. The force main alignment prepared by CONSULTANT will prioritize open-cut 

construction of the pipeline.  If it is determined that trenchless construction methods 

are required after subtask 1.1, a trenchless design may be provided as an additional 

service by the CONSULTANT. 

DELIVERABLES 

 

The CONSULTANT will provide the following deliverables to the CITY: 

 
 Meeting Minutes (pdf format) for the project kickoff meeting and project status review 

meetings.  
 Draft and Final Route Evaluation Letter Report (pdf format) 
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 90-percent progress Drawings, OPCC, and Technical Specifications in electronic format 

(pdf). Hard copies signed/sealed by FL Professional Engineer in the number required for 

Permit. 

 Provide three (3) hard copies sets of the Bid Set (Drawings) signed/sealed by FL 

Professional Engineer and three (3) hard copies sets of Bid Set Technical Specifications 

signed/sealed by FL Professional Engineer (one original copy, not bound). Provide 

electronic Files in ACAD, MS Word and pdf format of all deliverables. 

 Completed permit applications   

 Final Conformed Documents 

 During Construction: Submittal Review Response(s), Requests for Information 
Responses, Field Orders process through e-Builder. 

 Survey (Optional Task): Three (3) hard copies of the Full Route Survey signed/ sealed by 
FL Professional Land Surveyor. 

 Geotechnical (Optional Task): Three (3) hard copies of a Geotechnical Report 

signed/sealed by FL Professional Engineer. 

TIME OF COMPLETION/SCHEDULE 

The approximate period for delivery of services defined in this Work Order is delineated in the 

table below.  CONSULTANT will commence services within seven calendar days after receipt of 

the written Notice to Proceed from CITY.  A Gantt Chart is provided in Exhibit A. 

 

 

Task No. Description 
Anticipated Completion in 

Weeks Following NTP 

1.0 Engineering Design 32 

2.0 Permitting Assistance 26 

3.0 Bidding Assistance 40 

4.0 Limited Services During Construction TBD 

5.0 Additional Services TBD 

6.0 Project Management and Meetings 40 

 

COMPENSATION AND PAYMENT 

The compensation for this Work Order, exclusive of other direct costs, is a Lump Sum of 

$116,520. CONSULTANT will submit invoices, based on the percent completion of the work for 

each task and sub-task. The CONSULTANT will manage work hours between tasks and employee 

classifications, and/or utilize other appropriate employee classifications, provided that the work 

assignment total compensation is not exceeded. The invoice will be substantiated with written 

status reports and the estimated completion percentage for each task and sub-task. For invoices 

purposes only, the value of each Task is summarized in the table below. A fee structure 

breakdown is provided in Exhibit B. 
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A not-to-exceed amount of $20,000 is established in Task 5 for additional services that may be 

requested by the CITY related to this Work Order. The CONSULTANT will not use the Task 5 

without prior written approval of the CITY’s project manager or their designee. 

 

Also, a not-to-exceed amount of $2,000 is established for other direct costs for reimbursable 

costs related to this Work Order.  Reimbursable cost will require prior approval from the CITY 

designated Project Manager or their designee. 

 

The total not-to-exceed (NTE) value of this Work Order is $153,520, inclusive of reimbursable 

costs. 
 

Table One 
Task Value for Invoice Purpose Only 

Task No. Description Value 

1.0 Engineering Design $74,940 

2.0 Permitting Assistance $7,520 

3.0 Bidding Assistance $5,680 

4.0 Services During Construction $12,400 

6.0 Project Management and Meetings $15,980 

SUB-TOTAL WORK ORDER No. UT-4B-01, LUMP SUM $116,520 

5.0 Additional Services (Optional), NTE $35,000 

 Reimbursable, NTE $2,000 

TOTAL WORK ORDER No. UT-4B-01, NTE $153,520 
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Task 1 - Engineering Design

Route Evaluation

Letter Report

90-Percent Design (Permit)

90% Design

Final Design (Bid)

100% Design

Task 2 - Permitting Assistance

Permit Packages

Task 3 - Bidding Assistance

Bidding Assistance

 Task 5 - Additional Services

Survey

Geotechnical Report

EXHIBIT A 

Force Main By-Pass at Lift Station No. 317

Contract No.: 046-2821-17/TP – General Consulting Services

Scope Category “B”

Task Order No. UT-4B-01

Time of Completion
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Principal

Project 

Manager Sr. Engineer Engineer Designer Clerical

Task $270 $250 $220 $160 $140 $120 

No. Description Hrs Hrs Hrs Hrs Hrs Hrs Hrs $ $ $ $

1 Engineering Design

1.1 Route Evaluation and Technical Memorandum (10-Percent Design) 8 32 40 18 8 106  $          18,920 -$                -$                   100$               

1.2 90-Percent Design Submittal (For Permit) 0 10 38 74 80 40 242  $          38,700 -$                -$                   300$               

1.3 100-Percent Design Submittal (For Bid) 0 4 18 50 26 6 104  $          17,320 -$                -$                   300$               

2 Permitting Assistance

2.1 Prepare Permit Packages 0 0 4 40 0 2 46  $            7,520 -$                -$                   

3 Bid Assistance

3.1 Bidding Assistance 0 0 12 16 0 4 32  $            5,680 -$                -$                   

4 Limited Service During Construction

4.1 Pre-Construction Meeting 0 0 4 4 0 0 8  $            1,520 -$                -$                   300$               

4.2 Submittal Review, Clarifications 0 0 16 40 0 8 64  $          10,880 -$                -$                   -$                

5 Additional Services (Optional)

5.1 Full Route Survey 0 0 0 0 0 0 0  $                  -   10,000$          -$                   300$               

5.2 Geotechnical Report 0 0 0 0 0 0 0  $                  -   -$                5,000$              300$               

5.3 Additional Services 0 0 0 0 0 0 0  $                  -   -$                -$                   20,000$         

6 Project Management and Meetings

6.1 Meetings 4 14 4 0 0 0 22  $            5,460 -$                -$                   400$               

6.2 Project status Reports 4 12 26 0 0 6 48  $          10,520 -$                -$                   -$                

SUB-TOTAL 0 48 154 264 124 74                   672  $       116,520 10,000$          5,000$              22,000$         

Subconsultant Markup (10%) -$                -$                   

Total Project, NTE $153,520

EXHIBIT B

Force Main By-Pass at Lift Station No. 317

Surveyor

Contract No.: 046-2821-17/TP – General Consulting Services
 Scope Category "B"

Task Order No. UT-4B-01

Total Hours Total Labor ODCsGeotechnical

 Budget  
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GENERAL CONSULTING SERVICES AGREEMENT

THIS AGREEMENT' is entered into between the City of Boynton Beach, hereinafter
referred to as  " the CITY",  and CDM SMITH,  INC.,  hereinafter referred to as  " the

CONSULTANT", in consideration of the mutual benefits, terms, and conditions hereinafter
specified.

WHEREAS,  pursuant to Section 287. 055,  Florida Statutes,  the Consultants'  Competitive

Negotiation Act, the CITY' S Procurement Code, the City of Boynton Beach solicited proposals for
professional consulting services from qualified engineering firms for required City services; and

WHEREAS, THE CITY issued a Request for Qualifications for General Consulting Services for
the City of Boynton Beach, RFQ No. 046- 2821- 17/ TP; and

WHEREAS,  the City Commission designated CONSULTANT as one of several qualified
consulting firms to provide General Consulting services to the CITY; and

NOW, THEREFORE, in consideration of the mutual covenants expressed herein, the parties
agree as follows:

ARTICLE 1 - SERVICES

1. 1 CONSULTANT agrees to perform General Consulting Services by way of individual task
orders, at the request of the CITY during the term of this Agreement, including the provision
of all labor, materials, equipment and supplies. The specified projects which may be assigned
to CONSULTANT is in conjunction with:

Scope Category A Water Plant Modifications, Capacity and Operations
Evaluation

M
Scope Category B Infrastructure Improvements and Evaluations

Scope Category C Ancillary Studies and Services
Scope Category D Transportation Services

Scope Category E Architectural and Landscaping Design Services

1. 2 SERVICE AND RESPONSIBILITIES

1. 2. 1 GENERAL: The CONSULTANT agrees to perform work assigned by Task
Order( s) under such terms as set forth in the Task Order( s). The terms of
the Task Order(s) shall be supplemental to the terms of this Agreement.

1. 2. 2 The CONSULTANT is responsible for defects in its work and in the work of
its Sub- consultants' work.

1 The term" Agreement" has the same meaning as the term" contract".

Boynton Beach Utilities- General Consulting Services
C- 1

V. 5 CLEAN FINAL
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1. 2. 3 PRELIMINARY SERVICES PHASE: The CONSULTANT shall prepare

preliminary studies and reports, feasibility studies, financial and fiscal
studies,  and evaluation of existing facilities,  preparation of schematic
layouts and sketches where required;  develop construction budgets,
opinions of Probable Construction Cost, and shall consult and confer with

the CITY as may be necessary for the CITY to reach decisions concerning
the subject matter.  The CONSULTANT shall attend meetings with the

CITY Commission and CITY staff as may be required, and provide the
CITY with a time schedule which shall include but not be limited to submittal
of all milestones related to the project up to delivery of 100% construction

documents.

1. 2. 4 During the preliminary services phase, the CONSULTANT shall advise the
CITY, based on CONSULTANT' S professional opinion and the current
project conditions and reasonably foreseeable conditions of the

completeness of existing data and its suitability for the intended purposes
of the project; CONSULTANT to obtain data from other sources; identify
and analyze requirements of governmental authorities having jurisdiction
to approve the design of the project; provide analyses of the CITY' S needs
for surveys;  perform site evaluations and comparative studies of

prospective site and solutions; and prepare and furnish a report to the City

setting forth the CONSULTANT' S findings and recommendations.

1. 2. 4. 1 Providing any type of property surveys or related engineering
services needed for the transfer of interests in real property, and
field surveys for design purposes and engineering surveys and

staking to enable Contractor to proceed with their work, and
providing other special field surveys.

1. 2. 4. 2 Preliminary design services to be performed by the

CONSULTANT shall include consultation and advice concerning

the extent and scope of proposed work and preparation of

preliminary design documents consisting of design criteria,
preliminary drawings,  and outline specifications as well as

preliminary estimates of probable Construction Costs.   This

phase will also include preparation of a preliminary site plan or

schematic drawings when appropriate.  Up to six ( 6) copies of
the preliminary design documents shall be furnished to the CITY,
the exact number needed shall be determined by the CITY.

1. 2. 4. 3 CONSULTANT shall provide environmental assessment and

impact statements as required to determine the suitability of the
site and its surrounds for the proposed project; and/ or

1. 2. 4. 4 Upon authorization of the CITY, the CONSULTANT will provide
advice and assistance relating to operation and maintenance of
project or other systems; evaluate and report on operations;

assist the CITY in matters relating to regulatory agency
operations review or operating permit non- compliance; assist

Boynton Beach Utilities- General Consulting Services
C- 2
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with startup and operator training for newly installed or modified
equipment and processes, and in the preparation of operating,

maintenance and staffing manuals for the project.

1. 2. 5 BASIC SERVICES: The CONSULTANT shall consult and advise the CITY
in the following manner: specifying the extent and scope of the work to be
performed;  prepare detailed construction drawings and specifications;

revise and update, where necessary, previously designed construction
plans and specifications, whether in whole or in part, to be incorporated
into the proposed work and prepare construction documents and final
estimate of probable Construction Cost. The final design services shall be
provided in an electronic format, and shall also include furnishing up to six
6) copies of plans and specifications to the CITY; the exact number

needed shall be determined by the CITY.

1. 2. 6 Final design services shall also include preparation of permit applications

as may be required by such agencies as have legal review authority over
the project. These applications shall include but not be limited to site plan
approvals or other permits and work efforts and shall also consist of

meetings at staff level and meetings with the appropriate governing body
and the CITY.   Unless specifically provided for under the final design
phase, permit application services do not include applications requiring
environmental impact statements or environmental assessments,

consumptive use permits and landfill permits.

1. 2. 6. 1 The CONSULTANT based upon the approved design documents

and any adjustments authorized by the CITY in each project,
project schedule or construction budget shall prepare for

approval by the CITY, design development documents consisting
of drawings and other documents to fix and describe the size and
character of each project' s civil engineering,  environmental,

landscape, architectural, structural, mechanical, and electrical

systems and any other requirements or systems, materials and
such other elements as may be appropriate for a complete
project.  The CONSULTANT shall also advise the CITY of any

adjustments to the preliminary estimate of probable Construction
Costs.

1. 2. 6. 2 The CONSULTANT based on CITY approved design

development documents and any further adjustments in the
scope or quality of the project or in the construction budget shall
prepare Construction Documents within the number of calendar

days specified within any notice issued by the CITY.   The

Construction Documents shall consist of drawings and

specifications setting forth in detail the requirements for the
construction of the project.

1. 2. 6. 3 The CONSULTANT shall assist the CITY in the preparation of

the necessary proposal information and forms.
1. 2. 6. 4 The CONSULTANT shall advise the CITY of any adjustments to

previous estimates of probable Construction Costs indicated by
changes in codes, administrative and jurisdictional requirements

Boynton Beach Utilities- General Consulting Services
C- 3
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of general market conditions.

1. 2. 6. 5 The CONSULTANT shall submit to the CITY for each project,

electronic format and up to six ( 6) copies of the Construction
Documents, and a further revised estimate of total probable

Construction Cost.

1. 2. 6. 6 CONSULTANT shall include in the Construction Documents a
requirement that the construction contractor shall provide a final

as- built survey of the project in Autocad electronic format by a
registered Land Surveyor, and provide marked up construction

drawings to the CONSULTANT so that the CONSULTANT can
prepare and deliver to the CITY the record drawings in the form

required by the CITY and as required.
1. 2. 6. 7 Prior to final approval of the Construction Documents by the

CITY, the CONSULTANT shall conduct a thorough review and

quality control evaluation of the entire work product for
compliance with requirements of any local,  state,  or federal
agency from which a permit or other approval is required. The
CONSULTANT shall make sure that all necessary approvals

have taken place.

1. 2. 6. 8 Prior to each phased submittal, the CONSULTANT shall conduct

a thorough quality control review and assessment of the work
product to determine whether the work is properly coordinated
and confirm that the CITY and agency comments have been
addressed and incorporated into the Contract Documents.  The

CONSULTANT shall provide to the CITY a Quality Assurance
and Quality Control plan in a format that advises the CITY that all
work has been performed as required.  A report shall be

submitted in accordance with those standards to apprise the
CITY that due care has been taken in the preparation of the
Contract Documents.

1. 2. 6. 9 The CONSULTANT shall signify responsibility for the Contract
Documents including technical specifications and drawings
prepared pursuant to this Agreement by affixing a signature, date
and seal as required by Florida Statutes Chapters 471 and 481,
if applicable.   The CONSULTANT shall comply with all of its

governing laws, rules, regulations, codes, directives and other
applicable federal, state and local requirements in preparation of
the work.

1. 2. 7 The CONSULTANT shall provide the construction documents, technical
specifications and drawings completed in accordance with generally

accepted professional practices and principles and in a manner consistent
with the level of care and skill ordinarily exercised by members of the
profession currently practicing under similar conditions.

1. 2. 8 The CONSULTANT following the CITY' S approval of the Construction
Documents and the latest estimate of probable Construction Cost shall
when so directed and authorized by the CITY, assist the CITY in obtaining
proposals or negotiated proposals, and assist in preparing contracts for
construction.

Boynton Beach Utilities- General Consulting Services
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1. 2. 8. 1 The CONSULTANT shall review and analyze the proposals

received by the CITY and shall make a recommendation for any
award based on the CITY' S Procurement Administrative Policy
Manual.

1. 2. 8.2 Any Opinion of the Construction Cost prepared by
CONSULTANT represents its judgment as a design professional
and is supplied for the general guidance of the CITY.   Since

CONSULTANT has no control over market conditions,

CONSULTANT does not guarantee the accuracy of such
opinions as compared to contractor bids or actual cost to the
CITY. If the project is not advertised for proposals within three( 3)
months after delivery of Final Design Plans, through no fault of
the CONSULTANT or if either local market conditions or industry-
wide prices have changed because of unusual or unanticipated

events effecting the general level of prices or times of delivery in
the construction industry, the established Construction Cost limit
may be adjusted as determined by the CITY'S Representative
and as approved by the CITY, if necessary.   Additionally, if the
CITY expands a project scope of work after the CONSULTANT
renders the Final estimated probable Construction Cost of the
Final Design Plans, the CONSULTANT shall not be responsible

for any redesign without compensation which shall be mutually
agreed to by the parties hereto.

1. 2. 8. 3 The CONSULTANT shall provide the CITY with a list of
recommended prospective bidders.

1. 2. 8. 4 The CONSULTANT shall attend all pre- proposal/ per-bid

conferences.

1. 2. 8. 5 The CONSULTANT shall recommend any addenda, through the
CITY' S representative as appropriate,  to clarify,  correct,  or

change proposal documents.

1. 2. 8. 6 If Pre-Qualification of bidders is required as set forth in the
Request for Proposals or Invitation to Bid ( two- step bid process),
CONSULTANT shall assist the CITY, if requested in developing
qualifications criteria,  review qualifications and recommend

acceptance or rejection of the bidders.

1. 2. 8. 7 If requested,  CONSULTANT shall evaluate proposals and

bidders, and make recommendations regarding any award by the
CITY.

1. 2. 9 The CITY shall make decision on all claims regarding interpretation of the
Construction Documents, and on all other matters relating to the execution
and progress of the Work after receiving a recommendation from the
CONSULTANT.    The CONSULTANT shall check schedules,  shop

drawings and other submissions for the limited purpose of checking
conformance with the concept of the project, and for compliance with the
information given by the Construction Documents.  The CONSULTANT

shall also review change orders prepared and submitted by Contractor and
review and make recommendations to the City for progress payments to
the Contractor based on each project schedule of values and the
percentage of work completed. The CONSULTANT will neither have

Boynton Beach Utilities- General Consulting Services
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control over or charge of, nor be responsible for, the construction means,

methods,  techniques,  sequences,  or procedures,  or for the safety
precautions and programs in connection with the construction of the
assigned task order projects.

1. 2. 9. 1 The CITY shall maintain a record of all change orders which shall

be categorized to the various types, causes, etc. that may be
determined useful and necessary for its purpose.

1. 2. 9. 2 If the CONSULTANT is not the Construction Manager for the

construction, the CITY shall notify the CONSULTANT within
three ( 3) days of the discovery of any architectural/ engineering
error or omission so that the CONSULTANT can be part of the

negotiations resolving the claim between the CITY and the
Contractor.

1. 2. 10 The CONSULTANT shall carefully review and examine the Contractor' s
schedule of values, together with any supporting documentation.   The

purpose of such review and examination will be to protect the CITY from
an unbalanced schedule of values which allocates greater value to certain

elements of each project than is indicated by industry standards, supporting
documentation, or data.   If the schedule of values is not found to be

appropriate, it shall be returned to the Contractor for revision for supporting
documentation. After making such examination, when the schedule of
values is found to be appropriate,  the CONSULTANT shall sign the
schedule of values indicated informed belief that the schedule of values
constitute a reasonable, balanced basis for payment of the Application for
Payment to the Contractor.

1. 2. 11 The CONSULTANT shall perform on- site construction observation of each

project based on the Construction Documents in accordance with
paragraph 1. 2. 16 " Resident Project Services" of this Agreement.   The

CONSULTANT' S observation shall determine the progress of the work

completed, and whether the work is proceeding in a manner indicating that
the work when fully competed will be in accordance with the Construction
Documents. On the basis of site visits, the CONSULTANT will provide the
CITY with a written report of each site visit in order to reasonably inform
the CITY of the progress of the portion of the Work completed.   The

CONSULTANT shall endeavor to identify for the CITY any defects and
deficiencies in the work of contractors, and make written recommendation

to the CITY where the work fails to conform to the Construction Documents.
The CONSULTANT shall not have control over or charge of,  or

responsibility for the construction means, methods, techniques, sequences
or procedures. or for safety precautions and programs in connection with
the Work, nor shall the CONSULTANT be responsible for the Contractor' s
failure to perform the Work in accordance with the requirements of the
Contract Documents.  The CONSULTANT shall not have control over or

charge of, and shall not be responsible for,  acts or omissions of the

Contractor or of any other persons or entities performing portions of the
Work. Based on such observation and the Contractor' s Application for
Payment,  the CONSULTANT shall determine the amount due to the

Boynton Beach Utilities- General Consulting Services C_ g
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Contractor and shall issue Certificates for Payment in such amount. These
Certificates will constitute a representation to the CITY based on such

observations and the data comprising the Application for Payment that the
work has progressed to the point indicated.   By issuing a Certificate of
Payment, the CONSULTANT will also represent to the CITY that to the best
of its information and belief, based on what its observation have revealed;
the Work is in accordance with the Construction Documents.  The

CONSULTANT shall conduct observations to determine the dates of
substantial and final completion and issue a recommendation for final
payment.

1. 2. 12 The CONSULTANT shall revise the Construction drawings and submit
record or corrected drawings to the CITY to show those changes made

during the construction process based on the marked up prints, drawings
and other data furnished by the Contractor. The record drawings shall be
provided in electronic format inclusive of conformed PDF files and AutoCad
files in a form compatible with the CITY' S version of AutoCad formats for
archival purposes.

1. 2. 13 The CONSULTANT shall attend regularly scheduled progress meetings on

site bi- monthly or as otherwise determined based on a specific need
established prior to construction by the CITY.

1. 2. 14 The CONSULTANT shall review change orders prepared and submitted by
the Contractor for the CITY' S approval. CONSULTANT shall not authorize

any changes in the work or time, no matter how minor without prior written
approval by the CITY.

1. 2. 15 Each project's construction or demolition shall be considered complete
upon compilation of a punchlist by CONSULTANT, which shall be timely
completed by Contractor to the satisfaction of the CITY, written notification
to Contractor by CONSULTANT that all releases of liens are satisfied and
written recommendation by CONSULTANT for final payment to the
Contractor which shall be at the sole discretion of the CITY.

1. 2. 16 RESIDENT PROJECT SERVICES: During the Construction progress of
any work, the CONSULTANT will if authorized by the CITY,  provide
resident project observation services to be performed by one or more
authorized employees   (" Resident Project Representative")   of the

CONSULTANT.  Resident Project Representatives shall provide extensive

observation services at the project site during construction.  The Resident
Project Representative will endeavor to identify for the CITY any defects
and deficiencies in the work of the Contractor( s).    Resident project

observation services shall include but is not limited to the following:

Conducting all pre- construction conferences;

3 Conducting all necessary construction progress meetings;
3 Observation of the work in progress to the extent authorized by the

CITY;

d+  Receipt, review coordination and disbursement of shop drawings and
other submittals;

Maintenance and preparation of progress reports;

Boynton Beach Utilities- General Consulting Services
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S Field observation and verification of quantities of equipment and

materials installed;

Verification of contractors' and subcontractors' payrolls and records for

compliance with applicable contract requirements;

Maintenance at each project site on a current basis of all drawings,

specifications, contracts, samples, permits, and other project related

documents, and at the completion of each project, deliver all such

records to the CITY;

t•  Preparation, update and distribution of a project budget with each

project schedule;

Notification to the CITY immediately if it appears that either each project
schedule or each project budget will not be met;

Scheduling and conducting monthly progress meetings at which CITY,
Engineer, general contractor, trade contractor, utilities representatives,

suppliers can jointly discuss such matters as procedures, progress,
problems and scheduling.

3 Recommending courses of action, and enforcing action selected by the
CITY, if so directed by the CITY, if the general and/ or trade contractors
are not meeting the requirements of the plans, specifications, and
Construction Contract;

Development and implementation of a system for the preparation,

review, and processing of change orders;

Maintenance of a daily log of each project;
S Recording the progress of each project, and submission of written

monthly progress reports to the CITY including information on the
Contractors' work and the percentage of completion;

Determination of substantial and final completion of work and

preparation of a list of incomplete and unsatisfactory items, and a
schedule of their completion; and

Securing and transmitting to the CITY, required guarantees; affidavits;
releases; key manuals; record drawings; and maintenance stocks;

The Resident Project Representative shall also investigate and report on

complaints and unusual occurrences that may affect the responsibility of
the CONSULTANT or the CITY in connection with the work.  The Resident

Project Representative shall be a person acceptable to the CITY, and the

CITY shall have the right to employ personnel to observe the work in
progress, provided however that such personnel as employed by the CITY,
and such personnel will be responsible directly to the CITY in the
performance of work that would otherwise be assumed and performed by
the CONSULTANT.  The Resident Project Representative shall not have

control over or charge of, or responsibility for the construction means,
methods, techniques, sequences or procedures, or for safety precautions
and programs in connection with the Work, nor shall the Resident Project

Representative be responsible for the Contractor' s failure to perform the

Work in accordance with the requirements of the Contract Documents. The

Resident Project Representative shall not have control over or charge of,

and shall not be responsible for, acts or omissions of the Contractor or of

any other persons or entities performing portions of the Work.

Although CONSULTANT shall not be responsible for health or safety

Boynton Beach Utilities- General Consulting Services
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programs or precautions related to CITY"s activities or those of CITY's

other contractors and consultants or their respective subcontractors and

vendors (" Contractors"), CONSULTANT shall nonetheless report to the

Resident Project Representative health and safety conditions or

deficiencies observed by CONSULTANT' S employees or representatives.
CONSULTANT shall not be responsible for CITY's pre-existing site
conditions or the aggravation of those preexisting site conditions to the
extent not caused by the negligence or willful misconduct of

CONSULTANT.  CONSULTANT shall not be responsible for inspecting,
observing, or correcting health or safety conditions or deficiencies of CITY,
Contractors or others at project site  (" Project Site")  other than for

CONSULTANT' s employees, subconsultants and vendors.

1. 3 ADDITIONAL SERVICES

1. 3. 1 When additional services are necessary they shall be specified in the
written Task Order. Examples of additional ( not exclusive) services are:

Preparation of applications and supporting documents for private or
governmental grants,  loans or advances in connection with any
particular project.

Services to make measured drawings of or to investigate existing
conditions or facilities, or to verify the accuracy of drawings or other
information furnished by or to the CITY.
Services resulting from significant changes in the general scope, extent
or character of any particular project or its design including but not
limited to, changes in size, complexity, the CITY'S schedule, character
of construction or method of financing,  and revising previously
accepted studies, reports, design documents or Construction Contract

Documents when such revisions are required by changes to laws,
rules, regulations, ordinances, codes or orders enacted subsequent to

the preparation of such studies, reports or documents, or are due to

any other causes beyond the CONSULTANT' S control.
Providing renderings or models for the CITY' S use.
Preparing documents for alternate Proposals requested by the CITY for
work that is not executed for documents for out-of-sequence work.

Investigations and studies involving but not limited to,  detailed

considerations of operations, maintenance and overhead expenses;

providing value engineering during the course of design;  the

preparation of feasibility studies; cash flow and economic evaluations,
rate schedules and appraisals; assistance in obtaining financing for a
project; evaluating processes available for licensing and assisting the
CITY in obtaining process licensing;  detailed quantity surveys of
material, equipment and labor, and audits or inventories required in

connection with construction performed by the CITY.
Assistance in connection with Proposal/ proposal protests, re- bidding or
re- negotiating contracts for construction,  materials,  equipment or

services, unless the need for such assistance is reasonably determined

by the CITY to be caused by the CONSULTANT ( e. g. defective plans
and/ or specifications which inhibit contractors from submitting
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proposals) in which event there shall be no additional cost for the

provision of such services.

Preparing to serve or serving as a CONSULTANT or witness for the
CITY in any litigation,  arbitration or other legal or administrative

proceeding.
Additional services in connection with a project not otherwise provided

in this Agreement.

Services in connection with a project not otherwise provided for in this
Agreement.

Services in connection with a field order or change order requested by
the CITY.

Providing artwork, models, or renderings as requested by the CITY.

1. 3. 2 When required by the Construction Contract documents in circumstances
beyond the CONSULTANT' S control, and upon the CITY' S authorization,

it will furnish the following additional services.

Services in connection with work changes necessitated by unforeseen
conditions encountered during construction.
Services after the award of each contract in evaluating and determining
the acceptability of an unreasonable or excessive number of claims
submitted by Contractor, except to the extent such claims are caused
by the errors or omissions of the CONSULTANT.
Additional or extended services during construction made necessary by
1) work damaged by fire or other cause during construction, 2) a
significant amount of defective or negligent work of any contractor, 3)
acceleration of the progress schedule involving services beyond normal
working hours, or 4) default by any contractor; provided however, if a
fire occurs as a direct result of errors or omissions in the design by the
CONSULTANT or if the CONSULTANT fails to notify the Contractor of
the deficient quality of their workmanship pursuant to CONSULTANT' S
duties as described in the Contract Documents, the CONSULTANT' S
additional services shall be deemed part of Basic Services and

compensated as such.

Services in connection with any partial utilization of any part of a project
by the CITY prior to Substantial Completion.
Services to evaluate the propriety of substitutions or design alternates
proposed by the Contractor and involving methods of construction,
materials, or major project components either during bidding and/ or
Negotiation services or Construction Contract award. The cost of such

services shall be borne by the Contractor, and this requirement shall be
included in the construction contract.

Services in making revisions to drawings and specifications occasioned
by the acceptance of substitutions proposed by the Contractor, unless
such substitutions are due to a design error by the CONSULTANT in
which case such services shall be deemed Basic Services.  Except

when caused by a design error by the CONSULTANT, the cost of such
services shall be borne by the Contractor, and this requirement shall be
included in the construction contract.
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1. 4 CITY' S RESPONSIBILITIES

1. 4. 1 The CITY shall do the following in a timely manner so as not to delay the
services of the CONSULTANT:

1. 4. 1. 1 Designate in writing a person or persons to act as the CITY' S
representative with respect to the services to be rendered under

this Agreement.  Such person( s) shall have complete authority to
transmit instructions and receive information with respect to the

CONSULTANT' S services for a particular project. The CITY may
have multiple CITY Representative( s) or project managers during
the performance of this AGREEMENT based on the specific task

orders/ written task orders from each of the Scope Categories.

1. 4. 1. 2 Provide all criteria and full information as to the CITY' S

requirements for the Project,  including design objectives and
constraints,  space,  capacity and performance requirements,

flexibility and expandability, and any budgetary limitations.

1. 4. 1. 3 Assist the CONSULTANT by providing at the CONSULTANT' S
request all available information pertinent to the Project including
previous reports and any other data relative to design or
construction of the project.

1. 4. 1. 4 Furnish to the CONSULTANT, if required for the performance of

CONSULTANT' S services ( except where otherwise furnished by
the CONSULTANT as Additional Services), the following:

1. 4. 1. 5 Data prepared by,  or services of others,  including without
limitations borings,  probings and subsurface explorations,

hydrographic surveys,  laboratory tests and inspection of

samples, materials and equipment;

1. 4. 1. 6 Appropriate professional interpretations of all of the foregoing;
1. 4. 1. 7 Environmental assessment and impact statements;

1. 4. 1. 8 Property,  boundary,  easement,  right-of-way,  topographic and
utility surveys;

1. 4. 1. 9 Property descriptions;
1. 4. 1. 10 Zoning, deed and other land use restrictions;
1. 4. 1. 11 Approval and permits required in the CITY' S jurisdiction and

those from outside agencies unless such approvals and permits

are the responsibility of the CONSULTANT; and
1. 4. 1. 12 Arrange for access to make all provisions for the CONSULTANT

to enter upon the CITY'S property as required for the
CONSULTANT to perform services under this Agreement.

1. 4. 1. 13 Consistent with the professional standard of care and unless

otherwise specifically provided herein, CONSULTANT shall be
entitled to rely upon the accuracy of data and information
provided by the CITY or others without independent review or
evaluation.
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1. 5 SEQUENCE OF EVENTS

1. 5. 1 Following receipt of any task order/written task order, the CONSULTANT
shall submit to the CITY,  at least five  ( 5)  days prior to actual

commencement of services, a schedule of services and expenses for

approval by the CITY before any services commence. The CITY reserves
the right to make changes to the sequence as necessary to facilitate the
services or to minimize any conflict with operations.

1. 5. 2 Task orders will be issued to the CONSULTANT in the order in which the

CITY wishes, and shall be performed and completed in the order they are
issued,  unless otherwise specifically permitted by the CITY.    Minor

adjustments to the timetable for completion approved by the CITY in
advance,    in writing,   shall not constitute non- performance by
CONSULTANT pursuant to this Agreement.

1. 5. 3 Proposals received by CONSULTANT as a result of task order/ written task
order that exceeds $ 25, 000 in cost will require approval from CITY

Commission before execution of services in accordance with the CITY'S

Procurement Administrative Policy.

1. 5. 4 When the CITY issues task orders to the CONSULTANT,  each

authorization shall contain a stated completion schedule.  If caused by the
negligent errors or omissions of CONSULTANT, failure of the

CONSULTANT to meet the stated schedule shall constitute a default for

which payment for services may be withheld until default is cured.  Time

extensions will be reviewed upon request for extenuating circumstances.

1. 5. 5 It is anticipated and intended that the CONSULTANT will be authorized to

begin new task orders on a " rolling" basis, as some already assigned task
orders near timely completion.  If a subsequent Task Order is issued to the
CONSULTANT before it has completed the current task order,  the

completion date for each Task Order will remain independent of each other

so that the CONSULTANT will prioritize the uncompleted Task Order from

the first Task Order and finish as soon as practical.   Failure to complete

the " older" task orders in a timely manner, may adversely impact upon
continued early authorization to start a subsequent work.

1. 5. 6 When the CONSULTANT has exceeded the stated completion date

including any extension for extenuating circumstances which may have
been granted, a written notice of Default will be issued within seven ( 7)

days of the date that the default became active with a requirement of seven

7) days to cure said default, to the CONSULTANT and payment for

services rendered shall be withheld until such time that the CITY has

determined that default has been cured.

1. 5. 7 Should the CONSULTANT exceed the assigned completion time, the CITY

reserves the right not to issue to the CONSULTANT any further task orders
until such time as it is no longer in default, and the CONSULTANT has

demonstrated to the CITY' S satisfaction, the reasons for tardy completion
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have been addressed and are not likely to be repeated in subsequent task
orders. This restricted issuance provision may result in the CONSULTANT
not being issued all of the planned work the CITY anticipated in this
Agreement.  The CONSULTANT shall have no right to the balance of any
work, or to any compensation associated with these non- issued task orders
due to the CONSULTANT being rendered in default.

1. 5. 8 Should the CONSULTANT remain in default for a period of fifteen ( 15)

consecutive calendar days beyond the time frame provided in Paragraph

1. 5.6 the CITY may at its sole option retain another CONSULTANT to
perform any work arising out of this Agreement and/ or terminate this
Agreement.

1. 6 DEFINITION OF DEFAULT

1. 6. 1.  An event of default shall mean a material breach of this Agreement .

Without limiting the generality of the foregoing and in addition to those
instances referred to as a material breach, an event of default shall include

the following:

CONSULTANT has not performed services on a timely basis due to
CONSULTANT' S negligent errors or omissions;

CONSULTANT has refused or failed to supply enough properly skilled
personnel;

CONSULTANT has failed to make prompt payments to SUB-

CONSULTANTS or suppliers for any services after receiving payment
from the CITY for such services or supplies;

CONSULTANT has failed to obtain the approval of the CITY where

required by this Agreement;
CONSULTANT has refused or failed to provide the services as defined

in this Agreement;

CONSULTANT has filed bankruptcy or any other such insolvency
proceeding and the same is not discharged within ninety ( 90) days of
such date.

CITY has failed to make payments to CONSULTANT in

accordance with the requirements of this Agreement

1. 6. 2 In the event of Default, the CONSULTANT shall be liable for all damages

resulting from the Default including:

The difference between the amount that has been paid to the
CONSULTANT and the amount required to complete the

CONSULTANT' S work, provided the fees by the firm replacing the
CONSULTANT are reasonable and the hourly rates do not exceed the
CONSULTANT' S rates.  This amount shall also include procurement

and administrative costs incurred by the CITY.
In the event of default by the City, CONSULTANT may suspend the
Work pending receipt of such payment.
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1. 6. 3.  The CITY may take advantage of each and every remedy specifically
existing at law or in equity.  Each and every remedy shall be in addition to
every other remedy given or otherwise existing, and may be exercised from
time to time and as often and in such order as may be deemed expedient
by the CITY. The exercise or the beginning of the exercise of one remedy
shall not be deemed to be a waiver of the right to exercise any other
remedy,  The CITY'S rights and remedies as set forth in this Agreement

are not exclusive and are in addition to any other rights and remedies
available to the CITY in law or in equity.

ARTICLE 2 - TERM

2. 1 The initial Contract period shall be for an initial two ( 2) years, commencing at the
execution of the contract, and the City reserves the right to unilaterally renew the
contract for three ( 3) additional one ( 1) year periods under the same terms,

conditions. The CONSULTANT understands and acknowledges that the Services

to be performed during the two (2) year term will be governed by this Agreement,
and that there is no guarantee of future work being given to the CONSULTANT.

2. 2 In the event that services are scheduled to end either by contract expiration or by
termination by the CITY ( at the CITY' S discretion), the CONSULTANT shall

continue the services,  if requested by the CITY, or until task or tasks is/ are
completed. At no time shall this transitional period extend more than one- hundred

and eighty( 180) calendar days beyond the expiration date of the existing contract.
The CONSULTANT will be reimbursed for this service at the rate in effect when

this transitional period clause was invoked by the CITY.

ARTICLE 3 - TIME OF PERFORMANCE

3. 1 Work under this Contract shall commence upon the giving of written notice by the
CITY to the CONSULTANT by way of an executed task order and resultant task
order.   CONSULTANT shall perform all services and provide all work product

required pursuant to this Contract and the specific task order by the Sequence of
Events, or unless an extension of time is granted in writing by the CITY.

ARTICLE 4- PAYMENT

4. 1 The CONSULTANT shall be paid by the CITY for completed work and for services
rendered under this agreement as follows:

Payment for the work provided by CONSULTANT shall be made in
accordance with the Fee Schedule as provided in Exhibit" A" attached

hereto.

Payment as provided in this Section shall be full compensation for work

performed, services rendered and for all materials, supplies, equipment

and incidentals necessary to complete the work.

Compensation for sub- CONSULTANTS will be negotiated based on

each task order.  Compensation will be through a direct mark-up in
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accordance with the Schedule of Professional Fees attached hereto.

Sub- consulting services shall be approved by the CITY' S

representative prior to performance of the sub- consulting work.
Consulting time for processing and management of the sub-

CONSULTANT shall not be included in direct costs as the direct mark-

up is applied for management efforts.

The CONSULTANT may submit vouchers to the CITY once per month
during the progress of the Work for partial payment for project
completed to date.  Such vouchers will be verified by the CITY, and
upon approval thereof, payment will be made to the CONSULTANT in

the amount approved.

in certain cases where incremental billing for partially completed Work
is permitted by the CITY' S representative, the total incremental billings
shall not exceed the percentage of estimated completion of identifiable

deliverables or accepted deliverables as of the billing date.

Computation of Time Charges/ Not-to- Exceed Method of Payment:

When a service is to be compensated based on time charge/ not- to-

exceed method,  the CONSULTANT shall submit a not- to- exceed

proposal to the CITY' S representative for prior approval based on

estimated labor hours and hourly rates which shall not exceed the
established hourly rates as per the Schedule of Professional Fees
attached hereto, plus sub- CONSULTANT services and other related

costs supporting the proposed work.  The CITY shall not be obligated

to reimburse the CONSULTANT for costs incurred in excess of the total

not- to- exceed cost amount.

Final payment of any balance due the CONSULTANT of the total
contract price earned will be made promptly upon its ascertainment and
verification by the CITY after the completion of the Work under this
Agreement and its acceptance by the CITY, which shall occur no later
than 30 days following receipt of the invoice.

Final Invoice: In order for both parties herein to close their books and

records, the CONSULTANT will clearly state " final invoice" on the

CONSULTANT' S final/ last billing to the CITY. The final invoice certifies
that all services have been properly performed and all charges and
costs have been invoiced to the CITY.    Since this account will

thereupon be closed, and any other further charges if not properly
included on this invoice are considered waived by the CONSULTANT.

The cost of all services as stated herein shall remain fixed and firm for

the initial two ( 2) year period of the contract.  Costs for subsequent

years and any extension terms shall be subject to an adjustment only if
increases incur in the industry.   However, unless very unusual and
significant changes have occurred in the industry, such increases shall
not exceed 5%  per year,  or whichever is less,  the latest yearly
percentage increase in the All Urban Consumers Price Index ( CPI- U)

National)  as published by the Bureau of Labor Statistics,  U. S.
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Department Labor.  The yearly increase, or decrease in the CPI shall
be the latest index published and available ninety( 90) days prior to the
end of the contract year then in effect, compared to the index for the

same month one ( 1) year prior.  Any requested cost increase shall be
fully documented and submitted to the CITY at least sixty ( 60) days
prior to the contract anniversary date. Any approved cost adjustments
shall become effective upon the anniversary date of the contract.  In

the event the CPI or industry costs decline, the CITY shall have the
right to receive from the CONSULTANT, a reasonable reduction in

costs that reflect such changes in the industry.

The CITY may after examination, refuse to accept the adjusted costs if
they are not properly documented, increases are considered to be
excessive, or decreases are considered to be insufficient.  In the event

the CITY does not wish to accept the adjusted costs and the matter

cannot be resolved to the satisfaction of the CITY, the Contract may be
cancelled by the CITY upon giving thirty ( 30) calendar days written
notice to the CONSULTANT

ARTICLE 5 - OWNERSHIP AND USE OF DOCUMENTS

5. 1 Upon completion of the project and final payment to CONSULTANT,  all

documents,  drawings,  specifications and other materials produced by the
CONSULTANT in connection with the services rendered under this Contract the

documents shall be the property of the CITY whether the Project for which they
are made is executed or not. Notwithstanding the foregoing, the CONSULTANT
shall maintain the rights to reuse standard details and other design features on

other projects. The CONSULTANT shall be permitted to retain copies, including
reproducible copies, of drawings and specifications for information, reference and

use in connection with CONSULTANT' S endeavors.  Any use of the documents
for purposes other than as originally intended by this Contract, without the written
consent of CONSULTANT, shall be at the CITY' S sole risk and without liability to
CONSULTANT and CONSULTANT' S sub- CONSULTANTS.

ARTICLE 6 - FUNDING

6. 1 This Contract shall remain in full force and effect only as long as the expenditures
provided in the Contract have been appropriated by the City Commission of
Boynton Beach in the annual budget for each fiscal year of this Contract, and is

subject to termination based on lack of funding.

ARTICLE 7 - WARRANTIES AND REPRESENTATIONS

7. 1 CONSULTANT represents and warrants to the CITY that it is competent to engage

in the scope of services contemplated under this Contract and that it will retain and

assign qualified professionals to all assigned projects during the term of this
Contract. CONSULTANT' S services shall meet a standard of care for professional

engineering and related services equal to the standard of care for engineering
professional practicing under similar conditions.  In submitting its response to the
RFQ, CONSULTANT has represented to CITY that certain individuals employed
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by CONSULTANT shall provide services to CITY pursuant to this Contract.  CITY
has relied upon such representations. Therefore, CONSULTANT shall not change

the designated Project Manager for any project without the advance written
approval of the CITY, which consent shall not be unreasonably withheld.

ARTICLE 8- COMPLIANCE WITH LAWS

8. 1 CONSULTANT shall, in performing the services contemplated by this service
Contract, faithfully observe and comply with all federal, state and local laws,
ordinances and regulations that are applicable to the services to be rendered under

this Contract, shall review and comply with laws, regulations, codes and standards
in effect as of the date of this agreement that are applicable to CONSULTANT' S

services and shall exercise professional care and judgment to comply with
requirements imposed by governmental authorities having jurisdiction over the
project.  Should changes in any law, ordinance, or regulation result in increased
costs or delays to services rendered, both parties agree to an equitable adjustment

to schedules and prices.

ARTICLE 9 - INDEMNIFICATION

9. 1 Subject to the limiting provisions of Florida Statute 725. 08, CONSULTANT shall
indemnify, and hold harmless the CITY, its offices, agents and employees, from
and against any and all losses, or any portion thereof,  including reasonable
attorneys' fees and costs, arising from injury or death to persons, including injuries,
sickness, disease or death to CONSULTANT' S own employees, or damage to

property to the extent caused by negligence,  recklessness,  or intentionally
wrongful conduct of CONSULTANT or other persons employed or utilized by
CONSULTANT in performance of CONSULTANT' S duties.  Neither party to this
Contract shall be liable for any special,  incidental,  indirect or consequential

damages of any kind, including but not limited to lost profits or use that my result
from this Contract or out of the services or goods furnished hereunder.

9. 2 To the greatest extent permitted pursuant to Section 725. 06, Florida Statutes,

CONSULTANT' s indemnification obligation ( when providing services to CITY)
shall not exceed the value of CONSULTANT' s total compensation.    Such

obligation shall not be construed to negate, abridge or otherwise reduce other

rights or obligations of indemnity which would otherwise exist as to a party or
person described in this Article.

PURSUANT TO FLORIDA STATUTE,  NO INDIVIDUAL DESIGN

PROFESSIONAL EMPLOYED BY OR ACTING AS AN AGENT OF

CONSULTANT MAY BE HELD INDIVIDUALLY LIABLE FOR

DAMAGES RESULTING FROM THE NEGLIGENCE

OCCURRING WITHIN THE COURSE AND SCOPE OF THIS

PROFESSIONAL SERVICES AGREEMENT
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ARTICLE 10- INSURANCE

10. 1 During the performance of the services under this Contract, CONSULTANT shall
maintain the following insurance policies, and provide certificates of insurance
evidencing such coverages and limits,  and shall be written by an insurance
company authorized to do business in Florida.

10. 1. 1 Worker's Compensation Insurance: The CONSULTANT shall procure and

maintain for the life of this Contract, Worker' s Compensation Insurance

covering all employees with limits meeting all applicable state and federal
laws.    CONSULTANT shall include the Worker' s Compensation and

Employer' s Liability Insurance requirements in its subcontracts.  This

coverage shall include Employer' s Liability with limits meeting all applicable
state and federal laws.    This coverage must extend to any sub-
CONSULTANT that does not have their own Worker' s Compensation and

Employer' s Liability Insurance, unless not required by statute.  The policy
must contain a waiver of subrogation in favor of the CITY of Boynton Beach,

executed by the insurance company.

10. 1. 2 Comprehensive General Liability: The CONSULTANT shall procure and
maintain for the life of this Contract, Comprehensive General Liability
Insurance.  This coverage shall be on an " Occurrence" basis.  Coverage

shall include Premises and Operations; Independent Contractors, Products

Completed Operations and Contractual Liability with specific reference of
Article 9, " Indemnification" of this Contract.   This policy shall provide
coverage for death, personal injury or property damage that could arise
directly or indirectly from CONSULTANT' S negligent performance of this
Agreement.  CONTRACTOR shall maintain a minimum coverage of

1, 000, 000 per occurrence and $ 1, 000, 000 aggregate for personal injury/
and  $ 1, 000. 000 per occurrence/ aggregate for property damage.  The
general liability insurance shall include the CITY as an additional insured
and shall include a provision prohibiting cancellation of the policy upon
thirty( 30) days prior written notice to the CITY, except for cancellation due
to non- payment of premium.

10. 1. 3 Business Automobile Liability:  The CONSULTANT shall procure and
maintain,  for the life of this Contract,  Business Automobile Liability
Insurance. The CONSULTANT shall maintain a   $ 1, 000, 000 combined

single limit for bodily injury and property damage liability to protect the
CONSULTANT from claims for damage for bodily and personal injury,
including death, as well as from claims for property damage, which may
arise from the ownership, use of maintenance of owned and non- owned
automobile, included rented automobiles, whether such operations be by
the CONSULTANT or by anyone directly or indirectly employed by the
CONSULTANT.

10. 1. 4 Professional Liability   ( Errors and Omissions)   Insurance:      The

CONSULTANT shall procure and maintain for the life of this Contract in the

minimum amount of$ 1, 000, 000 per claim/ aggregate.
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10. 2 It shall be the responsibility of the CONSULTANT to ensure that all sub-
CONSULTANTS comply with the same insurance requirements referenced above.

10. 3 In the judgment of the CITY, prevailing conditions warrant the provision by the
CONSULTANT of additional liability insurance coverage or coverage which is
different in kind,  the CITY reserves the right to require the provision by
CONSULTANT of an amount of coverage different from the amounts or kind

previously required and shall afford written notice of such change in requirements
thirty ( 30) days prior to the date on which the requirements shall take effect.
Should the CONSULTANT fail or refuse to satisfy the requirement of changed
coverage within the thirty (30) days following the CITY'S written notice, the CITY,
at its sole option,  may terminate the Contract upon written notice to the
CONSULTANT, said termination taking effect on the date that the required change
in policy coverage would otherwise take effect.

10. 4 CONSULTANT shall, for a period of two (2) years following the termination of the
Agreement, maintain a" tail coverage" in an amount equal to that described above

if coverage is not otherwise renewed for Comprehensive Liability Insurance on a
claims- made policy only.

ARTICLE 11 - INDEPENDENT CONTRACTOR

11. 1 The CONSULTANT and the CITY agree that the CONSULTANT is an independent

CONSULTANT with respect to the services provided pursuant to this Contract.

Nothing in this Contract shall be considered to create the relationship of employer
and employee between the parties hereto.   Neither CONSULTANT nor any
employee of CONSULTANT shall be entitled to any benefits accorded CITY
employees by virtue of the services provided under this Contract. The CITY shall
not be responsible for withholding or otherwise deducting federal income tax or
social security or for contributing to the state industrial insurance program,
otherwise assuming the duties of an employer with respect to CONSULTANT, or
any employee of CONSULTANT.

11. 2 CONSULTANT acknowledges and understands that,   as an independent

CONSULTANT pursuant to this Agreement, CONSULTANT shall comply with
Chapter 119, Florida Statutes, as amended ( Public Records).  CONSULTANT' S

obligation includes, but is not limited to CONSULTANT' S obligation to preserve

public records and make public records available to third parties in addition to the

CITY.

ARTICLE 12- COVENANT AGAINST CONTINGENT FEES

12. 1 The CONSULTANT warrants that he has not employed or retained any company
or person, other than a bonafide employee working solely for the CONSULTANT,
to solicit or secure this Contract, and that he has not paid or agreed to pay any
company or person,  other than a bonafide employee working solely for the
CONSULTANT, any fee, commission, percentage, brokerage fee, gifts, or any
other consideration contingent upon or resulting from the award or making of this
Contract.  For breach or violation of this warranty, the CITY shall have the right to
annul this Contract without liability or, in its discretion to deduct from the contract
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price or consideration,  or otherwise recover,  the full amount of such fee,

commission, percentage, brokerage fee, gift, or contingent fee.

ARTICLE 13— TRUTH- IN- NEGOTIATION CERTIFICATE

13. 1 Execution of this Contract by the CONSULTANT shall act as the execution of a
truth- in- negotiation certificate certifying that the wage rates and costs used to
determine the compensation provided for in this Contract is accurate, complete,

and current as of the date of the Contract.

13. 2 The said rates and cost shall be adjusted to exclude any significant sums should
the CITY determine that the rates and costs were increased due to inaccurate,

incomplete, or non- current wage rates or due to inaccurate representations of fees

paid to outside CONSULTANTS.   The City shall exercise its rights under this
Certificate" within one ( 1) year following payment.

ARTICLE 14- SUBCONTRACTING

14. 1 The CITY reserves the right to accept the use of a SUB- CONSULTANT or to reject

the selection of a particular sub-CONSULTANT and to inspect all facilities of any
SUB- CONSULTANTS in order to make a determination as to the capability of the
SUB- CONSULTANT to perform properly under this contract. The CONSULTANT
is encouraged to seek local vendors for participation in subcontracting
opportunities. If the CONSULTANT uses any sub CONSULTANTS on this project
the following provisions of this Article shall apply:

14. 2 If a SUB-CONSULTANT fails to perform or make progress, as required by this
Contract, and it is necessary to replace the SUB- CONSULTANT to complete the
work in a timely fashion, the CONSULTANT shall promptly do so,  subject to
acceptance of the new SUB- CONSULTANT by the CITY.  The substitution of a

subcontractor shall not be adequate cause to excuse a delay in the performance
any portion of this contract as set forth in the Scope of Work.

14. 3 The CONSULTANT, its SUB- CONSULTANTS, agents, servants, or employees

agree to be bound by the Terms and Conditions of this Contract and it' s agreement
with the SUB- CONSULTANT for work to be performed for the City the
CONSULTANT must incorporate the terms of this contract.

ARTICLE 15- DISCRIMINATION PROHIBITED

15. 1 The CONSULTANT, with regard to the work performed by it under this Contract,
will not discriminate on the grounds of race, color, national origin, religion, creed,

age, sex or the presence of any physical or sensory handicap in the selection and
retention of employees or procurement of materials or supplies.

ARTICLE 16 - ASSIGNMENT

16. 1 The CONSULTANT shall not sublet or assign any of the services covered by this
Contract without the express written consent of the CITY.

Boynton Beach Utilities- General Consulting Services
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ARTICLE 17 - NON- WAIVER

17. 1 A waiver by either CITY or CONSULTANT of any breach of this Contract shall not
be binding upon the waiving party unless such waiver is in writing.  In the event of

a written waiver, such a waiver shall not affect the waiving party' s rights with
respect to any other or further breach.  The making or acceptance of a payment
by either party with knowledge of the existence of a default or breach shall not
operate or be construed to operate as a waiver of any subsequent default or
breach.

ARTICLE 18 — TERMINATION

18. 1 Termination for Convenience:  This Contract may be terminated by the CITY for
convenience, upon ten ( 10) days of written notice by the terminating party to the
other party for such termination in which event the CONSULTANT shall be paid its
compensation for services performed to termination date,  including services
reasonably related to termination.  In the event that the CONSULTANT abandons

the Contract or causes it to be terminated, CONSULTANT shall indemnify the CITY
against loss pertaining to this termination.

18. 2 Termination for Default: In addition to all other remedies available to the CITY, this

Contract shall be subject to cancellation by the CITY for cause,  should the
CONSULTANT neglect or fail to perform or observe any of the material terms,
provisions, conditions, or requirements herein contained, if such neglect or failure

continue for a period of thirty ( 30) days after receipt by CONSULTANT of written
notice of such neglect or failure. In the event of non- payment of other material

breach of this Contract by CITY,  the Contract is subject to cancellation by
CONSULTANT should such condition continue for a period of thirty( 30) days after
receipt by CITY of written notice of breach.

ARTICLE 19-- DISPUTES AND VENUE

19. 1 Any dispute arising out of the terms or conditions of this Contract shall be
adjudicated within the courts of Florida. Further, this Contract shall be construed

under Florida Law. Claims, disputes or other matters in question between the

parties to this Contract arising out of or relating to this Contract shall be in a court
of law.   The CITY does not consent to mediation or arbitration for any matter
connected to this Contract. The parties agree that any action arising out of this
Contract shall take place in Palm Beach County, Florida.

ARTICLE 20 — UNCONTROLLABLE FORCES

20. 1 Neither the CITY nor CONSULTANT shall be considered to be in default of this

Contract if delays in or failure of performance shall be due to Uncontrollable

Forces, the effect of which, by the exercise of reasonable diligence, the non-
performing party could not avoid.  The term " Uncontrollable Forces" shall mean

any event which results in the prevention or delay of performance by a party of its
obligations under this Contract and which is beyond the reasonable control of the

non- performing party.   It includes, but is not limited to fire, flood, earthquakes,

storms,   lightning,   epidemic,   war,   riot,   civil disturbance,   sabotage,   and
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governmental actions.   In such circumstances,  parties agree to an equitable

adjustment of schedules and prices.

20. 2 Neither party shall, however, be excused from performance if non- performance is
due to forces which are preventable, removable, or remediable, and which the non-

performing party could have, with the exercise of reasonable diligence, prevented,
removed, or remedied with reasonable dispatch.  The non- performing party shall,
within a reasonable time of being prevented or delayed from performance by an
uncontrollable force,  give written notice to the other party describing the
circumstances and uncontrollable forces preventing continued performance of the
obligations of this Contract.

ARTICLE 21 — CITY- PROVIDED INFORMATION AND SERVICES

21. 1 CITY shall furnish CONSULTANT available studies,  reports and other data

pertinent to CONSULTANT' S services; obtain or authorize CONSULTANT to

obtain or provide additional reports and data as required; furnish to CONSULTANT

services of others required for the performance of CONSULTANT' S services

hereunder, and CONSULTANT shall be entitled to use and rely upon all such
information and services provided by CITY or others in performing

CONSULTANT' S services under this Agreement.

ARTICLE 22— ESTIMATES AND PROJECTIONS

22. 1 In providing opinions of cost, financial analyses, economic feasibility projections,
and schedules for potential projects, CONSULTANT has no control over cost or

price of labor and material; unknown or latent conditions of existing equipment or
structures that may affect operation and maintenance costs; competitive bidding
procedures and market conditions; time or quality of performance of third parties;
quality,  type,  management,  or direction of operating personnel;  and other

economic and operational factors that may materially affect the ultimate project
cost or schedule. Therefore, CONSULTANT makes no warranty that CITY' S actual
project costs, financial aspects, economic feasibility, or schedules will not vary
from CONSULTANT' S opinions, analyses, projections, or estimates.

ARTICLE 23— THIRD PARTIES

23. 1 The services to be performed by CONSULTANT are intended solely for the benefit
of CITY. No person or entity not a signatory to this Agreement shall be entitled to
rely on CONSULTANT' S performance of its services hereunder, and no right to
assert a claim against CONSULTANT by assignment of indemnity rights or
otherwise shall accrue to a third party as a result of this Agreement or the
performance of CONSULTANT' S services hereunder.

ARTICLE 24 - NOTICES

24. 1 All notices required in this Contract shall be sent to the CITY and shall be mailed

to:

Copy to:
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City of Boynton Beach

City of Boynton Beach Attn: Procurement Services

Attn: Utilities Director P. O. Box 310

124 E. Woolbright Road Boynton Beach, FL 33425

Boynton Beach, FL 33435

And Notices to CONSULTANT, shall be sent to the following address:

CDM Smith, Inc.

Attn: Suzanne Mechler, P. E.

621 NE 53rd Street

Suite 265

Boca Raton, FL 33487

ARTICLE 25 - INTEGRATED AGREEMENT

25. 1 This Contract, together with the RFQ/RFP and any addenda and/ or attachments,
represents the entire and integrated agreement between the CITY and the

CONSULTANT and supersedes all prior negotiations,  representations,  or

agreements written or oral. This Contract may be amended only by written
instrument signed by both CITY and CONSULTANT.

25. 2 In the event of a conflict between a provision of this Agreement and a provision of

an individual Task Order, the provision of the Task Order will control.

ARTICLE 26- SOVEREIGN IMMUNITY

26. 1 CITY is a political subdivision of the State of Florida and enjoys sovereign

immunity.   Nothing in the Agreement is intended,  nor shall be construed or
interpreted, to waive or modify the immunities and limitations on liability provided
for in Section 768. 28, Florida Statute, as may be emended from time to time, or
any successor statute thereof. To the contrary, all terms and provisions contained
in the Contract, or any disagreement or dispute concerning it, shall be construed
or resolved so as to insure CITY of the limitation from liability provided to any
successor statute thereof.  To the contrary, all terms and provision contained in
the Contract, or any disagreement or dispute concerning it, shall be construed or
resolved so as to insure CITY of the limitation from liability provided to the State' s
subdivisions by state law.

26. 2 In connection with any litigation or other proceeding arising out of the Contract, the
prevailing party shall be entitled to recover its own costs and attorney fees through
and including any appeals and any post judgment proceedings. CITY' S liability for
costs and attorney' s fees, however, shall not alter or waive CITY' S entitlement to
sovereign immunity, or extend CITY'S liability beyond the limits established in
Section 768. 28, Florida Statutes, as amended.
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ARTICLE 27— PUBLIC RECORDS

27. 1 The City is public agency subject to Chapter 119,  Florida Statutes.   The
CONSULTANT shall comply with Florida' s Public Records Law.  Specifically,
the Contractor shall:

A. Keep and maintain public records required by the CITY to perform the service;

B.  Upon request from the CITY' S custodian of public records, provide the CITY
with a copy of the requested records or allow the records to be inspected or
copied within a reasonable time at a cost that does not exceed the cost provided
in chapter 119, Fla. Stat. or as otherwise provided by law;

C.  Ensure that public records that are exempt or that are confidential and exempt
from public record disclosure requirements are not disclosed except as
authorized by law for the duration of the contract term and,  following
completion of the contract,  Contractor shall destroy all copies of such
confidential and exempt records remaining in its possession once the Contractor
transfers the records in its possession to the CITY; and

D. Upon completion of the contract, Contractor shall transfer to the CITY,
at no cost to the CITY, all public records in Contractor' s possession All
records stored electronically by Contractor must be provided to the
CITY, upon request from the CITY' S custodian of public records, in a
format that is compatible with the information technology systems of
the CITY.

E. IF THE CONSULTANT HAS QUESTIONS

REGARDING THE APPLICATION OF CHAPTER 119,
FLORIDA STATUES,   TO THE CONTRACTOR' S

DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS:

CITY CLERK)

P.O. BOX 310

BOYNTON BEACH, FLORIDA, 33425
561- 742- 6061.

PYLEJABBFL. US
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Article 28- LINIITATION OF LIABILITY

THE PARTIES HAVE EVALUATED THE RESPECTIVE RISKS AND REMEDIES UNDER

THIS AGREEMENT AND AGREE TO ALLOCATE THE RISKS AND RESTRICT THE

REMEDIES TO REFLECT THAT EVALUATION.   CITY AGREES TO RESTRICT ITS

REMEDIES UNDER THIS AGREEMENT AGAINST CONSULTANT,  ITS PARENTS,

AFFILIATES AND SUBSIDIARIES, AND THEIR RESPECTIVE DIRECTORS, OFFICERS,

SHAREHOLDERS AND EMPLOYEES,  (" CONSULTANT' S COVERED PARTIES"),  SO

THAT THE TOTAL AGGREGATE LIABILITY OF THE CONSULTANT' S COVERED

PARTIES SHALL NOT EXCEED THE VALUE OF CONSULTANT' S SERVICES UNDER
THE ASSIGNED TASK ORDER.  THIS RESTRICTION OF REMEDIES SHALL APPLY TO

ALL SUITS, CLAIMS, ACTIONS, LOSSES, COSTS ( INCLUDING ATTORNEY FEES) AND
DAMAGES OF ANY NATURE ARISING FROM OR RELATED TO THIS AGREEMENT

WITHOUT REGARD TO THE LEGAL THEORY UNDER WHICH SUCH LIABILITY IS

IMPOSED.   CLAIMS MUST BE BROUGHT WITHIN ONE CALENDAR YEAR FROM

PERFORMANCE OF THE SERVICES UNLESS A LONGER PERIOD IS REQUIRED BY

LAW.

IN WITNESS WHEREOF, the parties hereto have executed this Contract in multiple

copies, each of which shall be considered an original on the following dates:

DATED this     '
411

day of c 1a:if 20 / 
57 .

c

CITY OF BOYNTON BEACH

d...„,.......A..,44.,..........„     1 y,.._____-,
City Manager C• NSULTANT

Attest/ Authenticated:  lII

THSMITH

61,  Cir.k 4q

t'..  •      y0
Title r

F. 1970
w      ,

a

4,,i,
City erk

orat al,,

I, . ..••     oo

Approved . : to Fo    : /    Attest/ Authenticated:

IP, i-6r-

tei x-.—

Offi = of the Ci Attorn-   Secretary ci
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EXHIBIT" A"

FEE SCHEDULE

FIRM: COM SMITH INC.

DATE: March 19, 2018

Personnel Classifications Hourly Rate

Principal 270. 00

Project Manager 250. 00

Senior Engineer 220. 00

Process Engineer 220.00

Sr Electrical Egn.   230. 00

Elec. Egn.   160. 00

Process Control/ Inst. Egn.       210. 00

Sr. Mechanical Engineer 230. 00

Mechanical Engineer 160. 00

Engineer 160. 00

Designer 140. 00

GIS Specialist 180. 00

CADD/ Technician 140. 00

Public Relations Specialist 150. 00

Construction Inspector 165. 00

Sr. Rate analyst 240. 00

Clerical/ Administrative 120. 00

Reimbursable Expenses:

Direct costs such as postage, prints, delivery

service will be billed at cost.
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EXHIBIT " B"

City ofBoynton Beach Risk Management Department
INSURANCE ADVISORY FORM

Under the terms and conditions of all contracts, leases, and agreements, the City requires appropriate coverages listing the City of
Boynton Beach as Additional Insured. This is done by providing a Certificate of Insurance listing the City as" Certificate Holder"
and" The City of Boynton Beach is Additional Insured as respect to coverages noted." Insurance companies providing insurance
coverages must have a current rating by A.M. Best Co. of` B+" or higher. ( NOTE: An insurance contract or binder may be
accepted as proofof insurance ifCertificate is provided upon selection of vendor.) The following is a list of types of insurance
required of contractors, lessees, etc., and the limits required by the City:  ( NOTE: This list is not all inclusive, and the City
reserves the right to require additional types of insurance, or to raise or lower the stated limits, based upon identified risk.)

TYPE   ( Occurrence Based Only)   MINIMUM LIMITS REOUIRED

General Liability General Aggregate 1, 000, 000.00
Commercial General Liability Products- Comp/ Op Agg.       1, 000, 000.00
Owners& Contractor' s Protective( OCP)  Personal& Adv. Injury 1, 000,000. 00
Liquor Liability Each Occurrence 1, 000,000. 00
Professional Liability Fire Damage( any one fire)  $   50, 000. 00
Employees& Officers Med. Expense( any one person) 5, 000. 00

Pollution Liability
Asbestos Abatement

Lead Abatement

Broad Form Vendors

Premises Operations

Underground Explosion& Collapse

Products Completed Operations

Contractual

Independent Contractors

Broad Form Property Damage
Fire Legal Liability

Automobile Liability Combined Single Limit 500, 000. 00

Any Auto Bodily Injury( per person)     to be determined

All Owned Autos Bodily Injury( per accident)   to be determined

Scheduled Autos Property Damage to be determined

Hired Autos Trailer Interchange 50,000,00

Non- Owned Autos

PIP Basic

Intennodal

Garage Liability Auto Only, Each Accident 1, 000, 000. 00

Any Auto Other Than Auto Only 100, 000, 00

Garage Keepers Liability Each Accident 1, 000, 000. 00

Aggregate 1, 000, 000. 00

Excess Liability Each Occurrence to be determined

Umbrella Form Aggregate to be determined

Worker' s Compensation Statutory Limits
Employer' s Liability Each Accident 100,000.00

Disease, Policy Limit 500,000.00

Disease Each Employee 100, 000. 00

Property
Homeowners Revocable Permit 300, 000. 00

Builder's Risk Limits based on Project Cost

Other-  As Risk Identified to be determined
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EXHIBIT " C"

PERFORMANCE EVALUATION FORM

CONSULTING ENGINEERS

Date:  Name of Firm:

Office Location:

I.    Service:      ( Check One)           Planning/ Study Activity, Report, Other
Design/ Engineering Services/ Preliminary Bid Document
Final Document/Bidding/ Contractor Award
Construction Phase/ Completion

2.    Name of Project:

3.    Project Manager:

CONSTRUCTION CONTRACT DATA

5.

a. Engineer' s estimate: Final Cost: 

b. Substantial Construction Completion Date:

c. Final Construction Completion Date:

6.    Overall Rating      ( Check One)         Unsatisfactory
Poor

Fair

O Good

Excellent

7.     Recommended for Future Contracts?      Yes 0 No       Conditional

If other than yes, provide detailed explanation on a separate sheet of paper.

8.     Name, title, and office of rating officer( e. g. Utilities Director):

9,     Signature of rating officer:
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EXHIBIT " C"

PERFORMANCE EVALUATION FORM
CONSULTING ENGINEERS (CONTINUED)

DESIGN/ ENGINEERING SERVICES AND PRELIMINARY
BID DOCUMENT PREPARTION PHASE

Rate numerically 1 to 5 with 5 being the highest score N/ A
1.   Thorough site investigation 1 2 3 4 5
2.   Meeting cost limitations 1 2 3 4 5
3.   Design/ results suitability 1 2 3 4 5
4.   Cooperative& responsive 1 2 3 4 5
5.   Timeliness of submissions 1 2 3 4 5

6.   * Plans clear/ detailed 1 2 3 4 5

7.   * Plan/ spec accuracy 1 2 3 4 5

Preliminary administrative/ limited staff review/ evaluation of levels of clarity, accuracy, and
coordination between disciplines.

Name and title of rating officer( e. g. Utilities Director):

Signature of rating officer:

FINAL DOCUMENT PREPARATION, BID, & AWARD BY CONSULTANT

Rate numerically ' I to 5 with 5 being the highest score N/ A
1.    Specs afford competition 1 2 3 4 5

2.    Specs complete/ thorough 1 2 3 4 5

3.    Accuracy of documents 1 2 3 4 5

4.     Requirements within engineer' s estimate 1 2 3 4 5

5.    Cooperative attitude 1 2 3 4 5

6.    Timeliness of submissions 1 2 3 4 5

7.     Pre- bid conference participation 1 2 3 4 5

8.    Response to inquiries 1 2 3 4 5

9.     Bid evaluation quality/ timeliness 1 2 3 4 5

10.   Response to building & permitting agencies 1 2 3 4 5

11.   Addendum preparation & permit applications 1 2 3 4 5

Name and title of rating officer( e. g. Utilities Director):

Signature of rating officer:
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EXHIBIT " C"

PERFORMANCE EVALUATION FORM

CONSULTING ENGINEERS ( CONTINUED)

CONSTRUCTION PHASE COMPLETION

Rate numerically 1 to 5 with 5 being the highest score N/ A

1.     Drawings Reflect True Conditions 1 2 3 4 5

2.     Plans/Specs Accurate/ Coordinated 1 2 3 4 5

3.     Design Constructability 1 2 3 4 5

4.    Timeliness/ Quality of Processing Submittals 1 2 3 4 5

5.    Product/ Equipment Selection Availability 1 2 3 4 5

6.     Field Consultation and Investigations 1 2 3 4 5

7.     Quality of Support Services 1 2 3 4 5

8.     Overall Construction Contract Administration 1 2 3 4 5

9.     Project Closeout Documentation Review 1 2 3 4 5

10.   Validity of Claims for Extra Costs 1 2 3 4 5

11.   Did Consultant provide sufficient copies of signed

plans to allow for timely review and approval by all 1 2 3 4 5

Permitting Agencies?
12.   Did the Consultant actively participate in

overcoming problems with the Contractor, Building 1 2 3 4 5

Officials and/ or Regulatory Agencies?
13.   Change Order Processing ( Accuracy, Timeliness,     

1 2 3 4 5
Documentation, etc.)

14.   Did the Consultant exercise adequate/effecting
coordination and control of subconsultant(s) or 1 2 3 4 5

associate( s) work and paperwork?

15.   Proactive Participation in Resolution of Dispute( s)?   1 2 3 4 5

Name and title of rating officer( e. g. Utilities Director):

Signature of rating officer:
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EXHIBIT " C"

PERFORMANCE EVALUATION FORM
CONSULTING ENGINEERS

continued)

PLANNING/ STUDY ACTIVITY, REPORT, OTHER

Rate numerically 1 to 5 with 5 being the highest score N/ A
1.   Thorough investigation of situation or activity 1 2 3 4 5
2.    Cooperative attitude 1 2 3 4 5
3.   Timeliness of submissions 1 2 3 4 5
4.   Accuracy of documents 1 2 3 4 5
5.   Did the Consultant offer cost saving solutions? 1 2 3 4 5
6.   Did the Consultant actively participate in problem 1 2 3 4 5

solving?

7.   Overall results 1 2 3 4 5

Name and title of rating officer( e. g. Utilities Director):

Signature of rating officer:
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41/4 CERTIFICATE OF LIABILITY INSURANCE
DATE

08MM//
20182/

20011YYYY)
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER( S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.      ww

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy( ies) must have ADDITIONAL INSURED provisions or be endorsed. If L
SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this    (.°.--
certificate does not confer rights to the certificate holder in lieu of such endorsement( s).    2

PRODUCER CCOOMNTACT 0NA
Aon Risk Services Northeast, Inc.

Boston MA Office
PHONE      (

866)
Eat): (

866) 283- 7122 FAX
No.): 

800- 363- 0105 d
O53 State Street E- MAIL c

Suite 2201 ADDRESS:  
x

Boston MA 02109 USA
INSURER( S) AFFORDING COVERAGE NAIC#

INSURED
INSURER A:    National Union Fire Ins Co of Pittsburgh 19445

CDM Smith Inc.  
INSURER B:    New Hampshire insurance Company 23841

75 State Street, Suite 701
Boston MA 02109 USA INSURER C:    American Home Assurance Co. 19380

INSURER D:    Illinois National insurance Co 23817

INSURER E:    Lloyd' s Syndicate No. 2623 AA1128623

INSURER F:

COVERAGES CERTIFICATE NUMBER: 570072564350 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.    Limits shown are as requested

INSR ADDL SUBR POLICY EFF POUCY EXP
LTR TYPE OF INSURANCE NSD WVD POLICY NUMBER

MM/ DD/ YYYY) JNM/ DDM'Y11 UMTS

A
X COMMERCIAL GENERALLIABILITY GL3629894 01/ 01/ 201801/ 01/ M4

EACH OCCURRENCE 2, 000, 000
DAMAGE TO RENTEDCLAIMS- MADE X OCCUR 300, 000
PREMISES( Ea occurrence)  

MED EXP( Any one person)       S10, 000

PERSONAL& ADV INJURY 2, 000, 000 E
GEN' L AGGREGATE LIMITAPPLIES PER:      GENERAL AGGREGATE 4, 000, 000 4)

POLICY E
PRC)-   

Fi LOCJECT PRODUCTS- COMP/ OP AGG 4, 000, 000 n
OTHER:      00

A AUTOMOBILE LIABILITY CA 1921822 01/ 01/ 2018 01/ 01/ 2019 COMBINED SINGLE LIMIT
2, 000, 000  ,

n

AOS Ea accident)

A X ANY AUTO CA 1921821 01/ 01/ 2018 01/ 01/ 2019 BODILY INJURY( Per person) 0z
OWNED      — SCHEDULED MA

AUTOS ONLY AUTOS
BODILY INJURY( Per accident)       y

HIRED AUTOS   — NON- OWNED PROPERTY DAMAGE RO
Per accident)ONLY AUTOS ONLY w

t
N

UMBRELLA LIAB OCCUR EACH OCCURRENCE 0

EXCESS LIAB CLAIMS- MADE AGGREGATE

DED RETENTION

B WORKERS COMPENSATION AND wC014649625 01/ 01/ 2018 01/ 01/ 2019
X

PER OTH-
EMPLOYERS' LIABILITY

Y/ N AOS
STATUTE FR

BANYPROPRIETOR/ PARTNER/ EXECUTIVE E. L. EACH ACCIDENT 1, 000, 000
OFFICER/ MEMBER EXCLUDED?     N/ A wC014649626 01/ 01/ 2018 01/ 01/ 2019

Mandatory In NH)       AK, AZ, VA E. L. DISEASE- EA EMPLOYEE 1, 000, 000
If yes, describe under
DESCRIPTION OF OPERATIONS below E. L. DISEASE- POLICY LIMIT 1, 000, 000—

E Archit&Eng Prof PSDEF1800033 01/ 01/ 2018 01/ 01/ 2019 Each Claim 1, 000, 000
Professional/ Claims Made Aggregate 1, 000, 000

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES( ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)  r

city of Boynton Beach is included as Additional Insured in accordance with the policy provisions of the General Liability and In
Automobile Liability policies. XCU Coverage is included under the General Liability policy where required by written contract.  0.:
Contractual Liability is included under the General Liability policy where required by written contract.

gi

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE

EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE     _•
POLICY PROVISIONS. PR

city of Boynton Beach AUTHORIZED REPRESENTATIVE
Attn:  Charles 3. Magazine

Risk Manager

et100

BE.
ox

310nton
Beach Blvd.

t%?
f p Q I/'   i

Boynton Beach FL 33435- 0310 USA
7.rd cJ c//'   aJ
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AGENCY CUSTOMER ID:   10518329

LOC#:

4

ADDITIONAL REMARKS SCHEDULE Page _ of

AGENCY NAMED INSURED

Aon Risk Services Northeast, Inc.      CDM Smith Inc.

POLICY NUMBER

See Certificate Number:  570072564350

CARRIER NAIC CODE

See Certificate Number:  570072564350 EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: ACORD 25 FORM TITLE: Certificate of Liability Insurance

INSURER( S) AFFORDING COVERAGE NAIC#

INSURER

INSURER

INSURER

INSURER

ADDITIONAL POLICIES If a policy below does not include limit information, refer to the corresponding policy on the ACORD
certificate form for policy limits.

POLICY POLICY
BR

LIR
TYPE OF INSURANCE

INSDADDLWVD POLICY NUMBER EFFECTIVE EXPIRATION
LIMITS

DATE DATE

MM/DD/ YYYY)  ( MM/ DD/ YYYY)

WORKERS COMPENSATION

C N/ A wc014649627 01/ 01/ 2018 01/ 01/ 2019
CA

D N/ A WC014649628 01/ 01/ 2018 01/ 01/ 2019
FL

B N/ A wc014649629 01/ 01/ 2018 01/ 01/ 2019
IL, KY, NC, NH, UT, VT

B N/ A WC014649630 01/ 01/ 2018 01/ 01/ 2019
MA, ND, OH, WA, WI, WY

g N/ A wC014649631 01/ 01/ 2018 01/ 01/ 2019

NJ, PA

ACORD 101( 2008/ 01)      2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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7.D.
BIDS AND PURCHASES OVER $100,000

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION:  Approve Task Order UT-1B-02 with Carollo Engineers in the
amount of $198,810 in accordance with RFQ No. 046-2821-17/TP, General Consulting Services Contract,
Scope Category B awarded by City Commission on August 7, 2018 for work on the Congress Avenue Force
Main Isolation Valves project. 

EXPLANATION OF REQUEST: 
Contract Period: August 22, 2018 – August 21, 2020
 
Boynton Beach Utilities owns and operates a wastewater collection system and pumping system that pumps
wastewater to the South Central Regional Wastewater Treatment Plant.  The central part of the system
includes a 36-inch force main pressure pipeline along Congress Avenue which transmits the majority of the
City’s wastewater south to the Wastewater Treatment Plant.
 
Due to the criticality of the force main pipe and its age, Staff would like to implement reliability improvements
in the wastewater piping system.  The primary goal is to establish alternate flow patterns in the system during
maintenance, repair, or emergencies to enable the diversion of wastewater flow to the existing 24-inch force
main in the eastern part of the City.  This project will investigate the existing condition of the 36-inch
forceman, plan, and design improvements to install isolation valves in the wastewater system to be able to
divert the flow. 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
The project will provide increased flexibility and reliability in the Utilities wastewater collection and transmission
system; improve the ability to respond during emergencies, maintenance and repair; and provide an improved
level of service to the residents and businesses in the utilities service area.

FISCAL IMPACT:  Budgeted 
Funding for the project is available in Utilities CIP account 403-5000-535-65.04.

ALTERNATIVES: 
Continue to operate the existing wastewater system and not proceed with the project at this time.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 
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Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Addendum Carollo Proposal
Contract Carollo Contract
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350.54.014 | Boynton FM Valve Scope 1-18-2019 9897 Lake Worth Road, Suite 302, Lake Worth, Florida 33467 
P. 561.868.6400  F. 561.868.6401 

 carollo.com 
 

January 18, 2019 
 
Mr. Michael Low 
Boynton Beach Utilities 
124 East Woolbright Road  
Boynton Beach, FL 33435 
 
Subject: Proposal for Engineering Services 
 Forcemain Isolation Valves    
 
Dear Mr. Low: 
 
As requested, we have prepared the following proposed scope of services for the subject 
project.  
 
Background 

The City of Boynton Beach Utilities (Boynton) owns and operates a wastewater collection system, 
including local and master pump stations and a forcemain network.  The forcemain collection 
system generally pumps to the SCR wastewater treatment facility at the south of the service area.  
The central part of the system includes a 36 inch forcemain along Congress Ave, which transmits 
the majority of the City’s wastewater to the south.  This main is aging, and is primarily of ductile iron 
material.   

Provided the criticality of this forcemain and its age, the City desires to establish reliability 
improvements in the collection system.  The primary goal is to establish alternate reliable flow 
patterns in the system which maintain a majority of system operation during maintenance or repair.  
This project will investigate, plan for and design improvements to install isolation valves in the 
system to improve flexibility and reliability. 

This project will establish a desired operational methodology, conduct an analysis, make 
recommendations, then design, permit and construct system improvements. This includes:  

- Establish a methodology for improving operational flexibility and reliability 
- Determine primary and alternate flow routes/patterns 
- Determine hydraulic limits of these routes 
- Investigate the DIP force main along Congress Ave 
- Recommend locations for Isolation valves 
- Conduct Survey/SUE at identified locations for potential valve installation 
- Address the condition of the pipe with ultrasonic wall thickness measurements 
- Design the addition of isolation valves 
- Permit the construction of the valves for the project 
- Bid the project 
- Construct – provide limited construction support services 

Page 959 of 1106 



January 18, 2019 
Page 2 

 

SCOPE TASKS 
 

TASK 1 – DATA GATHERING 

The purpose of this task is to collect and review the available data to complete the project.  Data 
collection will include a variety of sources based on the best available data, requiring data from 
Carollo and the City. 

The required data is anticipated to include, but not be limited to: 

 Existing model (developed by Carollo under the UMOP) 

 Operational and SCADA data of the system, with a focus on the master pump stations 
along Congress Ave.  Pressure and flow data are desired where available. 

 City maintained GIS data  

 Record drawings of pipelines along Congress Ave and other key areas. 

 Pump curves and/or record drawings for pump stations in the affected area 

 Historical maintenance and repair data with the focal area. 

All collected data will be reviewed and compiled for use in the tasks which follow.  Data 
evaluation will focus on the current operation of master pump stations and the major forcemains 
to the WWTP.  To further complement the data collection effort, we anticipate a field visit after 
initial review of the data.  Along with City staff, this visit is anticipated to confirm received data 
and to evaluate the existing forcemain route and to establish potential valve installation sites.   

 
Deliverables 

1. Summary of collected data 
 

TASK 2 – OPERATIONAL METHODOLOGY AND FLOW PATTERNS 
 

This task will utilize the existing system data, including GIS maps, record drawings, operational 
data, repair history and hydraulic model of the wastewater system as a basis.  Carollo will 
review data to develop potential operational flow pattern alternatives during hypothetical 
maintenance or repair scenarios.  The goal will be to identify and establish scenarios for 
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potential flow patterns in the system, to be provided in figures in the next task as part of the 
preliminary recommendations.   

Flow patterns will be identified using GIS, hydraulic model and operational data as available.  
The model will be utilized to estimate potential flow or reduced flow situations during alternate 
flow patterns in the system.  These scenarios will be presented in the following task, including 
figures and summary of hydraulic data in each scenario.  Hydraulic model evaluation will be 
limited to the master pump stations which are directly impacted with the valve installation and 
focus on typical flow loss during normal operating conditions.  This will not include lift station 
recommendations or improvements. 

 
Deliverables 

1. Flow patterns and hydraulic impacts (to be included in Task 3 report) 
 

TASK 3– PRELIMINARY RECOMMENDATIONS  
 

The purpose of this task is to identify and establish recommendations for system improvements 
(valve installation), based on operational and preliminary site evaluations.  It is anticipated that the 
recommendations will include up to 6 valve installation locations. Some sites may be identified as 
potential areas along the existing forcemain, which will be further investigated in tasks which follow. 
 
Recommendations will be summarized in the form of a brief summary report.  The report will 
describe operational goals and potential flow scenarios for lift stations during operation, considering 
redundancy/backup scenarios.  Recommendations will also include the suggested locations for 
valve installation, to be further investigated prior to final design.  Figures will provide maps of the 
site locations (or general areas) for potential valve installation. Each site and potential alternative 
sites will be identified in figures which include areas to be surveyed, SUE locations, potential GPR 
and potential ultrasonic thickness measurement.  These sites will be further investigated via survey 
and SUE efforts in the tasks which follow.  Design efforts will follow based on the additional data 
collection. 
 
Deliverables 

1. Report with figures  
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TASK 4 – FIELD INVESTIGATION (SURVEY, SUE, GPR AND ULTRASONIC 
TESTING) 
 

The purpose of this task is to conduct detailed field investigation. Based on the preliminary site 
locations identified in the previous tasks, a combination of investigation may occur.  Sites are 
anticipated to be initially surveyed for pipe location, including SUE investigation to determine 
depths of the forcemain and potential conflicting nearby utilities.  GPR and Ultrasonic tools may 
also be utilized as determine on a location specific need. 

Survey – Survey will include topographical survey of the identified area for potential valve 
installation.  Each survey area will vary in size, but is anticipated to include an approximate 
50’x300’ area for each site. Some sites may be extended where the installation location may 
vary, based on the allotted survey scope. 

SUE - Subsurface Utility Engineering will occur to confirm the depth of the forcemain at each 
location.  Additional SUE may occur to gather information on other nearby utilities as necessary.  
SUE is anticipated to be limited to less than thirty (30) soft digs in total.  This does include a 
limited allotment for MOT efforts where the SUE/pipeline location impacts traffic. 

GPR – Ground penetrating radar may be utilized where numerous other existing utilities exist 
within the anticipated area of valve installation, and other location information cannot confirm 
the necessary details.  An estimated two to three GPR sweeps may occur per valve site (one 
sweep per 100 feet). 

Ultrasonic thickness measurement – During field investigation and SUE efforts, and where the 
existing forcemain is metallic in material and safely accessible, it is beneficial to conduct 
ultrasonic thickness measurements on the top of the forcemain in order to estimate the internal 
condition of the pipeline.  Wall thickness estimation will occur based on the use of ultrasonic 
thickness measurement equipment (based on location and depth).  The team will establish a 
plan to assess multiple locations the pipeline where safely accessible.  Record drawings will be 
utilized in order to select the best potential locations for assessment.  Results by location will be 
provided to the City along with recommendations related to the construction/addition of valves.    

This task includes an established allowance for a combination of these efforts to be provided up 
to the limit identified. Each investigational tool may be implemented on a site specific basis, as 
determined based available data and adjusting to potential challenges which may vary between 
sites.    

If the results of detailed field investigation impact the preliminary recommendations for valve 
locations, these outcomes will be provided to the City in the form of a technical memorandum 
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along with revised figures. The team will meet with the City to discuss these outcomes and 
agree upon the final design prior to proceeding with final design.  
 
Deliverables 

1. Survey and field investigation results (survey, SUE data, Ultrasonic data) 
2. Memorandum summarizing recommendations prior to final design 

 

TASK 5 – DESIGN 
 

Based on the results of the preliminary recommendations and field investigation, the team will 
move forward with design of the valves. The design will include construction plans and 
specifications for the addition of up to 6 valves into the existing forcemain along Congress Ave 
or the nearby related areas. 
 
Prepare plans at the 60 and 100 percent design level for the addition of valves into the forcemain, 
including: 
 

o Drawings – Utilizing investigational data, provide site drawings for each individual site where 
a valve installation will be completed. This will generally include a plan and section view of the 
proposed valve insertion, along with details of the surrounding site and restoration 
requirements.   Detail drawings related to the valve fittings, taps, or other construction 
methods will be provided in detail sheets (where one design applies to multiple sites).  

o Operational Methodology – As initially provided in Task 2, a final methodology will be 
established for diverting flow and maintaining service in the forcemain. This will include figures 
and a descriptive statement noting potential scenarios which could occur.  

o Materials and Methods of Construction – The Engineer will consider alternatives for 
construction including methods of construction, valves, and connection methods based on the 
project constraints. The Engineer will determine and establish the preferred methods of 
construction based on City standards, requirements, and cost impact.  

o Plans shall be developed in AutoCAD format, full size (22"x34”) plans, developed on a 1”= 20’ 
scale.  

o Plans shall include: 

o Cover Sheet, Index, location map, legend, general notes  

o Plan sheets 

o Profile/Section views (1”= 20’ scale or better) 

o Valve insertion methods details (1”= 10’ scale or better) 

o General utility details 
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o Specifications – Provide specification related to the construction, including valves, piping, 
fittings, general construction method requirements. 

o Estimate of Construction Cost – Provide a preliminary cost estimate for the construction of the 
valve addition and an estimate of repair costs for the surface impacts and repairs required. 
The cost estimate shall be based upon current industry historical and regional information, bid 
data, etc.   

 
Deliverables 

1. 60% and 100% plans 
2. Specifications 
3. Cost Estimate 

 
TASK 6 – PERMITTING 
 

Prior to construction, the Engineer will submit for and obtain permits.  Permits anticipated in this 
scope include:  

 FDEP construction permit – A permit determination will be completed with FDEP based 
on the final design.  Depending upon the amount of pipeline modified, a permit for the 
valve addition / pipe modification may be required, and is included in this scope.  

 City ROW permit - For construction within the easement of City maintained roads, a City 
ROW permit is anticipated. This does not include maintenance of traffic (MOT), roadway 
or stormwater design.  MOT will be included as part of the construction effort by the 
contractor if required. 

 County ROW permit – Congress Ave (CR 807) is a County Road.  For construction 
along Congress Ave, a Palm Beach County ROW permit is anticipated. This does not 
include maintenance of traffic (MOT), roadway or stormwater design.  MOT will be 
included as part of the construction effort by the contractor if required. 

 FDOT or other permitting is not anticipated or included based on the pipeline corridor. 

TASK 7 – BIDDING 
 

It is anticipated that the Bid Set submittal will be advertised to hire a General Contractor to 
construct the Work. Carollo will submit bid documents in accordance with the City's 
requirements for public advertisement of the Project. The City will advertise and distribute the 
bidding documents as well as subsequent addenda to the potential bidders as part of this phase 
of the project.    
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Prebid Conference 
 
Carollo will attend 1 prebid conference with the City's Purchasing Department and potential 
bidders. Carollo will summarize the discussion and decisions reached during the meeting. 
Carollo will submit the summary of the discussion to the City for review and acceptance.           
 
Responses to Bidder Questions 
Based upon questions received from the potential bidders, Carollo will prepare responses to 
and a subsequent addenda. Carollo assumes that the City will review Carollo's draft 
responses to bidder questions prior to them being issued to the bidders. Carollo will revise 
the responses based upon the City's comments in order to constitute they are acceptable to 
the City for amendment of the bid documents. It is presumed that the City will distribute the 
final addenda package to the potential bidders.  

 
Evaluation of Bids 
Carollo will evaluate the bids received in order to assess if the bidders are responsive and 
responsible in the perspective of the Engineer of Record. It is presumed that the City 
Purchasing Department will also review the bids in order to determine they meet the City's 
criteria for necessary bonds, insurance, M/WBE requirements, etc. Carollo will prepare a 
tabulation of the bids and prepare a Recommendation of Award Letter. 
 
Conformed Set Submittal  
Based upon the addenda produced, Carollo will conform the construction documents and 
develop the Conformed Set.       

 
Deliverables 

 Responses to Bidder Questions 
 Recommendation of Award Letter   
 Conformed Set Submittal - 1 signed and sealed hardcopy and PDF copy with drawings 

in AutoCAD format     
 

TASK 8 – CONSTRUCTION SUPPORT SERVICES 
 

Carollo will provide construction support services during the construction of the valve 
installation. It is anticipated that the work will be constructed over a duration of 6 months. It is 
presumed that the City Resident Project Representative (RPR) will observe the construction 
work, process pay requests, and other associated services not listed below to be performed by 
Carollo. It is presumed the City will perform services with respect to notifying and interacting 
with the Public regarding the Project. Carollo will provide the following limited construction 
administration services:  
 

Preconstruction Conference 
Carollo will attend and summarize the Preconstruction Conference. The City will generate 
the agenda and moderate the pre-con agenda.  
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Construction Progress Meetings  
Carollo will attend up to 6 Progress Meetings during construction. It is anticipated that the 
City will hold some meetings on a regular basis and others on a monthly basis. Carollo will 
assist the City in the preparation of materials for the meeting as directed by the City. The 
City will determine the schedule for the progress meetings at the Preconstruction 
Conference. Carollo will summarize the progress meetings in coordination with the City's 
Construction Manager. The City's Construction Manager will review the meeting summaries 
prior to them being issued to the General Contractor.  
 
Shop Drawing Submittals  
Carollo will review construction submittals for the Project. Carollo will review submittals 
within 15 calendar days from receipt from the General Contractor. Carollo will develop and 
maintain a shop drawing log. For budget purposes it is anticipated that a total of 3 submittals 
will be processed.  

 
Request for Information 
Carollo will provide responses to up to Requests for Information (RFI) from the General 
Contractor. Carollo will develop and maintain a log of Requests for Information.  
 
Site Visits   
Carollo will attend up to 6 individual site visits during construction. The site visits will follow 
construction progress meetings. Carollo will prepare a summary of the site visits in order to 
document the observations. Issues with the work will be elevated to the City's Construction 
Manager for communication to the General Contractor.  
 
Substantial and Final Completion Site Visits   
Carollo will perform 1 Substantial Completion site visit and develop a punch list. Following 
completion of the punchlist by the General Contractor, Carollo will perform one Final 
Completion site visit.  
 
Record Drawings   
Carollo will utilize the General Contractors redline markups in order to develop a set of 
Record Drawings. Carollo will prepare a draft Record Drawing Submittal to the City. Based 
upon the City's review comments, Carollo will prepare and sign and seal the final Record 
Drawings.    
 
FDEP Request for Approval to place a Domestic Wastewater Collection/Transmission 
System into Operation      
Based on the required permits in Task 6, Carollo will complete the FDEP Form to place the 
new modifications into service. Carollo will document significant deviations from the permit 
application and the constructed condition. A draft of the required certifications will be 
submitted to the City for review prior to making the submittal to the regulatory agency.   
 

Deliverables 

 Preconstruction Conference Meeting Summary  
 Construction Submittal Review Comments  
 Request for Information Responses  
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 1 Substantial Completion Punchlist 
 Final Record Drawings - 1 signed and sealed hardcopy and drawings in AutoCAD format 

& PDF format.  
 FDEP Request for Approval to place a Domestic Wastewater Collection/Transmission 

System into Operation      

 

TASK 9 – MEETINGS/ PROJECT MANAGEMENT 
 

Project Management. Monthly progress reports, tracking and managing the budget variance 
based on actual versus budgeted, maintaining the overall schedule, and coordination of 
subconsultants.  

Progress  Meetings. Progress meetings will be held monthly to discuss the progression and 
direction of the project, milestones that have been achieved, current work efforts, budget, 
schedule, and any issues that may arise. 

Monthly  Progress  Reports.  Monthly progress reports will be prepared that discuss the work 
conducted and by whom during the month, budget and schedule status, and work to be 
completed by the next progress report. 

Communications. Project management will include general communication among Carollo and 
Boynton staff members for overall facilitation, and to manage delivery of the project on time and 
within budget while meeting Boynton’s goals. 

COMPENSATION 

The total compensation shown in the table below is based on the hourly maximum rates 
established in Exhibit A to the General Utilities Engineering Master Agreement.  

Task  Description   Budget   Billing Method 

1  Data Gathering  $7,333.00  Lump Sum 

2  Operational Methodology and Flow Patterns  $5,125.00  Lump Sum 

3  Preliminary Recommendations   $12,135.00  Lump Sum 

4  Field Investigation  $43,695.00  Lump Sum/Per Item (Sub) 

5  Design  $45,710.00  Lump Sum 

6  Permitting  $10,015.00  Lump Sum 

7  Bidding  $10,617.00  Lump Sum 

8  Construction Support Services  $43,074.00  Lump Sum  

9  Meetings / Project Management  $21,106.00  Lump Sum 

Total  $198,810.00    
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The billing method shall be lump sum.  Subconsultant will charge on a per item basis.  A 
detailed fee breakdown is attached. 

CLIENT shall make payments to Carollo for services performed for this task order in accordance 
with Section 2 of the Agreement, and in accordance with the following requirements: 

 Charges will be lump sum and invoiced on a monthly basis as a percent complete. 

 Mileage will be charged at the IRS Reimbursement Rate of $0.58/Mile 

 Charges for outside professionals (subconsultants) will be charged at 1.1 times their 
direct invoice to the ENGINEER. 

 Rates and factors underlined in this section are subject to adjustment on an annual 
basis. 

PROJECT SCHEDULE 

The CLIENT and the ENGINEER upon agreement of the goals, objectives, and scope will 
develop milestones for each assignment if necessary. The overall schedule for this work order is 
estimated for 15 months after notice to proceed.  Engineering design is estimated at a duration of 6 
months, followed by bidding and construction. Note that the bidding and construction period/duration 
are based on City and Contractor schedules. 

PROJECT ASSUMPTIONS 

The CLIENT shall furnish the ENGINEER available studies, reports and other data pertinent to 
the ENGINEER's services; obtain or authorize the ENGINEER to obtain or provide additional 
reports and data as required; furnish to the ENGINEER services of others required for the 
performance of the ENGINEER's services hereunder, and the ENGINEER shall be entitled to 
use and rely upon all such information and services provided by the CLIENT or others in 
performing the ENGINEER's services under this Work Order. 

The ENGINEER has no control over the cost of labor, materials, equipment or services 
furnished by others, over water, reclaimed water, and/or wastewater quality and/or quantity, or 
over the way the CLIENT's plant(s) and/or associated processes are operated and/or 
maintained. Modeling results, data projections and estimates are the ENGINEER’s professional 
opinion based on the ENGINEER’s experience and judgment. The ENGINEER does not 
guarantee that actual water, reclaimed water, and/or wastewater distribution system operational 
characteristics will not vary from the modeling results, data projections and estimates prepared 
by the ENGINEER.  The ENGINEER is not liable to, and does not indemnify, the CLIENT, or 
any third party relative to inconsistencies between the ENGINEER’s hydraulic modeling results, 
data projections and estimates and actual water, reclaimed water, and/or wastewater 

Page 968 of 1106 



January 18, 2019 
Page 11 

distribution system operational characteristics realized by the CLIENT or any third party in the 
future, except to the extent that such inconsistencies are determined to be the result of 
negligence or errors or omissions on the part of the ENGINEER. 

SUBCONSULTANT PARTICIPATION 

 Craig A Smith and Associates will provide subconsultant services for field investigation 
(Task 4) as follows, with additional detail attached: 

o Survey – provide survey for the proposed 6 locations for valve installation 
o SUE – provide up to 30 SUE locates for the force main or existing  
o GPR – provide GPR to locate utilities in the area of anticipated valve installation 

 
Please contact us if you have questions or comments. We look forward to working with you on 
this project. 
 
Sincerely, 
 
CAROLLO ENGINEERS, INC. 
 

 
Elizabeth Fujikawa, PE, LEED AP 
Vice President 
 

Page 969 of 1106 



y

GENERAL CONSULTING SERVICES AGREEMENT

THIS AGREEMENT'  is entered into between the City of Boynton Beach,  hereinafter

referred to as " the CITY", and CAROLLO ENGINEERS, INC., hereinafter referred to as

the CONSULTANT",  in consideration of the mutual benefits,  terms,  and conditions

hereinafter specified.

WHEREAS,  pursuant to Section 287. 055,  Florida Statutes,  the Consultants'  Competitive

Negotiation Act, the CITY' S Procurement Code, the City of Boynton Beach solicited proposals for
professional consulting services from qualified engineering firms for required City services; and

WHEREAS, THE CITY issued a Request for Qualifications for General Consulting Services for
the City of Boynton Beach, RFQ No. 046- 2821- 17/ TP; and

WHEREAS,  the City Commission designated CONSULTANT as one of several qualified
consulting firms to provide General Consulting services to the CITY; and

NOW, THEREFORE, in consideration of the mutual covenants expressed herein, the parties
agree as follows:

ARTICLE 1 - SERVICES

1. 1 CONSULTANT agrees to perform General Consulting Services by way of individual task
orders, at the request of the CITY during the term of this Agreement, including the provision
of all labor, materials, equipment and supplies. The specified projects which may be assigned
to CONSULTANT is in conjunction with:

X Scope Category A Water Plant Modifications, Capacity and Operations
Evaluation

X Scope Category B Infrastructure Improvements and Evaluations

X Scope Category C Ancillary Studies and Services
Scope Category D Transportation Services

Scope Category E Architectural and Landscaping Design Services

1. 2 SERVICE AND RESPONSIBILITIES

1. 2. 1 GENERAL: The CONSULTANT agrees to perform work assigned by Task
Order( s) under such terms as set forth in the Task Order( s). The terms of

the Task Order( s) shall be supplemental to the terms of this Agreement.

1. 2. 2 The CONSULTANT is responsible for defects in its work and in the work of.
its Sub- consultants' work.

The term" Agreement" has the same meaning as the term" contract".

Boynton Beach Utilities- General Consulting Services
C- 1

V. 5 CLEAN FINAL
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1. 2. 3 PRELIMINARY SERVICES PHASE:  The CONSULTANT shall prepare

preliminary studies and reports, feasibility studies,  financial and fiscal
studies,  and evaluation of existing facilities,  preparation of schematic

layouts and sketches where required;  develop construction budgets,
opinions of Probable Construction Cost, and shall consult and confer with
the CITY as may be necessary for the CITY to reach decisions concerning
the subject matter.   The CONSULTANT shall attend meetings with the
CITY Commission and CITY staff as may be required, and provide the
CITY with a time schedule which shall include but not be limited to submittal
of all milestones related to the project up to delivery of 100% construction

documents.

1. 2. 4 During the preliminary services phase, the CONSULTANT shall advise the
CITY, based on CONSULTANT' S professional opinion and the current
project conditions and reasonably foreseeable conditions of the

completeness of existing data and its suitability for the intended purposes
of the project; CONSULTANT to obtain data from other sources; identify
and analyze requirements of governmental authorities having jurisdiction
to approve the design of the project; provide analyses of the CITY' S needs
for surveys;   perform site evaluations and comparative studies of

prospective site and solutions; and prepare and furnish a report to the City
setting forth the CONSULTANT' S findings and recommendations.

1. 2. 4. 1 Providing any type of property surveys or related engineering
services needed for the transfer of interests in real property, and
field surveys for design purposes and engineering surveys and

staking to enable Contractor to proceed with their work,  and
providing other special field surveys.

1. 2. 4. 2 Preliminary design services to be performed by the

CONSULTANT shall include consultation and advice concerning

the extent and scope of proposed work and preparation of

preliminary design documents consisting of design criteria,
preliminary drawings,  and outline specifications as well as

preliminary estimates of probable Construction Costs.   This

phase will also include preparation of a preliminary site plan or
schematic drawings when appropriate.  Up to six ( 6) copies of
the preliminary design documents shall be furnished to the CITY,
the exact number needed shall be determined by the CITY.

1. 2. 4. 3 CONSULTANT shall provide environmental assessment and

impact statements as required to determine the suitability of the
site and its surrounds for the proposed project; and/ or

1. 2. 4. 4 Upon authorization of the CITY, the CONSULTANT will provide
advice and assistance relating to operation and maintenance of
project or other systems;  evaluate and report on operations;
assist the CITY in matters relating to regulatory agency
operations review or operating permit non- compliance; assist

Boynton Beach Utilities- General Consulting Services
C_2

V. 5 CLEAN FINAL
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with startup and operator training for newly installed or modified
equipment and processes, and in the preparation of operating,

maintenance and staffing manuals for the project.

1. 2. 5 BASIC SERVICES: The CONSULTANT shall consult and advise the CITY
in the following manner: specifying the extent and scope of the work to be
performed;  prepare detailed construction drawings and specifications;

revise and update, where necessary,  previously designed construction
plans and specifications, whether in whole or in part, to be incorporated
into the proposed work and prepare construction documents and final
estimate of probable Construction Cost. The final design services shall be
provided in an electronic format, and shall also include furnishing up to six
6) copies of plans and specifications to the CITY; the exact number

needed shall be determined by the CITY.

1. 2. 6 Final design services shall also include preparation of permit applications

as may be required by such agencies as have legal review authority over
the project.  These applications shall include but not be limited to site plan
approvals or other permits and work efforts and shall also consist of
meetings at staff level and meetings with the appropriate governing body
and the CITY.   Unless specifically provided for under the final design
phase, permit application services do not include applications requiring
environmental impact statements or environmental assessments,

consumptive use permits and landfill permits.

1. 2. 6. 1 The CONSULTANT based upon the approved design documents
and any adjustments authorized by the CITY in each project,
project schedule or construction budget shall prepare for
approval by the CITY, design development documents consisting
of drawings and other documents to fix and describe the size and
character of each project' s civil engineering,  environmental,

landscape,  architectural, structural, mechanical, and electrical

systems and any other requirements or systems, materials and
such other elements as may be appropriate for a complete
project.  The CONSULTANT shall also advise the CITY of any
adjustments to the preliminary estimate of probable Construction
Costs.

1. 2. 6. 2 The CONSULTANT based on CITY approved design

development documents and any further adjustments in the
scope or quality of the project or in the construction budget shall
prepare Construction Documents within the number of calendar
days specified within any notice issued by the CITY.   The

Construction Documents shall consist of drawings and

specifications setting forth in detail the requirements for the
construction of the project.

1. 2. 6. 3 The CONSULTANT shall assist the CITY in the preparation of
the necessary proposal information and forms.

1. 2. 6. 4 The CONSULTANT shall advise the CITY of any adjustments to
previous estimates of probable Construction Costs indicated by
changes in codes, administrative and jurisdictional requirements
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of general market conditions.

1. 2. 6. 5 The CONSULTANT shall submit to the CITY for each project,
electronic format and up to six ( 6) copies of the Construction
Documents,  and a further revised estimate of total probable
Construction Cost.

1. 2. 6. 6 CONSULTANT shall include in the Construction Documents a
requirement that the construction contractor shall provide a final

as- built survey of the project in Autocad electronic format by a
registered Land Surveyor, and provide marked up construction

drawings to the CONSULTANT so that the CONSULTANT can
prepare and deliver to the CITY the record drawings in the form

required by the CITY and as required.
1. 2. 6. 7 Prior to final approval of the Construction Documents by the

CITY, the CONSULTANT shall conduct a thorough review and

quality control evaluation of the entire work product for

compliance with requirements of any local,  state,  or federal

agency from which a permit or other approval is required. The
CONSULTANT shall make sure that all necessary approvals
have taken place.

1. 2. 6. 8 Prior to each phased submittal, the CONSULTANT shall conduct

a thorough quality control review and assessment of the work
product to determine whether the work is properly coordinated

and confirm that the CITY and agency comments have been
addressed and incorporated into the Contract Documents.  The

CONSULTANT shall provide to the CITY a Quality Assurance

and Quality Control plan in a format that advises the CITY that all
work has been performed as required.  A report shall be

submitted in accordance with those standards to apprise the
CITY that due care has been taken in the preparation of the
Contract Documents.

1. 2. 6. 9 The CONSULTANT shall signify responsibility for the Contract
Documents including technical specifications and drawings
prepared pursuant to this Agreement by affixing a signature, date
and seal as required by Florida Statutes Chapters 471 and 481,
if applicable.   The CONSULTANT shall comply with all of its
governing laws, rules, regulations, codes, directives and other
applicable federal, state and local requirements in preparation of
the work.

1. 2. 7 The CONSULTANT shall provide the construction documents, technical
specifications and drawings completed in accordance with generally

accepted professional practices and principles and in a manner consistent

with the level of care and skill ordinarily exercised by members of the
profession currently practicing under similar conditions.

1. 2. 8 The CONSULTANT following the CITY' S approval of the Construction
Documents and the latest estimate of probable Construction Cost shall
when so directed and authorized by the CITY, assist the CITY in obtaining
proposals or negotiated proposals, and assist in preparing contracts for
construction.
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1. 2. 8. 1 The CONSULTANT shall review and analyze the proposals

received by the CITY and shall make a recommendation for any
award based on the CITY' S Procurement Administrative Policy
Manual.

1. 2. 8. 2 Any Opinion of the Construction Cost prepared by
CONSULTANT represents its judgment as a design professional

and is supplied for the general guidance of the CITY.   Since

CONSULTANT has no control over market conditions,

CONSULTANT does not guarantee the accuracy of such
opinions as compared to contractor bids or actual cost to the
CITY. If the project is not advertised for proposals within three ( 3)

months after delivery of Final Design Plans, through no fault of
the CONSULTANT or if either local market conditions or industry-
wide prices have changed because of unusual or unanticipated

events effecting the general level of prices or times of delivery in
the construction industry, the established Construction Cost limit
may be adjusted as determined by the CITY' S Representative
and as approved by the CITY, if necessary.    Additionally, if the
CITY expands a project scope of work after the CONSULTANT
renders the Final estimated probable Construction Cost of the
Final Design Plans, the CONSULTANT shall not be responsible

for any redesign without compensation which shall be mutually
agreed to by the parties hereto.

1. 2. 8. 3 The CONSULTANT shall provide the CITY with a list of
recommended prospective bidders.

1. 2. 8.4 The CONSULTANT shall attend all pre- proposal/ per- bid

conferences.

1. 2. 8. 5 The CONSULTANT shall recommend any addenda, through the
CITY' S representative as appropriate,  to clarify,  correct,  or

change proposal documents.

1. 2. 8. 6 If Pre- Qualification of bidders is required as set forth in the

Request for Proposals or Invitation to Bid ( two- step bid process),
CONSULTANT shall assist the CITY, if requested in developing
qualifications criteria,  review qualifications and recommend

acceptance or rejection of the bidders.

1. 2. 8. 7 If requested,  CONSULTANT shall evaluate proposals and

bidders, and make recommendations regarding any award by the
CITY.

1. 2. 9 The CITY shall make decision on all claims regarding interpretation of the
Construction Documents, and on all other matters relating to the execution
and progress of the Work after receiving a recommendation from the
CONSULTANT.     The CONSULTANT shall check schedules,  shop

drawings and other submissions for the limited purpose of checking
conformance with the concept of the project, and for compliance with the
information given by the Construction Documents.   The CONSULTANT

shall also review change orders prepared and submitted by Contractor and
review and make recommendations to the City for progress payments to
the Contractor based on each project schedule of values and the
percentage of work completed.  The CONSULTANT will neither have
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control over or charge of, nor be responsible for, the construction means,
methods,  techniques,  sequences,  or procedures,  or for the safety
precautions and programs in connection with the construction of the

assigned task order projects.

1. 2. 9. 1 The CITY shall maintain a record of all change orders which shall

be categorized to the various types, causes, etc. that may be
determined useful and necessary for its purpose.

1. 2. 9. 2 If the CONSULTANT is not the Construction Manager for the

construction,  the CITY shall notify the CONSULTANT within
three ( 3) days of the discovery of any architectural/engineering
error or omission so that the CONSULTANT can be part of the

negotiations resolving the claim between the CITY and the
Contractor.

1. 2. 10 The CONSULTANT shall carefully review and examine the Contractor's
schedule of values, together with any supporting documentation.   The

purpose of such review and examination will be to protect the CITY from
an unbalanced schedule of values which allocates greater value to certain

elements of each project than is indicated by industry standards, supporting
documentation,  or data.   If the schedule of values is not found to be

appropriate, it shall be returned to the Contractor for revision for supporting
documentation. After making such examination, when the schedule of
values is found to be appropriate,  the CONSULTANT shall sign the
schedule of values indicated informed belief that the schedule of values

constitute a reasonable, balanced basis for payment of the Application for
Payment to the Contractor.

1. 2. 11 The CONSULTANT shall perform on- site construction observation of each

project based on the Construction Documents in accordance with
paragraph 1. 2. 16 " Resident Project Services" of this Agreement.   The

CONSULTANT' S observation shall determine the progress of the work

completed, and whether the work is proceeding in a manner indicating that
the work when fully competed will be in accordance with the Construction
Documents. On the basis of site visits, the CONSULTANT will provide the

CITY with a written report of each site visit in order to reasonably inform
the CITY of the progress of the portion of the Work completed.   The

CONSULTANT shall endeavor to identify for the CITY any defects and
deficiencies in the work of contractors, and make written recommendation

to the CITY where the work fails to conform to the Construction Documents.
The CONSULTANT shall not have control over or charge of,  or

responsibility for the construction means, methods, techniques, sequences
or procedures. or for safety precautions and programs in connection with
the Work, nor shall the CONSULTANT be responsible for the Contractor's
failure to perform the Work in accordance with the requirements of the
Contract Documents.  The CONSULTANT shall not have control over or

charge of,  and shall not be responsible for,  acts or omissions of the

Contractor or of any other persons or entities performing portions of the
Work.  Based on such observation and the Contractor' s Application for
Payment,  the CONSULTANT shall determine the amount due to the
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Contractor and shall issue Certificates for Payment in such amount. These
Certificates will constitute a representation to the CITY based on such

observations and the data comprising the Application for Payment that the
work has progressed to the point indicated.   By issuing a Certificate of
Payment, the CONSULTANT will also represent to the CITY that to the best
of its information and belief, based on what its observation have revealed;

the Work is in accordance with the Construction Documents.  The

CONSULTANT shall conduct observations to determine the dates of

substantial and final completion and issue a recommendation for final
payment.

1. 2. 12 The CONSULTANT shall revise the Construction drawings and submit

record or corrected drawings to the CITY to show those changes made

during the construction process based on the marked up prints, drawings
and other data furnished by the Contractor.  The record drawings shall be
provided in electronic format inclusive of conformed PDF files and AutoCad
files in a form compatible with the CITY' S version of AutoCad formats for
archival purposes.

1. 2. 13 The CONSULTANT shall attend regularly scheduled progress meetings on

site bi- monthly or as otherwise determined based on a specific need
established prior to construction by the CITY.

1. 2. 14 The CONSULTANT shall review change orders prepared and submitted by
the Contractor for the CITY' S approval.  CONSULTANT shall not authorize

any changes in the work or time, no matter how minor without prior written
approval by the CITY.

1. 2. 15 Each project' s construction or demolition shall be considered complete

upon compilation of a punchlist by CONSULTANT, which shall be timely
completed by Contractor to the satisfaction of the CITY, written notification
to Contractor by CONSULTANT that all releases of liens are satisfied and
written recommendation by CONSULTANT for final payment to the
Contractor which shall be at the sole discretion of the CITY.

1. 2. 16 RESIDENT PROJECT SERVICES: During the Construction progress of
any work,  the CONSULTANT will if authorized by the CITY,  provide

resident project observation services to be performed by one or more
authorized employees   (" Resident Project Representative")   of the

CONSULTANT.  Resident Project Representatives shall provide extensive

observation services at the project site during construction.  The Resident

Project Representative will endeavor to identify for the CITY any defects
and deficiencies in the work of the Contractor( s).    Resident project

observation services shall include but is not limited to the following:
Conducting all pre- construction conferences;
Conducting all necessary construction progress meetings;
Observation of the work in progress to the extent authorized by the
CITY;

Receipt, review coordination and disbursement of shop drawings and
other submittals;

Maintenance and preparation of progress reports;
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Field observation and verification of quantities of equipment and

materials installed;

Verification of contractors' and subcontractors' payrolls and records for

compliance with applicable contract requirements;

Maintenance at each project site on a current basis of all drawings,

specifications, contracts, samples, permits, and other project related

documents, and at the completion of each project, deliver all such

records to the CITY;

Preparation,  update and distribution of a project budget with each

project schedule;

Notification to the CITY immediately if it appears that either each project
schedule or each project budget will not be met;

Scheduling and conducting monthly progress meetings at which CITY,
Engineer, general contractor, trade contractor, utilities representatives,

suppliers can jointly discuss such matters as procedures, progress,
problems and scheduling.

Recommending courses of action, and enforcing action selected by the
CITY, if so directed by the CITY, if the general and/ or trade contractors
are not meeting the requirements of the plans,  specifications,  and
Construction Contract;

Development and implementation of a system for the preparation,

review, and processing of change orders;

Maintenance of a daily log of each project;
Recording the progress of each project,  and submission of written
monthly progress reports to the CITY including information on the
Contractors' work and the percentage of completion;

Determination of substantial and final completion of work and

preparation of a list of incomplete and unsatisfactory items, and a
schedule of their completion; and

Securing and transmitting to the CITY, required guarantees; affidavits;
releases; key manuals; record drawings; and maintenance stocks;

The Resident Project Representative shall also investigate and report on

complaints and unusual occurrences that may affect the responsibility of
the CONSULTANT or the CITY in connection with the work.  The Resident

Project Representative shall be a person acceptable to the CITY, and the

CITY shall have the right to employ personnel to observe the work in
progress, provided however that such personnel as employed by the CITY,
and such personnel will be responsible directly to the CITY in the
performance of work that would otherwise be assumed and performed by
the CONSULTANT.  The Resident Project Representative shall not have

control over or charge of,  or responsibility for the construction means,
methods, techniques, sequences or procedures, or for safety precautions
and programs in connection with the Work, nor shall the Resident Project
Representative be responsible for the Contractor' s failure to perform the
Work in accordance with the requirements of the Contract Documents. The
Resident Project Representative shall not have control over or charge of,
and shall not be responsible for, acts or omissions of the Contractor or of

any other persons or entities performing portions of the Work.

Although CONSULTANT shall not be responsible for health or safety
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programs or precautions related to CITY" s activities or those of CITY' s
other contractors and consultants or their respective subcontractors and

vendors (" Contractors"), CONSULTANT shall nonetheless report to the

Resident Project Representative health and safety conditions or

deficiencies observed by CONSULTANT' S employees or representatives.
CONSULTANT shall not be responsible for CITY's pre-existing site
conditions or the aggravation of those preexisting site conditions to the
extent not caused by the negligence or willful misconduct of

CONSULTANT.   CONSULTANT shall not be responsible for inspecting,
observing, or correcting health or safety conditions or deficiencies of CITY,
Contractors or others at project site  (" Project Site")  other than for

CONSULTANT' s employees, subconsultants and vendors.

1. 3 ADDITIONAL SERVICES

1. 3. 1 When additional services are necessary they shall be specified in the
written Task Order.  Examples of additional ( not exclusive) services are:

Preparation of applications and supporting documents for private or
governmental grants,  loans or advances in connection with any
particular project.

Services to make measured drawings of or to investigate existing

conditions or facilities, or to verify the accuracy of drawings or other
information furnished by or to the CITY.
Services resulting from significant changes in the general scope, extent
or character of any particular project or its design including but not
limited to, changes in size, complexity, the CITY' S schedule, character
of construction or method of financing,  and revising previously

accepted studies, reports, design documents or Construction Contract

Documents when such revisions are required by changes to laws,
rules, regulations, ordinances, codes or orders enacted subsequent to
the preparation of such studies, reports or documents, or are due to

any other causes beyond the CONSULTANT'S control.
Providing renderings or models for the CITY' S use.
Preparing documents for alternate Proposals requested by the CITY for
work that is not executed for documents for out-of-sequence work.
Investigations and studies involving but not limited to,  detailed

considerations of operations, maintenance and overhead expenses;

providing value engineering during the course of design;   the

preparation of feasibility studies; cash flow and economic evaluations,
rate schedules and appraisals; assistance in obtaining financing for a
project; evaluating processes available for licensing and assisting the
CITY in obtaining process licensing;  detailed quantity surveys of
material, equipment and labor, and audits or inventories required in

connection with construction performed by the CITY.
Assistance in connection with Proposal/ proposal protests, re- bidding or
re- negotiating contracts for construction,  materials,  equipment or

services, unless the need for such assistance is reasonably determined
by the CITY to be caused by the CONSULTANT ( e. g. defective plans
and/ or specifications which inhibit contractors from submitting
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proposals) in which event there shall be no additional cost for the

provision of such services.

Preparing to serve or serving as a CONSULTANT or witness for the
CITY in any litigation,  arbitration or other legal or administrative

proceeding.
Additional services in connection with a project not otherwise provided

in this Agreement.

Services in connection with a project not otherwise provided for in this
Agreement.

Services in connection with a field order or change order requested by
the CITY.

Providing artwork, models, or renderings as requested by the CITY.

1. 3. 2 When required by the Construction Contract documents in circumstances
beyond the CONSULTANT' S control, and upon the CITY' S authorization,

it will furnish the following additional services.

Services in connection with work changes necessitated by unforeseen
conditions encountered during construction.
Services after the award of each contract in evaluating and determining
the acceptability of an unreasonable or excessive number of claims

submitted by Contractor, except to the extent such claims are caused
by the errors or omissions of the CONSULTANT.
Additional or extended services during construction made necessary by
1) work damaged by fire or other cause during construction,  2) a

significant amount of defective or negligent work of any contractor, 3)
acceleration of the progress schedule involving services beyond normal
working hours, or 4) default by any contractor; provided however, if a
fire occurs as a direct result of errors or omissions in the design by the
CONSULTANT or if the CONSULTANT fails to notify the Contractor of
the deficient quality of their workmanship pursuant to CONSULTANT' S
duties as described in the Contract Documents, the CONSULTANT' S
additional services shall be deemed part of Basic Services and
compensated as such.

Services in connection with any partial utilization of any part of a project

by the CITY prior to Substantial Completion.
Services to evaluate the propriety of substitutions or design alternates
proposed by the Contractor and involving methods of construction,
materials, or major project components either during bidding and/or
Negotiation services or Construction Contract award. The cost of such

services shall be borne by the Contractor, and this requirement shall be
included in the construction contract.

Services in making revisions to drawings and specifications occasioned
by the acceptance of substitutions proposed by the Contractor, unless
such substitutions are due to a design error by the CONSULTANT in
which case such services shall be deemed Basic Services.   Except

when caused by a design error by the CONSULTANT, the cost of such
services shall be borne by the Contractor, and this requirement shall be
included in the construction contract.
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1. 4 CITY' S RESPONSIBILITIES

1. 4. 1 The CITY shall do the following in a timely manner so as not to delay the
services of the CONSULTANT:

1. 4. 1. 1 Designate in writing a person or persons to act as the CITY' S
representative with respect to the services to be rendered under

this Agreement.  Such person( s) shall have complete authority to
transmit instructions and receive information with respect to the

CONSULTANT' S services for a particular project. The CITY may
have multiple CITY Representative( s) or project managers during
the performance of this AGREEMENT based on the specific task

orders/ written task orders from each of the Scope Categories.

1. 4. 1. 2 Provide all criteria and full information as to the CITY' S

requirements for the Project,  including design objectives and
constraints,  space,  capacity and performance requirements,

flexibility and expandability, and any budgetary limitations.

1. 4. 1. 3 Assist the CONSULTANT by providing at the CONSULTANT' S
request all available information pertinent to the Project including
previous reports and any other data relative to design or
construction of the project.

1. 4. 1. 4 Furnish to the CONSULTANT, if required for the performance of

CONSULTANT' S services ( except where otherwise furnished by
the CONSULTANT as Additional Services), the following:

1. 4. 1. 5 Data prepared by,  or services of others,  including without
limitations borings,   probings and subsurface explorations,

hydrographic surveys,   laboratory tests and inspection of

samples, materials and equipment;

1. 4. 1. 6 Appropriate professional interpretations of all of the foregoing;
1. 4. 1. 7 Environmental assessment and impact statements;

1. 4. 1. 8 Property,  boundary,  easement,  right- of-way,  topographic and

utility surveys;
1. 4. 1. 9 Property descriptions;
1. 4. 1. 10 Zoning, deed and other land use restrictions;
1. 4. 1. 11 Approval and permits required in the CITY' S jurisdiction and

those from outside agencies unless such approvals and permits

are the responsibility of the CONSULTANT; and
1. 4. 1. 12 Arrange for access to make all provisions for the CONSULTANT

to enter upon the CITY' S property as required for the

CONSULTANT to perform services under this Agreement.

1. 4. 1. 13 Consistent with the professional standard of care and unless

otherwise specifically provided herein, CONSULTANT shall be
entitled to rely upon the accuracy of data and information
provided by the CITY or others without independent review or
evaluation.
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1. 5 SEQUENCE OF EVENTS

1. 5. 1 Following receipt of any task order/written task order, the CONSULTANT
shall submit to the CITY,  at least five  ( 5)  days prior to actual

commencement of services,  a schedule of services and expenses for

approval by the CITY before any services commence.  The CITY reserves
the right to make changes to the sequence as necessary to facilitate the
services or to minimize any conflict with operations.

1. 5. 2 Task orders will be issued to the CONSULTANT in the order in which the

CITY wishes, and shall be performed and completed in the order they are
issued,  unless otherwise specifically permitted by the CITY.    Minor

adjustments to the timetable for completion approved by the CITY in
advance,    in writing,    shall not constitute non- performance by
CONSULTANT pursuant to this Agreement.

1. 5. 3 Proposals received by CONSULTANT as a result of task order/ written task
order that exceeds  $ 25,000 in cost will require approval from CITY
Commission before execution of services in accordance with the CITY' S

Procurement Administrative Policy.

1. 5. 4 When the CITY issues task orders to the CONSULTANT,   each

authorization shall contain a stated completion schedule.  If caused by the
negligent errors or omissions of CONSULTANT, failure of the

CONSULTANT to meet the stated schedule shall constitute a default for
which payment for services may be withheld until default is cured.  Time

extensions will be reviewed upon request for extenuating circumstances.

1. 5. 5 It is anticipated and intended that the CONSULTANT will be authorized to

begin new task orders on a " rolling" basis, as some already assigned task
orders near timely completion.  If a subsequent Task Order is issued to the

CONSULTANT before it has completed the current task order,  the

completion date for each Task Order will remain independent of each other

so that the CONSULTANT will prioritize the uncompleted Task Order from
the first Task Order and finish as soon as practical.   Failure to complete

the " older" task orders in a timely manner, may adversely impact upon
continued early authorization to start a subsequent work.

1. 5. 6 When the CONSULTANT has exceeded the stated completion date

including any extension for extenuating circumstances which may have
been granted, a written notice of Default will be issued within seven ( 7)
days of the date that the default became active with a requirement of seven

7) days to cure said default, to the CONSULTANT and payment for
services rendered shall be withheld until such time that the CITY has
determined that default has been cured.

1. 5. 7 Should the CONSULTANT exceed the assigned completion time, the CITY
reserves the right not to issue to the CONSULTANT any further task orders
until such time as it is no longer in default, and the CONSULTANT has

demonstrated to the CITY' S satisfaction, the reasons for tardy completion
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have been addressed and are not likely to be repeated in subsequent task
orders. This restricted issuance provision may result in the CONSULTANT
not being issued all of the planned work the CITY anticipated in this
Agreement.  The CONSULTANT shall have no right to the balance of any
work, or to any compensation associated with these non- issued task orders
due to the CONSULTANT being rendered in default.

1. 5. 8 Should the CONSULTANT remain in default for a period of fifteen ( 15)

consecutive calendar days beyond the time frame provided in Paragraph

1. 5. 6 the CITY may at its sole option retain another CONSULTANT to
perform any work arising out of this Agreement and/ or terminate this
Agreement.

1. 6 DEFINITION OF DEFAULT

1. 6. 1.  An event of default shall mean a material breach of this Agreement .

Without limiting the generality of the foregoing and in addition to those
instances referred to as a material breach, an event of default shall include

the following:

CONSULTANT has not performed services on a timely basis due to
CONSULTANT' S negligent errors or omissions;

CONSULTANT has refused or failed to supply enough properly skilled
personnel;

CONSULTANT has failed to make prompt payments to SUB-

CONSULTANTS or suppliers for any services after receiving payment
from the CITY for such services or supplies;

CONSULTANT has failed to obtain the approval of the CITY where

required by this Agreement;
CONSULTANT has refused or failed to provide the services as defined

in this Agreement;

CONSULTANT has filed bankruptcy or any other such insolvency
proceeding and the same is not discharged within ninety ( 90) days of
such date.

CITY has failed to make payments to CONSULTANT in

accordance with the requirements of this Agreement

1. 6. 2 In the event of Default, the CONSULTANT shall be liable for all damages

resulting from the Default including:

The difference between the amount that has been paid to the

CONSULTANT and the amount required to complete the

CONSULTANT' S work,  provided the fees by the firm replacing the
CONSULTANT are reasonable and the hourly rates do not exceed the
CONSULTANT' S rates.  This amount shall also include procurement

and administrative costs incurred by the CITY.
In the event of default by the City, CONSULTANT may suspend the
Work pending receipt of such payment.
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1. 6. 3.  The CITY may take advantage of each and every remedy specifically
existing at law or in equity.  Each and every remedy shall be in addition to
every other remedy given or otherwise existing, and may be exercised from
time to time and as often and in such order as may be deemed expedient
by the CITY.  The exercise or the beginning of the exercise of one remedy
shall not be deemed to be a waiver of the right to exercise any other

remedy.  The CITY' S rights and remedies as set forth in this Agreement

are not exclusive and are in addition to any other rights and remedies
available to the CITY in law or in equity.

ARTICLE 2 - TERM

2. 1 The initial Contract period shall be for an initial two ( 2) years, commencing at the
execution of the contract, and the City reserves the right to unilaterally renew the
contract for three ( 3) additional one ( 1) year periods under the same terms,

conditions. The CONSULTANT understands and acknowledges that the Services

to be performed during the two ( 2) year term will be governed by this Agreement,
and that there is no guarantee of future work being given to the CONSULTANT.

2. 2 In the event that services are scheduled to end either by contract expiration or by
termination by the CITY  ( at the CITY'S discretion),  the CONSULTANT shall

continue the services,  if requested by the CITY,  or until task or tasks is/ are
completed. At no time shall this transitional period extend more than one- hundred

and eighty ( 180) calendar days beyond the expiration date of the existing contract.
The CONSULTANT will be reimbursed for this service at the rate in effect when

this transitional period clause was invoked by the CITY.

ARTICLE 3 - TIME OF PERFORMANCE

3. 1 Work under this Contract shall commence upon the giving of written notice by the
CITY to the CONSULTANT by way of an executed task order and resultant task
order.   CONSULTANT shall perform all services and provide all work product

required pursuant to this Contract and the specific task order by the Sequence of
Events, or unless an extension of time is granted in writing by the CITY.

ARTICLE 4 - PAYMENT

4. 1 The CONSULTANT shall be paid by the CITY for completed work and for services
rendered under this agreement as follows:

Payment for the work provided by CONSULTANT shall be made in
accordance with the Fee Schedule as provided in Exhibit " A" attached

hereto.

Payment as provided in this Section shall be full compensation for work
performed, services rendered and for all materials, supplies, equipment

and incidentals necessary to complete the work.

Compensation for sub- CONSULTANTS will be negotiated based on

each task order.   Compensation will be through a direct mark- up in
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accordance with the Schedule of Professional Fees attached hereto.

Sub- consulting services shall be approved by the CITY' S

representative prior to performance of the sub-consulting work.
Consulting time for processing and management of the sub-

CONSULTANT shall not be included in direct costs as the direct mark-

up is applied for management efforts.

The CONSULTANT may submit vouchers to the CITY once per month
during the progress of the Work for partial payment for project
completed to date.  Such vouchers will be verified by the CITY, and
upon approval thereof, payment will be made to the CONSULTANT in

the amount approved.

In certain cases where incremental billing for partially completed Work
is permitted by the CITY' S representative, the total incremental billings
shall not exceed the percentage of estimated completion of identifiable

deliverables or accepted deliverables as of the billing date.

Computation of Time Charges/ Not- to- Exceed Method of Payment:

When a service is to be compensated based on time charge/ not- to-

exceed method,  the CONSULTANT shall submit a not- to- exceed

proposal to the CITY' S representative for prior approval based on

estimated labor hours and hourly rates which shall not exceed the
established hourly rates as per the Schedule of Professional Fees
attached hereto, plus sub- CONSULTANT services and other related

costs supporting the proposed work.   The CITY shall not be obligated

to reimburse the CONSULTANT for costs incurred in excess of the total

not- to- exceed cost amount.

Final payment of any balance due the CONSULTANT of the total
contract price earned will be made promptly upon its ascertainment and
verification by the CITY after the completion of the Work under this
Agreement and its acceptance by the CITY, which shall occur no later
than 30 days following receipt of the invoice.

Final Invoice: In order for both parties herein to close their books and

records, the CONSULTANT will clearly state " final invoice" on the

CONSULTANT' S final/ last billing to the CITY. The final invoice certifies
that all services have been properly performed and all charges and
costs have been invoiced to the CITY.    Since this account will

thereupon be closed, and any other further charges if not properly
included on this invoice are considered waived by the CONSULTANT.

The cost of all services as stated herein shall remain fixed and firm for

the initial two ( 2) year period of the contract.   Costs for subsequent

years and any extension terms shall be subject to an adjustment only if
increases incur in the industry.   However, unless very unusual and
significant changes have occurred in the industry, such increases shall
not exceed 5%  per year,  or whichever is less,  the latest yearly
percentage increase in the All Urban Consumers Price Index ( CPI- U)

National)  as published by the Bureau of Labor Statistics,  U. S.
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Department Labor.  The yearly increase, or decrease in the CPI shall
be the latest index published and available ninety ( 90) days prior to the
end of the contract year then in effect, compared to the index for the

same month one ( 1) year prior.  Any requested cost increase shall be
fully documented and submitted to the CITY at least sixty ( 60) days
prior to the contract anniversary date.  Any approved cost adjustments
shall become effective upon the anniversary date of the contract.  In

the event the CPI or industry costs decline, the CITY shall have the
right to receive from the CONSULTANT, a reasonable reduction in

costs that reflect such changes in the industry.

The CITY may after examination, refuse to accept the adjusted costs if
they are not properly documented, increases are considered to be
excessive, or decreases are considered to be insufficient.  In the event

the CITY does not wish to accept the adjusted costs and the matter

cannot be resolved to the satisfaction of the CITY, the Contract may be
cancelled by the CITY upon giving thirty ( 30) calendar days written
notice to the CONSULTANT

ARTICLE 5 - OWNERSHIP AND USE OF DOCUMENTS

5. 1 Upon completion of the project and final payment to CONSULTANT,  all

documents,  drawings,  specifications and other materials produced by the
CONSULTANT in connection with the services rendered under this Contract the

documents shall be the property of the CITY whether the Project for which they
are made is executed or not. Notwithstanding the foregoing, the CONSULTANT
shall maintain the rights to reuse standard details and other design features on

other projects. The CONSULTANT shall be permitted to retain copies, including
reproducible copies, of drawings and specifications for information, reference and

use in connection with CONSULTANT' S endeavors.  Any use of the documents
for purposes other than as originally intended by this Contract, without the written
consent of CONSULTANT, shall be at the CITY' S sole risk and without liability to
CONSULTANT and CONSULTANT' S sub- CONSULTANTS.

ARTICLE 6 - FUNDING

6. 1 This Contract shall remain in full force and effect only as long as the expenditures
provided in the Contract have been appropriated by the City Commission of
Boynton Beach in the annual budget for each fiscal year of this Contract, and is

subject to termination based on lack of funding.

ARTICLE 7 - WARRANTIES AND REPRESENTATIONS

7. 1 CONSULTANT represents and warrants to the CITY that it is competent to engage

in the scope of services contemplated under this Contract and that it will retain and

assign qualified professionals to all assigned projects during the term of this
Contract. CONSULTANT' S services shall meet a standard of care for professional
engineering and related services equal to the standard of care for engineering
professional practicing under similar conditions.  In submitting its response to the
RFQ, CONSULTANT has represented to CITY that certain individuals employed
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by CONSULTANT shall provide services to CITY pursuant to this Contract.  CITY
has relied upon such representations. Therefore, CONSULTANT shall not change

the designated Project Manager for any project without the advance written
approval of the CITY, which consent shall not be unreasonably withheld.

ARTICLE 8 - COMPLIANCE WITH LAWS

8. 1 CONSULTANT shall,  in performing the services contemplated by this service
Contract, faithfully observe and comply with all federal,  state and local laws,
ordinances and regulations that are applicable to the services to be rendered under

this Contract, shall review and comply with laws, regulations, codes and standards
in effect as of the date of this agreement that are applicable to CONSULTANT' S

services and shall exercise professional care and judgment to comply with

requirements imposed by governmental authorities having jurisdiction over the
project.  Should changes in any law, ordinance, or regulation result in increased
costs or delays to services rendered, both parties agree to an equitable adjustment

to schedules and prices.

ARTICLE 9 - INDEMNIFICATION

9. 1 Subject to the limiting provisions of Florida Statute 725. 08, CONSULTANT shall
indemnify, and hold harmless the CITY, its offices, agents and employees, from
and against any and all losses,  or any portion thereof,  including reasonable
attorneys' fees and costs, arising from injury or death to persons, including injuries,
sickness, disease or death to CONSULTANT' S own employees, or damage to

property to the extent caused by negligence,  recklessness,  or intentionally
wrongful conduct of CONSULTANT or other persons employed or utilized by
CONSULTANT in performance of CONSULTANT' S duties.  Neither party to this
Contract shall be liable for any special,  incidental,  indirect or consequential

damages of any kind, including but not limited to lost profits or use that my result
from this Contract or out of the services or goods furnished hereunder.

9. 2 To the greatest extent permitted pursuant to Section 725. 06, Florida Statutes,
CONSULTANT' s indemnification obligation  ( when providing services to CITY)
shall not exceed the value of CONSULTANT' s total compensation.    Such

obligation shall not be construed to negate, abridge or otherwise reduce other

rights or obligations of indemnity which would otherwise exist as to a party or
person described in this Article.

PURSUANT TO FLORIDA STATUTE,  NO INDIVIDUAL DESIGN

PROFESSIONAL EMPLOYED BY OR ACTING AS AN AGENT OF

CONSULTANT MAY BE HELD INDIVIDUALLY LIABLE FOR

DAMAGES RESULTING FROM THE NEGLIGENCE

OCCURRING WITHIN THE COURSE AND SCOPE OF THIS

PROFESSIONAL SERVICES AGREEMENT
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ARTICLE 10 - INSURANCE

10. 1 During the performance of the services under this Contract, CONSULTANT shall
maintain the following insurance policies, and provide certificates of insurance
evidencing such coverages and limits,  and shall be written by an insurance
company authorized to do business in Florida.

10. 1. 1 Worker' s Compensation Insurance: The CONSULTANT shall procure and
maintain for the life of this Contract, Worker' s Compensation Insurance

covering all employees with limits meeting all applicable state and federal
laws.    CONSULTANT shall include the Worker' s Compensation and
Employer' s Liability Insurance requirements in its subcontracts.  This

coverage shall include Employer' s Liability with limits meeting all applicable
state and federal laws.     This coverage must extend to any sub-
CONSULTANT that does not have their own Worker' s Compensation and
Employer' s Liability Insurance, unless not required by statute.  The policy
must contain a waiver of subrogation in favor of the CITY of Boynton Beach,

executed by the insurance company.

10. 1. 2 Comprehensive General Liability: The CONSULTANT shall procure and
maintain for the life of this Contract,  Comprehensive General Liability
Insurance.  This coverage shall be on an " Occurrence" basis.  Coverage

shall include Premises and Operations; Independent Contractors, Products

Completed Operations and Contractual Liability with specific reference of
Article 9,  " Indemnification"  of this Contract.   This policy shall provide
coverage for death, personal injury or property damage that could arise
directly or indirectly from CONSULTANT' S negligent performance of this
Agreement.  CONTRACTOR shall maintain a minimum coverage of

1, 000, 000 per occurrence and $ 1, 000, 000 aggregate for personal injury/
and  $ 1, 000. 000 per occurrence/ aggregate for property damage.  The

general liability insurance shall include the CITY as an additional insured
and shall include a provision prohibiting cancellation of the policy upon
thirty ( 30) days prior written notice to the CITY, except for cancellation due
to non- payment of premium.

10. 1. 3 Business Automobile Liability:  The CONSULTANT shall procure and

maintain,  for the life of this Contract,  Business Automobile Liability
Insurance. The CONSULTANT shall maintain a   $ 1, 000, 000 combined

single limit for bodily injury and property damage liability to protect the
CONSULTANT from claims for damage for bodily and personal injury,
including death, as well as from claims for property damage, which may
arise from the ownership, use of maintenance of owned and non- owned
automobile, included rented automobiles, whether such operations be by
the CONSULTANT or by anyone directly or indirectly employed by the
CONSULTANT.

10. 1. 4 Professional Liability   ( Errors and Omissions)   Insurance:       The

CONSULTANT shall procure and maintain for the life of this Contract in the

minimum amount of$ 1, 000, 000 per claim/ aggregate.
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10. 2 It shall be the responsibility of the CONSULTANT to ensure that all sub-
CONSULTANTS comply with the same insurance requirements referenced above.

10. 3 In the judgment of the CITY, prevailing conditions warrant the provision by the
CONSULTANT of additional liability insurance coverage or coverage which is
different in kind,  the CITY reserves the right to require the provision by
CONSULTANT of an amount of coverage different from the amounts or kind

previously required and shall afford written notice of such change in requirements
thirty ( 30) days prior to the date on which the requirements shall take effect.
Should the CONSULTANT fail or refuse to satisfy the requirement of changed
coverage within the thirty ( 30) days following the CITY' S written notice, the CITY,
at its sole option,  may terminate the Contract upon written notice to the
CONSULTANT, said termination taking effect on the date that the required change
in policy coverage would otherwise take effect.

10. 4 CONSULTANT shall, for a period of two ( 2) years following the termination of the
Agreement, maintain a " tail coverage" in an amount equal to that described above

if coverage is not otherwise renewed for Comprehensive Liability Insurance on a
claims- made policy only.

ARTICLE 11 - INDEPENDENT CONTRACTOR

11. 1 The CONSULTANT and the CITY agree that the CONSULTANT is an independent

CONSULTANT with respect to the services provided pursuant to this Contract.

Nothing in this Contract shall be considered to create the relationship of employer
and employee between the parties hereto.    Neither CONSULTANT nor any
employee of CONSULTANT shall be entitled to any benefits accorded CITY
employees by virtue of the services provided under this Contract. The CITY shall
not be responsible for withholding or otherwise deducting federal income tax or
social security or for contributing to the state industrial insurance program,
otherwise assuming the duties of an employer with respect to CONSULTANT, or
any employee of CONSULTANT.

11. 2 CONSULTANT acknowledges and understands that,   as an independent

CONSULTANT pursuant to this Agreement, CONSULTANT shall comply with
Chapter 119, Florida Statutes, as amended ( Public Records).  CONSULTANT' S

obligation includes, but is not limited to CONSULTANT' S obligation to preserve

public records and make public records available to third parties in addition to the

CITY.

ARTICLE 12 - COVENANT AGAINST CONTINGENT FEES

12. 1 The CONSULTANT warrants that he has not employed or retained any company
or person, other than a bonafide employee working solely for the CONSULTANT,
to solicit or secure this Contract, and that he has not paid or agreed to pay any
company or person,  other than a bonafide employee working solely for the
CONSULTANT, any fee, commission, percentage, brokerage fee, gifts, or any
other consideration contingent upon or resulting from the award or making of this
Contract.  For breach or violation of this warranty, the CITY shall have the right to
annul this Contract without liability or, in its discretion to deduct from the contract
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price or consideration,  or otherwise recover,  the full amount of such fee,

commission, percentage, brokerage fee, gift, or contingent fee.

ARTICLE 13 — TRUTH- IN- NEGOTIATION CERTIFICATE

13. 1 Execution of this Contract by the CONSULTANT shall act as the execution of a
truth- in- negotiation certificate certifying that the wage rates and costs used to
determine the compensation provided for in this Contract is accurate, complete,

and current as of the date of the Contract.

13. 2 The said rates and cost shall be adjusted to exclude any significant sums should
the CITY determine that the rates and costs were increased due to inaccurate,

incomplete, or non- current wage rates or due to inaccurate representations of fees

paid to outside CONSULTANTS.   The City shall exercise its rights under this
Certificate" within one ( 1) year following payment.

ARTICLE 14 - SUBCONTRACTING

14. 1 The CITY reserves the right to accept the use of a SUB- CONSULTANT or to reject

the selection of a particular sub- CONSULTANT and to inspect all facilities of any
SUB- CONSULTANTS in order to make a determination as to the capability of the
SUB- CONSULTANT to perform properly under this contract.  The CONSULTANT
is encouraged to seek local vendors for participation in subcontracting
opportunities.  If the CONSULTANT uses any sub CONSULTANTS on this project
the following provisions of this Article shall apply:

14. 2 If a SUB- CONSULTANT fails to perform or make progress, as required by this
Contract, and it is necessary to replace the SUB- CONSULTANT to complete the
work in a timely fashion, the CONSULTANT shall promptly do so,  subject to
acceptance of the new SUB- CONSULTANT by the CITY.  The substitution of a

subcontractor shall not be adequate cause to excuse a delay in the performance
any portion of this contract as set forth in the Scope of Work.

14. 3 The CONSULTANT, its SUB- CONSULTANTS, agents, servants, or employees

agree to be bound by the Terms and Conditions of this Contract and it' s agreement
with the SUB- CONSULTANT for work to be performed for the City the
CONSULTANT must incorporate the terms of this contract.

ARTICLE 15 - DISCRIMINATION PROHIBITED

15. 1 The CONSULTANT, with regard to the work performed by it under this Contract,
will not discriminate on the grounds of race, color, national origin, religion, creed,

age, sex or the presence of any physical or sensory handicap in the selection and
retention of employees or procurement of materials or supplies.

ARTICLE 16 - ASSIGNMENT

16. 1 The CONSULTANT shall not sublet or assign any of the services covered by this
Contract without the express written consent of the CITY.

Boynton Beach Utilities- General Consulting Services
C- 20

V. 5 CLEAN FINAL

Page 989 of 1106 



ARTICLE 17 - NON- WAIVER

17. 1 A waiver by either CITY or CONSULTANT of any breach of this Contract shall not
be binding upon the waiving party unless such waiver is in writing.  In the event of

a written waiver, such a waiver shall not affect the waiving party' s rights with
respect to any other or further breach.  The making or acceptance of a payment
by either party with knowledge of the existence of a default or breach shall not
operate or be construed to operate as a waiver of any subsequent default or
breach.

ARTICLE 18— TERMINATION

18. 1 Termination for Convenience:  This Contract may be terminated by the CITY for
convenience, upon ten ( 10) days of written notice by the terminating party to the
other party for such termination in which event the CONSULTANT shall be paid its
compensation for services performed to termination date,  including services
reasonably related to termination.  In the event that the CONSULTANT abandons

the Contract or causes it to be terminated, CONSULTANT shall indemnify the CITY
against loss pertaining to this termination.

18. 2 Termination for Default: In addition to all other remedies available to the CITY, this

Contract shall be subject to cancellation by the CITY for cause,  should the
CONSULTANT neglect or fail to perform or observe any of the material terms,
provisions, conditions, or requirements herein contained, if such neglect or failure

continue for a period of thirty ( 30) days after receipt by CONSULTANT of written
notice of such neglect or failure. In the event of non- payment of other material

breach of this Contract by CITY,  the Contract is subject to cancellation by
CONSULTANT should such condition continue for a period of thirty ( 30) days after
receipt by CITY of written notice of breach.

ARTICLE 19— DISPUTES AND VENUE

19. 1 Any dispute arising out of the terms or conditions of this Contract shall be
adjudicated within the courts of Florida. Further, this Contract shall be construed

under Florida Law. Claims, disputes or other matters in question between the

parties to this Contract arising out of or relating to this Contract shall be in a court
of law.   The CITY does not consent to mediation or arbitration for any matter
connected to this Contract. The parties agree that any action arising out of this
Contract shall take place in Palm Beach County, Florida.

ARTICLE 20— UNCONTROLLABLE FORCES

20. 1 Neither the CITY nor CONSULTANT shall be considered to be in default of this

Contract if delays in or failure of performance shall be due to Uncontrollable

Forces, the effect of which, by the exercise of reasonable diligence, the non-
performing party could not avoid.  The term " Uncontrollable Forces" shall mean

any event which results in the prevention or delay of performance by a party of its
obligations under this Contract and which is beyond the reasonable control of the

non- performing party.   It includes, but is not limited to fire, flood, earthquakes,

storms,   lightning,   epidemic,   war,   riot,   civil disturbance,   sabotage,   and
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governmental actions.   In such circumstances,  parties agree to an equitable
adjustment of schedules and prices.

20. 2 Neither party shall, however, be excused from performance if non- performance is
due to forces which are preventable, removable, or remediable, and which the non-

performing party could have, with the exercise of reasonable diligence, prevented,
removed, or remedied with reasonable dispatch.  The non- performing party shall,
within a reasonable time of being prevented or delayed from performance by an
uncontrollable force,  give written notice to the other party describing the
circumstances and uncontrollable forces preventing continued performance of the
obligations of this Contract.

ARTICLE 21 — CITY- PROVIDED INFORMATION AND SERVICES

21. 1 CITY shall furnish CONSULTANT available studies,  reports and other data

pertinent to CONSULTANT' S services;  obtain or authorize CONSULTANT to

obtain or provide additional reports and data as required; furnish to CONSULTANT

services of others required for the performance of CONSULTANT' S services

hereunder, and CONSULTANT shall be entitled to use and rely upon all such
information and services provided by CITY or others in performing
CONSULTANT' S services under this Agreement.

ARTICLE 22— ESTIMATES AND PROJECTIONS

22. 1 In providing opinions of cost, financial analyses, economic feasibility projections,
and schedules for potential projects, CONSULTANT has no control over cost or

price of labor and material; unknown or latent conditions of existing equipment or
structures that may affect operation and maintenance costs; competitive bidding
procedures and market conditions; time or quality of performance of third parties;
quality,  type,  management,  or direction of operating personnel;  and other

economic and operational factors that may materially affect the ultimate project
cost or schedule. Therefore, CONSULTANT makes no warranty that CITY' S actual
project costs, financial aspects, economic feasibility, or schedules will not vary
from CONSULTANT' S opinions, analyses, projections, or estimates.

ARTICLE 23— THIRD PARTIES

23. 1 The services to be performed by CONSULTANT are intended solely for the benefit
of CITY. No person or entity not a signatory to this Agreement shall be entitled to
rely on CONSULTANT' S performance of its services hereunder, and no right to
assert a claim against CONSULTANT by assignment of indemnity rights or
otherwise shall accrue to a third party as a result of this Agreement or the
performance of CONSULTANT' S services hereunder.
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ARTICLE 24 - NOTICES

24. 1 All notices required in this Contract shall be sent to the CITY and shall be mailed

to:

City of Boynton Beach Copy to:
Attn: Utilities Director City of Boynton Beach
124 E. Woolbright Road Attn: Procurement Services

Boynton Beach, FL 33435 P. O. Box 310

Boynton Beach, FL 33425

And Notices to CONSULTANT, shall be sent to the following address:

CAROLLO ENGINEERING, INC.

Attn: Elizabeth Fujikawa

9897 Lake Worth Road

Suite 302

Lake Worth, FL 33467

ARTICLE 25 - INTEGRATED AGREEMENT

25. 1 This Contract, together with the RFQ/ RFP and any addenda and/ or attachments,
represents the entire and integrated agreement between the CITY and the

CONSULTANT and supersedes all prior negotiations,   representations,  or

agreements written or oral.  This Contract may be amended only by written
instrument signed by both CITY and CONSULTANT.

25. 2 In the event of a conflict between a provision of this Agreement and a provision of

an individual Task Order, the provision of the Task Order will control.

ARTICLE 26 - SOVEREIGN IMMUNITY

26. 1 CITY is a political subdivision of the State of Florida and enjoys sovereign

immunity.   Nothing in the Agreement is intended,  nor shall be construed or

interpreted, to waive or modify the immunities and limitations on liability provided
for in Section 768.28, Florida Statute, as may be emended from time to time, or
any successor statute thereof.  To the contrary, all terms and provisions contained
in the Contract, or any disagreement or dispute concerning it, shall be construed
or resolved so as to insure CITY of the limitation from liability provided to any
successor statute thereof.  To the contrary, all terms and provision contained in
the Contract, or any disagreement or dispute concerning it, shall be construed or
resolved so as to insure CITY of the limitation from liability provided to the State' s
subdivisions by state law.

26.2 In connection with any litigation or other proceeding arising out of the Contract, the
prevailing party shall be entitled to recover its own costs and attorney fees through
and including any appeals and any post- judgment proceedings. CITY' S liability for
costs and attorney' s fees, however, shall not alter or waive CITY' S entitlement to
sovereign immunity, or extend CITY' S liability beyond the limits established in
Section 768. 28, Florida Statutes, as amended.
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ARTICLE 27— PUBLIC RECORDS

27. 1 The City is public agency subject to Chapter 119,  Florida Statutes.   The

CONSULTANT shall comply with Florida' s Public Records Law.  Specifically,
the Contractor shall:

A.  Keep and maintain public records required by the CITY to perform the service;

B.  Upon request from the CITY' S custodian of public records, provide the CITY

with a copy of the requested records or allow the records to be inspected or
copied within a reasonable time at a cost that does not exceed the cost provided

in chapter 119, Fla. Stat. or as otherwise provided by law;

C.  Ensure that public records that are exempt or that are confidential and exempt

from public record disclosure requirements are not disclosed except as

authorized by law for the duration of the contract term and,  following
completion of the contract,  Contractor shall destroy all copies of such
confidential and exempt records remaining in its possession once the Contractor
transfers the records in its possession to the CITY; and

D. Upon completion of the contract, Contractor shall transfer to the CITY,

at no cost to the CITY, all public records in Contractor' s possession All

records stored electronically by Contractor must be provided to the
CITY, upon request from the CITY' S custodian of public records, in a

format that is compatible with the information technology systems of
the CITY.

E. IF THE CONSULTANT HAS QUESTIONS

REGARDING THE APPLICATION OF CHAPTER 119,

FLORIDA STATUES,   TO THE CONTRACTOR' S

DUTY TO PROVIDE PUBLIC RECORDS RELATING

TO THIS CONTRACT, CONTACT THE CUSTODIAN

OF PUBLIC RECORDS:

CITY CLERK)

P.O. BOX 310

BOYNTON BEACH, FLORIDA, 33425

561- 742- 6061.

PYLEJ(a,BBFL. US
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Article 28 - LIMITATION OF LIABILITY

THE PARTIES HAVE EVALUATED THE RESPECTIVE RISKS AND REMEDIES UNDER
THIS AGREEMENT AND AGREE TO ALLOCATE THE RISKS AND RESTRICT THE
REMEDIES TO REFLECT THAT EVALUATION.   CITY AGREES TO RESTRICT ITS
REMEDIES UNDER THIS AGREEMENT AGAINST CONSULTANT,  ITS PARENTS,

AFFILIATES AND SUBSIDIARIES, AND THEIR RESPECTIVE DIRECTORS, OFFICERS,
SHAREHOLDERS AND EMPLOYEES,  (" CONSULTANT' S COVERED PARTIES"),  SO

THAT THE TOTAL AGGREGATE LIABILITY OF THE CONSULTANT' S COVERED
PARTIES SHALL NOT EXCEED THE VALUE OF CONSULTANT' S SERVICES UNDER
THE ASSIGNED TASK ORDER.  THIS RESTRICTION OF REMEDIES SHALL APPLY TO

ALL SUITS, CLAIMS, ACTIONS, LOSSES, COSTS ( INCLUDING ATTORNEY FEES) AND
DAMAGES OF ANY NATURE ARISING FROM OR RELATED TO THIS AGREEMENT
WITHOUT REGARD TO THE LEGAL THEORY UNDER WHICH SUCH LIABILITY IS
IMPOSED.   CLAIMS MUST BE BROUGHT WITHIN ONE CALENDAR YEAR FROM

PERFORMANCE OF THE SERVICES UNLESS A LONGER PERIOD IS REQUIRED BY
LAW.

IN WITNESS WHEREOF, the parties hereto have executed this Contract in multiple

copies, each of which shall be considered an original on the following dates:

DATED this Nii6 day of 4.G t 20

CITY OF BOYNTON BEACH

jftAA t Zia-5E114 FIAT t w!41

LY
City Manager CONSULTAN

L  ' u

GINE

Attest/Authenticated:       v~'
0• oILATE.
S14

s

Jp cl

Title

46'
r•_      a Seal)

City CI.  k

Approved as to Form:    ttest/ Authenticated:

O P e of the City Attorney Michael W. Barnes, Secretary
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EXHIBIT" A"

FEE SCHEDULE

FIRM: Carollo Engineers, Inc.

DATE: March 14, 2018

Personnel Classifications Hourly Rate

Principal 279.00

Project Manager 279. 00

Senior Engineer 202. 00

Process Engineer 202. 00

Sr Electrical Egn.    257.00

Elec. Egn.     202. 00

Process Control/ Inst. Egn. 202. 00

Sr. Mechanical Engineer 257. 00

Mechanical Engineer 202. 00

Engineer 162. 00

Designer 140. 00

GIS Specialist 185. 00

CADD/ Technician 140. 00

Public Relations Specialist N/ A

Construction Inspector 141. 00

Sr. Rate analyst 202. 00

Clerical/ Administrative 105. 00

Reimbursable Expenses:

Direct costs such as postage, prints, delivery

service will be billed at cost.
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EXHIBIT " B"

City ofBoynton Beach Risk Management Department
INSURANCE ADVISORY FORM

Under the terms and conditions of all contracts, leases, and agreements, the City requires appropriate coverages listing the City of
Boynton Beach as Additional Insured. This is done by providing a Certificate of Insurance listing the City as" Certificate Holder"
and" The City of Boynton Beach is Additional Insured as respect to coverages noted." Insurance companies providing insurance
coverages must have a current rating by A. M. Best Co. of" B+" or higher. ( NOTE:  An insurance contract or binder may be

accepted as proof of insurance if Certificate is provided upon selection of vendor.) The following is a list of types of insurance
required of contractors, lessees, etc.. and the limits required by the City:  ( NOTE: This list is not all inclusive, and the City

reserves the right to require additional types of insurance, or to raise or lower the stated limits, based upon identified risk.)

TYPE   ( Occurrence Based Only)      MINIMUM LIMITS REQUIRED

General Liability General Aggregate 1. 000, 000. 00

Commercial General Liability Products- Comp/ Op Agg.       1. 000, 000. 00

Owners& Contractor' s Protective( OCP)   Personal& Adv. Injury 1. 000, 000. 00

Liquor Liability Each Occurrence 1, 000, 000. 00

Professional Liability Fire Damage( any one fire)   $    50, 000. 00

Employees& Officers Med. Expense( any one person) 5, 000. 00

Pollution Liability
Asbestos Abatement

Lead Abatement

Broad Form Vendors

Premises Operations

Underground Explosion& Collapse

Products Completed Operations

Contractual

Independent Contractors

Broad Form Property Damage
Fire Legal Liability

Automobile Liability Combined Single Limit 500, 000. 00

Any Auto Bodily Injury( per person)      to be determined

All Owned Autos Bodily Injury( per accident)    to be determined

Scheduled Autos Property Damage to be determined

Hired Autos Trailer Interchange 50, 000. 00

Non- Owned Autos

PIP Basic

Intermodal

Garage Liability Auto Only. Each Accident 1. 000, 000. 00

Any Auto Other Than Auto Only 100. 000. 00

Garage Keepers Liability Each Accident 1. 000. 000. 00

Aggregate 1. 000, 000. 00

Excess Liability Each Occurrence to be determined

Umbrella Form Aggregate to be determined

Worker' s Compensation Statutory Limits
Employer' s Liability Each Accident 100, 000. 00

Disease, Policy Limit 500, 000. 00

Disease Each Employee 100, 000. 00

Property
Homeowners Revocable Permit 300, 000. 00

Builder' s Risk Limits based on Project Cost

Other-   As Risk Identified to be determined

Boynton Beach Utilities- General Consulting Services C- 27
V. 5 CLEAN FINAL
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EXHIBIT " C"

PERFORMANCE EVALUATION FORM

CONSULTING ENGINEERS

Date:   Name of Firm:

Office Location:

1.    Service:      ( Check One)            Planning/ Study Activity, Report, Other
Design/ Engineering Services/ Preliminary Bid Document
Final Document/ Bidding/Contractor Award
Construction Phase/ Completion

2.    Name of Project:

3.    Project Manager:

CONSTRUCTION CONTRACT DATA

5.

a. Engineer' s estimate: Final Cost: 

b. Substantial Construction Completion Date:

c. Final Construction Completion Date:

6.    Overall Rating      ( Check One)           Unsatisfactory
Poor

Fair

Good

Excellent

7.      Recommended for Future Contracts?       Yes           No        Conditional

If other than yes, provide detailed explanation on a separate sheet of paper.

8.     Name, title, and office of rating officer( e. g. Utilities Director):

9.      Signature of rating officer:

Boynton Beach Utilities- General Consulting Services
C" 28

V. 5 CLEAN FINAL
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EXHIBIT " C"

PERFORMANCE EVALUATION FORM

CONSULTING ENGINEERS ( CONTINUED)

DESIGN/ ENGINEERING SERVICES AND PRELIMINARY

BID DOCUMENT PREPARTION PHASE

Rate numerically 1 to 5 with 5 being the highest score N/ A

1.   Thorough site investigation 1 2 3 4 5

2.   Meeting cost limitations 1 2 3 4 5

3.   Design/ results suitability 1 2 3 4 5

4.   Cooperative & responsive 1 2 3 4 5

5.   Timeliness of submissions 1 2 3 4 5

6.   * Plans clear/ detailed 1 2 3 4 5

7.   * Plan/ spec accuracy 1 2 3 4 5

Preliminary administrative/ limited staff review/evaluation of levels of clarity, accuracy, and
coordination between disciplines.

Name and title of rating officer ( e. g. Utilities Director):

Signature of rating officer:

FINAL DOCUMENT PREPARATION, BID, & AWARD BY CONSULTANT

Rate numerically 1 to 5 with 5 being the highest score N/ A

1.     Specs afford competition 1 2 3 4 5

2.     Specs complete/ thorough 1 2 3 4 5

3.     Accuracy of documents 1 2 3 4 5

4.     Requirements within engineer' s estimate 1 2 3 4 5

5.     Cooperative attitude 1 2 3 4 5

6.     Timeliness of submissions 1 2 3 4 5

7.     Pre- bid conference participation 1 2 3 4 5

8.     Response to inquiries 1 2 3 4 5

9.     Bid evaluation quality/ timeliness 1 2 3 4 5

10.   Response to building & permitting agencies 1 2 3 4 5

11.   Addendum preparation & permit applications 1 2 3 4 5

Name and title of rating officer ( e. g. Utilities Director):

Signature of rating officer:

Boynton Beach Utilities- General Consulting Services
C- 29

V. 5 CLEAN FINAL
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EXHIBIT " C"

PERFORMANCE EVALUATION FORM

CONSULTING ENGINEERS (CONTINUED)

CONSTRUCTION PHASE COMPLETION

Rate numerically 1 to 5 with 5 being the highest score N/ A

1.     Drawings Reflect True Conditions 1 2 3 4 5

2.     Plans/ Specs Accurate/ Coordinated 1 2 3 4 5

3.     Design Constructability 1 2 3 4 5

4.     Timeliness/ Quality of Processing Submittals 1 2 3 4 5

5.     Product/ Equipment Selection Availability 1 2 3 4 5

6.     Field Consultation and Investigations 1 2 3 4 5

7.     Quality of Support Services 1 2 3 4 5

8.     Overall Construction Contract Administration 1 2 3 4 5

9.     Project Closeout Documentation Review 1 2 3 4 5

10.   Validity of Claims for Extra Costs 1 2 3 4 5

11.   Did Consultant provide sufficient copies of signed

plans to allow for timely review and approval by all 1 2 3 4 5

Permitting Agencies?
12.   Did the Consultant actively participate in

overcoming problems with the Contractor, Building 1 2 3 4 5

Officials and/ or Regulatory Agencies?
13.   Change Order Processing ( Accuracy, Timeliness,      

1 2 3 4 5
Documentation, etc.)

14.   Did the Consultant exercise adequate/ effecting
coordination and control of subconsultant( s) or 1 2 3 4 5

associate( s) work and paperwork?

15.   Proactive Participation in Resolution of Dispute( s)?    1 2 3 4 5

Name and title of rating officer (e.g. Utilities Director):

Signature of rating officer:

Boynton Beach Utilities- General Consulting Services
C30

V. 5 CLEAN FINAL
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EXHIBIT " C"

PERFORMANCE EVALUATION FORM

CONSULTING ENGINEERS

continued)

PLANNING/ STUDY ACTIVITY, REPORT, OTHER

Rate numerically 1 to 5 with 5 being the highest score N/ A

1.    Thorough investigation of situation or activity 1 2 3 4 5

2.    Cooperative attitude 1 2 3 4 5

3.    Timeliness of submissions 1 2 3 4 5

4.   Accuracy of documents 1 2 3 4 5

5.    Did the Consultant offer cost saving solutions?  1 2 3 4 5

6.    Did the Consultant actively participate in problem 1 2 3 4 5

solving?

7.    Overall results 1 2 3 4 5

Name and title of rating officer ( e.g. Utilities Director):

Signature of rating officer:

Boynton Beach Utilities- General Consulting Services
C31

V. 5 CLEAN FINAL
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7.E.
BIDS AND PURCHASES OVER $100,000

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION: 
Approve an increase to the estimated annual expenditure to the "Cooperative Bid to Furnish, Deliver and
Discharge Quicklime" with Lhoist North America by an $170,000 increasing estimated annual
expenditure from $350,000 to $520,000 for the remainder of fiscal year 2019.

EXPLANATION OF REQUEST: 
Initial Bid Term:  December 16, 2017 - December 15, 2019
The City of Boynton Beach is lead agency on this cooperative bid that includes the Cities of Delray Beach
and Lake Worth. The current contract term is from 12-16-2017 to 12-15-2019 City Commission approved an
annual expenditure of $350,000 in 12-05-2017.   Chemicals usage is dependent upon output from the
treatment plant and meeting water quality goals to provide excellent drinking water to our customers. 
 
Water production at this plant has increased as compared to last fiscal year.  This has resulted in higher than
anticipated usage of quicklime.  An engineering consultant who was recently retained, by the City of Boynton
Beach, to perform an evaluation on lime softening practices at the water treatment plant, concluded that the
current lime dosing was at its optimal setting for this plant. 
The Utility will be issuing a bid for the procurement of quicklime needed beyond December 2019 and will
return to Commission for further approval following completion of the bid process.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
Quicklime is necessary to prevent scaling in the water pipelines and in reducing hardness in the water supply.
Lhoist North America has been a reliable vendor that has consistently provided the Utilities Department with
high-quality quicklime over the past several years.

FISCAL IMPACT:  Budgeted 
Funding is available in Utilities account 401-2811-536-52.35 .  Recent fiscal expenditures for this chemical
are as follows:

FY13/14                $305,000
FY14/15                $296,502
FY15/16                $269,258
FY16/17                $400,000
FY17/18                $419,155
FY18/19 to date    $340,000

ALTERNATIVES: 
None

STRATEGIC PLAN:
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STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Attachment Agenda item that awarded bid
Bid Bid Document
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7.A.
BIDS AND PURCHASES OVER $100,000

12/5/2017

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  12/5/2017

REQUESTED ACTION BY COMMISSION:  
Approve award of the "Co-Operative Bid To Furnish, Deliver And Discharge  Bulk Quicklime", Bid No.: 002-2821-18/IT, to Lhoist North America of Alabama, LLC as the 
lowest, responsive and responsible bidder meeting all specifications.  The estimated annual expenditure is $350,000.  This product will be ordered on an "As Needed" 
basis.

EXPLANATION OF REQUEST:
Initial Bid Term:  December 16, 2017 - December 15, 2019

The City of Boynton Beach is lead agency on this co-operative bid that includes the Cities of Lake Worth and Riviera Beach.  Bid proposals were 
solicited based on chemical specifications for quicklime and quantities for the three participating Cities.  On November 28, 2017, Procurement 
Services received and opened two (2) bid proposals for the supply of quicklime.   

AGENCY
EST. ANNUAL 
QTY. (TONS)

TOTAL PRICE PER TON

Carmeuse Lime 
and Stone

Lhoist N. America of 
Alabama

City of Boynton Beach 1,500 $305.71 $299.07
City of Lake Worth 550 $305.71 $299.07
City of Riviera Beach 1,268 *See below $300.83

*Carmeuse did not return Addendum No. 1 to the Bid which added the City of Riviera Beach’s estimated annual requirements and revised the bid 
price sheet. 

The bid from Carmeuse Lime and Stone is hereby rejected as non-responsive for failure to return Addendum No. 1 to the Bid. Based upon the bid 
submittals, staff recommends that the bid be awarded to Lhoist North America of Alabama, LLC as the lowest responsive and responsible bidder.  
The initial bid term is for a period of two years with the option to renew for three (3) additional one-year terms.  

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?
Lack of, or poor quality, quicklime may result in the scaling of pipelines and increased water hardness to consumers. The purpose of this bid award is 
to secure a source to provide the best quality quicklime at the most economical price, with delivery to various governmental entities that have elected 
to participate in the Co-operative bid.

FISCAL IMPACT:
Funds are available in account 401-2811-536-52-35. Recent fiscal expenditures for this chemical are:

• FY 12/13 - $264,826 
• FY 13/14 - $304,180
• FY 14/15 - $296,501
• FY 15/16 - $269,257
• FY 16/17 - $372,699

ALTERNATIVES:
The City of Boynton Beach could explore the use of other coagulants or anti-scalants. However, this may lead to higher water treatment costs or 
possible water quality infractions.

STRATEGIC PLAN: 

STRATEGIC PLAN APPLICATION:

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION:  

Is this a grant?  No

Grant Amount:  

Page 1 of 2Coversheet

12/11/2017https://boyntonbeach.novusagenda.com/agendaintranet/CoverSheet.aspx?ItemID=3306&...
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ATTACHMENTS:

Type Description

Tab Sheets Tab Sheet - Quicklime

Bid Bid Submittal - Lhoist North America 

Page 2 of 2Coversheet

12/11/2017https://boyntonbeach.novusagenda.com/agendaintranet/CoverSheet.aspx?ItemID=3306&...
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8.A.
PUBLIC HEARING

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION:  Approve Conditional Use and Major Site Plan Modification for
the construction of a 1,927 square foot Taco Bell Restaurant, drive-through and related site improvements,
located in a C-3 (Community Commercial) zoning district. Applicant: Raymond Funk, Coastal QSR, LLC
(Tabled at the March 19, 2019 Commission Meeting) (Applicant requests tabling continues to May 7th
meeting.)(Applicant requests tabling continues to May 21st meeting.)

EXPLANATION OF REQUEST: 
The 0.77-acre subject property consist of two parcels, both currently vacant. The applicant is requesting
Conditional Use and Major Site Plan Modification approval for the construction of a 1,927 square foot Taco
Bell Restaurant, drive-through, and related site improvements. The drive-through portion of the proposed use
requires Conditional Use approval at the proposed location.
 
The fast food restaurant is generally compatible with the remainder of the commercial uses on the corridor
and with the surrounding residential properties; as such uses located adjacent to large residential
developments are typically patronized by the residents within the neighborhood.  The drive-through facility is
located completely behind the restaurant structure and is not visible from South Federal Highway. The
building’s design is typical of most commercial structures with a mix of painted split face CMU block
and textured stucco finish, with the façade above the two entrances covered in a contrasting surface
material called alumawood, which contributes to the overall focal points of the project entrances. The
building has a flat roof with a parapet and a combination of earth tone and branded colors.
 
Staff recommends approval subject to including all conditions of approval.
 
The Planning and Development Board reviewed the item at the February 26, 2019 meeting and did
not recommend approval.  

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   N/A

FISCAL IMPACT:    Fiscal impact of the proposed use on adjacent and nearby properties, and the City as a
whole, will be negligible, other than the enhanced condition of the property with the upgraded building and use
on the site, permit fees and certificate of use fees.   

ALTERNATIVES:  None recommended.  

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION:  N/A

CLIMATE ACTION: 
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CLIMATE ACTION DISCUSSION:  N/A

Is this a grant?  

Grant Amount: 

ATTACHMENTS:
Type Description
Staff Report Taco Bell Staff Report
Location Map Exhibit A - Location Map
Letter Exhibit B - Justification Letter
Drawings Exhibit C - Project Plans
Attachment Exhibit D - Conditions of Approval
Addendum Exhibit E - Development Order
Letter PBC Letter

Page 1042 of 1106 



Page 1043 of 1106 



Taco Bell Restaurant  
COUS 18-005 / MSPM 18-007 
Page 2 
 

 
Adjacent Uses: 

 
 
North:         Developed multifamily property, classified Local Retail 

Commercial (LRC) and zoned  C-3, Community Commercial;  
 
South: Right of way of SE 23rd Avenue; further south, developed 

commercial property, classified Local Retail Commercial (LRC) 
and zoned  C-3, Community Commercial,  (Sunoco gas station); 

 
East: Right-of-way of South Federal Highway; farther east, developed 

multifamily property, classified Special High Density Residential 
(SHDR) and zoned R-3, Multifamily; and  

 
West: Undeveloped commercial property, classified Local Retail 

Commercial (LRC) and zoned  C-3, Community Commercial.  
 

 
PROPERTY OWNER NOTIFICATION 

 
Owners of properties within 400 feet of the subject project were mailed a notice of this request 
and its respective hearing dates.  The applicant has certified that signage is posted and notices 
mailed in accordance with Ordinance No. 04-007. 
 

BACKGROUND/ PROPOSAL 
 
The 0.77-acre subject property consist of two parcels, both currently vacant.  The applicant is 
requesting Conditional Use approval associated with a request for Major Site Plan Modification 
approval for the construction of a 1,927 square foot Taco Bell Restaurant, drive-through, and 
related site improvements.  The drive-through portion of the proposed use requires Conditional 
Use approval at the proposed location.   

 
STANDARDS FOR EVALUATING CONDITIONAL USES AND ANALYSIS 

 
Section 11.2.D of the Land Development Regulations contains the following standards to which 
conditional uses are required to conform.  Following each of these standards is the Planning 
and Zoning Division’s evaluation of the application as it pertains to each of the standards.  In 
addition, the applicant has submitted a separate detailed justification statement that addresses 
each of these standards (see Exhibit B – Justification Statement).   
 
The Planning & Development Board and City Commission shall consider only such conditional 
uses as are authorized under the terms of these zoning regulations and, in connection 
therewith, may grant conditional uses absolutely or conditioned upon adherence to conditions of 
approval including, but not limited to, the dedication of property for streets, alleys, recreation 
space and sidewalks, as shall be determined necessary for the protection of the surrounding 
area and the citizens’ general welfare, or deny conditional uses when not in harmony with the 
intent and purpose of this section.  In evaluating an application for conditional use approval, the 
Board and Commission shall consider the effect of the proposed use on the general health, 
safety and welfare of the community and make written findings certifying that satisfactory 
provisions have been made concerning the following standards, where applicable: 

Page 1044 of 1106 



Taco Bell Restaurant  
COUS 18-005 / MSPM 18-007 
Page 3 
 

 
1. Ingress and egress to the subject property and proposed structures thereon, with particular 

reference to automobile and pedestrian safety and convenience, traffic flow and control, and 
access in case of fire or catastrophe. 
 
The subject property currently has one primary point of ingress and egress; the driveway is 
located on the SE 23rd Avenue near the west property line in order to maximize the distance 
between the entry point and the existing intersection. The proposed access provides 
adequate ingress and egress to the property for automobiles, pedestrians, and 
emergency/service vehicles. The proposed driveway is required to maintain an 
ingress/egress easement and will be shared with the property to the immediate west (see 
Exhibit D – Conditions of Approval). In addition, adequate pedestrian access will be 
accomplished by expanding the existing sidewalk on South Federal Highway to eight (8) 
feet in width and creating a connection from the proposed building, which also connects to 
an existing five (5) foot sidewalk along the south side of the project site. 
 
A traffic study was preformed by Traffic Planning & Design, Inc. for the applicant.  The 
study indicates that the proposed use will generate 449 new net trips per day and 31 new 
P.M. peak hour trips. Approval from the county is required prior to permit issuance (see 
Exhibit D – Conditions of Approval).  
 

2. Off-street parking and loading areas where required, with particular attention to the items in 
standard #1 above, and the economic, glare, noise, and odor effects the conditional use will 
have on adjacent and nearby properties, and the city as a whole.  

 
The minimum parking required for a restaurant is calculated at one (1) parking space per 2.5 
seats or one (1) parking space per 100 square feet, whichever is greater.  The use proposes 
42 seats, which would require 19 parking spaces.  Since the building has 1,927 square feet, 
20 parking spaces are required.    
 
The site plan depicts 20 parking spaces immediately behind (to the west) of the building, 
one of which is a handicap parking space.  The design of the parking areas is sensitive to 
the neighboring properties and is designed to include perimeter landscaping.  
 

3. Refuse and service areas, with particular reference to the items in standards 1 and 2 above. 
 

A dumpster is proposed at the south west corner of the property, setback approximately 10 
feet from the south property line.   The refuse area is screened by both the six (6) foot wall 
and landscaping.  Trash would be removed on a standard schedule and solid waste is not 
anticipated to increase significantly as a result of this application.  

 
4. Utilities, with reference to locations, availability, and compatibility. 

 
The City of Boynton Beach Utility Department currently serves the site, and utilities would 
continue to be available and provided, consistent with Comprehensive Plan policies and City 
regulations. A 30 foot by 30 foot public easement is required for the relocated pump station 
adjacent to the west property line and SE 23rd Avenue.  An additional 10 foot public 
easement is required along the length of the south property line.  The applicant will be 
required to construct two (2) manholes, one (1) at the western end of the easement and one 
(1) at the eastern end, the easement must also include 2” PVC sewer pipe and 8” gravity 
line each stubbed out and capped to the City’s specifications.  A developer agreement for 
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Taco Bell Restaurant  
COUS 18-005 / MSPM 18-007 
Page 4 
 

the necessary utility improvements must be executed prior to permit issuance (see Exhibit D 
- Conditions of Approval). 
 

5. Screening, buffering and landscaping with reference to type, dimensions, and character. 
 

The drive-through facility is located completely behind the restaurant structure and is not 
visible from South Federal Highway.   Projects proposed in the Federal Highway District in 
the Community Redevelopment Area are subject to the “Pedestrian Zone” portion of the 
Land Development Regulations.  These code provisions recognize the desire for reduced 
building setbacks, thus creating an urban setting. The purpose of the streetscape design 
concept is to create a landscape design that encompasses both the private and public 
domain, to blend the two areas into one unified landscape scheme and optimize the 
pedestrian experience. This is accomplished through hardscape and landscape choices, 
covered walkways (arcades, awnings, tree canopy), and streetscape amenities (benches, 
lighting, accent plantings). The landscape design proposed by the applicant depicts the use 
of street trees, lighting, and locating the building along South Federal Highway to address 
the public right-of way. 
 
The site plan depicts 34 palm trees and 22 trees throughout the property.  As the City 
requires the planting of trees every 25 feet on-center along vehicular use areas, the 
applicant shall revise the landscape plan at time of permit submittal to depict a tree every 25 
feet on-center along the north side of the drive-through.  Palm species include, Sabal, 
Royal, and Alexander.  Tree species include Black Olive, Densa Pine, Green Buttonwood, 
Glaucous Cassia and Orange Geiger.  Trees will be provided ranging in overall height from 
12 feet to 21 feet; shrubs and hedges provided will range from 10 inches to 36 inches in 
height.  The plant material chosen will be native and/or drought-tolerant.   
 

6. Signs, and proposed exterior lighting, with reference to glare, traffic safety, economic effect, 
and compatibility and harmony with adjacent and nearby properties.   

 
The project proposes the installation of five (5) new light poles. In an effort to minimize glare 
and impact on surrounding properties, the light fixtures will be full cutoff design, and the light 
levels are depicted to be below the code maximum of 5.9 foot-candles. The light poles will 
have an overall height of 20 feet.   
 
Relative to signage for the project, the applicant is currently depicting two (2) wall signs, 
however signage has not been fully designed, therefore staff recommends conditions of 
approval that require staff review and approval of sign design prior to permitting (see Exhibit 
“D” – Conditions of Approval). 

 

7. Required setbacks and other open spaces. 
 

The proposed restaurant meets the minimum setback requirements of the C-3 zoning district 
within the Urban Commercial District Overlay Zone.  The overlay district requires no building 
setbacks, but rather a zero (0) build-to line.  However, the building setbacks may be 
increased up to 15 feet administratively, without benefit of a community design appeal, in 
areas where the intent is to 1) enhance public spaces such as sidewalks, plazas, fountains, 
or outdoor seating areas; 2) optimize landscape design; 3) maximize on-site drainage 
solutions; and/or 4) accommodate architectural features and building enhancements.  This 
requirement would apply to all building facades fronting South Federal Highway. The 
building setback is measured from the property line to the exterior surface of the building or 
supporting columns. Along South Federal Highway, the proposed building is setback 13 and 
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one-half feet; along SE 23rd Avenue, the building is setback 32.45 feet.  The building is set 
back 41.21 feet from the north property line and approximately 190 feet from the west 
property line (see Exhibit D – Conditions of Approval). 

 
8. General compatibility with adjacent properties, and other property in the zoning district. 
 

The fast food restaurant is generally compatible with the remainder of the commercial uses 
on the corridor and with the surrounding residential properties; as such uses located 
adjacent to large residential developments are typically patronized by the residents within 
the neighborhood. The building’s design is typical of most commercial structures with a mix 
of painted split face CMU block, textured stucco finish and alumawood focal point. The 
building has a flat roof with a parapet and a combination of earthtone and branded colors.   
 

9. Height of building and structures, with reference to compatibility and harmony with adjacent 
and nearby properties, and the city as a whole. 
 
The building is designed as a one-story structure, with the parapet wall at a height of 22 feet 
and two (2) inches, which is compatible with the structures on neighboring properties, and 
under the maximum allowable height of 45’ in the C-3 zoning district. 
 

10. Economic effects on adjacent and nearby properties, and the city as a whole. 
 

The overall economic effects of the proposed use on adjacent and nearby properties, and 
the City as a whole, will be negligible, other than the enhanced condition of the property with 
the upgraded building and use on the site, permit fees and certificate of use fees.   It is a 
local convenience as intended by LRC future land use designation. Coffee, breakfast, lunch, 
and snacks are staples for neighborhood businesses and residents. Additionally, it is 
creating employment opportunities for the residential communities.  
 

11. Where applicable, the proposed use furthers the purpose and intent of a corresponding 
mixed use zoning district or redevelopment plan;  
 
A mixed use zoning district or redevelopment plan is inapplicable to this project. 
  

12. Compliance with, and abatement of nuisances and hazards in accordance with, the 
performance standards of Chapter 2, Section 4.N. of the City’s Land Development 
Regulations and conformance to the City of Boynton Beach Noise Control Ordinance.  

 
       The project would not create smoke, odors, fumes, or toxic matter that would negatively 

impact the neighboring properties. All restaurant activities take place entirely within the fully 
enclosed building.   

 
13. Required sound study and analysis. All conditional use applications for bars, nightclubs and 

similar establishments shall include the following analysis performed by a certified acoustic 
engineer: a. Data on the sound emitting devices/equipment and the methods and materials 
to be used to assure that the acoustic level of the City Code will be met; b. The analysis 
shall specify the authority and/or basis for determination of the acoustic level of the sound 
emitting devices/equipment; c. The analysis of any sound retention, reduction or reflection 
shall include information such as the nature, types and coefficients of sound absorbent and 
sound-reflecting materials to be used, coatings of the surfaces of ceilings, walls, windows, 
and floors and insulation to be used; and/or d. It shall also verify that sound standards shall 
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be met during the normal opening of doors for people entering and exiting the 
establishment. 
 
This standard is inapplicable to this project because the proposed use is neither a bar, 
nightclub, nor similar establishments. 
 

RECOMMENDATION 
 
Based on the information contained herein, compliance with development regulations and 
conditional use standards, staff recommends APPROVAL of this request for conditional use and 
major site plan modification, subject to satisfying all conditions of approval recommended by 
staff as contained in Exhibit “D” – Conditions of Approval.  Any additional conditions of approval 
recommended by the Board and required by the City Commission will be placed in Exhibit “D” 
accordingly.  Furthermore, pursuant to Chapter 2, Article II, Section 2.C Conditional Uses, a 
time limit is to be set within which the proposed project is to be developed.  Staff recommends 
that a period of 18 months be allowed to receive the necessary building permits. 
 
S:\Planning\SHARED\WP\PROJECTS\Taco Bell\StaffReport\StaffReport-COUS18-005 MSPM18-007.doc 
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June 14, 2018 

 
 
City of Boynton Beach 
Planning & Zoning Division 
100 East Boynton Beach Boulevard 
Boynton Beach, FL 33435 
Tel. (561) 742-6260 
 
RE:  Letter of Justification 

Taco Bell, 2319 S. Federal Highway, Boynton Beach 
Parcel ID No. 08-43-45-33-06-000-0010 (portion of) 

 
To Whom It May Concern:  
 
This Letter of Justification is to request Conditional Use approval for the construction of a 1,918 SF Taco Bell restaurant 
with drive-thru and related site infrastructure. We believe this request is consistent with other fast-food restaurants permitted 
in nearby areas of the City and is also consistent with the City of Boynton Beach’s Land Development Regulations 
(Chapter 3, Article IV, Section 4). 
 
Below are the standards used to evaluate a Conditional Use Application: 
 
1. Ingress and egress to the subject property and proposed structures thereon, with particular reference to automobile 

and pedestrian safety and convenience, traffic flow and control, and access in case of fire or catastrophe. 
 
The site will be accessed via a proposed driveway to/from SW 23rd Avenue along the left (west) property line, which 
will provide adequate ingress and egress to the property for automobiles, pedestrians, and emergency/service 
vehicles and/or staff.  The proposed driveway will be shared with the property to the immediate west of the entrance.  
In addition, adequate pedestrian access will be accomplished by a sidewalk connection to be constructed from the 
proposed building to the existing sidewalk along the front of the site (along S. Federal Highway), which also connects 
to the existing sidewalk along the south side of the project site, along SE 23rd Avenue.   

 
2. Off-street parking and loading areas where required, with particular attention to the items in subsection C.1. above, 

and the economic, glare, noise, and odor effects the conditional use will have on adjacent and nearby properties, 
and the city as a whole. 
 
Adequate off-street parking will be provided for the proposed project; the parking spaces shown on the proposed 
site plan exceed the spaces required.  The design of the proposed use will incorporate elements to minimize any 
noise, glare, economic, and/or odor effects on adjacent and nearby properties and the City as a whole.  Landscaping 
will be placed along the perimeter of the site to further screen, buffer, and mitigate the facility from having any 
impact on adjacent properties.  Site deliveries will be made when the restaurant is closed to not interfere with 
restaurant operations.   
 

3. Refuse and service areas, with particular reference to the items in subsection C.1. and C.2. above. 
 
A dumpster with enclosure will be situated on the site with adequate access for refuse trucks to service the project 
per the City’s requirements. 

 
4. Utilities, with reference to locations, availability, and compatibility. 

 
There are existing utilities near or adjacent to the site, which will provide adequate access to water, sewer, electric, 
and phone service. Existing electric lines and a fiber-optic vault are to the east of the property along S. Federal 
Highway; an existing water meter is near the southeast corner of the site; and there is an existing City lift station 
adjacent to the south property line along SE 23rd Avenue. These utilities are compatible with other existing services 
in the area and adjacent properties. 

 

38039 Old 5th Avenue 

Zephyrhills, FL 33542 

Tel. (813) 788-7835 

Fax. (813) 788-7062 

www.cornelison-eng.com 
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City of Boynton Beach, Conditional Use Justification 
June 14, 2018, Page 2 

 

5. Screening, buffering and landscaping with reference to type, dimensions, and character. 
 
Screening, buffering, and landscaping will be designed in accordance with City standards.  Trees, shrubs, and 
hedges will be utilized to incorporate the general characteristics of the proposed use, the surrounding areas, and 
similar uses in the City.  Various types of trees will be provided ranging in overall height from 12’ to 21’; shrubs and 
hedges provided will range from 10” to 36” in height.  

 
6. Signs, and proposed exterior lighting, with reference to glare, traffic safety, economic effect, and compatibility and 

harmony with adjacent and nearby properties. 
 
The signage and proposed exterior lighting will be compatible and in harmony with adjacent and nearby properties 
and will be placed in such as manner as to avoid glare and prevent safety hazards for traffic. 

 
7. Required setbacks and other open spaces. 

 
The proposed use will be positioned on the property to meet all applicable setbacks and open space requirements.  

 
8. General compatibility with adjacent properties, and other property in the zoning district. 

 
The proposed use is compatible with the adjacent properties and other property in the zoning district. 

 
9. Height of buildings and structures, with reference to compatibility and harmony to adjacent and nearby properties, 

and the City as a whole. 
 
There will be a one-story, 22’ building on the property, which is compliant with City standards, as well as compatible 
and in harmony to adjacent and nearby properties and other fast-food restaurants in the City.  

 
10. Economic effects on adjacent and nearby properties, and the City as a whole. 
 

The proposed use will not hinder the development or economic stability of nearby properties or the City as a whole.  
As a new development, the proposed project will have a positive effect on the area and increasing the value of 
surrounding properties. 

 
11. Where applicable, the proposed use furthers the purpose and intent of a corresponding mixed-use zoning district 

or redevelopment plan.  Not applicable (proposed site is zoned C-3). 
 
12. Compliance with and abatement of nuisances and hazards in accordance with the operational performance 

standards as indicated in Chapter 3, Article IV, Section 1 and the Noise Control Ordinance, and City Code of 
Ordinances Part II, Chapter 15, Section 15-8. 

 
The proposed use will be designed in compliance with the operational performance standards referenced above.  
There will be minimal pollution and noise as there is with any construction; the noise will not exceed the City’s noise 
ordinance.  Construction times will be the same as all other general construction projects (typically 7:00 am to 4:00 
pm, Monday-Friday). 

 
 
If you should have any questions, please do not hesitate to contact me. 
 
Very truly yours, 
CORNELISON ENGINEERING & DESIGN, INC. 
 
 
Craig L. Cornelison, P.E. 

Florida PE #55433 
 
CLC:mac 
1105059\TB Boynton Beach\City\Conditional Use Justification 
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PHOTOMETRIC
PLAN
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SCALE (IN FEET)
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TACO BELL

2319 S. FEDERAL HIGHWAY
BOYNTON BEACH, FLORIDA 33435
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1 11/01/18 REV. PER CITY COMMENTS

22

REVISIONS:

CALL 48 HOURS
BEFORE YOU DIG

IT'S THE LAW!
DIAL 811

Luminaire Schedule
Symbol Qty Label Arrangement Lum. Lumens LLF Lum. Watts Description

4 A SINGLE 17792 0.900 138 VPL-64L-135-5K7-5QM-UNV-A-DB / TTF-VIPER-DB / 20' A.F.G. DIRECT BURIAL CONCRETE POLE
1 B SINGLE 17948 0.900 138 VPL-64L-135-5K7-5R-UNV-A-DB / TTF-VIPER-DB / 20' A.F.G. DIRECT BURIAL CONCRETE POLE
1 WP SINGLE 915 0.900 12 WPLED10 @ 8.5' A.F.G.

Calculation Summary
Label Avg Max Min Avg/Min Max/Min
EXTENDED 1.58 5.0 0.0 N.A. N.A.
PARKING LOT & DRIVE-THRU SURFACE 3.08 4.6 1.0 3.08 4.60

LIGHT LEVELS ARE MAINTAINED FOOT-CANDLES, INITIAL EVELS ARE SLIGHTLY HIGHER

TACO BELL
2319 S. FEDERAL HWY.
BOYNTON BEACH, FL
PREPARED BY: JOHN BUJAKE
ACCUSERV LIGHTING & EQUIPMENT
877-707-7378
jbujake@accu-serv.com
NOVEMBER 2, 2018

      FIXTURES TO PRODUCE A COOL WHITE COLOR TEMPERATURE OF LIGHT
FIXTURES ARE 138W 5000K LED
POLES ARE 20'-0" A.F.G. DIRECT BURIAL CONCRETE FOR AN OVERALL FIXTURE HEIGHT OF 20'-0" A.F.G.

NOTE: MAXIMIMUM LIGHT LEVEL NOT TO EXCEED 5.9 FOOT-CANDLES
      FIXTURE HEIGHT NOT TO EXCEED HEIGHT OF BUILDING
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EXHIBIT D 
 

Conditions of Approval 
 
Project Name: Taco Bell Restaurant   
File number:  COUS 18-005 / MSPM 18-007 
Reference: 3rd review plans identified as a Major Site Plan Modification with a February 13, 2019 

Planning and Zoning Department date stamp marking. 
 
   

 

DEPARTMENTS 

 
INCLUDE 

 
REJECT 

 

ENGINEERING / PUBLIC WORKS / FORESTRY / UTILITIES 

  

Comments: None. All previous comments addressed at DART meeting.  
 

 

1. Provide a 30 foot by 30 foot public utilities easement for pump station 
located adjacent to SE 23rd Avenue on the east side of the west 
property line. The easement shall be located directly west of the joint 
driveway serving this development and the future development on the 
western portion of the site.  The easement is to be recorded at the 
county prior to permit issuance.      

X  

2. Provide a ten (10) foot public utilities easement along SE 23rd  
Avenue and a ten (10) foot public utilities easement along Federal 
Highway. The easement is to be recorded at the county prior to permit 
issuance.     

X  

3. A Developers Agreement addressing the construction of the pump 
station is to be completed prior to permit issuance.   

X  

4. The joint use driveway shall be adjusted to the west to align with the 
centerline of Coastal Bay Blvd. 

X  

5. Additional comments may be provided  at time of permitting based on 
the conditions of approval.   

X  

 

FIRE 

  

Comments:  None. All previous comments addressed at DART meeting.  
 

 

 

POLICE 

 
 

 

Comments:   None. All previous comments addressed at DART meeting. 
 

  

 

BUILDING DIVISION 

  

Comments:  None. All previous comments addressed at DART meeting.  
 

 

 

PARKS AND RECREATION 

  

Comments:  None.   
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Taco Bell Restaurant (COUS 18-005 / MSPM 18-007) 
Conditions of Approval 
Page 2 of 3 

 

DEPARTMENTS 

 
INCLUDE 

 
REJECT 

 

PLANNING AND ZONING 

  

Comments: 

 

  

6. A cross-access easement is required to maintain access to the 
remaining parcels to the west.   

X  

7. On Sheet C04, there are improvements depicted within the utility 
easement along the north side of the property. Please provide written 
authorization for the encroachment, seek and receive abandonment 
approval, or remove encroachment.  

X  

8. Increase the height of the shrubs planted on the east and south of 
the building to a four foot minimum, to offset the height of the finished 
floor and ramps.     

X  

9. Provide Palm Beach County Engineering approval of the proposed 
project to ensure they will not require a corner clip or additional right-
of-way.  If additional corner clip or right-of-way is required by the 
County at time of permitting, it may require a Major Site Plan 
Modification  which requires additional public hearings.   

X  

10. Revise cool white lighting to warm white.  X  

11. Although review of signs for compliance with codes will be conducted 
at time of permit submittal, please be aware the logos (such as the 
“bell”) placed on building facades are limited to 20% of the individual 
worded sign it is associated with, or a maximum of 9 square feet. 

X  

12. Landscaping around the dumpster enclosure shall be planted at a 
minimum of one-half the height of the enclosure.   

X  

13. If the Conditional Use for a drive-thru is approved, per the Community 
Design Standards for drive-through facilities, the building façade on 
which the drive-through window is located shall have windows that 
occupy no less than 25% façade, located at pedestrian level. A 
maximum of 10% of this 25% may be non-transparent. Provide 
dimensions and show calculations.   

X  

14. This project is subject to the public art program. Submit an 
application and coordinate with the City’s Public Art Manager.  

X  

15. A unity of title will be required for the remaining three parcels to the 
west.   

X  

16. Revise the landscape plan to depict the 25 trees on-center along all 
vehicular use areas at time of permit submittal.   

X  
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Taco Bell Restaurant (COUS 18-005 / MSPM 18-007) 
Conditions of Approval 
Page 3 of 3 

 

DEPARTMENTS 

 
INCLUDE 

 
REJECT 

17. Clearly dimension the setback of the building from each property line 
to the closest point of the building.  

X  

18. Sanitary sewer lines shall be placed underneath the sidewalk to 
maximize the landscaping types allowed in the east and south 
perimeter landscape buffers. No trees are permitted to be planted 
within 5’ of any utility line.  The site plan may require revisions to 
provide the required landscaping along SE 23rd Avenue and install the 
required forcemain within the required 10’ easement. 

X  

19. Additional comments may be rendered at time of permitting.   X  

COMMUNITY REDEVELOPMENT AGENCY 
  

Comments:  None. All previous comments addressed at DART meeting   

PLANNING & DEVELOPMENT BOARD CONDITIONS 
  

Comments:  None.   

 

CITY COMMISSION CONDITIONS 

  

Comments:  To be determined.   

 

ADDITIONAL REPRESENTATIONS / COMMITMENTS 

  

The applicant or applicant’s representatives made the following 
representations and commitments during the quasi-judicial and/or public 
hearings that now constitute binding obligations of the applicant.  The 
obligations have the same weight as other conditions of approval. 

 

  

 
S:\Planning\SHARED\WP\PROJECTS\Taco Bell\Exhibit D - COUS18-05 MSPM18-007 COA - CC5.14.doc 
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DEVELOPMENT ORDER OF THE CITY COMMISSION OF THE  
CITY OF BOYNTON BEACH, FLORIDA 

 

 

PROJECT NAME: Taco Bell Restaurant (COUS 18-005 / MSPM 18-007) 
 
APPLICANT: Raymond Funk, Coastal QSR, LLC 
 
APPLICANT’S ADDRESS: 1340 Hamlet Avenue, Clearwater, FL 33756 
 
DATE OF HEARING RATIFICATION BEFORE CITY COMMISSION:                March 19, 2019 
 
APPROVAL SOUGHT: Request Conditional Use and Major Site Plan Modification approval for the 

construction of a 1,927 square foot Taco Bell Restaurant, drive-through and 
related site improvements, located in a C-3 (Community Commercial) zoning 
district.  

LOCATION OF PROPERTY: Northwest corner of South Federal Highway and SE 23rd Avenue   

 
DRAWING(S):  SEE EXHIBIT “B” ATTACHED HERETO. 
 
________ THIS MATTER was presented to the City Commission of the City of Boynton Beach, Florida on 
the date of hearing stated above.  The City Commission having considered the approval sought by the 
applicant and heard testimony from the applicant, members of city administrative staff and the public finds as 
follows: 
 
 1. Application for the approval sought was made by the Applicant in a manner consistent with the 

requirements of the City’s Land Development Regulations. 
 
 2. The Applicant 
   _X__ HAS 
   ___ HAS NOT 
 
  established by substantial competent evidence a basis for the approval requested. 
 
 3. The conditions for development requested by the Applicant, administrative staff, or suggested 

by the public and supported by substantial competent evidence are as set forth on Exhibit “C” 
with notation “Included.” 

 
 4. The Applicant’s request is hereby 
   _X_ GRANTED subject to the conditions referenced in paragraph 3 above. 
   ___ DENIED 
 
 5. This Order shall take effect immediately upon issuance by the City Clerk. 
 
 6. All further development on the property shall be made in accordance with the terms and 

conditions of this order. 
 
 7. Other:  _______________________________________________________________ 
  _____________________________________________________________________ 
  _____________________________________________________________________ 
 
DATED:__________________________ _____________________________________________ 
        City Clerk 
 
S:\Planning\SHARED\WP\PROJECTS\Taco Bell\StaffReport\MSPMP18-007_ DO.doc 
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11.A.
NEW BUSINESS

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION: 
Mayor Grant has requested to discuss the Commission expense allocation stipend.  Below is the current
information concerning the Commission's compensation.

EXPLANATION OF REQUEST: 
The Commission compensation is comprised of two items:
 
Salary which is outlined in the City Charter and is adjusted annually in April by the increase in the consumer
price index.  Currently (as of 4/1/19) the salary amounts are:
Mayor                    $23,823 annually
Commissioners     $19,853 annually
 
The other component of the Commissions compensation is an expense allocation, set by a resolution of the
City Commission to cover expenses incurred in the performance of their official duties.
 
The last change in the annual expense allocation was in 2010.  Currently as per R16-135 the expense
allocations are:
Mayor                    $7,117, payable in monthly installments of $593.08
Commissioners     $6,582, payable in monthly installments of $548.50

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
 

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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11.B.
NEW BUSINESS

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION:  Authorize Commissioner Romelus to attend Sister Cities
International Conference in Houston, TX, July 17-19, 2019.

EXPLANATION OF REQUEST: 
Commissioner Romelus has requested to attend the Sister Cities International conference in Houston, TX. 
Commissioner has offered to pay for her airfare and is requesting that the City pay her registration, hotel,
food.
 
Conference overview and agenda is attached, topics include:

Africa Symposium and US-China Mayors' Summit
Special sessions on Africa, China, Mexico, Japan and Germany
Citi8es highlighting strong NxtGen and Woman Entrepreneurship
Partnership models with global organizations like Rotary International, CLAIR, National League of
Cities, UNICEF
Fast-track and How-to sessions on Business of Sports, Arts and Culture, Unique Port Cities.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:  Budgeted 
Funds are budgeted for Commission travel under account 001-1110-511-40-12.  Funds available $11,800.
 
Estimated cost:
Registration                    $575
Hotel                               $460
Food, etc                        $150
Estimated Total              $1,185

ALTERNATIVES: 
Do not approve travel.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 
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Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Attachment Conference Overview
Attachment Conference Agenda
Attachment Commission Travel Policy
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2019 Conference Overview 
 

The Sister Cities International (SCI) Conference, held in Houston this year July 17-19, will be SCI’s most international, 

most action-oriented, and most networking-focused conference ever.  Topics include: 

- All day Wednesday Africa Symposium and US-China Mayors’ Summit 

- Active participation from mayors from around the world with special sessions on Africa, China, Mexico, Japan 

and Germany 

- Cities highlighting strong NxtGen and Woman Entrepreneurship 

- Emerging Issues such as Innovation Through Adversity, Resilience and Disinformation 

- Partnership models with global organizations like Rotary International, CLAIR, National League of Cities, UNICEF  

- Fast-track and How-to sessions on Business of Sports, Arts and Culture, Unique Port Cities 

 

“Cities Mean Business” reflects Sister Cities’ mission: To be the Global Resource for International Cities.  
 
 
Sister Cities International will: 
1. Recharge our network and partners with exciting, successful programs  
2. Outline networking paths that ROCK our 700+ attendees 
3. Cultivate Global Citizenship among NxtGen and Young Professionals 
4. Kick off the strategies that start business opportunities  
 
This conference is committed to using minority/woman-owned businesses as vendors 
 
 

For more information, visit our conference page at https://sistercities.org/annual-conference-2019.  

Staff Contact: 

Leletha Marshall, Director of Events and Advancement 

lmarshall@sistercities.org 

202-347-8637 
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Sister Cities National Conference 
Houston, Texas  
July 17-19, 2019 

“Cities Mean Business” correlates with SCI Mission: to be the Global Resource for 
International Cities. This conference will: 

 Help SCI relationships spark business opportunities

 Provide practical networking and collaboration tools

 Integrate Global Citizenship with NxtGen and Young Professionals

 Model success in Africa, China, Germany, Japan and Mexico

Attendance Goal: 700

Wednesday, July 17 

7:30am Registration 

8:00am Africa Regional Forum Begins (offsite, All Day) 

8:00am US-China Mayors’ Summit Begins (All Day) 

6:00pm Global Leaders Circle and VIP Reception 

Optional City and Attraction Tours Organized by 3rd Party 

Thursday, July 18 

7:30am 

9:00am 

11:00am

12:00pm  

Registration and Continental Breakfast  

Opening Flag Ceremony 

Annual Board Meeting and Election of Officers

Lunch 
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Tracks Begin 

1) Business and Diplomacy

2) Culture is Business

3) Unique Cities

1:30pm (T1) Online Gaming 

(T2) Music Diplomacy 

(T3) Port/Coastal City 

2:30pm (T1) Sports Diplomacy 

(T2) The Business of Art (Dance/Folk/Digital) 

(T3) Dynamic Cities 

3:30pm (T1) Innovation Through Adversity/Resilience 

(T2) Disinformation 

(T3) Women Mean Business  

5:30pm Mayor’s City Welcome Reception (offsite) 

Friday, July 19 

7:30am Registration and Breakfast 

8:00am Diplomatic Briefings (Plenary) 

9:00am Global Awareness Tea Regional Presentations 

Tracks Begin 

1) Sister Cities How-To’s

2) Mayors How-To’s

3) Partnership How-To’s

10:45am 

12:00pm 

1:00pm 

(T1) Fast Tracks 

(T2) Compassionate Cities 

(T3) Partnerships 

Lunch (Keynote: Assistant Secretary of State for Educational and 
Cultural Affairs, Marie Royce) 

(T1) Human Trafficking in MY Town? 

(T2) New NLC Partnerships 

(T3) Working with Rotary, National Guard 
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2:00pm (T1) Risk/Reward of SCI Partnerships 

2:30pm US-Mexico Mini Summit (to 5:30pm) 

2:30pm US-Germany Mini Summit (to 5:30pm) 

3:00pm (T1) Working with Your Consulate 

3:00pm (T1) Youth Leadership Summit Final Simulation 

6:00pm Conference Cocktail Reception 

7:00pm Annual Awards Dinner and Gala 

Saturday, July 20 

9:00am Board of Directors Meeting 
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3

4

5

6

7

8

9

RESOLUTION NO R 07 t50

A RESOLUTION OF THE CITY COMMISSION OF THE

CITY OF BOYNTON BEACH FLORIDA

ESTABLISHING A TRAVEL POLICY RESCINDING

ALL PREVIOUS RESOLUTIONS AND POLICIES

GOVERNING TRAVEL BY THE CITY COMMISSION

AND PROVIDING AN EFFECTIVE DATE

10 WHEREAS the City Commission of the City of Boynton Beach desires to establish

11 a travel policy to provide for an administrative process by which each member of the

12 Commission would obtain concurrence of a majority of the members of the City Commission

13 for approval of travel expenditures and

14 WHEREAS passage of this Resolution will rescind all previous Resolutions and

15 policies governing travel by the City Commission

16 NOW THEREFORE BE IT RESOLVED BY THE CITY COMMISSION OF

17 THE CITY OF BOYNTON BEACH FLORIDA THAT

18 Section 1 The foregoing WHEREAS clauses are true and correct and

19 hereby ratified and confirmed by the City Commission

20 Section 2 That the City Commission of the City of Boynton Beach does hereby

21 establish a Travel Policy a copy of which is attached hereto as Exhibit A

22 Section 3 That any and all previous Resolutions andor Policies governing travel

23 are rescinded

24 Section 4 That this Resolution will become effective immediately upon passage

S CA RESO Commission Travel Policy doc

12 3 07
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PASSEDANDADOPTEDthisdayofDecember2007123456789101112131415161718192021222324252627282930ATTESTCITYOFBOYNTONBEACHFLORIDA1CommissionerWooHayCommissionerMarleneRossPSCARESOICommissionTravelPolicydoc12307
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CityofBoyntonBeachCityCommissionTRAVELPOLICYApprovedtravelmustadheretothefollowingguidelinesinordertobepaidbytheCityofBoyntonBeachAPriortoTravel1CompleteConferenceTravelRequestformandsubmitforapproval2AlltravelbyCityCommissionMembersmustbeapprovedinadvancebytheCityCommissionBRegistration1Completeconferenceregistrationforms2Submitconferenceformforpaymentinadvanceifnecessary3AttachacopyoftheregistrationformwiththerequestforpaymenttoFinancedepartment4RequestperdiemfeeinadvancesubtractallconferencemealscoveredbyregistrationfeeCUponcompletionofTravel1CompletetheTravelExpenseReportforoutofpocketexpenses2Attachallcreditcardreceiptsandotherreceiptstotheexpensereportforpaymentorreimbursement3FailuretoincludecreditcardreceiptswillbechargedtothememberpersonallyDTravelApprovalsCityCommissionMemberstravelshallbeapprovedinadvancebytheCityCommissionataregularlyscheduledmeetingTheCityFinanceDirectormustsignoffontravelformtoconfirmfundsavailabilityinthebudgetTheCityManagermustsignoffpriortoCityCommissionAgendasubmittalTravelexpensesareonlyreimbursablewithreceiptsandarenotautomaticNoPERSONALitemsmaybechargedtotheAgencyETravelRestrictionsPerDiempaymentsshallbepaidONLYforclassAtravelortraveloutsidethelocalareaLocalareaisdefinedas50milesormorefromtheBoyntonBeachCityHallMileagereimbursementrateis485permileperIRSandCityIfaspouseistoattendallrelatedexpensesshallbepaidbytheemployeeandallreceiptsMUSTbeseparateTheCityWILLNOTpayforanyspouseorchildcostsassociatedwithanyconferenceAllsuchcostswillbepaidbythememberseparatelyAnyexpensesincurredoverthemaximumamountapprovedforbreakfastlunchordinnerwillbeconsideredcostoftheCommissionMemberandnottheCityMealratesare1200breakfast1500lunchand3000dinner
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CityofBoyntonBeachCityCommissionOGNFEREtlCEtTRAlEJREGfESTDateofRequest2008CityCommissionMemberAttendingConferenceNameConferenceLocationConferencePurposeAccounttoChargeDatesofTravelAttendanceto2008CostofConferenceCostofTravelCostofLodgingCostofCarRentalCostofPerDiemTOTALApprovedbyFinanceDirectorDateApprovedbyCityManagerDateNOTECityCommissiontravelrequestsmustbeapprovedinadvanceataregularlyscheduledmeetingoftheCityCommissionAnyexpensesincurredoverthemaximumamountapprovedforbreakfastlunchordinnerwillbeconsideredcostoftheCommissionMemberandnottheCityMealratesare1200breakfast1500lunchand3000dinnerPleasesubmitaconferenceagendawiththisrequestPleasesubtractallmealsprovidedforbvconferenceattendancefee
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12.A.
LEGAL

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION:  PROPOSED ORDINANCE NO. 19-016 -  SECOND
READING - Approve amending Part 2 of the City of Boynton Beach Code of Ordinances, Chapter 16,
Section 16-18 adding a definition of mooring and Section 16-60 Establishing hours of use at Harvey E. Oyer,
Jr. Park., Item (d)  to clarify non-permitted use.  

EXPLANATION OF REQUEST: 
Item (d) currently specifies that the Oyer Park shall not be used for storage of any kind, including but not
limited to storage of vessels, vehicles and trailers. The Recreation & Parks Department recommends
amending the ordinance by adding the word "mooring" so as to provide better clarity as to what is not
permitted. 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   Although this as not been a major
problem, on occasion, boats are left along the water's edge at the Park for several hours.  This can become
problematic if a boat becomes loose and enters into the channel feeding in and out of the boat ramps,
which can become very busy.

FISCAL IMPACT:  Non-budgeted  No impact. 

ALTERNATIVES:  Do not approve the change.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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Type Description

Ordinance
Ordinance clarifying that mooring of boats is not
permitted at Harvey Oyer Jr Park
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 1 
ORDINANCE NO. 19- 2 

 3 
AN ORDINANCE OF THE CITY OF BOYNTON BEACH, FLORIDA, 4 
AMENDING PART II, CODE OF ORDINANCES, CHAPTER 16, 5 
“PARKS AND RECREATION”, ARTICLE II, “CITY PARKS AND 6 
BEACHES”, SECTION 16-18 ADDING A DEFINITION FOR 7 
MOORING; AMENDING SECTION 16-60, “ESTABLISHING HOURS 8 
OF USE AT HARVEY E. OYER, JR. PARK”, SUBSECTION (d) TO 9 
CLARIFY WHAT IS NOT PERMITTED; PROVIDING FOR 10 
CONFLICTS, SEVERABILITY, CODIFICATION AND AN 11 
EFFECTIVE DATE. 12 
 13 

WHEREAS, City staff has been reviewing existing code language to assure that the 14 

Parks and Recreation Chapter is clear and consistent throughout the Code of Ordinances; and 15 

WHEREAS, Boynton Beach Harvey E. Oyer, Jr. Park is one of the City’s most popular 16 

and busiest parks; and 17 

WHEREAS, the boat launch docks at Harvey Oyer park are frequently used and 18 

limited in space; and 19 

WHEREAS, on occasion, boats are left along the water’s edge at the park for several 20 

hours which can be a problem if a boat becomes loose and enters into the channel feeding in 21 

and out of the boat ramps; and 22 

WHEREAS, to allow full and fair access to the boat launch docks, City staff has 23 

determined that the ordinance should be amended to clarify that mooring is not permitted; and 24 

WHEREAS, the City Commission deems it to be in the best interest of the citizens and 25 

residents of the City to amend Chapter 16 of the City’s Code of Ordinances as hereinafter 26 

referenced.  27 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF 28 

THE CITY OF BOYNTON BEACH, THAT: 29 

Section 1. The foregoing "Whereas" clauses are true and correct and incorporated 30 

herein by this reference. 31 

Section 2.  Chapter 16, “Parks and Recreation”, Article II, “City Parks and 32 

Beaches”, Section 16-18, “Definitions”  of the City’s Code of Ordinances is hereby amended 33 
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by adding the words and figures in underlined type and by deleting the words and figures in 34 

struck-through type, as follows: 35 

Sec. 16-18.  Definitions. 36 
   As used in this article: 37 
   Director means the Recreation and Parks Director of the city. 38 
   Park means land owned by the city, and intended for current or future active or passive 39 
recreation. 40 
   Mooring means the act, or a means, of fastening a ship/vessel.  41 
   Vehicle means any wheeled conveyance, whether motor powered, animal-drawn, or self-42 
propelled. The term shall include any trailer in tow of any size, kind or description. 43 
Exception is made for baby carriages and vehicles in the service of the city parks. 44 

 45 

 Section 3.  Chapter 16, “Parks and Recreation”, Section 16-60  of the City’s Code 46 

of Ordinances is hereby amended by adding the words and figures in underlined type and by 47 

deleting the words and figures in struck-through type, as follows:  48 

Sec. 16-60.  Establishing hours of use at Harvey E. Oyer, Jr. Park. 49 
 50 

(a)    The Harvey E. Oyer, Jr. Park shall be closed at 10:00 p.m. to all persons, except:  51 
       (1)   Fishermen;  52 
      (2)   Boaters actively engaged in fishing or boating or preparation thereof; and  53 
       (3)   Official permit holders utilizing the boat club building. 54 
 55 

(b) It shall be unlawful for anyone, except the enumerated persons, to enter the Park between 56 
the hours of 10:00 p.m. and dawn of the next day. 57 
  58 

(c) The Harvey E. Oyer, Jr. Park shall not be used for storage of any kind, including but not 59 
limited to, storage of vessels, vehicles and trailers. 60 

 61 
(d) The docks in the lagoon at the park are intended for loading and unloading boats. The 62 

loading/unloading docks shall not be used for storage or mooring and all persons who 63 
use the loading/unloading docks must clear the docks as quickly and efficiently as 64 
possible. No boats, personal property, or other objects shall occupy or obstruct the 65 
loading/unloading docks for more than thirty (30) minutes at a time. 66 

 67 
(e) No tether, lock or other personal property shall be permanently attached to any  fixtures, 68 

trees or other objects on the Harvey E. Oyer, Jr. Park premises. 69 
 70 

(f) Any decal holder actively engaged in fishing, boating or preparation thereof for a period 71 
of three (3) days or more shall notify the city in writing in advance. The city shall tag the 72 
trailer and/or vehicle of any such decal holder as an “Extended Stay” vehicle. Any vehicle 73 
or trailer that remains in the Park for three (3) days or more without prior permission 74 
from the city shall be removed, towed or otherwise disposed of at the owner’s expense. 75 

 76 
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    (g)   Vehicles without a trailer may only park in areas designated for single vehicles. 77 
 78 

Section 4. Each and every other provision of the Code of Ordinances of the City 79 

of Boynton Beach not herein specifically amended shall remain in full force and effect as 80 

previously enacted. 81 

Section 5. All ordinances or parts of ordinances in conflict herewith be and the 82 

same are hereby repealed.  83 

Section 6. Should any section or provision of this ordinance or portion hereof, any 84 

paragraph, sentence or word be declared by a court of competent jurisdiction to be invalid, 85 

such decision shall not affect the remainder of this ordinance. 86 

Section 7. Authority is hereby granted to codify said ordinance. 87 

Section 8. This ordinance shall become effective immediately upon passage. 88 

 89 
FIRST READING this ____ day of _________________,  2019. 90 
 91 
SECOND, FINAL READING AND PASSAGE this  day of ________, 2019. 92 
 93 

CITY OF BOYNTON BEACH, FLORIDA 94 
 95 
           YES  NO 96 
  97 

Mayor – Steven B. Grant      _____ _____ 98 
 99 

Vice Mayor – Justin Katz   _____ _____ 100 
  101 

Commissioner – Mack McCray  _____ _____ 102 
 103 
    Commissioner – Christina L. Romelus _____ _____ 104 
 105 

Commissioner – Ty Penserga    _____ _____ 106 
 107 

         108 
        VOTE  ______ 109 
ATTEST:    110 
     111 
 112 
_____________________________ 113 
Judith A. Pyle, CMC 114 
City Clerk 115 
 116 
 117 
(Corporate Seal) 118 
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12.B.
LEGAL

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION:  PROPOSED ORDINANCE 19-010 - SECOND READING
-  Amending Chapter 14 of the Code of Ordinances entitled “Motor Vehicles and Traffic” creating Section 14-
13 entitled “Motorized Scooters”. (Tabled to May 21, 2019)

EXPLANATION OF REQUEST: 
Proposed Senate Bill 542 sponsored by Senator Jeff Brandes  and House Bill 453  sponsored by
Representative Jackie Toledo, both related to the regulation of motorized scooters, have been filed for
consideration during the 2019 legislative session. A copy of both Bills are attached. The Bills initially
contain the following key provisions:

MICROMOBILITY DEVICE is defined for the first time in Florida Statutes as: Any motorized
transportation device made available for private use by reservation through an online application,
website, or software for point-to-point trips, which is incapable of traveling at speeds greater than 20
miles per hour on level ground. This term includes motorized scooters and bicycles as defined in this
section.
MOTORIZED SCOOTER is redefined as shown—Any vehicle or micromobility device that is
powered by a motor with or without not having a seat or saddle for the use of the rider, designed to
travel on not more than three wheels, and not capable of propelling the vehicle at a speed greater than
20 30 miles per hour on level ground.
A municipality may regulate the operation of micromobility devices and for-hire motorized scooters
but a municipal ordinance or regulation may not conflict with this chapter or federal law and may not
be more restrictive than the City regulation of bicycles.
The City may require a person offering micromobility devices or for-hire motorized scooters to
obtain a City license.
The operator of a micromobility device or motorized scooter has all of the rights and duties
applicable to the rider of a bicycle.
A person is not required to have a valid driver license to operate a micromobility device or motorized
scooter.
A person may park a micromobility device or motorized scooter on sidewalks in a manner that does
not impede the normal movement of pedestrian traffic.

 
Currently, operation of a motorized scooter is prohibited on sidewalks or sidewalk areas:

(1) Except as provided in s. 316.008 or s. 316.212(8), a person may not drive any vehicle other than
by human power upon a bicycle path, sidewalk, or sidewalk area, except upon a permanent or duly
authorized temporary driveway.
(2) A violation of this section is a noncriminal traffic infraction, punishable as a moving violation as
provided in chapter 318.
(3) This section does not apply to motorized wheelchairs
Fla. Stat. Ann. § 316.1995 (West)

 
However, per Florida Statute 316.008(7)(a) a county or municipality may enact an ordinance to permit,
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control, or regulate the operation of vehicles, golf carts, mopeds, motorized scooters, and electric
personal assistive mobility devices on sidewalks or sidewalk areas when such use is permissible under
federal law. The ordinance must restrict such vehicles or devices to a maximum speed of 15 miles per
hour in such areas. The City does not have an ordinance permitting motorized scooters to operate on
sidewalks. If the proposed Bills become law as worded, an ordinance prohibiting motorized scooters on
sidewalks would not be enforceable unless the ordinance also prohibited bicycles.
Anticipating the passage of new laws that preempt municipal regulation of motorized scooters the
Commission requested the preparation of an Ordinance banning motorized scooters with the hope that
some or all of a City ordinance adopted in advance of new state law might survive the new state law. To
that end, the proposed ordinance was drafted.
The most recent action at the State level is reflected in the Committee Amendment attached.  All versions
of the proposed legislation to date significantly limit municipal regulation and provide for regulation
exclusively by State and Federal Law.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   TBD

FISCAL IMPACT:    TBD

ALTERNATIVES: 
1.  Not adopt ordinance banning motorized scooters
2.  Revise ordinance banning motorized scooters

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description

Ordinance Ordinance banning commercial use of motorized
scooters
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ORDINANCE NO. 19-010 1 

 2 

AN ORDINANCE OF THE CITY COMMISSION OF THE 3 

CITY OF BOYNTON BEACH, FLORIDA, AMENDING  4 

CHAPTER 14 OF THE CODE OF ORDINANCES OF THE 5 

CITY ENTITLED “MOTOR VEHICLES AND TRAFFIC”; 6 

CREATING SECTION 14-13 ENTITLED “MOTORIZED 7 

SCOOTERS”; PROVIDING FOR DEFINITIONS; 8 

PROVIDING FOR REGULATIONS; PROVIDING FOR 9 

PENALTY; PROVIDING FOR CODIFICATION, 10 

CONFLICTS, SEVERABILITY; AND PROVIDING FOR 11 

AN EFFECTIVE DATE. 12 

 13 

 WHEREAS, motorized scooters are micromobility devices that are an emerging 14 

transportation option that has been marketed to community members and tourists around 15 

the county as a transportation option of motorized scooter sharing services; and 16 

 WHEREAS, the measures set forth in this ordinance are intended to create 17 

guidelines and procedures for the use and parking of Motorized Scooters throughout the 18 

City; and 19 

 WHEREAS, the City Commission finds that it is in the best interest of the 20 

community, residents, and the businesses of the City of Boynton Beach to amend Chapter 21 

14 of the City’s Code of Ordinances and create Section 14-13 entitled “Motorized 22 

Scooters”. 23 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION 24 

OF THE CITY OF BOYNTON BEACH, FLORIDA THAT: 25 

 26 

Section 1: The foregoing “WHEREAS” clauses are hereby ratified and confirmed 27 

as being true and correct and made a specific part of this Ordinance by this reference. 28 
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Section 2: Chapter 14 of the Code of Ordinances of the City of Boynton Beach is 1 

amended by creating the following1: 2 

Section 14-13 – Motorized Scooters 3 

 (a) – Purpose and Applicability 4 

1) The purpose of this Article is to prohibit the commercial use, rental, and 5 

parking of Motorized Scooters in the City of Boynton Beach. 6 

2) The provisions of this Article shall apply to the use and parking of Motorized 7 

Scooters. For the purposes of this Article, the User shall be liable for 8 

complying with the applicable provisions of this Article and either can be 9 

issued citations and subject to fines for violation of the provisions of this 10 

Article. 11 

3) Law enforcement agencies and their personnel are exempted from the 12 

provisions of this article while utilization is in the course of police operations. 13 

 (b) – Definitions 14 

 For the purposes of this Article, the following words shall have the meaning 15 

indicated: 16 

1) Motorized Scooter or Scooter shall mean a micromobility device that is powered by 17 

a motor with or without having a seat or saddle which is designed to travel on not 18 

more than three wheels, and which is not capable of propelling the vehicle at a speed 19 

greater than 20 miles per hour on level ground. 20 

2)  User means the person who operatesd a Motorized Scooters.  21 

                                                           
1 Text reflects amendment of the Ordinance on second and final reading 
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 (c) – General Regulations 1 

The commercial use and the parking of a Motorized Scooter is prohibited within the 2 

jurisdictional limits of the City of Boynton Beach.  This prohibition includes, but is not 3 

limited to, renting a Motorized Scooter outside the City limits of Boynton Beach and 4 

operating such Motorized Scooter within the City limits of Boynton Beach.  5 

 (d) – Penalty 6 

Any violation of this Article that is not prosecuted as a violation of State traffic laws may 7 

be prosecuted as a municipal ordinance and is punishable by a fine of $100.00 for each 8 

occurrence of a violation. 9 

  Section 3:  Codification.  It is the intention of the City Commission of the City of 10 

Boynton Beach, that the provisions of this Ordinance shall become and made a part of the 11 

Code of Ordinances of the City of Boynton Beach, Florida, and that the Sections of this 12 

Ordinance may be renumbered, re-lettered and the word "Ordinance" may be changed to 13 

"Section," "Article" or other word or phrase in order to accomplish such intention. 14 

 Section 4:  Conflicts.  All Ordinances or parts of Ordinances, Resolutions or 15 

parts thereof in conflict herewith, be and the same are hereby repealed to the extent of such 16 

conflict. 17 

  Section 5:  Severability.  Should any section, provision, paragraph, sentence, 18 

clause of word of this Ordinance or portion hereof be held or declared by any court of 19 

competent jurisdiction to be unconstitutional or invalid, in part or application, it shall be 20 

considered as eliminated and shall not affect the validity of the remaining portions or 21 

applications of this Ordinance. 22 

 Section 6: Effective Date.  This Ordinance shall become effective on upon 23 
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adoption. 1 

 2 

PASSED ON FIRST READING BY THE CITY COMMISSION OF THE CITY OF 3 

BOYNTON BEACH, FLORIDA, THIS 16th DAY OF APRIL 2019. 4 

 5 

PASSED AND ADOPTED ON SECOND AND FINAL READING BY THE CITY 6 

COMMISSION OF THE CITY OF BOYNTON BEACH, FLORIDA THIS 21st DAY 7 

OF MAY, 2019. 8 

 9 

      10 

   CITY OF BOYNTON BEACH, FLORIDA 11 

 12 

        YES NO 13 

 14 

   Mayor – Steven B. Grant  _____  _____ 15 

 16 

   Vice Mayor – Justin Katz  _____  _____ 17 

 18 

   Commissioner – Mack McCray _____  _____ 19 

 20 

   Commissioner –Christina L. Romelus_____  _____ 21 

 22 

   Commissioner – Ty Penserga  _____  _____ 23 

 24 

       VOTE  ______ 25 

ATTEST: 26 

 27 

 28 

_____________________________ 29 

Judith A. Pyle, CMC 30 

City Clerk 31 

 32 

 33 

 34 

(Corporate Seal) 35 

 36 
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12.C.
LEGAL

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION:  PROPOSED ORDINANCE NO. 19-017 - SECOND
READING - Approval of Ordinance amending Section 14.3 regulating truck and other commercial use
vehicle parking in residential neighborhoods.

EXPLANATION OF REQUEST: 
Long term and overnight parking in residential neighborhoods of trucks, trailers, and other non-passenger
vehicles (excluding recreational vehicles) creates visual blight. Truck parking, other than temporary parking
associated with delivery or site construction work is not consistent with the character of residential
neighborhoods. The code amendments contained in this ordinance establish clearer guidelines  and penalties
(fines) for violation of parking restrictions.  

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   Advances Safe and Livable Neighbors
elements of the City's Strategic Plan

FISCAL IMPACT:  Non-budgeted  Insignificant increase in revenue resulting from collection of fines.

ALTERNATIVES: 
Expand or reduce listed vehicles
Modify fines
Take no action

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION:  See above

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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Ordinance Ordinance with changes between first and
second reading

Attachment Language in Ordinance that changed between
first and second reading highlighted in yellow
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ORDINANCE NO. 19-____ 1 

 2 

AN ORDINANCE OF THE CITY OF BOYNTON BEACH FLORIDA 3 
AMENDING CHAPTER 14, MOTOR VEHICLES AND TRAFFIC, 4 
SECTION 14.3, TRUCK PARKING REGULATED; ADDING 5 
DEFINITIONS, PROVIDING FOR PENALTIES; PROVIDING FOR 6 
CONFLICTS, SEVERABILITY, CODIFICATION, AND AN 7 

EFFECTIVE DATE. 8 
 9 

 WHEREAS, the City Commission finds that the parking of trucks designed or used 10 
primarily for commercial hauling or transportation and truck trailers in or immediately adjacent 11 
to residential neighborhoods creates visual blight; and    12 
 13 

WHEREAS, it is the desire of the City Commission to promote harmonious and 14 

healthful development including adequate provisions for traffic, the promotion of safety and 15 

the promotion of good civic design and appearance. 16 
 17 

 18 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 19 

THE CITY OF BOYNTON BEACH, FLORIDA, AS FOLLOWS: 20 
 21 
Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 22 

being true and correct and are hereby made a part of this Ordinance. 23 
 24 

Section 2. Section 14.3 of Chapter 14 of the Code of Ordinances is hereby deleted in 25 
its entirety and replaced as follows: 26 
 27 

Sec. 14-3.  Truck parking; regulated. 28 

1. The intent of this Section is to limit and prohibit the parking in residential areas of 29 
the City of trucks or other vehicles that are primary designed for commercial use 30 

and not primarily designed as passenger vehicles and: 31 

a. to eliminate the visual blight created by large commercial vehicles 32 
being parked in residential areas over-night (from dusk to dawn) or for long 33 
periods of time. 34 

b. to minimize physical damage to publicly maintained rights of way.  35 
c. to protect property values and character of property within residential 36 
areas. 37 
d. to reduce traffic congestion. 38 

e. to protect children from traffic injuries. 39 

2.  It is hereby declared unlawful for any individual to park, cause to be parked or allow 40 

to be parked any of the following vehicles for a longer period than fifteen (15) 41 
minutes or to allow the vehicle motor or any accessory refrigeration or cooling 42 
motor running  in any area of the city zoned for single- or two- family residential 43 

Page 1092 of 1106 



2 
S:\CA\Ordinances\Truck Parking (2nd Read) MR Edits.Docx 

 

use as defined on the City's Official Zoning Map or along any street that fronts such 44 

residential area without regard to the zoning classification: 45 

a. Any truck, truck cab, truck trailer, farm, or construction vehicle or heavy 46 
equipment, semi-tractor, bus, dump truck, or wrecker/tow truck;   47 

b. Any motor vehicle with more than two (2) axels excluding a recreational 48 

vehicle; 49 

c. Any motor vehicle having a Gross Vehicle Weight Rating (GVWR) greater 50 
than 16,000 pounds excluding a recreational vehicle; and 51 

d. Any truck with a gross vehicle weight rating (GVWR) between 14,000 lbs. 52 
and 16,001 lbs. that has been designed or modified to replace the standard truck 53 

bed to accommodate a for commercial moving, shipping, or trucking purposes 54 
(i.e. conversion to a “box” truck, “flat bed”, tow truck, dump truck, or for general 55 
utility purpose). 56 

e. Any other vehicle designed, manufactured, modified or marketed for 57 

commercial use as opposed being designed, manufactured, modified or 58 
marketed for passenger use. 59 

3. Exceptions to the above standards, excluding the running of motors, are limited to 60 

the following: 61 

a. When in connection with the actual loading or unloading of such vehicle, 62 
delivering of goods or services, and/or construction activity pursuant to 63 

permitted improvements to the property; and 64 

b. Recreational vehicles, which are regulated separately from this section 65 
of the Code of Ordinances. 66 

c.  When the commercial vehicle has no more than two axels and is parked 67 
on a single family zoned property and the vehicle owner is either the property 68 
owner or leasehold occupant of the property and the vehicle is fully parked on a 69 
paved driveway and does not encroach a sidewalk, swale, or the adjacent right 70 
of way. 71 

dc. The term “truck” does not include pick-up trucks that would otherwise 72 
comply with the restrictions within Subsections 2.b, 2.c, and 2.d above. 73 

4. A violation of this Section of the Code constitutes a Municipal Ordinance Violation 74 

and is subject to penalties as set forth in Section 1-6 of the Code of Ordinances.  The 75 
city may prosecute violations by issuance of notices to appear for violation of a City 76 
Ordinance, in which case, the penalty for a violation shall be as follows: 77 

Page 1093 of 1106 



3 
S:\CA\Ordinances\Truck Parking (2nd Read) MR Edits.Docx 

 

       a.   First violation - $100.00 78 

       b.   Second violation - $200.00 79 
       c.   Third or more violations - $500.00 per violation 80 

 81 
Each calendar day on which a violation exists shall constitute a separate 82 
violation for the purpose of determining the fine. 83 

 84 
  Section 3. Codification.  It is the intention of the City Commission of the City of 85 

Boynton Beach, that the provisions of this Ordinance shall become and made a part of the Code of 86 
Ordinances of the City of Boynton Beach, Florida, and that the Sections of this Ordinance may be 87 
renumbered, re-lettered and the word "Ordinance" may be changed to "Section," "Article" or other 88 
word or phrase in order to accomplish such intention. 89 

 90 

 Section 4.  Conflicts.  All Ordinances or parts of Ordinances, Resolutions or parts 91 

thereof in conflict herewith, be and the same are hereby repealed to the extent of such conflict. 92 

 93 
  Section 5.  Severability.  Should any section, provision, paragraph, sentence, clause of 94 

word of this Ordinance or portion hereof be held or declared by any court of competent jurisdiction 95 
to be unconstitutional or invalid, in part or application, it shall be considered as eliminated and shall 96 

not affect the validity of the remaining portions or applications of this Ordinance. 97 
 98 

 Section 6. Effective Date.  This Ordinance shall become effective on upon adoption 99 

but enforcement shall be delayed until after September 1, 2019 to afford the City Administration 100 
time to provide notice to the public of these regulations.  101 

 102 
 FIRST READING this ____ day of ________________, 2019. 103 

 104 

SECOND, FINAL READING AND PASSAGE this ____ day of __________, 2019. 105 

 106 
   CITY OF BOYNTON BEACH, FLORIDA 107 
         YES NO 108 

 109 
   Mayor – Steven B. Grant   _____  _____ 110 

 111 
   Vice Mayor – Justin Katz   _____  _____ 112 
 113 
   Commissioner – Mack McCray  _____  _____ 114 
 115 

   Commissioner – Christina L. Romelus _____  _____ 116 
 117 

   Commissioner – Ty Penserga   _____  _____ 118 
 119 
       VOTE  ______ 120 

ATTEST: 121 
 122 
 123 
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_____________________________ 124 

Judith A. Pyle, CMC 125 
City Clerk 126 

(Corporate Seal) 127 
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HIGHLIGHTED WORDS ARE CHANGES BETWEEN 

 FIRST AND SECOND READING 

 

Section 2. Section 14.3 of Chapter 14 of the Code of Ordinances is hereby deleted in its 
entirety and replaced as follows: 
 
Sec. 14-3.  Truck parking; regulated. 

1. The intent of this Section is to limit and prohibit the parking in residential areas of the 
City of trucks or other vehicles that are primary designed for commercial use and not 
primarily designed as passenger vehicles and: 

a. to eliminate the visual blight created by large commercial vehicles being 
parked in residential areas over-night (from dusk to dawn) or for long periods of 
time. 
b. to minimize physical damage to publicly maintained rights of way.  
c. to protect property values and character of property within residential 
areas. 
d. to reduce traffic congestion. 
e. to protect children from traffic injuries. 

2.  It is hereby declared unlawful for any individual to park, cause to be parked or allow 
to be parked any of the following vehicles for a longer period than fifteen (15) minutes 
or to allow the vehicle motor or any accessory refrigeration or cooling motor running  
in any area of the city zoned for single- or two-family residential use as defined on the 
City's Official Zoning Map or along any street that fronts such residential area without 
regard to the zoning classification: 

a. Any truck, truck cab, truck trailer, farm, or construction vehicle or heavy 
equipment, semi-tractor, bus, dump truck, or wrecker/tow truck;   

b. Any motor vehicle with more than two (2) axels excluding a recreational vehicle; 

c. Any motor vehicle having a Gross Vehicle Weight Rating (GVWR) greater than 
16,000 pounds excluding a recreational vehicle; and 

d. Any truck with a gross vehicle weight rating (GVWR) between 14,000 lbs. and 
16,001 lbs. that has been designed or modified for commercial moving, shipping, 
or trucking purposes (i.e. “box” truck). 

 

3. Exceptions to the above standards, excluding the running of motors, are limited to the 
following: 
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a. When in connection with the actual loading or unloading of such vehicle, 
delivering of goods or services, and/or construction activity pursuant to permitted 
improvements to the property; and 

b. Recreational vehicles, which are regulated separately from this section of 
the Code of Ordinances. 

c.   

c. The term “truck” does not include pick-up trucks that would otherwise 
comply with the restrictions within Subsections 2.b, 2.c, and 2.d above. 

4. A violation of this Section of the Code constitutes a Municipal Ordinance Violation 
and is subject to penalties as set forth in Section 1-6 of the Code of Ordinances.  The 
city may prosecute violations by issuance of notices to appear for violation of a City 
Ordinance, in which case, the penalty for a violation shall be as follows: 

       a.   First violation - $100.00 
       b.   Second violation - $200.00 
       c.   Third or more violations - $500.00 per violation 
 

Each calendar day on which a violation exists shall constitute a separate violation for the purpose 
of determining the fine. 
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13.A.
FUTURE AGENDA ITEMS

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION: 
Department to give brief presentation of their operations
          
          Development - July 2019
          Library - September 2019

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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13.B.
FUTURE AGENDA ITEMS

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION:  Representative Mike Caruso post-legislative update - June 4,
2019

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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13.C.
FUTURE AGENDA ITEMS

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION:  Staff to give update on Building Wealth/Local
Preference/Surtax programs - June 4, 2019

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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13.D.
FUTURE AGENDA ITEMS

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION:  Commission wants to discuss public safety as it relates to the
Town Square Redevelopment - June 2019

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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13.E.
FUTURE AGENDA ITEMS

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION:  Staff to review Development Department's plan review
processes to identify efficiencies and technologies to assist with timely review of plans/projects - July 2019

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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13.F.
FUTURE AGENDA ITEMS

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION: 
Budget Workshops for 2019/20 proposed budget:
 
Budget Workshops at Intracoastal Park Clubhouse;
Monday, July 15, 2019 @ 5:00 P.M.
Tuesday, July 16, 2019 @ 10:00 A.M.
Wednesday, July 17, 2019 @ 2:00 P.M.

EXPLANATION OF REQUEST: 
Our FY 2019/2020 Budget process is underway.  Proposed Budget Workshops are scheduled to be held July
15-17, 2019 at the Intracoastal Park Clubhouse.  Typically the Commission staggers the starting times to
accommodate the public's attendance at these workshops.
 
The Commission adopts a Preliminary Fire Assessment Resolution and a Tentative Millage Rate Resolution at
these workshops.
 
Based on past Workshops times, staff is recommending the following times:
 
Monday, July 15, 2019:   5:00 p.m.
Tuesday, July 16, 2019:  10:00 a.m.
Wednesday, July 17, 2019:  2:00 p.m.
 
As a reminder, Tuesday, July 16, 2019 there will also be a regular City Commission meeting at 6:30 pm.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Page 1103 of 1106 



Is this a grant?  No

Grant Amount: 
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13.G.
FUTURE AGENDA ITEMS

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION:  Staff to present updated Social Media Policy - August 20,
2019

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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13.H.
FUTURE AGENDA ITEMS

5/21/2019

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  5/21/2019

REQUESTED ACTION BY COMMISSION: 
The Mayor has requested a discussion of possible changes to Seacrest Corridor zoning and land use  - TBD

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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