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WELCOME
Thank you for attending the City Commission Meeting

GENERAL RULES & PROCEDURES FOR PUBLIC PARTICIPATION AT
CITY OF BOYNTON BEACH COMMISSION MEETINGS

THE AGENDA:
There is an official agenda for every meeting of the City Commissioners, which determines the order
of business conducted at the meeting.  The City Commission will not take action upon any matter,
proposal, or item of business, which is not listed upon the official agenda, unless a majority of the
Commission has first consented to the presentation for consideration and action.

Consent Agenda Items: These are items which the Commission does not need to discuss individually
and which are voted on as a group.
Regular Agenda Items: These are items which the Commission will discuss individually in the order
listed on the agenda.
Voice Vote: A voice vote by the Commission indicates approval of the agenda item.  This can be by
either a regular voice vote with "Ayes & Nays" or by a roll call vote.

SPEAKING AT COMMISSION MEETINGS:
The public is encouraged to offer comment to the Commission at their meetings during Public Hearings,
Public Audience, and on any regular agenda item, as hereinafter described.

City Commission meetings are business meetings and, as such, the Commission retains the right to impose
time limits on the discussion on an issue.

Public Hearings: Any citizen may speak on an official agenda item under the section entitled "Public
Hearings."
Public Audience: Any citizen may be heard concerning any matter within the scope of the jurisdiction
of the Commission - Time Limit - Three (3) Minutes
Regular Agenda Items: Any citizen may speak on any official agenda item(s) listed on the agenda
after a motion has been made and properly seconded, with the exception of Consent Agenda Items that
have not been pulled for separate vote, reports, presentations and first reading of Ordinances - Time
Limit - Three (3) minutes

ADDRESSING THE COMMISSION:
When addressing the Commission, please step up to either podium and state, for the record, your name and
address.

DECORUM:
Any person who disputes the meeting while addressing the Commission may be ordered by the presiding
officer to cease further comments and/or to step down from the podium.  Failure to discontinue comments or
step down when so ordered shall be treated as a continuing disruption of the public meeting. An order by the
presiding officer issued to control the decorum of the meeting is binding, unless over-ruled by the majority vote
of the Commission members present.

Please turn off all pagers and cellular phones in the City Commission Chambers while the City Commission
Meeting is in session.

City Commission meetings are held in the Intracoastal Park Clubhouse, 2240 N. Federal Highway, Boynton
Beach.  All regular meetings are held typically on the first and third Tuesdays of every month, starting at 6:30
p.m. (Please check the Agenda Schedule - some meetings have been moved due to Holidays/Election Day).
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1. OPENINGS

A. Call to Order - Mayor Steven B. Grant
 
Invocation
 
Pledge of Allegiance to the Flag led by Commissioner Katz
 
Roll Call          
 
Agenda Approval:
 
    1.    Additions, Deletions, Corrections
 
    2.    Adoption

2. OTHER

A. Informational items by Members of the City Commission

3. ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

A. Commission to declare the vacancy of Commission District IV seat.

B. Proclaim November 15, 2018 as America Recycles Day.

C. Proclaim November 10-18, 2018  as National Hunger and Homeless Awareness Week.

D. Announcement by Mary DeGraffenreidt, Events and Programs Manager, regarding the 48th
Annual Holiday Parade and Grand Marshal entry form upcoming deadlines.

E. Announce that Palm Beach County Property Appraisers office will be manning a table at the
Senior Center to provide Boynton Beach residents with information on how to file for Homestead
Exemption from 1:30pm - 2:30pm on the following dates:
 
Tuesday, November 13, 2018; and
Tuesday, December 11, 2018

F. City Hall will be closed on Veterans Day, Monday, November 12, 2018.

G. City Hall will be closed for the Thanksgiving holiday on Thursday, November 22 and Friday,
November 23, 2018.

H. Announcement by Eleanor Krusell, Public Communications and Marketing Director, regarding this
year's theme of the City's Annual Calendar.

I. Announcement by Eleanor Krusell, Public Communications and Marketing Director, regarding the
City Hall Demo Watch Party.

J. Announce the annual reappointment of those advisory board seats with terms expiring in
December 2018.  The following boards will have openings:

Arts Commission,
Building Board of Adjustments and Appeals,
Citizens Oversight Committee
Community Redevelopment Agency Advisory Board
Education and Youth Advisory Board,
Golf Course Advisory Committee
Historic Resources Preservation Board
Firefighters' Pension Trust Fund Board,
Police Officer' Retirement Trust Fund
Library Board,
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Planning and Development Board,
Recreation and Parks Board and
Senior Advisory Board.

Information on the boards and applications are available online.  Applications can also be taken at
the City Clerk's office in City Hall or sent to cityclerk@bbfl.us.  All applicants must be registered
voters in Palm Beach County.
 

4. PUBLIC AUDIENCE

INDIVIDUAL SPEAKERS WILL BE LIMITED TO 3 MINUTE PRESENTATIONS (at the
discretion of the Chair, this 3 minute allowance may need to be adjusted depending on the level
of business coming before the City Commission)

5. ADMINISTRATIVE

A. Appoint eligible members of the community to serve in vacant positions on City advisory boards. 
The following Regular (Reg) and Alternate (Alt) Student (Stu) and Nonvoting Stu (N/V Stu)
openings exist:
 
Building Board of Adjustments & Appeals: 1 Reg and 2 Alts
Education and Youth Advisory Bd:  2 Stu
Community Redevelopment Advisory Bd.: 1 Reg
Recreation & Parks Bd: 1 Reg

6. CONSENT AGENDA

Matters in this section of the Agenda are proposed and recommended by the City Manager for
"Consent Agenda" approval of the action indicated in each item, with all of the accompanying
material to become a part of the Public Record and subject to staff comments

A. PROPOSED RESOLUTION NO. R18-156 - Approve and authorize the City Manager to sign a
land use agreement between the City of Boynton Beach and Ocean One, LLC for the 48th Annual
Holiday Parade to be held December 1, 2018. 

B. PROPOSED RESOLUTION NO. R18-157 - Authorize the City to apply for the 2018 Assistance
to Firefighters Grant (AFG) for a total cost of $529,282 of which the grant would be $481,166 and
the City would match $48,116. 

C. PROPOSED RESOLUTION NO R18-158 - Approve Task Order No. UT-2C-01 to CDM Smith
in accordance with RFQ No. 046-2821-17/TP, General Consulting Services Contract, Scope
Category C awarded by Commission on August 7, 2018 for work in connection with Hydraulic
Evaluation of Downtown Stormwater System not to exceed $62,040.

D. PROPOSED RESOLUTION NO. R18-159 - Authorize the City Manager to sign a Piggyback
Agreement with Caterpillar, Inc. and a Purchase Order for rental of a 1.000 Kilowatt (KW)
emergency backup generator and cables at the East Water Treatment Plant (EWTP) from
Pantropic Power Cat in Miami, FL for a monthly cost of $7,866, or an annual cost of  $94,392.

E. PROPOSED RESOLUTION NO. R18-160 - Amend the FY 2017-2018 budget, which will adjust
budgeted appropriations and revenue sources and provide spending authority for Department or
Fund Operating and Capital Budget.

F. PROPOSED RESOLUTION NO. R18-161 - Approve the City of Boynton Beach becoming a
member of the American Flood Coalition.

G. PROPOSED RESOLUTION NO. R18-162 - Approve First Addenda to Agreements to add
Scrutinized Companies language to all agreements entered into or renewed on or after July 1,
2018.

H. PROPOSED RESOLUTION NO. R18-163 - Approve and authorize the City Manager (or
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designee) to apply for the State permit necessary to temporarily close Federal Highway on
Saturday, December 1, for the 48th Annual Holiday Parade.

I. Approve the purchase of the Diesel Exhaust Capture System, “Plymovent” for Fire Station No. 3,
for an estimated amount of $49,995.00 from Safe Air Corporation of Sarasota, FL as a sole
source vendor.

J. Approve purchase of four (4) Gear Dryers from Ram'd Air Gear Dryer, Ltd of Brandon, Manitoba,
Canada for an estimated amount of $35,799.29 as a sole source vendor.  

K. Approve utilization of the first extension of the City of Tamarac Two Year Agreement R-2016-99
(Bid No. 16-25B) for "Lime Sludge Removal, Hauling and Disposal" with WestWind Contracting,
Inc. of Pembroke Park, FL for the removal of lime sludge at the East Water Treatment Plant for an
estimated annual expenditure of $95,000.  The Finance Department has reviewed and determined
that The City of Tamarac procurement process satisfies the City's competitive bid requirements.

L. Approve purchasing from Classic Controls of Lakeland, FL for Yokagawa Instrument Products for
an estimated annual amount of $40,000 as a sole source vendor.  Classic Controls is the
authorized dealer for this equipment in the State of Florida.

M. Approve utilizing the State of Florida contract no. 41120000-15-ACS with Fisher Scientific
Company, LLC for the purchase of consumable laboratory supplies for the Utilities Department,
for a not-to-exceed amount of $45,000. The City of Boynton Beach's (City) purchasing policies
allows for the utilization of State of Florida contracts.

N. Approve release of two (2) performance bonds provided by First Genesis Lawn Service, Inc., one
in the amount of $40,325.00, and the other in the amount of $111,230.00, for landscape
maintenance in the City over the last five years.

O. Accept the written report to the Commission for purchases over $10,000 for the month of
 September 2018.

P. Approve the purchase of replacement vehicles as approved in the fiscal year 2018-2019 budget in
the estimated amount of $394,142 by utilizing the following contracts:  Florida Sheriff's Association
Contract #FSA18-VEL26.0 and FSA18-VEH16.0 for nine (9) replacement vehicles.  The Florida
Sheriff's Association Contracts satisfies the City's competitive bid requirements.

Q. Approve the minutes from City Commission meetings held on October 2, 2018, October 16, 2018
and October 31, 2018.

7. BIDS AND PURCHASES OVER $100,000 - None

8. PUBLIC HEARING

7 P.M. OR AS SOON THEREAFTER AS THE AGENDA PERMITS

The City Commission will conduct these public hearings in its dual capacity as Local Planning
Agency and City Commission.

A. PROPOSED ORDINANCE NO. 18-028 - SECOND READING - Approve the Cottage District
Alley Abandonment (ABAN 18-001) allowing abandonment of the unimproved 15-foot wide alley
running east / west from Seacrest Boulevard to NE 1st Street, between NE 4th Avenue and NE
5th Avenue. Applicant: Michael Simon, CRA Executive Director.

B. PROPOSED ORDINANCE NO. 18-029 - SECOND READING - Approve 1320 S. Federal
Highway Future Land Use Map Amendment (LUAR 18-003) from Office Commercial (OC) to
Mixed Use Low (MXL). Applicant: Exsorro One, Inc.
 
PROPOSED ORDINANCE NO. 18-030 - SECOND READING - Approve 1320 S. Federal
Highway Rezoning (LUAR 18-003) from C-1, Office Professional to MU-1, Mixed Use 1.
Applicant: Exsorro One, Inc.
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C. Approve 1320 S. Federal Hwy. Office Building Major Site Plan Modification (MSPM 18-009) to
construct a 10,898 square foot structure and associated site improvements.  Applicant: Exsorro
One, Inc. (Item should be heard but tabled to November 7th so that final action is taken
concurrent with final action taken on the corresponding ordinances)

D. Approve 1320 S. Federal Hwy. Office Building Height Exception (HTEX 18-001) to construct an
office building in a MU-1 (Mixed Use 1) zoning district with architectural features up to 54’-10” in
height, 9’-10” above the maximum allowable height.  Applicant: Exsorro One, Inc. (Item should be
heard but tabled to November 7th so that final action is taken concurrent with final action
taken on the corresponding ordinances)

E. Approve McDonald's Restaurant Conditional Use and Major Site Plan Modification (COUS 18-
006 / MSPM 18-008) consisting of the construction of a 4,490 square foot fast food restaurant
and associated site improvements at 1701 S. Congress Avenue in the C-3 (Community
Commercial) zoning district. Applicant: Edward Ploski, Corporate Property Services, Inc.
(Applicant requests that item be tabled to November 7, 2018)

9. CITY MANAGER’S REPORT - None

10. UNFINISHED BUSINESS - None

11. NEW BUSINESS

A. Authorize the expenditure of $1,000 from Mayor Grant's Community Support Funds to Boca
Ratons Promise organization to assist the Boynton Beach Mental Health Committee.

B. PROPOSED RESOLUTION NO. R18-164 - Authorize the Mayor to accept the Department of
Justice FY 2018 Technology Innovation for Public Safety (TIPS) Grant (2018-DG-BX-K009)
and to sign any required documents associated with the grant, subject to the approval of the City
Attorney.

C. PROPOSED RESOLUTION NO. R18-165 - Approve Resolution designating Canvassing Board
for March 2019 Municipal Election.

12. LEGAL

A. PROPOSED ORDINANCE NO. 18-032 - FIRST READING -  Approval of Ordinance
amending Chapter 4, Animals and Fowl, by adding a new section 4-39 adopting new regulations
regarding the retail sale of dogs and cats.

B. PROPOSED ORDINANCE NO. 18-033 - FIRST READING - Amending Part II. “Code Of
Ordinances,” Chapter 15, “Offences-Miscellaneous,” Article I, “In General,” Sections 15-8.1
Through 15-8.8; Creating Section 15-8.9 Entitled “Measurement Of Noise”.

C. Pursuant to Section 286.011(8), Florida Statutes, I am requesting a private attorney-client session
of the City Commission to discuss pending litigation in the following case:
                                                                                                        
SECURED HOLDINGS INC, Plaintiff, vs.  QUANTUM OVERLAY DEPENDENT DISTRICT,
EUGENE GERLICA and CITY OF BOYNTON BEACH, Defendants – Palm Beach County
Circuit Court Case No. 502016CA005668XXXXMB

13. FUTURE AGENDA ITEMS

A. Commission wants to discuss public safety as it relates to the Town Square Redevelopment - TBD

B. Staff to bring information concerning the following land parcels for the Commission to review -
TBD    
     Nichols Property
     Rolling Green
     Girl Scout Park
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C. The City Commission has cancelled the Commission Meeting that would normally be held on
Tuesday, January 1, 2019.

D. Mayor Grant requested discussion on the future of the Kapok trees scheduled to be taken down
for Town Square project - TBD

E. Discuss a prohibition for appointed and Elected Officials in the City of Boynton Beach from
serving as paid lobbyist subsequent to their time on their board or the Commission - TBD

14. ADJOURNMENT

NOTICE 

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE CITY COMMISSION WITH RESPECT TO ANY MATTER CONSIDERED
AT THIS MEETING, HE/SHE WILL NEED A RECORD OF THE PROCEEDINGS AND, FOR SUCH PURPOSE, HE/SHE MAY NEED TO ENSURE

THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON
WHICH THE APPEAL IS TO BE BASED. (F.S. 286.0105)

THE CITY SHALL FURNISH APPROPRIATE AUXILIARY AIDS AND SERVICES WHERE NECESSARY TO AFFORD AN INDIVIDUAL WITH A
DISABILITY AN EQUAL OPPORTUNITY TO PARTICIPATE IN AND ENJOY THE BENEFITS OF A SERVICE, PROGRAM, OR ACTIVITY

CONDUCTED BY THE CITY. PLEASE CONTACT THE CITY CLERK'S OFFICE, (561) 742-6060 OR (TTY) 1-800-955-8771, AT LEAST 48 HOURS
PRIOR TO THE PROGRAM OR ACTIVITY IN ORDER FOR THE CITY TO REASONABLY ACCOMMODATE YOUR REQUEST. 

ADDITIONAL AGENDA ITEMS MAY BE ADDED SUBSEQUENT TO THE PUBLICATION OF THE AGENDA ON THE CITY'S WEB SITE.
INFORMATION REGARDING ITEMS ADDED TO THE AGENDA AFTER IT IS PUBLISHED ON THE CITY'S WEB SITE CAN BE OBTAINED

FROM THE OFFICE OF THE CITY CLERK.
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1.A.
OPENING ITEMS

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION: 
Call to Order - Mayor Steven B. Grant
 
Invocation
 
Pledge of Allegiance to the Flag led by Commissioner Katz
 
Roll Call          
 
Agenda Approval:
 
    1.    Additions, Deletions, Corrections
 
    2.    Adoption

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:  Non-budgeted 

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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2.A.
OTHER

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION:  Informational items by Members of the City Commission

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 
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3.A.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION: 
Commission to declare the vacancy of Commission District IV seat.

EXPLANATION OF REQUEST: 
In accordance with the City Charter, in the event of a vacancy on the commission it shall be the duty of the
remaining members at the next regular meeting, following the declaration of such vacancy, to appoint a duly
qualified citizen to fill said vacancy until the next municipal election, at which time the balance of the original
members term shall be filled by election.
 
The first step for the Commission to take following the vacancy created by Commissioner Casello’s election to
the Florida House of Representatives is to formally declare the vacancy . The City Clerk has already
advertised that there would be a vacancy as of November 7, 2018 for District IV (see attached) and noted a
deadline for applications as Noon on November 14, 2018.  During “Announcements”  the Mayor should
announce the vacancy.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:    None

ALTERNATIVES:  None

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

Page 10 of 704 



ATTACHMENTS:
Type Description
Attachment Charter Section 6A
Attachment Dist 4 Vacancy Advertisement
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{00253427.2 306-9001821}  

NOTICE OF VACANCY 

CITY OF BOYNTON BEACH  

DISTRICT 4 COMMISSION SEAT 

 
 

The City of Boynton Beach announces that on November 7, 2018 there will be a 

vacancy in Commission District Seat 4 resulting from the resignation of Commissioner 

Joseph Casello who is running unopposed for Florida State House District 90. Once the 

vacancy occurs, it will be filled by appointment by the City Commission. The appointee 

will fill the vacancy until the municipal election in March, 2019.   

 

To qualify for appointment, an individual must be an elector not less than 21 years of 

age who has resided in District 4 for not less than one (1) year prior to the date of 

appointment. 

 

All interested qualified individuals who wish to be considered for appointment should 

submit to the City Clerk, prior to noon on November 14, 2018: 

• A letter of interest setting forth the applicant’s qualifications to serve as a City 

Commissioner, and    

• A completed and signed City Advisory Board Application, and  

• A signed City Residency Statement form, and  

• Evidence of meeting the one year residency requirement such as a driver’s 

license, voter registration card, residential property deed or lease, or other 

similar document(s)    

 

Notwithstanding the November 14th deadline, the City Commission reserves the right to 

review other qualified individuals until such time as an appointment is made. 
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3.B.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION:  Proclaim November 15, 2018 as America Recycles Day.

EXPLANATION OF REQUEST: 
 
Each year, the United States generates more than 258 million tons of municipal solid waste that’s more than 4
pounds per person per day. According to the Environmental Protection Agency, our nation has reached an
overall recycling rate of 34.6 percent. Each year, our national recycling rate: 
Sends 89 million tons of material to a useful second life instead of the landfill
Saves the same amount of energy consumed by over 10 million US households in a year
Avoids greenhouse gas emissions equivalent to removing more than 38 million cars1 from our roads
Generates 757,000 jobs and $36.6 billion in wages But, much more can be done.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Proclamation Proclamation
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Proclamation 
WHEREAS, to focus the nation’s attention on the importance of recycling, businesses, industries, 
government agencies, nonprofit organizations, and individuals have joined together to celebrate 
America Recycles Day and are encouraging friends, neighbors, and coworkers to pledge to learn 
more about recycling options in their community and commit to recycle more materials every day 
of the year;  
 
WHEREAS, participating in America Recycles Day 2018 is one way citizens can help raise 
awareness about the economic and environmental benefits of reducing waste by reusing, 
recycling, and buying recycled-content products;  
 
WHEREAS, Boynton Beach leaders can also use this as an opportunity to spread the word about 
the excellent recycling programs that have been established, the growth of markets for recyclable 
materials, and the importance of buying and job creating recycled products.  
 
NOW THEREFORE, I, Steven B. Grant, Mayor of the City of Boynton Beach, Florida, do hereby 
proclaim the 15th day of November, Two Thousand Eighteen as: 

 

AMERICA RECYCLES DAY 
 

IN WITNESS WHEREOF, I have hereunto set my hand and cause the Seal of the City of Boynton Beach, 

Florida, to be affixed at Boynton Beach Florida, the 7th day of November Two Thousand Eighteen. 

                    

               

             

        Steven B. Grant, Mayor          
  

        ATTEST: 
 
             
        Judith A. Pyle, CMC 
        City Clerk 
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3.C.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION: 
Proclaim November 10-18, 2018  as National Hunger and Homeless Awareness Week.

EXPLANATION OF REQUEST:  For 30 years the Homeless Coalition has been the voice for the homeless
advocating for their rights and a place they can call home. The Coalition has been a strong leader within the
community by recommending policy changes to improve services for the homeless. It also identifies homeless
strategies that can produce results, and gets the message out to the community for prompt rapid action. The
Coalition’s Policy and Legislative Committee brings issues forward and offers solutions. The Coalition
constantly monitors national, state and local legislation and news to distribute information through the
Coalition’s communication network including the website and Social Media.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES:  Not to Proclaim November 10-18 as National Hunger and Homeless Awareness Week.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Proclamation Proclamation
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Proclamation 
WHEREAS, people from all walks of life, including families with children, employed and unemployed 
workers, elderly residents, veterans, disabled individuals, youth, and individuals are impacted by hunger 
and homelessness, and; 
  
WHEREAS, the purpose of the proclamation is to educate the public about the many reasons people are 
hungry and homeless including the shortage of affordable housing in Palm Beach County for very low 
income residents; and to encourage support for homeless assistance service providers as well as community 
service opportunities for students and school service organizations; and 
  
WHEREAS, the theme of National Hunger and Homelessness Awareness Week 2018 is focused on 
bringing America home by eliminating barriers to accessing essential services, such as affordable housing, 
affordable health care, child care, education, and the costs of basic necessities that often contribute to 
hunger, food insecurity, and people experiencing homelessness on any given night in Palm Beach County, 
and; 
 
WHEREAS, the intent of Hunger and Homelessness Awareness Week is consistent with the activities of 
the Homeless Advisory Board, Homeless Coalition, Homeless and Housing Alliance, Palm Beach County 
Food Bank, The Lords Place, Gulfstream Goodwill Industries, Adopt A Family, and other service providers 
in Palm Beach County. 
 

NOW THEREFORE, I, Steven B. Grant, Mayor of the City of Boynton Beach, Florida, do hereby proclaim 

the week of November 10 of Two Thousand Eighteen as: 

 Hunger and Homelessness Awareness Week 
 

IN WITNESS WHEREOF, I have hereunto set my hand and cause the Seal of the City of Boynton Beach, 

Florida, to be affixed at Boynton Beach Florida, the 7th day of November, Two Thousand Eighteen.        

              

             

        Steven B. Grant, Mayor          
  

        ATTEST: 
 
             
        Judith A. Pyle, CMC 
        City Clerk 
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3.D.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION: 
Announcement by Mary DeGraffenreidt, Events and Programs Manager, regarding the 48th Annual Holiday
Parade and Grand Marshal entry form upcoming deadlines.

EXPLANATION OF REQUEST: 
The City of Boynton Beach is hosting its Annual Holiday Parade on Saturday, December 1 on Seacrest
Blvd., beginning at S.E. 12th Avenue and ending on N.E. 1st Avenue. The City is encouraging bands, dance
troupes, churches, businesses, and non-profit organizations to participate. The entry deadline is November
19. We encourage floats, bands, dance troupes, and non-profit organizations to join our parade by
completing an entry application form.
 
The City is also seeking a Grand Marshal for this year's parade. Residents and businesses are encouraged
to nominate an individual.   
 
The deadline for both entries is Monday, November 19. Parade participation forms and Grand Marshal
nomination forms are available in the back of the room, on our website and through the City's social media
platforms.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:  Budgeted  The Holiday Parade is a budgeted item within the Marketing/Special Events
Department budgets.

ALTERNATIVES:  Do not make an announcement.

STRATEGIC PLAN: Redevelop Downtown, Boynton Beach Branding

STRATEGIC PLAN APPLICATION: 
The Annual Holiday Parade will be held in Downtown Boynton Beach on Federal Highway beginning on S.E.
12th Avenue and ending on N.E. 1st Avenue - bringing residents and visitors to downtown area. The City's
restaurants and businesses in the area will see increased business.
 
The City's 48th Holiday Parade boasts one of the largest participation of community bands than any other
holiday parade in Palm Beach County.

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 
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Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Addendum 18 Holiday Parade Application
Addendum 18 Grand Marshal Nomination
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Saturday, December 1, 2018 at 4:00 p.m. 
Theme:  Catch the Holiday Spirit 

 

HOLIDAY PARADE INFORMATION 
The City of Boynton Beach is accepting applications for entries in their annual Holiday Parade. The theme is “Catch the 
Holiday Spirit.” The parade will take place on Federal Highway in downtown Boynton Beach starting at SE 12th Avenue 
and ending at NE 1st Avenue (.8 miles).  

 
HOLIDAY PARADE RULES 
The following rules have been established in order to provide a high quality, entertaining Holiday Parade. 
 
 Completed applications must be received by November 19, 2018. 
 ALL mobile entries, including cars & trucks towing floats, must be completely decorated.  
 This is a family event.  Inappropriate performances and inappropriate attire is strictly prohibited.  Holiday music and 

appropriate behavior while performing is mandatory. 
 Marching units will be expected to perform throughout the parade route.    
 Any adult driving a vehicle in the parade may be asked to provide their license and proof of insurance. 
 Please do not include Santa Claus as part of your entry.   
 Throwing candy or other items into the crowd is not permitted. 
 Hurry and get your application in ASAP!  Only 75 applications will be accepted.  Others will be placed on a waitlist.   
 Per City ordinance, pets are not allowed. 
 All entries will be judged. Awards will be presented at the January 15, 2019 City Commission meeting for the winners 

of the following categories:  
 

Most Outstanding Float 
Best Performance by a Marching Band 

Best Marching Unit 
Most Creative/Original 

 
Failure to comply with any of the parade rules outlined above will result in expulsion from the parade at lineup or 
throughout the route by parade officials. 

 

Apply using this form or online at bit.ly/18BBParadeInfo 
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2018 HOLIDAY PARADE APPLICATION 
 

ENTRY INSTRUCTIONS 

1. Fill out the Holiday Parade application completely (only completed entry forms will be accepted). Applications are also 
accepted online at bit.ly/18BBParadeInfo. 

2. Indicate the category in which your group should be entered.  Each unit may enter into only one category. 

3. Mail, fax or email application to: Boynton Beach Recreation & Parks Department; Attn: Stephanie Soplop, P.O. Box 310, 
Boynton Beach, FL  33425-0310.  Fax number:  561-369-2418.   Email address:  soplops@bbfl.us.   
Phone number: 561-742-6649. 

4. Streets will be closed at 12:00 p.m. Line-up will begin at 2:00 p.m.  All entries MUST be lined up by 3:30 p.m. 

5. Applications are due November 19, 2018. 

 

PARADE ENTRY CATEGORIES  (Please Check One):  

 Float  Marching Unit   Band  Dance Troup  Other (Please Specify)   

       Does your entry include music?    YES     NO 

IMPORTANT 

Give a brief description of your parade entry.  This summary will be read by the commentators as your unit passes by 
the Viewing Stand. Include interesting information about your organization, holiday wishes, and number of years 
participating in the Holiday Parade: 

              

              

              

              

              

               

BUSINESS/ORGANIZATION NAME:              

CONTACT PERSON:        DAYTIME PHONE #:       

CELL PHONE #:              EMAIL:         

 ADDRESS:                

 

 

AGREEMENT:   
The rules of the parade are understood and our group agrees to comply with them.  It is understood that our entry will be removed at any time 
from the parade if we do not adhere to the rules.   

GENERAL RELEASE: 
I, THE UNDERSIGNED PARTICIPANT, in consideration for the CITY OF BOYNTON BEACH, do hereby (1)  Assume all risks and responsibility of possible damage or 
injury involved through participation in the Holiday Parade.  I understand I am to furnish my own insurance in case of injury; (2) Request permission to participate in 
the activity with full knowledge that said activity could result in damage or injury to me/him/her; (3) Agree to indemnify & hold harmless the City of Boynton Beach 
and/or its departments or agents from liability resulting from my participation of said activity; (4) Give the City of Boynton Beach permission to take photos and use 
them to publicize programs and use in media correspondence. 

Print Name:           Signature:         Date:      
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Help us find our 2018 Parade Grand Marshal! 
 
On Saturday, December 1, the Grand Marshal will be first unit of the Holiday Parade followed by City 
Dignitaries. The parade begins at 4 p.m. and is expected to last 2 hours. At the end of the route, the 
Grand Marshal will exit his/her car at the viewing stand to enjoy the remainder of the parade. 
 
Nominate a Grand Marshal  
We are seeking nominees who have made a lasting impact or significant contribution to the City of 
Boynton Beach. The Grand Marshal selection is based on criteria such as their community leadership 
qualities, experience as a mentor or through their personal efforts that reflect positively on the City. 
 

• All nominations must include a short summary of why the nominee is deserving of this honor.  
• Grand Marshals from previous Holiday Parades are not eligible. 

   
Nominate deserving individuals here or online at bit.ly/18BBParadeInfo. The deadline for completed 
Grand Marshal Nomination forms is Monday, November 19. The selected Grand Marshal will be 
notified on Tuesday, November 27.  
 
For questions, please contact Stephanie Soplop at 561-742-6649 or soplops@bbfl.us.  If needed, an 
additional sheet for nominee contributions is permissible.  
 
Nominee Information 
Name:                                                                    

Address:                                              

Phone Number:      Email address:                                       

Contributions made by the nominee:                              

                       

                                  

                                  

                                  

                                  

                                  

                                              

Nominated by:       Phone Number:                            

Email Address:                                         
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3.E.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION: 
Announce that Palm Beach County Property Appraisers office will be manning a table at the Senior Center to
provide Boynton Beach residents with information on how to file for Homestead Exemption from 1:30pm -
2:30pm on the following dates:
 
Tuesday, November 13, 2018; and
Tuesday, December 11, 2018

EXPLANATION OF REQUEST: 
PBC Property Appraisers office has offered this outreach in prior years at the Library.  As a result of
the move into temporary facilities the library was unable to accommodate them this year but Recreation has
been able to provide them space at the Senior Center.
 
This outreach is to provide Boynton Beach residents with information on filing Homestead Exemption and
related information.  PBC will have a table and staff available to answer questions from 1:30pm - 2:30pm on
the following dates:
 
Tuesday, September 11, 2018
Tuesday, October 9, 2018
Tuesday, November 13, 2018; and
Tuesday, December 11, 2018
 
The City will also advertise this outreach on the City's website and social media outlets.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 
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Is this a grant?  No

Grant Amount: 
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3.F.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION:  City Hall will be closed on Veterans Day, Monday, November
12, 2018.

EXPLANATION OF REQUEST:  In observance of Veterans Day, all City administrative offices will be
closed on Monday, November 12, 2018 and will re-open at 8:00 a.m. on Tuesday, November 13, 2018.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:  Budgeted  N/A

ALTERNATIVES:  This is a scheduled holiday for City employees.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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3.G.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION:  City Hall will be closed for the Thanksgiving holiday on
Thursday, November 22 and Friday, November 23, 2018.

EXPLANATION OF REQUEST:  In observance of Thanksgiving, all City administrative offices will be
closed on Thursday, November 22 and Friday, November 23, 2018.  City Hall will re-open on Monday,
November 26, 2018 at 8:00 a.m.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:  Budgeted  N/A

ALTERNATIVES:  These two days are regularly scheduled holidays for City employees.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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3.H.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION: 
Announcement by Eleanor Krusell, Public Communications and Marketing Director, regarding this year's
theme of the City's Annual Calendar.

EXPLANATION OF REQUEST: 
This year's theme is unsung heroes. We know there are many unsung heroes in Boynton Beach and we are
asking the public to help us identify those that have never been recognized for contributing their time and/or
resources to make Boynton Beach better.
 
The nomination process is easy! The criteria and nomination form are available on the City's website at
Boynton-Beach.org/heroes. You may also call 561-742-6019 for a nomination form.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
By engaging the community, it is our hope that highlighting and sharing remarkable individuals, and their
untold stories, will inspire others to take actions that will enhance the Boynton Beach community.

FISCAL IMPACT:  Budgeted  The 2019 Calendar is budgeted in the City's Public Communications &
Marketing Department.

ALTERNATIVES:  Do not make an announcement on the City's 2019 Calendar.

STRATEGIC PLAN: Boynton Beach Branding

STRATEGIC PLAN APPLICATION: 
Our annual calendars continue to brand our amenities each year. This year, unsung heroes will be
photographed and featured each month. The photographs may include amenities to which the individuals have
contributed their time and resources. 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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ATTACHMENTS:

Type Description
Addendum 18 Unsung Hero Flyer
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UNSUNG HEROES
Boynton Beach

Seek ing  ord inary  ind iv idua ls  doing  ext raord inary  th ings

Thi r teen  UNSUNG  HEROES  wil l  be  se lected  and
highl ighted  in  the  2019  City  of  Boynton  Beach  Calendar .  

How to Nominate :

We're Looking For Someone Who :

•  L ives  or  works  in  Boynton  Beach  (corporate  l imi ts )  

•  Has  made  a  profound  and  pos i t i ve  impact  

•  I s  pass ionate  and  determined  

•  Donates  t ime  and /or  resources  without  rece iv ing  glory  

•  I s  dr iven  by  purpose  and  insp i red  by  hope  

•  Leads  with  in tegr i ty  

Can  you  help  us ?  Do  you  know  someone  who  i s  cur rent ly  prov id ing  a
s ign i f icant  contr ibut ion  to  our  community ?   
 
Be  i t  a  5 -year -old  or  95 -year -old ,  we  are  seek ing  ind iv idua ls  who  have
not  rece ived  recogni t ion  fo r  the i r  act (s )  of  k indness  or  serv ice  towards
an  ind iv idua l ,  organizat ion ,  animal (s )  or  the  env i ronment .  

Vis i t  Boynton -Beach .org /heroes  and  complete  a  nominat ion  fo rm .To
request  a  nominat ion  fo rm ,  ca l l  561 -742 -6019 .    DEADLINE :  NOVEMBER  19 .  
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3.I.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION:  Announcement by Eleanor Krusell, Public Communications
and Marketing Director, regarding the City Hall Demo Watch Party.

EXPLANATION OF REQUEST:  The City of Boynton Beach is hosting a City Hall Demo Watch Party on
Thursday, November 15 at the Schoolhouse Children's Museum and Learning Center from 4:30 p.m. to 6:00
p.m. This free event is family friendly.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
Hosting the event at the Schoolhouse Children's Museum and Learning Center will provide the City
an opportunity to reiterate that the Museum will remain open during the construction of Town
Square. Buy one, Get one free (BOGO) coupons will be given to attendees.
 
Flyers will be distributed through the Museum and the event will be placed on City and Museum
websites and social media outlets. The press will be invited to attend.

FISCAL IMPACT:  Budgeted  Town Square events are included in the City's Town Square marketing budget.

ALTERNATIVES:  Do not make the announcement.

STRATEGIC PLAN: Redevelop Downtown, Boynton Beach Branding

STRATEGIC PLAN APPLICATION:  The City Hall Demo Watch Party was planned to engage the public
and showcase the redevelopment efforts of Town Square and the downtown area.

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 
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3.J.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION: 
Announce the annual reappointment of those advisory board seats with terms expiring in December 2018. 
The following boards will have openings:

Arts Commission,
Building Board of Adjustments and Appeals,
Citizens Oversight Committee
Community Redevelopment Agency Advisory Board
Education and Youth Advisory Board,
Golf Course Advisory Committee
Historic Resources Preservation Board
Firefighters' Pension Trust Fund Board,
Police Officer' Retirement Trust Fund
Library Board,
Planning and Development Board,
Recreation and Parks Board and
Senior Advisory Board.

Information on the boards and applications are available online.  Applications can also be taken at the City
Clerk's office in City Hall or sent to cityclerk@bbfl.us.  All applicants must be registered voters in Palm Beach
County.
 

EXPLANATION OF REQUEST:  Advisory boards have been established with members appointed
for specific staggered terms.  Most boards have appointments that will expire in December of each year.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   No affect.

FISCAL IMPACT:  Non-budgeted 
None

ALTERNATIVES:  Do not make the announcement

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 
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Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Other List of Appointments

Page 32 of 704 



APPOINTMENTS FOR DECEMBER 4, 2018 
_____________________________________________________________________________________________ 
 

Arts Commission 
 
                 Reg             2 yr term to 12/20 
                 Reg                    2 yr term to 12/20 
                 Reg                    2 yr term to 12/20 
  Reg                    2 yr term to 12/20 
                 Alt             2 yr term to 12/20  
            
  

 
Building Board of Adjustments and Appeals 
 

Reg  2 yr term to 12/20  
    Reg  2 yr term to 12/20 
    Reg  2 yr term to 12/20 
    Reg  2 yr term to 12/19 

Alt  2 yr term to 12/20      
 Alt  2 yr term to 12/19     

 
________________________________________________________________________________________ 
 

Citizens Oversight Committee 
 
    Reg  2 yr term to 12/20 
    Reg  2 yr term to 12/20 
 

______________________________________________________________________________ 

 
 
Community Redevelopment Agency Advisory Board 
 
 
    Reg   2 yr term to 12/20 
    Reg  2 yr term to 12/20 
    Reg  2 yr term to 12/19 
 

_______________________________________________________________________________ 

 
Education and Youth Advisory Board 
 
     Reg  2 yr term to 12/20 
    Reg  2 yr term to 12/20 
    Reg  2 yr term to 12/20 
    Reg   2 yr term to 12/20 
      Stu  2 yr term to 12/20 
    Stu  2 yr term to 12/19 

 
_________________________________________________________________________________________ 

 
     
Golf Course Advisory Committee 
 
    Reg   5 yr term to 20/23 
    Alt  5 yr term to 20/21 
 
____________________________________________________________________________________________ 
 

Historic Resources Preservation Board 
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     Reg  2 yr term to 12/20 
    Alt  2 yr term to 12/20  
 
 

 

Library Board 
 
    Reg  2 yr term to 12/20 
    Reg  2 yr term to 12/20 
    Reg  2 yr term to 12/20 
    Alt  2 yr term to 12/20  
 
 

 

Municipal Firefighters’ Pension Trust Fund 
 
    Reg  4 yr term to 20/20 

 
____________________________________________________________________________ 
 
Municipal Police Officers’ Retirement Trust Fund 
 
    Reg  4 yr term to 20/22 
 Reg  4 yr term to 20/22 

 
_______________________________________________________________________ 
 
Planning & Development Board 
 
     Reg  2 yr term to 12/20 
     Reg  2 yr term  to 12/20 
     Reg  2 yr term to 12/20 
      Alt  2 yr term to 12/20 

 
 

 

Recreation & Parks Board 
 
     Reg  2 yr term to 12/20 
     Reg  2 yr term to 12/20 
     Alt  2 yr term to 12/20 
     Alt  2 yr term to 12/20 
 
________________________________________________________________________________________ 

 
Senior Advisory Board 
 
     Reg  2 yr term to 12/20 
     Reg  2 yr term to 12/20 
     Reg  2 yr term to 12/20  
    Reg  2 yr term to 12/20 
     Alt  2 yr term to 12/20 
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5.A.
ADMINISTRATIVE

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION: 
Appoint eligible members of the community to serve in vacant positions on City advisory boards.  The
following Regular (Reg) and Alternate (Alt) Student (Stu) and Nonvoting Stu (N/V Stu) openings exist:
 
Building Board of Adjustments & Appeals: 1 Reg and 2 Alts
Education and Youth Advisory Bd:  2 Stu
Community Redevelopment Advisory Bd.: 1 Reg
Recreation & Parks Bd: 1 Reg

EXPLANATION OF REQUEST:  The attached list contains the names of those who have applied for
vacancies on the various Advisory Boards.  A list of vacancies is provided with the designated Commission
members having responsibility for the appointment to fill each vacancy.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   Appointments are necessary to keep
our Advisory Board full and operating as effectively as possible.

FISCAL IMPACT:  Non-budgeted  None

ALTERNATIVES:  Allow vacancies to remain unfilled.

STRATEGIC PLAN: Building Wealth in the Community

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Other Appointments
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APPOINTMENTS AND APPLICANTS FOR NOVEMBER 7, 2018 
_____________________________________________________________________________________________ 

 

Building Board of Adjustments and Appeals 
   
Mayor  Grant   Alt  2 yr term to 12/18 Tabled (3)  
III Romelus   Alt  2 yr term to 12/19  
IV Vacant   Reg  2 yr term to 12/18 
 

Applicants 
 
None 

______________________________________________________________________________ 
 
Community Redevelopment Agency Advisory Board 
 
Mayor Grant   Reg  2 yr term to 12/19 
 

Applicants 
 
 
_____________________________________________________________________________ 
 
Education and Youth Advisory Board 
 
I Katz   Stu  2 yr term to 12/18 Tabled (3) 
II McCray   Stu  2 yr term to 12/19 Tabled (2) 
 

Applicants 
 
None 

______________________________________________________________________________ 
 
Recreation and Parks Board  

 
Mayor Grant   Reg  2 yr term to 12/20 
 

Applicants 
 
____________________________________________________________________________ 
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6.A.
CONSENT AGENDA

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION: 
PROPOSED RESOLUTION NO. R18-156 - Approve and authorize the City Manager to sign a land use
agreement between the City of Boynton Beach and Ocean One, LLC for the 48th Annual Holiday Parade to
be held December 1, 2018. 

EXPLANATION OF REQUEST: 
The City would like to utilize Ocean One, LLC property on Federal Highway as a public parking option during
the 48th Annual Holiday Parade (Saturday, December 1, 2018). An Americans with Disabilities (ADA)
parking area will also be available at this location.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
Parking is limited due to the Town Square redevelopment project. This site will provide an alternative for public
and ADA parking on December 1, 2018.

FISCAL IMPACT:  Non-budgeted  There is no cost related to the temporary use of Ocean One, LLC
property December 1, 2018.

ALTERNATIVES: 
Not approve the land use agreement between the City of Boynton Beach and Ocean One, LLC for property
(parking) use on December 1, 2018 for the City's Annual Holiday Parade.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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ATTACHMENTS:
Type Description

Resolution Resolution approving Land Use Agreement with
Ocean One for Holiday Parade

Agreement Land Use Agreement
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 RESOLUTION NO. R18-    1 

 2 

 3 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 4 

FLORIDA, APPROVING AND AUTHORIZING THE CITY 5 

MANAGER TO SIGN A LAND USE AGREEMENT WITH OCEAN 6 

ONE, LLC., FOR THE 48TH ANNUAL HOLIDAY PARADE TO BE 7 

HELD DECEMBER 1, 2018; AND PROVIDING AN EFFECTIVE 8 

DATE. 9 

 10 

 11 

WHEREAS, the City plans to use the Ocean One, LLC., property as a public parking 12 

option during the 48th Annual Holiday Parade on December 1, 2018; and 13 

WHEREAS, While the City's Town Square is under construction parking is limited 14 

and this site will provide an alternative for public and ADA parking during the parade; and 15 

WHEREAS, the City Commission of the City of Boynton Beach, Florida, upon the 16 

recommendation of staff, deems it to be in the best interests of the City residents to approve 17 

and authorize the City Manager to sign a Land Use Agreement between the City of Boynton 18 

Beach and Ocean One LLC., for the 48th Annual Holiday Parade to be held December 1, 2018. 19 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 20 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 21 

        Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 22 

being true and correct and are hereby made a specific part of this Resolution upon adoption 23 

hereof.  24 

Section 2. The City Commission hereby approves and authorizes the City 25 

Manager to sign a Land Use Agreement between the City of Boynton Beach and Ocean One 26 

LLC., for the 48th Annual Holiday Parade to be held December 1, 2018.  A copy of the 27 

Agreement is attached hereto as Exhibit “A.” 28 

Section 3. This Resolution shall become effective immediately upon passage. 29 
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PASSED AND ADOPTED this 7th  day of November, 2018. 30 

CITY OF BOYNTON BEACH, FLORIDA 31 

 32 

           YES  NO 33 

  34 

Mayor – Steven B. Grant      _____ _____ 35 

 36 

Vice Mayor – Christina L. Romelus  _____ _____ 37 

  38 

Commissioner – Mack McCray  _____ _____ 39 

 40 

    Commissioner – Justin Katz   _____ _____ 41 

 42 

Commissioner – Vacant    _____ _____ 43 

 44 

        VOTE  ______ 45 

ATTEST:    46 

     47 

 48 

_____________________________ 49 

Judith A. Pyle, CMC 50 

City Clerk 51 

 52 

 53 

(Corporate Seal) 54 
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AGREEMENT FOR USE OF PROPERTY 

 THIS AGREEMENT FOR USE OF PROPERTY (“Agreement”) is made this ___ day of 

______________, 2018, by and between the City of Boynton Beach (“City”), and Ocean One Boynton 

LLC its officers, employees, successors and assigns (“Owner”). 

WITNESSETH: 

 WHEREAS, Owner warrants that it owns that certain property described in Exhibit B, (the 

“Property”); and 

 WHEREAS, the City desires to use the parking lot at Property for an event taking place on 

December 1, 2018 (the “Event”); 

 WHEREAS, Owner desires to permit the City to use the Property for the Event; 

 NOW, THEREFORE, for the mutual covenants and matters set forth herein, as of the date set 

forth above, the parties hereby agree as follows: 

1. Foregoing Whereas clauses are incorporated as if fully set forth herein.  

2. Owner agrees to allow the City to enter onto the Property for any and all uses related to 

the Event on the dates and times specified in the attached Exhibit A. 

3. Owner agrees that the City shall be allowed to use the Property pursuant to this 

Agreement free of charge. 

4. The City represents and acknowledges that: 

a. Its activities and all participants are properly covered by appropriate insurance;  

b. The City shall be responsible for any injuries to its employees, agents, 

contractors, guests, invitees, and third parties occurring on the Property for the 

Event and any other dates/times as set forth in Exhibit A;  

c. The City shall be responsible for any damage to the Property caused by the 

City’s use of the Property for the Event.  

d. The City shall also be responsible for its own negligence.  

e. To the extent permitted by law, and subject to the limitations of section 768.28. 

Florida Statutes, the City shall defend and indemnify and hold harmless the 

Owner from all claims, suits, causes of action or any claim whatsoever made by 

any party arising from the City’s own negligence or City’s own activities on the 

Property during the dates specified in Exhibit A. Nothing in this paragraph or in 

this Agreement is considered a waiver of sovereign immunity by the City. 

5. Owner hereby acknowledges and agrees that Owner shall receive no compensation 
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from the City in return for permitting the City to use the Property as provided for in this 

Agreement. 

6. No prior or present agreements or representations shall be binding upon any of the 

parties hereto unless incorporated into this Agreement. No modification or change to 

this Agreement shall be valid or binding upon the Parties unless in writing, executed by 

the Parties to be bound thereby. 

7. This Agreement shall expire at midnight on December 1, 2018. 

8. This Agreement is governed by the laws of the State of Florida and venue is in Palm 

Beach County. 

9. By execution of this Agreement, in accordance with the requirements of F.S. 287-

135 and F.S. 215.473, Contractor certifies that Contractor is not participating in a 

boycott of Israel. Contractor further certifies that Contractor is not on the 

Scrutinized Companies that Boycott Israel list, not on the Scrutinized Companies 

with Activities in Sudan List, and not on the Scrutinized Companies with Activities 

in the Iran Petroleum Energy Sector List, or has Contractor been engaged in 

business operations in Syria. Subject to limited exceptions provided in state law, 

the City will not contract for the provision of goods or services with any 

scrutinized company referred to above. Submitting a false certification shall be 

deemed a material breach of contract. The City shall provide notice, in writing, to 

Contractor of the City's determination concerning the false certification. 

Contractor shall have five (5) days from receipt of notice to refute the false 

certification allegation. If such false certification is discovered during the active 

contract term, Contractor shall have ninety (90) days following receipt of the 

notice to respond in writing and demonstrate that the determination of false 

certification was made in error. If Contractor does not demonstrate that the City's 

determination of false certification was made in error then the City shall have the 

right to terminate the contract and seek civil remedies pursuant to Section 

287.135, Florida Statutes, as amended from time to time. 

 

IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the day and year first 

written above. 

 

ATTEST:       CITY OF BOYNTON BEACH  

       By: _____________________________ 

       Print Name: ______________________ 

       Title: ____________________________ 

(SEAL) 
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STATE OF FLORIDA 

COUNTY OF PALM BEACH 

I HEREBY CERTIFY that in this day before me, an officer duly qualified to take 

acknowledgements, personally, appeared ______________________________, as ___________ 

of the City of Boynton Beach who is personally known to be the person described in, or who 

produced __________________________ as identification, and who executed the foregoing and 

acknowledged before me that he executed the same.  

WITNESS my hand and seal in the Count and State aforesaid on this ______ day of 

______________, 2018.  

      ______________________________________ 

      NOTARY PUBLIC 

My Commission Expires: 

 

ATTEST:       OCEAN ONE BOYNTON LLC 

       By: _____________________________ 

       Print Name: ______________________ 

       Title:___________________ 

(SEAL) 

 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

I HEREBY CERTIFY that on this day before me, an officer duly qualified to take 

acknowledgements, personally, appeared _______________________________, as __________ 

of ______________________ who is personally known to be the person described in, or who 

produced __________________________ as identification, and who executed the foregoing and 

acknowledged before me that he executed the same.  

 WITNESS my hand and seal in the Count and State aforesaid on this ______ day of  

______________, 2018.  

      ______________________________________ 

      NOTARY PUBLIC 

My Commission Expires: 
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Exhibit “A” 

 

1. Owner agrees to allow the City and attendees of the Event to enter onto the Property for uses 

related to the Event at any time on December 1, 2018.   

2. In addition to the date listed above, the City may access the Property to perform maintenance 

and site preparation (including lawn mowing and light tower placement) before the Event.  This 

access may occur anytime between November 26, 2018 and December 1, 2018, and may occur 

over multiple days.   

a. The City will provide 24 hours’ notice to Owner prior to entering the Property, and will 

only perform maintenance and site preparation activities between the hours of 8:30 

a.m. and 5:30 p.m. 

3. The City may install small, removable event parking and parking signs on the Property for the 

Event.  
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Exhibit “B” 

  

  

The Property consists of the following properties: 

  

Location  Parcel No.  

114 N. Federal Hwy 08-43-45-27-01-000-0410 
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6.B.
CONSENT AGENDA

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION: 
PROPOSED RESOLUTION NO. R18-157 - Authorize the City to apply for the 2018 Assistance to
Firefighters Grant (AFG) for a total cost of $529,282 of which the grant would be $481,166 and the City would
match $48,116. 

EXPLANATION OF REQUEST: 
The 2018 AFG is a FEMA based grant, the Fire Department has applied for $481,166 of grant funding and
the required City match would be $48,116 for a total cost of $529,282.  The funds would be used to replace
the departments advanced life support cardiac monitors/defibrillators.
 
Awards will be announced in March of 2019.
 
The deadline for the grant application was Monday, October 26, 2018. In accordance with the City's Grants
Management Policy the City Manager authorized applying for the grant based the application deadline being
prior to the Commission meeting. 
 
The Grants policy states that if the deadline requires the City Manager to approval to apply for the grant the
request for application will be place on the next available commission agenda and if the Commission does not
approve the grant application the responsible department shall notify the appropriate funding agency to
withdraw the grant application.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
Applying for and receiving this grant will fund the replacement of our advanced life support equipment.

FISCAL IMPACT:  Budgeted  If awarded the City match would be $48,116 and will be budgeted in Fiscal
Year 2019/20.      

ALTERNATIVES:  Do not apply for this grant.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  Yes
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Grant Amount:  $529,283

ATTACHMENTS:
Type Description

Resolution Resolution approving application for Assistance to
Firefighters Grant

Attachment 2018 AFG Application
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 RESOLUTION NO.  R18-____    1 

 2 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 3 

FLORIDA, APPROVING AND AUTHORIZING THE CITY TO 4 

APPLY FOR THE 2018 ASSISTANCE TO FIREFIGHTERS 5 

GRANT (AFG) FROM THE DEPARTMENT OF HOMELAND 6 

SECURITY IN THE AMOUNT OF $481,166.00 PLUS A CITY 7 

MATCH OF $48,116.00 FOR A TOTAL COST OF $529,282.00; 8 

AND PROVIDING AN EFFECTIVE DATE. 9 

 10 

 11 

WHEREAS, the purpose of this program is to support local fire departments by 12 

helping with the acquisition of needed equipment, vehicles and services; and 13 

WHEREAS, the Fire Department has applied for  a grant to be used to replace the 14 

department’s advanced life support cardiac monitors/defibrillators; and 15 

WHEREAS, the estimated total project cost is $529,282.00 and the grant is in the 16 

amount of $481,166.00, therefore the City will match the remaining amount of $48,116.00 17 

from the Fire Department’s grant match account; and 18 

WHEREAS, the grant, if awarded, will be used for replacement of our advanced 19 

life support equipment.   20 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION 21 

OF THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 22 

 23 

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 24 

being true and correct and are hereby made a specific part of this Resolution upon adoption 25 

hereof.  26 

Section 2. The City Commission approves and authorizes the City to apply for 27 

the Assistance to Firefighters Grant (AFG) from the Department of Homeland Security in 28 

the amount of $481,166.00 for the replacement of the Fire Department’s advanced life 29 

support equipment, a copy of which is attached hereto as Exhibit “A”. 30 
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Section 3. This Resolution shall become effective immediately upon passage. 31 

 32 

 PASSED AND ADOPTED this _____ day of ___________, 2018. 33 

CITY OF BOYNTON BEACH, FLORIDA 34 

           YES  NO 35 

  36 

Mayor – Steven B. Grant      _____ _____ 37 

 38 

Vice Mayor – Christina L. Romelus  _____ _____ 39 

  40 

Commissioner – Mack McCray  _____ _____ 41 

 42 

    Commissioner – Justin Katz   _____ _____ 43 

 44 

Commissioner – Vacant    _____ _____ 45 

 46 

        VOTE  ______ 47 

ATTEST:    48 

 49 

 50 

_____________________________ 51 

Judith A. Pyle, CMC 52 

City Clerk 53 

 54 

 55 

(Corporate Seal) 56 

 57 
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6.C.
CONSENT AGENDA

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO R18-158 - Approve Task
Order No. UT-2C-01 to CDM Smith in accordance with RFQ No. 046-2821-17/TP, General Consulting
Services Contract, Scope Category C awarded by Commission on August 7, 2018 for work in connection
with Hydraulic Evaluation of Downtown Stormwater System not to exceed $62,040.

EXPLANATION OF REQUEST:  CDM Smith, when authorized, will perform the necessary data collection
required to update the City's 1989 Hydraulic Model of the Downtown Stormwater conveyance and treatment
system. Outputs generated from the model will be utilized to assist with updating the Town Square
Development Environmental Resources Permit (ERP). The model will be capable of assessing stormwater
impacts from different rainfall intensities and durations. 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   This updated hydraulic model will
allow the City to accurately manage stormwater runoff received from the Town Square Development
within the downtown watershed.

FISCAL IMPACT:  Budgeted  The funds have been budgeted in Utility CIP account 403-538-5010-65.09,
Project STM031

ALTERNATIVES:  An alternative would be not to update the hydraulic model and utilize dated information
when permitting development and redevelopment in the downtown watershed.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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ATTACHMENTS:
Type Description
Resolution Resolution approving Task Order UT-2C-01
Contract CDM Smith Gen Consulting Contract
Task Order CDM Scope C Task Order 1 Budget
Task Order CDM Smith Task Order 1
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 RESOLUTION NO. R18-    1 

 2 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 3 

FLORIDA, APPROVING AND AUTHORIZING THE CITY 4 

MANAGER TO SIGN TASK ORDER NO. UT-2C-01 WITH CDM 5 

SMITH, INC., IN ACCORDANCE WITH RFQ NO. 046-2821-17/TP, 6 

GENERAL CONSULTING SERVICES, FOR WORK IN 7 

CONNECTION WITH HYDRAULIC EVALUATION OF 8 

DOWNTOWN STORMWATER SYSTEM IN AN AMOUNT NOT TO 9 

EXCEED $62,040.00; AND PROVIDING AN EFFECTIVE DATE. 10 

 11 

WHEREAS, CDM Smith was awarded a General Consulting Services Contract, Scope 12 

C, on August 7, 2018 in accordance with RFQ No. 046-2821-17/TP; and 13 

WHEREAS, CDM Smith will perform the necessary data collection require to update 14 

the City’s 1989 Hydraulic Model of the Downtown Stormwater conveyance and treatment 15 

system; 16 

WHEREAS, this updated hydraulic model will allow the City to accurately manage 17 

stormwater runoff received from the Town Square Development within the downtown 18 

watershed; and 19 

WHEREAS, staff is recommending that the City Commission approve and authorize 20 

the City Manager to sign Task Order No. UT-2C-01 with CDM Smith, Inc.,  for work in 21 

connection with Hydraulic Evaluation of Downtown Stormwater System in an amount not to 22 

exceed $62,040.00 utilizing the City’s existing contract RFQ 046-2821-17/TP “GENERAL 23 

CONSULTING SERVICES”. 24 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 25 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 26 

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 27 

being true and correct and are hereby made a specific part of this Resolution upon adoption 28 

hereof.  29 
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Section 2. The City Commission of the City of Boynton Beach, Florida does hereby 1 

approve and authorize the City Manager to sign Task Order No. UT-2C-01 with CDM Smith, 2 

Inc.,  for work in connection with Hydraulic Evaluation of Downtown Stormwater System in 3 

an amount not to exceed $62,040.00 utilizing the City’s existing contract RFQ 046-2821-17/TP 4 

“GENERAL CONSULTING SERVICES”, a copy of the Task Order is attached hereto as 5 

Exhibit “A”. 6 

Section 3. This Resolution shall become effective immediately upon passage. 7 

PASSED AND ADOPTED this _____ day of ___________, 2018. 8 

CITY OF BOYNTON BEACH, FLORIDA 9 

 10 

          YES  NO 11 

   12 

Mayor – Steven B. Grant     _____ _____ 13 

 14 

Vice Mayor – Christina L. Romelus _____ _____ 15 

  16 

Commissioner – Mack McCray _____ _____ 17 

 18 

    Commissioner – Justin Katz  _____ _____ 19 

 20 

Commissioner – Vacant  _____ _____ 21 

 22 

         23 

        VOTE  ______ 24 

ATTEST:    25 

     26 

 27 

_____________________________ 28 

Judith A. Pyle, CMC 29 

City Clerk 30 

 31 

 32 

 33 

(Corporate Seal) 34 

 35 

 36 
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GENERAL CONSULTING SERVICES AGREEMENT

THIS AGREEMENT' is entered into between the City of Boynton Beach, hereinafter
referred to as  " the CITY",  and CDM SMITH,  INC.,  hereinafter referred to as  " the

CONSULTANT", in consideration of the mutual benefits, terms, and conditions hereinafter
specified.

WHEREAS,  pursuant to Section 287. 055,  Florida Statutes,  the Consultants'  Competitive

Negotiation Act, the CITY' S Procurement Code, the City of Boynton Beach solicited proposals for
professional consulting services from qualified engineering firms for required City services; and

WHEREAS, THE CITY issued a Request for Qualifications for General Consulting Services for
the City of Boynton Beach, RFQ No. 046- 2821- 17/ TP; and

WHEREAS,  the City Commission designated CONSULTANT as one of several qualified
consulting firms to provide General Consulting services to the CITY; and

NOW, THEREFORE, in consideration of the mutual covenants expressed herein, the parties
agree as follows:

ARTICLE 1 - SERVICES

1. 1 CONSULTANT agrees to perform General Consulting Services by way of individual task
orders, at the request of the CITY during the term of this Agreement, including the provision
of all labor, materials, equipment and supplies. The specified projects which may be assigned
to CONSULTANT is in conjunction with:

Scope Category A Water Plant Modifications, Capacity and Operations
Evaluation

M
Scope Category B Infrastructure Improvements and Evaluations

Scope Category C Ancillary Studies and Services
Scope Category D Transportation Services

Scope Category E Architectural and Landscaping Design Services

1. 2 SERVICE AND RESPONSIBILITIES

1. 2. 1 GENERAL: The CONSULTANT agrees to perform work assigned by Task
Order( s) under such terms as set forth in the Task Order( s). The terms of
the Task Order(s) shall be supplemental to the terms of this Agreement.

1. 2. 2 The CONSULTANT is responsible for defects in its work and in the work of
its Sub- consultants' work.

1 The term" Agreement" has the same meaning as the term" contract".

Boynton Beach Utilities- General Consulting Services
C- 1

V. 5 CLEAN FINAL
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1. 2. 3 PRELIMINARY SERVICES PHASE: The CONSULTANT shall prepare

preliminary studies and reports, feasibility studies, financial and fiscal
studies,  and evaluation of existing facilities,  preparation of schematic
layouts and sketches where required;  develop construction budgets,
opinions of Probable Construction Cost, and shall consult and confer with

the CITY as may be necessary for the CITY to reach decisions concerning
the subject matter.  The CONSULTANT shall attend meetings with the

CITY Commission and CITY staff as may be required, and provide the
CITY with a time schedule which shall include but not be limited to submittal
of all milestones related to the project up to delivery of 100% construction

documents.

1. 2. 4 During the preliminary services phase, the CONSULTANT shall advise the
CITY, based on CONSULTANT' S professional opinion and the current
project conditions and reasonably foreseeable conditions of the

completeness of existing data and its suitability for the intended purposes
of the project; CONSULTANT to obtain data from other sources; identify
and analyze requirements of governmental authorities having jurisdiction
to approve the design of the project; provide analyses of the CITY' S needs
for surveys;  perform site evaluations and comparative studies of

prospective site and solutions; and prepare and furnish a report to the City

setting forth the CONSULTANT' S findings and recommendations.

1. 2. 4. 1 Providing any type of property surveys or related engineering
services needed for the transfer of interests in real property, and
field surveys for design purposes and engineering surveys and

staking to enable Contractor to proceed with their work, and
providing other special field surveys.

1. 2. 4. 2 Preliminary design services to be performed by the

CONSULTANT shall include consultation and advice concerning

the extent and scope of proposed work and preparation of

preliminary design documents consisting of design criteria,
preliminary drawings,  and outline specifications as well as

preliminary estimates of probable Construction Costs.   This

phase will also include preparation of a preliminary site plan or

schematic drawings when appropriate.  Up to six ( 6) copies of
the preliminary design documents shall be furnished to the CITY,
the exact number needed shall be determined by the CITY.

1. 2. 4. 3 CONSULTANT shall provide environmental assessment and

impact statements as required to determine the suitability of the
site and its surrounds for the proposed project; and/ or

1. 2. 4. 4 Upon authorization of the CITY, the CONSULTANT will provide
advice and assistance relating to operation and maintenance of
project or other systems; evaluate and report on operations;

assist the CITY in matters relating to regulatory agency
operations review or operating permit non- compliance; assist

Boynton Beach Utilities- General Consulting Services
C- 2

V.5 CLEAN FINAL
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with startup and operator training for newly installed or modified
equipment and processes, and in the preparation of operating,

maintenance and staffing manuals for the project.

1. 2. 5 BASIC SERVICES: The CONSULTANT shall consult and advise the CITY
in the following manner: specifying the extent and scope of the work to be
performed;  prepare detailed construction drawings and specifications;

revise and update, where necessary, previously designed construction
plans and specifications, whether in whole or in part, to be incorporated
into the proposed work and prepare construction documents and final
estimate of probable Construction Cost. The final design services shall be
provided in an electronic format, and shall also include furnishing up to six
6) copies of plans and specifications to the CITY; the exact number

needed shall be determined by the CITY.

1. 2. 6 Final design services shall also include preparation of permit applications

as may be required by such agencies as have legal review authority over
the project. These applications shall include but not be limited to site plan
approvals or other permits and work efforts and shall also consist of

meetings at staff level and meetings with the appropriate governing body
and the CITY.   Unless specifically provided for under the final design
phase, permit application services do not include applications requiring
environmental impact statements or environmental assessments,

consumptive use permits and landfill permits.

1. 2. 6. 1 The CONSULTANT based upon the approved design documents

and any adjustments authorized by the CITY in each project,
project schedule or construction budget shall prepare for

approval by the CITY, design development documents consisting
of drawings and other documents to fix and describe the size and
character of each project' s civil engineering,  environmental,

landscape, architectural, structural, mechanical, and electrical

systems and any other requirements or systems, materials and
such other elements as may be appropriate for a complete
project.  The CONSULTANT shall also advise the CITY of any

adjustments to the preliminary estimate of probable Construction
Costs.

1. 2. 6. 2 The CONSULTANT based on CITY approved design

development documents and any further adjustments in the
scope or quality of the project or in the construction budget shall
prepare Construction Documents within the number of calendar

days specified within any notice issued by the CITY.   The

Construction Documents shall consist of drawings and

specifications setting forth in detail the requirements for the
construction of the project.

1. 2. 6. 3 The CONSULTANT shall assist the CITY in the preparation of

the necessary proposal information and forms.
1. 2. 6. 4 The CONSULTANT shall advise the CITY of any adjustments to

previous estimates of probable Construction Costs indicated by
changes in codes, administrative and jurisdictional requirements

Boynton Beach Utilities- General Consulting Services
C- 3

V. 5 CLEAN FINAL
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of general market conditions.

1. 2. 6. 5 The CONSULTANT shall submit to the CITY for each project,

electronic format and up to six ( 6) copies of the Construction
Documents, and a further revised estimate of total probable

Construction Cost.

1. 2. 6. 6 CONSULTANT shall include in the Construction Documents a
requirement that the construction contractor shall provide a final

as- built survey of the project in Autocad electronic format by a
registered Land Surveyor, and provide marked up construction

drawings to the CONSULTANT so that the CONSULTANT can
prepare and deliver to the CITY the record drawings in the form

required by the CITY and as required.
1. 2. 6. 7 Prior to final approval of the Construction Documents by the

CITY, the CONSULTANT shall conduct a thorough review and

quality control evaluation of the entire work product for
compliance with requirements of any local,  state,  or federal
agency from which a permit or other approval is required. The
CONSULTANT shall make sure that all necessary approvals

have taken place.

1. 2. 6. 8 Prior to each phased submittal, the CONSULTANT shall conduct

a thorough quality control review and assessment of the work
product to determine whether the work is properly coordinated
and confirm that the CITY and agency comments have been
addressed and incorporated into the Contract Documents.  The

CONSULTANT shall provide to the CITY a Quality Assurance
and Quality Control plan in a format that advises the CITY that all
work has been performed as required.  A report shall be

submitted in accordance with those standards to apprise the
CITY that due care has been taken in the preparation of the
Contract Documents.

1. 2. 6. 9 The CONSULTANT shall signify responsibility for the Contract
Documents including technical specifications and drawings
prepared pursuant to this Agreement by affixing a signature, date
and seal as required by Florida Statutes Chapters 471 and 481,
if applicable.   The CONSULTANT shall comply with all of its

governing laws, rules, regulations, codes, directives and other
applicable federal, state and local requirements in preparation of
the work.

1. 2. 7 The CONSULTANT shall provide the construction documents, technical
specifications and drawings completed in accordance with generally

accepted professional practices and principles and in a manner consistent
with the level of care and skill ordinarily exercised by members of the
profession currently practicing under similar conditions.

1. 2. 8 The CONSULTANT following the CITY' S approval of the Construction
Documents and the latest estimate of probable Construction Cost shall
when so directed and authorized by the CITY, assist the CITY in obtaining
proposals or negotiated proposals, and assist in preparing contracts for
construction.

Boynton Beach Utilities- General Consulting Services
C- 4
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1. 2. 8. 1 The CONSULTANT shall review and analyze the proposals

received by the CITY and shall make a recommendation for any
award based on the CITY' S Procurement Administrative Policy
Manual.

1. 2. 8.2 Any Opinion of the Construction Cost prepared by
CONSULTANT represents its judgment as a design professional
and is supplied for the general guidance of the CITY.   Since

CONSULTANT has no control over market conditions,

CONSULTANT does not guarantee the accuracy of such
opinions as compared to contractor bids or actual cost to the
CITY. If the project is not advertised for proposals within three( 3)
months after delivery of Final Design Plans, through no fault of
the CONSULTANT or if either local market conditions or industry-
wide prices have changed because of unusual or unanticipated

events effecting the general level of prices or times of delivery in
the construction industry, the established Construction Cost limit
may be adjusted as determined by the CITY'S Representative
and as approved by the CITY, if necessary.   Additionally, if the
CITY expands a project scope of work after the CONSULTANT
renders the Final estimated probable Construction Cost of the
Final Design Plans, the CONSULTANT shall not be responsible

for any redesign without compensation which shall be mutually
agreed to by the parties hereto.

1. 2. 8. 3 The CONSULTANT shall provide the CITY with a list of
recommended prospective bidders.

1. 2. 8. 4 The CONSULTANT shall attend all pre- proposal/ per-bid

conferences.

1. 2. 8. 5 The CONSULTANT shall recommend any addenda, through the
CITY' S representative as appropriate,  to clarify,  correct,  or

change proposal documents.

1. 2. 8. 6 If Pre-Qualification of bidders is required as set forth in the
Request for Proposals or Invitation to Bid ( two- step bid process),
CONSULTANT shall assist the CITY, if requested in developing
qualifications criteria,  review qualifications and recommend

acceptance or rejection of the bidders.

1. 2. 8. 7 If requested,  CONSULTANT shall evaluate proposals and

bidders, and make recommendations regarding any award by the
CITY.

1. 2. 9 The CITY shall make decision on all claims regarding interpretation of the
Construction Documents, and on all other matters relating to the execution
and progress of the Work after receiving a recommendation from the
CONSULTANT.    The CONSULTANT shall check schedules,  shop

drawings and other submissions for the limited purpose of checking
conformance with the concept of the project, and for compliance with the
information given by the Construction Documents.  The CONSULTANT

shall also review change orders prepared and submitted by Contractor and
review and make recommendations to the City for progress payments to
the Contractor based on each project schedule of values and the
percentage of work completed. The CONSULTANT will neither have

Boynton Beach Utilities- General Consulting Services
C- 5
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control over or charge of, nor be responsible for, the construction means,

methods,  techniques,  sequences,  or procedures,  or for the safety
precautions and programs in connection with the construction of the
assigned task order projects.

1. 2. 9. 1 The CITY shall maintain a record of all change orders which shall

be categorized to the various types, causes, etc. that may be
determined useful and necessary for its purpose.

1. 2. 9. 2 If the CONSULTANT is not the Construction Manager for the

construction, the CITY shall notify the CONSULTANT within
three ( 3) days of the discovery of any architectural/ engineering
error or omission so that the CONSULTANT can be part of the

negotiations resolving the claim between the CITY and the
Contractor.

1. 2. 10 The CONSULTANT shall carefully review and examine the Contractor' s
schedule of values, together with any supporting documentation.   The

purpose of such review and examination will be to protect the CITY from
an unbalanced schedule of values which allocates greater value to certain

elements of each project than is indicated by industry standards, supporting
documentation, or data.   If the schedule of values is not found to be

appropriate, it shall be returned to the Contractor for revision for supporting
documentation. After making such examination, when the schedule of
values is found to be appropriate,  the CONSULTANT shall sign the
schedule of values indicated informed belief that the schedule of values
constitute a reasonable, balanced basis for payment of the Application for
Payment to the Contractor.

1. 2. 11 The CONSULTANT shall perform on- site construction observation of each

project based on the Construction Documents in accordance with
paragraph 1. 2. 16 " Resident Project Services" of this Agreement.   The

CONSULTANT' S observation shall determine the progress of the work

completed, and whether the work is proceeding in a manner indicating that
the work when fully competed will be in accordance with the Construction
Documents. On the basis of site visits, the CONSULTANT will provide the
CITY with a written report of each site visit in order to reasonably inform
the CITY of the progress of the portion of the Work completed.   The

CONSULTANT shall endeavor to identify for the CITY any defects and
deficiencies in the work of contractors, and make written recommendation

to the CITY where the work fails to conform to the Construction Documents.
The CONSULTANT shall not have control over or charge of,  or

responsibility for the construction means, methods, techniques, sequences
or procedures. or for safety precautions and programs in connection with
the Work, nor shall the CONSULTANT be responsible for the Contractor' s
failure to perform the Work in accordance with the requirements of the
Contract Documents.  The CONSULTANT shall not have control over or

charge of, and shall not be responsible for,  acts or omissions of the

Contractor or of any other persons or entities performing portions of the
Work. Based on such observation and the Contractor' s Application for
Payment,  the CONSULTANT shall determine the amount due to the

Boynton Beach Utilities- General Consulting Services C_ g
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Contractor and shall issue Certificates for Payment in such amount. These
Certificates will constitute a representation to the CITY based on such

observations and the data comprising the Application for Payment that the
work has progressed to the point indicated.   By issuing a Certificate of
Payment, the CONSULTANT will also represent to the CITY that to the best
of its information and belief, based on what its observation have revealed;
the Work is in accordance with the Construction Documents.  The

CONSULTANT shall conduct observations to determine the dates of
substantial and final completion and issue a recommendation for final
payment.

1. 2. 12 The CONSULTANT shall revise the Construction drawings and submit
record or corrected drawings to the CITY to show those changes made

during the construction process based on the marked up prints, drawings
and other data furnished by the Contractor. The record drawings shall be
provided in electronic format inclusive of conformed PDF files and AutoCad
files in a form compatible with the CITY' S version of AutoCad formats for
archival purposes.

1. 2. 13 The CONSULTANT shall attend regularly scheduled progress meetings on

site bi- monthly or as otherwise determined based on a specific need
established prior to construction by the CITY.

1. 2. 14 The CONSULTANT shall review change orders prepared and submitted by
the Contractor for the CITY' S approval. CONSULTANT shall not authorize

any changes in the work or time, no matter how minor without prior written
approval by the CITY.

1. 2. 15 Each project's construction or demolition shall be considered complete
upon compilation of a punchlist by CONSULTANT, which shall be timely
completed by Contractor to the satisfaction of the CITY, written notification
to Contractor by CONSULTANT that all releases of liens are satisfied and
written recommendation by CONSULTANT for final payment to the
Contractor which shall be at the sole discretion of the CITY.

1. 2. 16 RESIDENT PROJECT SERVICES: During the Construction progress of
any work, the CONSULTANT will if authorized by the CITY,  provide
resident project observation services to be performed by one or more
authorized employees   (" Resident Project Representative")   of the

CONSULTANT.  Resident Project Representatives shall provide extensive

observation services at the project site during construction.  The Resident
Project Representative will endeavor to identify for the CITY any defects
and deficiencies in the work of the Contractor( s).    Resident project

observation services shall include but is not limited to the following:

Conducting all pre- construction conferences;

3 Conducting all necessary construction progress meetings;
3 Observation of the work in progress to the extent authorized by the

CITY;

d+  Receipt, review coordination and disbursement of shop drawings and
other submittals;

Maintenance and preparation of progress reports;
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S Field observation and verification of quantities of equipment and

materials installed;

Verification of contractors' and subcontractors' payrolls and records for

compliance with applicable contract requirements;

Maintenance at each project site on a current basis of all drawings,

specifications, contracts, samples, permits, and other project related

documents, and at the completion of each project, deliver all such

records to the CITY;

t•  Preparation, update and distribution of a project budget with each

project schedule;

Notification to the CITY immediately if it appears that either each project
schedule or each project budget will not be met;

Scheduling and conducting monthly progress meetings at which CITY,
Engineer, general contractor, trade contractor, utilities representatives,

suppliers can jointly discuss such matters as procedures, progress,
problems and scheduling.

3 Recommending courses of action, and enforcing action selected by the
CITY, if so directed by the CITY, if the general and/ or trade contractors
are not meeting the requirements of the plans, specifications, and
Construction Contract;

Development and implementation of a system for the preparation,

review, and processing of change orders;

Maintenance of a daily log of each project;
S Recording the progress of each project, and submission of written

monthly progress reports to the CITY including information on the
Contractors' work and the percentage of completion;

Determination of substantial and final completion of work and

preparation of a list of incomplete and unsatisfactory items, and a
schedule of their completion; and

Securing and transmitting to the CITY, required guarantees; affidavits;
releases; key manuals; record drawings; and maintenance stocks;

The Resident Project Representative shall also investigate and report on

complaints and unusual occurrences that may affect the responsibility of
the CONSULTANT or the CITY in connection with the work.  The Resident

Project Representative shall be a person acceptable to the CITY, and the

CITY shall have the right to employ personnel to observe the work in
progress, provided however that such personnel as employed by the CITY,
and such personnel will be responsible directly to the CITY in the
performance of work that would otherwise be assumed and performed by
the CONSULTANT.  The Resident Project Representative shall not have

control over or charge of, or responsibility for the construction means,
methods, techniques, sequences or procedures, or for safety precautions
and programs in connection with the Work, nor shall the Resident Project

Representative be responsible for the Contractor' s failure to perform the

Work in accordance with the requirements of the Contract Documents. The

Resident Project Representative shall not have control over or charge of,

and shall not be responsible for, acts or omissions of the Contractor or of

any other persons or entities performing portions of the Work.

Although CONSULTANT shall not be responsible for health or safety
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programs or precautions related to CITY"s activities or those of CITY's

other contractors and consultants or their respective subcontractors and

vendors (" Contractors"), CONSULTANT shall nonetheless report to the

Resident Project Representative health and safety conditions or

deficiencies observed by CONSULTANT' S employees or representatives.
CONSULTANT shall not be responsible for CITY's pre-existing site
conditions or the aggravation of those preexisting site conditions to the
extent not caused by the negligence or willful misconduct of

CONSULTANT.  CONSULTANT shall not be responsible for inspecting,
observing, or correcting health or safety conditions or deficiencies of CITY,
Contractors or others at project site  (" Project Site")  other than for

CONSULTANT' s employees, subconsultants and vendors.

1. 3 ADDITIONAL SERVICES

1. 3. 1 When additional services are necessary they shall be specified in the
written Task Order. Examples of additional ( not exclusive) services are:

Preparation of applications and supporting documents for private or
governmental grants,  loans or advances in connection with any
particular project.

Services to make measured drawings of or to investigate existing
conditions or facilities, or to verify the accuracy of drawings or other
information furnished by or to the CITY.
Services resulting from significant changes in the general scope, extent
or character of any particular project or its design including but not
limited to, changes in size, complexity, the CITY'S schedule, character
of construction or method of financing,  and revising previously
accepted studies, reports, design documents or Construction Contract

Documents when such revisions are required by changes to laws,
rules, regulations, ordinances, codes or orders enacted subsequent to

the preparation of such studies, reports or documents, or are due to

any other causes beyond the CONSULTANT' S control.
Providing renderings or models for the CITY' S use.
Preparing documents for alternate Proposals requested by the CITY for
work that is not executed for documents for out-of-sequence work.

Investigations and studies involving but not limited to,  detailed

considerations of operations, maintenance and overhead expenses;

providing value engineering during the course of design;  the

preparation of feasibility studies; cash flow and economic evaluations,
rate schedules and appraisals; assistance in obtaining financing for a
project; evaluating processes available for licensing and assisting the
CITY in obtaining process licensing;  detailed quantity surveys of
material, equipment and labor, and audits or inventories required in

connection with construction performed by the CITY.
Assistance in connection with Proposal/ proposal protests, re- bidding or
re- negotiating contracts for construction,  materials,  equipment or

services, unless the need for such assistance is reasonably determined

by the CITY to be caused by the CONSULTANT ( e. g. defective plans
and/ or specifications which inhibit contractors from submitting
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proposals) in which event there shall be no additional cost for the

provision of such services.

Preparing to serve or serving as a CONSULTANT or witness for the
CITY in any litigation,  arbitration or other legal or administrative

proceeding.
Additional services in connection with a project not otherwise provided

in this Agreement.

Services in connection with a project not otherwise provided for in this
Agreement.

Services in connection with a field order or change order requested by
the CITY.

Providing artwork, models, or renderings as requested by the CITY.

1. 3. 2 When required by the Construction Contract documents in circumstances
beyond the CONSULTANT' S control, and upon the CITY' S authorization,

it will furnish the following additional services.

Services in connection with work changes necessitated by unforeseen
conditions encountered during construction.
Services after the award of each contract in evaluating and determining
the acceptability of an unreasonable or excessive number of claims
submitted by Contractor, except to the extent such claims are caused
by the errors or omissions of the CONSULTANT.
Additional or extended services during construction made necessary by
1) work damaged by fire or other cause during construction, 2) a
significant amount of defective or negligent work of any contractor, 3)
acceleration of the progress schedule involving services beyond normal
working hours, or 4) default by any contractor; provided however, if a
fire occurs as a direct result of errors or omissions in the design by the
CONSULTANT or if the CONSULTANT fails to notify the Contractor of
the deficient quality of their workmanship pursuant to CONSULTANT' S
duties as described in the Contract Documents, the CONSULTANT' S
additional services shall be deemed part of Basic Services and

compensated as such.

Services in connection with any partial utilization of any part of a project
by the CITY prior to Substantial Completion.
Services to evaluate the propriety of substitutions or design alternates
proposed by the Contractor and involving methods of construction,
materials, or major project components either during bidding and/ or
Negotiation services or Construction Contract award. The cost of such

services shall be borne by the Contractor, and this requirement shall be
included in the construction contract.

Services in making revisions to drawings and specifications occasioned
by the acceptance of substitutions proposed by the Contractor, unless
such substitutions are due to a design error by the CONSULTANT in
which case such services shall be deemed Basic Services.  Except

when caused by a design error by the CONSULTANT, the cost of such
services shall be borne by the Contractor, and this requirement shall be
included in the construction contract.

Boynton Beach Utilities- General Consulting Services
C- 10

V. 5 CLEAN FINAL

Page 91 of 704 



1. 4 CITY' S RESPONSIBILITIES

1. 4. 1 The CITY shall do the following in a timely manner so as not to delay the
services of the CONSULTANT:

1. 4. 1. 1 Designate in writing a person or persons to act as the CITY' S
representative with respect to the services to be rendered under

this Agreement.  Such person( s) shall have complete authority to
transmit instructions and receive information with respect to the

CONSULTANT' S services for a particular project. The CITY may
have multiple CITY Representative( s) or project managers during
the performance of this AGREEMENT based on the specific task

orders/ written task orders from each of the Scope Categories.

1. 4. 1. 2 Provide all criteria and full information as to the CITY' S

requirements for the Project,  including design objectives and
constraints,  space,  capacity and performance requirements,

flexibility and expandability, and any budgetary limitations.

1. 4. 1. 3 Assist the CONSULTANT by providing at the CONSULTANT' S
request all available information pertinent to the Project including
previous reports and any other data relative to design or
construction of the project.

1. 4. 1. 4 Furnish to the CONSULTANT, if required for the performance of

CONSULTANT' S services ( except where otherwise furnished by
the CONSULTANT as Additional Services), the following:

1. 4. 1. 5 Data prepared by,  or services of others,  including without
limitations borings,  probings and subsurface explorations,

hydrographic surveys,  laboratory tests and inspection of

samples, materials and equipment;

1. 4. 1. 6 Appropriate professional interpretations of all of the foregoing;
1. 4. 1. 7 Environmental assessment and impact statements;

1. 4. 1. 8 Property,  boundary,  easement,  right-of-way,  topographic and
utility surveys;

1. 4. 1. 9 Property descriptions;
1. 4. 1. 10 Zoning, deed and other land use restrictions;
1. 4. 1. 11 Approval and permits required in the CITY' S jurisdiction and

those from outside agencies unless such approvals and permits

are the responsibility of the CONSULTANT; and
1. 4. 1. 12 Arrange for access to make all provisions for the CONSULTANT

to enter upon the CITY'S property as required for the
CONSULTANT to perform services under this Agreement.

1. 4. 1. 13 Consistent with the professional standard of care and unless

otherwise specifically provided herein, CONSULTANT shall be
entitled to rely upon the accuracy of data and information
provided by the CITY or others without independent review or
evaluation.
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1. 5 SEQUENCE OF EVENTS

1. 5. 1 Following receipt of any task order/written task order, the CONSULTANT
shall submit to the CITY,  at least five  ( 5)  days prior to actual

commencement of services, a schedule of services and expenses for

approval by the CITY before any services commence. The CITY reserves
the right to make changes to the sequence as necessary to facilitate the
services or to minimize any conflict with operations.

1. 5. 2 Task orders will be issued to the CONSULTANT in the order in which the

CITY wishes, and shall be performed and completed in the order they are
issued,  unless otherwise specifically permitted by the CITY.    Minor

adjustments to the timetable for completion approved by the CITY in
advance,    in writing,   shall not constitute non- performance by
CONSULTANT pursuant to this Agreement.

1. 5. 3 Proposals received by CONSULTANT as a result of task order/ written task
order that exceeds $ 25, 000 in cost will require approval from CITY

Commission before execution of services in accordance with the CITY'S

Procurement Administrative Policy.

1. 5. 4 When the CITY issues task orders to the CONSULTANT,  each

authorization shall contain a stated completion schedule.  If caused by the
negligent errors or omissions of CONSULTANT, failure of the

CONSULTANT to meet the stated schedule shall constitute a default for

which payment for services may be withheld until default is cured.  Time

extensions will be reviewed upon request for extenuating circumstances.

1. 5. 5 It is anticipated and intended that the CONSULTANT will be authorized to

begin new task orders on a " rolling" basis, as some already assigned task
orders near timely completion.  If a subsequent Task Order is issued to the
CONSULTANT before it has completed the current task order,  the

completion date for each Task Order will remain independent of each other

so that the CONSULTANT will prioritize the uncompleted Task Order from

the first Task Order and finish as soon as practical.   Failure to complete

the " older" task orders in a timely manner, may adversely impact upon
continued early authorization to start a subsequent work.

1. 5. 6 When the CONSULTANT has exceeded the stated completion date

including any extension for extenuating circumstances which may have
been granted, a written notice of Default will be issued within seven ( 7)

days of the date that the default became active with a requirement of seven

7) days to cure said default, to the CONSULTANT and payment for

services rendered shall be withheld until such time that the CITY has

determined that default has been cured.

1. 5. 7 Should the CONSULTANT exceed the assigned completion time, the CITY

reserves the right not to issue to the CONSULTANT any further task orders
until such time as it is no longer in default, and the CONSULTANT has

demonstrated to the CITY' S satisfaction, the reasons for tardy completion
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have been addressed and are not likely to be repeated in subsequent task
orders. This restricted issuance provision may result in the CONSULTANT
not being issued all of the planned work the CITY anticipated in this
Agreement.  The CONSULTANT shall have no right to the balance of any
work, or to any compensation associated with these non- issued task orders
due to the CONSULTANT being rendered in default.

1. 5. 8 Should the CONSULTANT remain in default for a period of fifteen ( 15)

consecutive calendar days beyond the time frame provided in Paragraph

1. 5.6 the CITY may at its sole option retain another CONSULTANT to
perform any work arising out of this Agreement and/ or terminate this
Agreement.

1. 6 DEFINITION OF DEFAULT

1. 6. 1.  An event of default shall mean a material breach of this Agreement .

Without limiting the generality of the foregoing and in addition to those
instances referred to as a material breach, an event of default shall include

the following:

CONSULTANT has not performed services on a timely basis due to
CONSULTANT' S negligent errors or omissions;

CONSULTANT has refused or failed to supply enough properly skilled
personnel;

CONSULTANT has failed to make prompt payments to SUB-

CONSULTANTS or suppliers for any services after receiving payment
from the CITY for such services or supplies;

CONSULTANT has failed to obtain the approval of the CITY where

required by this Agreement;
CONSULTANT has refused or failed to provide the services as defined

in this Agreement;

CONSULTANT has filed bankruptcy or any other such insolvency
proceeding and the same is not discharged within ninety ( 90) days of
such date.

CITY has failed to make payments to CONSULTANT in

accordance with the requirements of this Agreement

1. 6. 2 In the event of Default, the CONSULTANT shall be liable for all damages

resulting from the Default including:

The difference between the amount that has been paid to the
CONSULTANT and the amount required to complete the

CONSULTANT' S work, provided the fees by the firm replacing the
CONSULTANT are reasonable and the hourly rates do not exceed the
CONSULTANT' S rates.  This amount shall also include procurement

and administrative costs incurred by the CITY.
In the event of default by the City, CONSULTANT may suspend the
Work pending receipt of such payment.
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1. 6. 3.  The CITY may take advantage of each and every remedy specifically
existing at law or in equity.  Each and every remedy shall be in addition to
every other remedy given or otherwise existing, and may be exercised from
time to time and as often and in such order as may be deemed expedient
by the CITY. The exercise or the beginning of the exercise of one remedy
shall not be deemed to be a waiver of the right to exercise any other
remedy,  The CITY'S rights and remedies as set forth in this Agreement

are not exclusive and are in addition to any other rights and remedies
available to the CITY in law or in equity.

ARTICLE 2 - TERM

2. 1 The initial Contract period shall be for an initial two ( 2) years, commencing at the
execution of the contract, and the City reserves the right to unilaterally renew the
contract for three ( 3) additional one ( 1) year periods under the same terms,

conditions. The CONSULTANT understands and acknowledges that the Services

to be performed during the two (2) year term will be governed by this Agreement,
and that there is no guarantee of future work being given to the CONSULTANT.

2. 2 In the event that services are scheduled to end either by contract expiration or by
termination by the CITY ( at the CITY' S discretion), the CONSULTANT shall

continue the services,  if requested by the CITY, or until task or tasks is/ are
completed. At no time shall this transitional period extend more than one- hundred

and eighty( 180) calendar days beyond the expiration date of the existing contract.
The CONSULTANT will be reimbursed for this service at the rate in effect when

this transitional period clause was invoked by the CITY.

ARTICLE 3 - TIME OF PERFORMANCE

3. 1 Work under this Contract shall commence upon the giving of written notice by the
CITY to the CONSULTANT by way of an executed task order and resultant task
order.   CONSULTANT shall perform all services and provide all work product

required pursuant to this Contract and the specific task order by the Sequence of
Events, or unless an extension of time is granted in writing by the CITY.

ARTICLE 4- PAYMENT

4. 1 The CONSULTANT shall be paid by the CITY for completed work and for services
rendered under this agreement as follows:

Payment for the work provided by CONSULTANT shall be made in
accordance with the Fee Schedule as provided in Exhibit" A" attached

hereto.

Payment as provided in this Section shall be full compensation for work

performed, services rendered and for all materials, supplies, equipment

and incidentals necessary to complete the work.

Compensation for sub- CONSULTANTS will be negotiated based on

each task order.  Compensation will be through a direct mark-up in
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accordance with the Schedule of Professional Fees attached hereto.

Sub- consulting services shall be approved by the CITY' S

representative prior to performance of the sub- consulting work.
Consulting time for processing and management of the sub-

CONSULTANT shall not be included in direct costs as the direct mark-

up is applied for management efforts.

The CONSULTANT may submit vouchers to the CITY once per month
during the progress of the Work for partial payment for project
completed to date.  Such vouchers will be verified by the CITY, and
upon approval thereof, payment will be made to the CONSULTANT in

the amount approved.

in certain cases where incremental billing for partially completed Work
is permitted by the CITY' S representative, the total incremental billings
shall not exceed the percentage of estimated completion of identifiable

deliverables or accepted deliverables as of the billing date.

Computation of Time Charges/ Not-to- Exceed Method of Payment:

When a service is to be compensated based on time charge/ not- to-

exceed method,  the CONSULTANT shall submit a not- to- exceed

proposal to the CITY' S representative for prior approval based on

estimated labor hours and hourly rates which shall not exceed the
established hourly rates as per the Schedule of Professional Fees
attached hereto, plus sub- CONSULTANT services and other related

costs supporting the proposed work.  The CITY shall not be obligated

to reimburse the CONSULTANT for costs incurred in excess of the total

not- to- exceed cost amount.

Final payment of any balance due the CONSULTANT of the total
contract price earned will be made promptly upon its ascertainment and
verification by the CITY after the completion of the Work under this
Agreement and its acceptance by the CITY, which shall occur no later
than 30 days following receipt of the invoice.

Final Invoice: In order for both parties herein to close their books and

records, the CONSULTANT will clearly state " final invoice" on the

CONSULTANT' S final/ last billing to the CITY. The final invoice certifies
that all services have been properly performed and all charges and
costs have been invoiced to the CITY.    Since this account will

thereupon be closed, and any other further charges if not properly
included on this invoice are considered waived by the CONSULTANT.

The cost of all services as stated herein shall remain fixed and firm for

the initial two ( 2) year period of the contract.  Costs for subsequent

years and any extension terms shall be subject to an adjustment only if
increases incur in the industry.   However, unless very unusual and
significant changes have occurred in the industry, such increases shall
not exceed 5%  per year,  or whichever is less,  the latest yearly
percentage increase in the All Urban Consumers Price Index ( CPI- U)

National)  as published by the Bureau of Labor Statistics,  U. S.

Boynton Beach Utilities- General Consulting Services
C- 15

V. 5 CLEAN FINAL

Page 96 of 704 



Department Labor.  The yearly increase, or decrease in the CPI shall
be the latest index published and available ninety( 90) days prior to the
end of the contract year then in effect, compared to the index for the

same month one ( 1) year prior.  Any requested cost increase shall be
fully documented and submitted to the CITY at least sixty ( 60) days
prior to the contract anniversary date. Any approved cost adjustments
shall become effective upon the anniversary date of the contract.  In

the event the CPI or industry costs decline, the CITY shall have the
right to receive from the CONSULTANT, a reasonable reduction in

costs that reflect such changes in the industry.

The CITY may after examination, refuse to accept the adjusted costs if
they are not properly documented, increases are considered to be
excessive, or decreases are considered to be insufficient.  In the event

the CITY does not wish to accept the adjusted costs and the matter

cannot be resolved to the satisfaction of the CITY, the Contract may be
cancelled by the CITY upon giving thirty ( 30) calendar days written
notice to the CONSULTANT

ARTICLE 5 - OWNERSHIP AND USE OF DOCUMENTS

5. 1 Upon completion of the project and final payment to CONSULTANT,  all

documents,  drawings,  specifications and other materials produced by the
CONSULTANT in connection with the services rendered under this Contract the

documents shall be the property of the CITY whether the Project for which they
are made is executed or not. Notwithstanding the foregoing, the CONSULTANT
shall maintain the rights to reuse standard details and other design features on

other projects. The CONSULTANT shall be permitted to retain copies, including
reproducible copies, of drawings and specifications for information, reference and

use in connection with CONSULTANT' S endeavors.  Any use of the documents
for purposes other than as originally intended by this Contract, without the written
consent of CONSULTANT, shall be at the CITY' S sole risk and without liability to
CONSULTANT and CONSULTANT' S sub- CONSULTANTS.

ARTICLE 6 - FUNDING

6. 1 This Contract shall remain in full force and effect only as long as the expenditures
provided in the Contract have been appropriated by the City Commission of
Boynton Beach in the annual budget for each fiscal year of this Contract, and is

subject to termination based on lack of funding.

ARTICLE 7 - WARRANTIES AND REPRESENTATIONS

7. 1 CONSULTANT represents and warrants to the CITY that it is competent to engage

in the scope of services contemplated under this Contract and that it will retain and

assign qualified professionals to all assigned projects during the term of this
Contract. CONSULTANT' S services shall meet a standard of care for professional

engineering and related services equal to the standard of care for engineering
professional practicing under similar conditions.  In submitting its response to the
RFQ, CONSULTANT has represented to CITY that certain individuals employed
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by CONSULTANT shall provide services to CITY pursuant to this Contract.  CITY
has relied upon such representations. Therefore, CONSULTANT shall not change

the designated Project Manager for any project without the advance written
approval of the CITY, which consent shall not be unreasonably withheld.

ARTICLE 8- COMPLIANCE WITH LAWS

8. 1 CONSULTANT shall, in performing the services contemplated by this service
Contract, faithfully observe and comply with all federal, state and local laws,
ordinances and regulations that are applicable to the services to be rendered under

this Contract, shall review and comply with laws, regulations, codes and standards
in effect as of the date of this agreement that are applicable to CONSULTANT' S

services and shall exercise professional care and judgment to comply with
requirements imposed by governmental authorities having jurisdiction over the
project.  Should changes in any law, ordinance, or regulation result in increased
costs or delays to services rendered, both parties agree to an equitable adjustment

to schedules and prices.

ARTICLE 9 - INDEMNIFICATION

9. 1 Subject to the limiting provisions of Florida Statute 725. 08, CONSULTANT shall
indemnify, and hold harmless the CITY, its offices, agents and employees, from
and against any and all losses, or any portion thereof,  including reasonable
attorneys' fees and costs, arising from injury or death to persons, including injuries,
sickness, disease or death to CONSULTANT' S own employees, or damage to

property to the extent caused by negligence,  recklessness,  or intentionally
wrongful conduct of CONSULTANT or other persons employed or utilized by
CONSULTANT in performance of CONSULTANT' S duties.  Neither party to this
Contract shall be liable for any special,  incidental,  indirect or consequential

damages of any kind, including but not limited to lost profits or use that my result
from this Contract or out of the services or goods furnished hereunder.

9. 2 To the greatest extent permitted pursuant to Section 725. 06, Florida Statutes,

CONSULTANT' s indemnification obligation ( when providing services to CITY)
shall not exceed the value of CONSULTANT' s total compensation.    Such

obligation shall not be construed to negate, abridge or otherwise reduce other

rights or obligations of indemnity which would otherwise exist as to a party or
person described in this Article.

PURSUANT TO FLORIDA STATUTE,  NO INDIVIDUAL DESIGN

PROFESSIONAL EMPLOYED BY OR ACTING AS AN AGENT OF

CONSULTANT MAY BE HELD INDIVIDUALLY LIABLE FOR

DAMAGES RESULTING FROM THE NEGLIGENCE

OCCURRING WITHIN THE COURSE AND SCOPE OF THIS

PROFESSIONAL SERVICES AGREEMENT
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ARTICLE 10- INSURANCE

10. 1 During the performance of the services under this Contract, CONSULTANT shall
maintain the following insurance policies, and provide certificates of insurance
evidencing such coverages and limits,  and shall be written by an insurance
company authorized to do business in Florida.

10. 1. 1 Worker's Compensation Insurance: The CONSULTANT shall procure and

maintain for the life of this Contract, Worker' s Compensation Insurance

covering all employees with limits meeting all applicable state and federal
laws.    CONSULTANT shall include the Worker' s Compensation and

Employer' s Liability Insurance requirements in its subcontracts.  This

coverage shall include Employer' s Liability with limits meeting all applicable
state and federal laws.    This coverage must extend to any sub-
CONSULTANT that does not have their own Worker' s Compensation and

Employer' s Liability Insurance, unless not required by statute.  The policy
must contain a waiver of subrogation in favor of the CITY of Boynton Beach,

executed by the insurance company.

10. 1. 2 Comprehensive General Liability: The CONSULTANT shall procure and
maintain for the life of this Contract, Comprehensive General Liability
Insurance.  This coverage shall be on an " Occurrence" basis.  Coverage

shall include Premises and Operations; Independent Contractors, Products

Completed Operations and Contractual Liability with specific reference of
Article 9, " Indemnification" of this Contract.   This policy shall provide
coverage for death, personal injury or property damage that could arise
directly or indirectly from CONSULTANT' S negligent performance of this
Agreement.  CONTRACTOR shall maintain a minimum coverage of

1, 000, 000 per occurrence and $ 1, 000, 000 aggregate for personal injury/
and  $ 1, 000. 000 per occurrence/ aggregate for property damage.  The
general liability insurance shall include the CITY as an additional insured
and shall include a provision prohibiting cancellation of the policy upon
thirty( 30) days prior written notice to the CITY, except for cancellation due
to non- payment of premium.

10. 1. 3 Business Automobile Liability:  The CONSULTANT shall procure and
maintain,  for the life of this Contract,  Business Automobile Liability
Insurance. The CONSULTANT shall maintain a   $ 1, 000, 000 combined

single limit for bodily injury and property damage liability to protect the
CONSULTANT from claims for damage for bodily and personal injury,
including death, as well as from claims for property damage, which may
arise from the ownership, use of maintenance of owned and non- owned
automobile, included rented automobiles, whether such operations be by
the CONSULTANT or by anyone directly or indirectly employed by the
CONSULTANT.

10. 1. 4 Professional Liability   ( Errors and Omissions)   Insurance:      The

CONSULTANT shall procure and maintain for the life of this Contract in the

minimum amount of$ 1, 000, 000 per claim/ aggregate.
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10. 2 It shall be the responsibility of the CONSULTANT to ensure that all sub-
CONSULTANTS comply with the same insurance requirements referenced above.

10. 3 In the judgment of the CITY, prevailing conditions warrant the provision by the
CONSULTANT of additional liability insurance coverage or coverage which is
different in kind,  the CITY reserves the right to require the provision by
CONSULTANT of an amount of coverage different from the amounts or kind

previously required and shall afford written notice of such change in requirements
thirty ( 30) days prior to the date on which the requirements shall take effect.
Should the CONSULTANT fail or refuse to satisfy the requirement of changed
coverage within the thirty (30) days following the CITY'S written notice, the CITY,
at its sole option,  may terminate the Contract upon written notice to the
CONSULTANT, said termination taking effect on the date that the required change
in policy coverage would otherwise take effect.

10. 4 CONSULTANT shall, for a period of two (2) years following the termination of the
Agreement, maintain a" tail coverage" in an amount equal to that described above

if coverage is not otherwise renewed for Comprehensive Liability Insurance on a
claims- made policy only.

ARTICLE 11 - INDEPENDENT CONTRACTOR

11. 1 The CONSULTANT and the CITY agree that the CONSULTANT is an independent

CONSULTANT with respect to the services provided pursuant to this Contract.

Nothing in this Contract shall be considered to create the relationship of employer
and employee between the parties hereto.   Neither CONSULTANT nor any
employee of CONSULTANT shall be entitled to any benefits accorded CITY
employees by virtue of the services provided under this Contract. The CITY shall
not be responsible for withholding or otherwise deducting federal income tax or
social security or for contributing to the state industrial insurance program,
otherwise assuming the duties of an employer with respect to CONSULTANT, or
any employee of CONSULTANT.

11. 2 CONSULTANT acknowledges and understands that,   as an independent

CONSULTANT pursuant to this Agreement, CONSULTANT shall comply with
Chapter 119, Florida Statutes, as amended ( Public Records).  CONSULTANT' S

obligation includes, but is not limited to CONSULTANT' S obligation to preserve

public records and make public records available to third parties in addition to the

CITY.

ARTICLE 12- COVENANT AGAINST CONTINGENT FEES

12. 1 The CONSULTANT warrants that he has not employed or retained any company
or person, other than a bonafide employee working solely for the CONSULTANT,
to solicit or secure this Contract, and that he has not paid or agreed to pay any
company or person,  other than a bonafide employee working solely for the
CONSULTANT, any fee, commission, percentage, brokerage fee, gifts, or any
other consideration contingent upon or resulting from the award or making of this
Contract.  For breach or violation of this warranty, the CITY shall have the right to
annul this Contract without liability or, in its discretion to deduct from the contract
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price or consideration,  or otherwise recover,  the full amount of such fee,

commission, percentage, brokerage fee, gift, or contingent fee.

ARTICLE 13— TRUTH- IN- NEGOTIATION CERTIFICATE

13. 1 Execution of this Contract by the CONSULTANT shall act as the execution of a
truth- in- negotiation certificate certifying that the wage rates and costs used to
determine the compensation provided for in this Contract is accurate, complete,

and current as of the date of the Contract.

13. 2 The said rates and cost shall be adjusted to exclude any significant sums should
the CITY determine that the rates and costs were increased due to inaccurate,

incomplete, or non- current wage rates or due to inaccurate representations of fees

paid to outside CONSULTANTS.   The City shall exercise its rights under this
Certificate" within one ( 1) year following payment.

ARTICLE 14- SUBCONTRACTING

14. 1 The CITY reserves the right to accept the use of a SUB- CONSULTANT or to reject

the selection of a particular sub-CONSULTANT and to inspect all facilities of any
SUB- CONSULTANTS in order to make a determination as to the capability of the
SUB- CONSULTANT to perform properly under this contract. The CONSULTANT
is encouraged to seek local vendors for participation in subcontracting
opportunities. If the CONSULTANT uses any sub CONSULTANTS on this project
the following provisions of this Article shall apply:

14. 2 If a SUB-CONSULTANT fails to perform or make progress, as required by this
Contract, and it is necessary to replace the SUB- CONSULTANT to complete the
work in a timely fashion, the CONSULTANT shall promptly do so,  subject to
acceptance of the new SUB- CONSULTANT by the CITY.  The substitution of a

subcontractor shall not be adequate cause to excuse a delay in the performance
any portion of this contract as set forth in the Scope of Work.

14. 3 The CONSULTANT, its SUB- CONSULTANTS, agents, servants, or employees

agree to be bound by the Terms and Conditions of this Contract and it' s agreement
with the SUB- CONSULTANT for work to be performed for the City the
CONSULTANT must incorporate the terms of this contract.

ARTICLE 15- DISCRIMINATION PROHIBITED

15. 1 The CONSULTANT, with regard to the work performed by it under this Contract,
will not discriminate on the grounds of race, color, national origin, religion, creed,

age, sex or the presence of any physical or sensory handicap in the selection and
retention of employees or procurement of materials or supplies.

ARTICLE 16 - ASSIGNMENT

16. 1 The CONSULTANT shall not sublet or assign any of the services covered by this
Contract without the express written consent of the CITY.
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ARTICLE 17 - NON- WAIVER

17. 1 A waiver by either CITY or CONSULTANT of any breach of this Contract shall not
be binding upon the waiving party unless such waiver is in writing.  In the event of

a written waiver, such a waiver shall not affect the waiving party' s rights with
respect to any other or further breach.  The making or acceptance of a payment
by either party with knowledge of the existence of a default or breach shall not
operate or be construed to operate as a waiver of any subsequent default or
breach.

ARTICLE 18 — TERMINATION

18. 1 Termination for Convenience:  This Contract may be terminated by the CITY for
convenience, upon ten ( 10) days of written notice by the terminating party to the
other party for such termination in which event the CONSULTANT shall be paid its
compensation for services performed to termination date,  including services
reasonably related to termination.  In the event that the CONSULTANT abandons

the Contract or causes it to be terminated, CONSULTANT shall indemnify the CITY
against loss pertaining to this termination.

18. 2 Termination for Default: In addition to all other remedies available to the CITY, this

Contract shall be subject to cancellation by the CITY for cause,  should the
CONSULTANT neglect or fail to perform or observe any of the material terms,
provisions, conditions, or requirements herein contained, if such neglect or failure

continue for a period of thirty ( 30) days after receipt by CONSULTANT of written
notice of such neglect or failure. In the event of non- payment of other material

breach of this Contract by CITY,  the Contract is subject to cancellation by
CONSULTANT should such condition continue for a period of thirty( 30) days after
receipt by CITY of written notice of breach.

ARTICLE 19-- DISPUTES AND VENUE

19. 1 Any dispute arising out of the terms or conditions of this Contract shall be
adjudicated within the courts of Florida. Further, this Contract shall be construed

under Florida Law. Claims, disputes or other matters in question between the

parties to this Contract arising out of or relating to this Contract shall be in a court
of law.   The CITY does not consent to mediation or arbitration for any matter
connected to this Contract. The parties agree that any action arising out of this
Contract shall take place in Palm Beach County, Florida.

ARTICLE 20 — UNCONTROLLABLE FORCES

20. 1 Neither the CITY nor CONSULTANT shall be considered to be in default of this

Contract if delays in or failure of performance shall be due to Uncontrollable

Forces, the effect of which, by the exercise of reasonable diligence, the non-
performing party could not avoid.  The term " Uncontrollable Forces" shall mean

any event which results in the prevention or delay of performance by a party of its
obligations under this Contract and which is beyond the reasonable control of the

non- performing party.   It includes, but is not limited to fire, flood, earthquakes,

storms,   lightning,   epidemic,   war,   riot,   civil disturbance,   sabotage,   and

Boynton Beach Utilities- General Consulting Services
G- 21

V. 5 CLEAN FINAL

Page 102 of 704 



governmental actions.   In such circumstances,  parties agree to an equitable

adjustment of schedules and prices.

20. 2 Neither party shall, however, be excused from performance if non- performance is
due to forces which are preventable, removable, or remediable, and which the non-

performing party could have, with the exercise of reasonable diligence, prevented,
removed, or remedied with reasonable dispatch.  The non- performing party shall,
within a reasonable time of being prevented or delayed from performance by an
uncontrollable force,  give written notice to the other party describing the
circumstances and uncontrollable forces preventing continued performance of the
obligations of this Contract.

ARTICLE 21 — CITY- PROVIDED INFORMATION AND SERVICES

21. 1 CITY shall furnish CONSULTANT available studies,  reports and other data

pertinent to CONSULTANT' S services; obtain or authorize CONSULTANT to

obtain or provide additional reports and data as required; furnish to CONSULTANT

services of others required for the performance of CONSULTANT' S services

hereunder, and CONSULTANT shall be entitled to use and rely upon all such
information and services provided by CITY or others in performing

CONSULTANT' S services under this Agreement.

ARTICLE 22— ESTIMATES AND PROJECTIONS

22. 1 In providing opinions of cost, financial analyses, economic feasibility projections,
and schedules for potential projects, CONSULTANT has no control over cost or

price of labor and material; unknown or latent conditions of existing equipment or
structures that may affect operation and maintenance costs; competitive bidding
procedures and market conditions; time or quality of performance of third parties;
quality,  type,  management,  or direction of operating personnel;  and other

economic and operational factors that may materially affect the ultimate project
cost or schedule. Therefore, CONSULTANT makes no warranty that CITY' S actual
project costs, financial aspects, economic feasibility, or schedules will not vary
from CONSULTANT' S opinions, analyses, projections, or estimates.

ARTICLE 23— THIRD PARTIES

23. 1 The services to be performed by CONSULTANT are intended solely for the benefit
of CITY. No person or entity not a signatory to this Agreement shall be entitled to
rely on CONSULTANT' S performance of its services hereunder, and no right to
assert a claim against CONSULTANT by assignment of indemnity rights or
otherwise shall accrue to a third party as a result of this Agreement or the
performance of CONSULTANT' S services hereunder.

ARTICLE 24 - NOTICES

24. 1 All notices required in this Contract shall be sent to the CITY and shall be mailed

to:

Copy to:
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City of Boynton Beach

City of Boynton Beach Attn: Procurement Services

Attn: Utilities Director P. O. Box 310

124 E. Woolbright Road Boynton Beach, FL 33425

Boynton Beach, FL 33435

And Notices to CONSULTANT, shall be sent to the following address:

CDM Smith, Inc.

Attn: Suzanne Mechler, P. E.

621 NE 53rd Street

Suite 265

Boca Raton, FL 33487

ARTICLE 25 - INTEGRATED AGREEMENT

25. 1 This Contract, together with the RFQ/RFP and any addenda and/ or attachments,
represents the entire and integrated agreement between the CITY and the

CONSULTANT and supersedes all prior negotiations,  representations,  or

agreements written or oral. This Contract may be amended only by written
instrument signed by both CITY and CONSULTANT.

25. 2 In the event of a conflict between a provision of this Agreement and a provision of

an individual Task Order, the provision of the Task Order will control.

ARTICLE 26- SOVEREIGN IMMUNITY

26. 1 CITY is a political subdivision of the State of Florida and enjoys sovereign

immunity.   Nothing in the Agreement is intended,  nor shall be construed or
interpreted, to waive or modify the immunities and limitations on liability provided
for in Section 768. 28, Florida Statute, as may be emended from time to time, or
any successor statute thereof. To the contrary, all terms and provisions contained
in the Contract, or any disagreement or dispute concerning it, shall be construed
or resolved so as to insure CITY of the limitation from liability provided to any
successor statute thereof.  To the contrary, all terms and provision contained in
the Contract, or any disagreement or dispute concerning it, shall be construed or
resolved so as to insure CITY of the limitation from liability provided to the State' s
subdivisions by state law.

26. 2 In connection with any litigation or other proceeding arising out of the Contract, the
prevailing party shall be entitled to recover its own costs and attorney fees through
and including any appeals and any post judgment proceedings. CITY' S liability for
costs and attorney' s fees, however, shall not alter or waive CITY' S entitlement to
sovereign immunity, or extend CITY'S liability beyond the limits established in
Section 768. 28, Florida Statutes, as amended.
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ARTICLE 27— PUBLIC RECORDS

27. 1 The City is public agency subject to Chapter 119,  Florida Statutes.   The
CONSULTANT shall comply with Florida' s Public Records Law.  Specifically,
the Contractor shall:

A. Keep and maintain public records required by the CITY to perform the service;

B.  Upon request from the CITY' S custodian of public records, provide the CITY
with a copy of the requested records or allow the records to be inspected or
copied within a reasonable time at a cost that does not exceed the cost provided
in chapter 119, Fla. Stat. or as otherwise provided by law;

C.  Ensure that public records that are exempt or that are confidential and exempt
from public record disclosure requirements are not disclosed except as
authorized by law for the duration of the contract term and,  following
completion of the contract,  Contractor shall destroy all copies of such
confidential and exempt records remaining in its possession once the Contractor
transfers the records in its possession to the CITY; and

D. Upon completion of the contract, Contractor shall transfer to the CITY,
at no cost to the CITY, all public records in Contractor' s possession All
records stored electronically by Contractor must be provided to the
CITY, upon request from the CITY' S custodian of public records, in a
format that is compatible with the information technology systems of
the CITY.

E. IF THE CONSULTANT HAS QUESTIONS

REGARDING THE APPLICATION OF CHAPTER 119,
FLORIDA STATUES,   TO THE CONTRACTOR' S

DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS:

CITY CLERK)

P.O. BOX 310

BOYNTON BEACH, FLORIDA, 33425
561- 742- 6061.

PYLEJABBFL. US
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Article 28- LINIITATION OF LIABILITY

THE PARTIES HAVE EVALUATED THE RESPECTIVE RISKS AND REMEDIES UNDER

THIS AGREEMENT AND AGREE TO ALLOCATE THE RISKS AND RESTRICT THE

REMEDIES TO REFLECT THAT EVALUATION.   CITY AGREES TO RESTRICT ITS

REMEDIES UNDER THIS AGREEMENT AGAINST CONSULTANT,  ITS PARENTS,

AFFILIATES AND SUBSIDIARIES, AND THEIR RESPECTIVE DIRECTORS, OFFICERS,

SHAREHOLDERS AND EMPLOYEES,  (" CONSULTANT' S COVERED PARTIES"),  SO

THAT THE TOTAL AGGREGATE LIABILITY OF THE CONSULTANT' S COVERED

PARTIES SHALL NOT EXCEED THE VALUE OF CONSULTANT' S SERVICES UNDER
THE ASSIGNED TASK ORDER.  THIS RESTRICTION OF REMEDIES SHALL APPLY TO

ALL SUITS, CLAIMS, ACTIONS, LOSSES, COSTS ( INCLUDING ATTORNEY FEES) AND
DAMAGES OF ANY NATURE ARISING FROM OR RELATED TO THIS AGREEMENT

WITHOUT REGARD TO THE LEGAL THEORY UNDER WHICH SUCH LIABILITY IS

IMPOSED.   CLAIMS MUST BE BROUGHT WITHIN ONE CALENDAR YEAR FROM

PERFORMANCE OF THE SERVICES UNLESS A LONGER PERIOD IS REQUIRED BY

LAW.

IN WITNESS WHEREOF, the parties hereto have executed this Contract in multiple

copies, each of which shall be considered an original on the following dates:

DATED this     '
411

day of c 1a:if 20 / 
57 .

c

CITY OF BOYNTON BEACH

d...„,.......A..,44.,..........„     1 y,.._____-,
City Manager C• NSULTANT

Attest/ Authenticated:  lII

THSMITH

61,  Cir.k 4q

t'..  •      y0
Title r

F. 1970
w      ,

a

4,,i,
City erk

orat al,,

I, . ..••     oo

Approved . : to Fo    : /    Attest/ Authenticated:

IP, i-6r-

tei x-.—

Offi = of the Ci Attorn-   Secretary ci
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EXHIBIT" A"

FEE SCHEDULE

FIRM: COM SMITH INC.

DATE: March 19, 2018

Personnel Classifications Hourly Rate

Principal 270. 00

Project Manager 250. 00

Senior Engineer 220. 00

Process Engineer 220.00

Sr Electrical Egn.   230. 00

Elec. Egn.   160. 00

Process Control/ Inst. Egn.       210. 00

Sr. Mechanical Engineer 230. 00

Mechanical Engineer 160. 00

Engineer 160. 00

Designer 140. 00

GIS Specialist 180. 00

CADD/ Technician 140. 00

Public Relations Specialist 150. 00

Construction Inspector 165. 00

Sr. Rate analyst 240. 00

Clerical/ Administrative 120. 00

Reimbursable Expenses:

Direct costs such as postage, prints, delivery

service will be billed at cost.
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EXHIBIT " B"

City ofBoynton Beach Risk Management Department
INSURANCE ADVISORY FORM

Under the terms and conditions of all contracts, leases, and agreements, the City requires appropriate coverages listing the City of
Boynton Beach as Additional Insured. This is done by providing a Certificate of Insurance listing the City as" Certificate Holder"
and" The City of Boynton Beach is Additional Insured as respect to coverages noted." Insurance companies providing insurance
coverages must have a current rating by A.M. Best Co. of` B+" or higher. ( NOTE: An insurance contract or binder may be
accepted as proofof insurance ifCertificate is provided upon selection of vendor.) The following is a list of types of insurance
required of contractors, lessees, etc., and the limits required by the City:  ( NOTE: This list is not all inclusive, and the City
reserves the right to require additional types of insurance, or to raise or lower the stated limits, based upon identified risk.)

TYPE   ( Occurrence Based Only)   MINIMUM LIMITS REOUIRED

General Liability General Aggregate 1, 000, 000.00
Commercial General Liability Products- Comp/ Op Agg.       1, 000, 000.00
Owners& Contractor' s Protective( OCP)  Personal& Adv. Injury 1, 000,000. 00
Liquor Liability Each Occurrence 1, 000,000. 00
Professional Liability Fire Damage( any one fire)  $   50, 000. 00
Employees& Officers Med. Expense( any one person) 5, 000. 00

Pollution Liability
Asbestos Abatement

Lead Abatement

Broad Form Vendors

Premises Operations

Underground Explosion& Collapse

Products Completed Operations

Contractual

Independent Contractors

Broad Form Property Damage
Fire Legal Liability

Automobile Liability Combined Single Limit 500, 000. 00

Any Auto Bodily Injury( per person)     to be determined

All Owned Autos Bodily Injury( per accident)   to be determined

Scheduled Autos Property Damage to be determined

Hired Autos Trailer Interchange 50,000,00

Non- Owned Autos

PIP Basic

Intennodal

Garage Liability Auto Only, Each Accident 1, 000, 000. 00

Any Auto Other Than Auto Only 100, 000, 00

Garage Keepers Liability Each Accident 1, 000, 000. 00

Aggregate 1, 000, 000. 00

Excess Liability Each Occurrence to be determined

Umbrella Form Aggregate to be determined

Worker' s Compensation Statutory Limits
Employer' s Liability Each Accident 100,000.00

Disease, Policy Limit 500,000.00

Disease Each Employee 100, 000. 00

Property
Homeowners Revocable Permit 300, 000. 00

Builder's Risk Limits based on Project Cost

Other-  As Risk Identified to be determined
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EXHIBIT " C"

PERFORMANCE EVALUATION FORM

CONSULTING ENGINEERS

Date:  Name of Firm:

Office Location:

I.    Service:      ( Check One)           Planning/ Study Activity, Report, Other
Design/ Engineering Services/ Preliminary Bid Document
Final Document/Bidding/ Contractor Award
Construction Phase/ Completion

2.    Name of Project:

3.    Project Manager:

CONSTRUCTION CONTRACT DATA

5.

a. Engineer' s estimate: Final Cost: 

b. Substantial Construction Completion Date:

c. Final Construction Completion Date:

6.    Overall Rating      ( Check One)         Unsatisfactory
Poor

Fair

O Good

Excellent

7.     Recommended for Future Contracts?      Yes 0 No       Conditional

If other than yes, provide detailed explanation on a separate sheet of paper.

8.     Name, title, and office of rating officer( e. g. Utilities Director):

9,     Signature of rating officer:
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EXHIBIT " C"

PERFORMANCE EVALUATION FORM
CONSULTING ENGINEERS (CONTINUED)

DESIGN/ ENGINEERING SERVICES AND PRELIMINARY
BID DOCUMENT PREPARTION PHASE

Rate numerically 1 to 5 with 5 being the highest score N/ A
1.   Thorough site investigation 1 2 3 4 5
2.   Meeting cost limitations 1 2 3 4 5
3.   Design/ results suitability 1 2 3 4 5
4.   Cooperative& responsive 1 2 3 4 5
5.   Timeliness of submissions 1 2 3 4 5

6.   * Plans clear/ detailed 1 2 3 4 5

7.   * Plan/ spec accuracy 1 2 3 4 5

Preliminary administrative/ limited staff review/ evaluation of levels of clarity, accuracy, and
coordination between disciplines.

Name and title of rating officer( e. g. Utilities Director):

Signature of rating officer:

FINAL DOCUMENT PREPARATION, BID, & AWARD BY CONSULTANT

Rate numerically ' I to 5 with 5 being the highest score N/ A
1.    Specs afford competition 1 2 3 4 5

2.    Specs complete/ thorough 1 2 3 4 5

3.    Accuracy of documents 1 2 3 4 5

4.     Requirements within engineer' s estimate 1 2 3 4 5

5.    Cooperative attitude 1 2 3 4 5

6.    Timeliness of submissions 1 2 3 4 5

7.     Pre- bid conference participation 1 2 3 4 5

8.    Response to inquiries 1 2 3 4 5

9.     Bid evaluation quality/ timeliness 1 2 3 4 5

10.   Response to building & permitting agencies 1 2 3 4 5

11.   Addendum preparation & permit applications 1 2 3 4 5

Name and title of rating officer( e. g. Utilities Director):

Signature of rating officer:
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EXHIBIT " C"

PERFORMANCE EVALUATION FORM

CONSULTING ENGINEERS ( CONTINUED)

CONSTRUCTION PHASE COMPLETION

Rate numerically 1 to 5 with 5 being the highest score N/ A

1.     Drawings Reflect True Conditions 1 2 3 4 5

2.     Plans/Specs Accurate/ Coordinated 1 2 3 4 5

3.     Design Constructability 1 2 3 4 5

4.    Timeliness/ Quality of Processing Submittals 1 2 3 4 5

5.    Product/ Equipment Selection Availability 1 2 3 4 5

6.     Field Consultation and Investigations 1 2 3 4 5

7.     Quality of Support Services 1 2 3 4 5

8.     Overall Construction Contract Administration 1 2 3 4 5

9.     Project Closeout Documentation Review 1 2 3 4 5

10.   Validity of Claims for Extra Costs 1 2 3 4 5

11.   Did Consultant provide sufficient copies of signed

plans to allow for timely review and approval by all 1 2 3 4 5

Permitting Agencies?
12.   Did the Consultant actively participate in

overcoming problems with the Contractor, Building 1 2 3 4 5

Officials and/ or Regulatory Agencies?
13.   Change Order Processing ( Accuracy, Timeliness,     

1 2 3 4 5
Documentation, etc.)

14.   Did the Consultant exercise adequate/effecting
coordination and control of subconsultant(s) or 1 2 3 4 5

associate( s) work and paperwork?

15.   Proactive Participation in Resolution of Dispute( s)?   1 2 3 4 5

Name and title of rating officer( e. g. Utilities Director):

Signature of rating officer:
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EXHIBIT " C"

PERFORMANCE EVALUATION FORM
CONSULTING ENGINEERS

continued)

PLANNING/ STUDY ACTIVITY, REPORT, OTHER

Rate numerically 1 to 5 with 5 being the highest score N/ A
1.   Thorough investigation of situation or activity 1 2 3 4 5
2.    Cooperative attitude 1 2 3 4 5
3.   Timeliness of submissions 1 2 3 4 5
4.   Accuracy of documents 1 2 3 4 5
5.   Did the Consultant offer cost saving solutions? 1 2 3 4 5
6.   Did the Consultant actively participate in problem 1 2 3 4 5

solving?

7.   Overall results 1 2 3 4 5

Name and title of rating officer( e. g. Utilities Director):

Signature of rating officer:
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41/4 CERTIFICATE OF LIABILITY INSURANCE
DATE

08MM//
20182/

20011YYYY)
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER( S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.      ww

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy( ies) must have ADDITIONAL INSURED provisions or be endorsed. If L
SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this    (.°.--
certificate does not confer rights to the certificate holder in lieu of such endorsement( s).    2

PRODUCER CCOOMNTACT 0NA
Aon Risk Services Northeast, Inc.

Boston MA Office
PHONE      (

866)
Eat): (

866) 283- 7122 FAX
No.): 

800- 363- 0105 d
O53 State Street E- MAIL c

Suite 2201 ADDRESS:  
x

Boston MA 02109 USA
INSURER( S) AFFORDING COVERAGE NAIC#

INSURED
INSURER A:    National Union Fire Ins Co of Pittsburgh 19445

CDM Smith Inc.  
INSURER B:    New Hampshire insurance Company 23841

75 State Street, Suite 701
Boston MA 02109 USA INSURER C:    American Home Assurance Co. 19380

INSURER D:    Illinois National insurance Co 23817

INSURER E:    Lloyd' s Syndicate No. 2623 AA1128623

INSURER F:

COVERAGES CERTIFICATE NUMBER: 570072564350 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.    Limits shown are as requested

INSR ADDL SUBR POLICY EFF POUCY EXP
LTR TYPE OF INSURANCE NSD WVD POLICY NUMBER

MM/ DD/ YYYY) JNM/ DDM'Y11 UMTS

A
X COMMERCIAL GENERALLIABILITY GL3629894 01/ 01/ 201801/ 01/ M4

EACH OCCURRENCE 2, 000, 000
DAMAGE TO RENTEDCLAIMS- MADE X OCCUR 300, 000
PREMISES( Ea occurrence)  

MED EXP( Any one person)       S10, 000

PERSONAL& ADV INJURY 2, 000, 000 E
GEN' L AGGREGATE LIMITAPPLIES PER:      GENERAL AGGREGATE 4, 000, 000 4)

POLICY E
PRC)-   

Fi LOCJECT PRODUCTS- COMP/ OP AGG 4, 000, 000 n
OTHER:      00

A AUTOMOBILE LIABILITY CA 1921822 01/ 01/ 2018 01/ 01/ 2019 COMBINED SINGLE LIMIT
2, 000, 000  ,

n

AOS Ea accident)

A X ANY AUTO CA 1921821 01/ 01/ 2018 01/ 01/ 2019 BODILY INJURY( Per person) 0z
OWNED      — SCHEDULED MA

AUTOS ONLY AUTOS
BODILY INJURY( Per accident)       y

HIRED AUTOS   — NON- OWNED PROPERTY DAMAGE RO
Per accident)ONLY AUTOS ONLY w

t
N

UMBRELLA LIAB OCCUR EACH OCCURRENCE 0

EXCESS LIAB CLAIMS- MADE AGGREGATE

DED RETENTION

B WORKERS COMPENSATION AND wC014649625 01/ 01/ 2018 01/ 01/ 2019
X

PER OTH-
EMPLOYERS' LIABILITY

Y/ N AOS
STATUTE FR

BANYPROPRIETOR/ PARTNER/ EXECUTIVE E. L. EACH ACCIDENT 1, 000, 000
OFFICER/ MEMBER EXCLUDED?     N/ A wC014649626 01/ 01/ 2018 01/ 01/ 2019

Mandatory In NH)       AK, AZ, VA E. L. DISEASE- EA EMPLOYEE 1, 000, 000
If yes, describe under
DESCRIPTION OF OPERATIONS below E. L. DISEASE- POLICY LIMIT 1, 000, 000—

E Archit&Eng Prof PSDEF1800033 01/ 01/ 2018 01/ 01/ 2019 Each Claim 1, 000, 000
Professional/ Claims Made Aggregate 1, 000, 000

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES( ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)  r

city of Boynton Beach is included as Additional Insured in accordance with the policy provisions of the General Liability and In
Automobile Liability policies. XCU Coverage is included under the General Liability policy where required by written contract.  0.:
Contractual Liability is included under the General Liability policy where required by written contract.

gi

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE

EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE     _•
POLICY PROVISIONS. PR

city of Boynton Beach AUTHORIZED REPRESENTATIVE
Attn:  Charles 3. Magazine

Risk Manager

et100

BE.
ox

310nton
Beach Blvd.

t%?
f p Q I/'   i

Boynton Beach FL 33435- 0310 USA
7.rd cJ c//'   aJ

1988- 2015 ACORD CORPORATION. All rights reserved.
ACORD 25( 2016/ 03)    The ACORD name and logo are registered marks of ACORD
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AGENCY CUSTOMER ID:   10518329

LOC#:

4

ADDITIONAL REMARKS SCHEDULE Page _ of

AGENCY NAMED INSURED

Aon Risk Services Northeast, Inc.      CDM Smith Inc.

POLICY NUMBER

See Certificate Number:  570072564350

CARRIER NAIC CODE

See Certificate Number:  570072564350 EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: ACORD 25 FORM TITLE: Certificate of Liability Insurance

INSURER( S) AFFORDING COVERAGE NAIC#

INSURER

INSURER

INSURER

INSURER

ADDITIONAL POLICIES If a policy below does not include limit information, refer to the corresponding policy on the ACORD
certificate form for policy limits.

POLICY POLICY
BR

LIR
TYPE OF INSURANCE

INSDADDLWVD POLICY NUMBER EFFECTIVE EXPIRATION
LIMITS

DATE DATE

MM/DD/ YYYY)  ( MM/ DD/ YYYY)

WORKERS COMPENSATION

C N/ A wc014649627 01/ 01/ 2018 01/ 01/ 2019
CA

D N/ A WC014649628 01/ 01/ 2018 01/ 01/ 2019
FL

B N/ A wc014649629 01/ 01/ 2018 01/ 01/ 2019
IL, KY, NC, NH, UT, VT

B N/ A WC014649630 01/ 01/ 2018 01/ 01/ 2019
MA, ND, OH, WA, WI, WY

g N/ A wC014649631 01/ 01/ 2018 01/ 01/ 2019

NJ, PA

ACORD 101( 2008/ 01)      2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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Principal
Project	
Manager Engineer

GIS	
Specialist

CADD/	
Technician Clerical

Task $270	 $250	 $160	 $180	 $140	 $120	
No. Description Hrs Hrs Hrs Hrs Hrs Hrs Hrs $ $

1 Kickoff	&	ERP	Pre‐Application	Meetings 2 8 8 16 1 35 	$							6,180	 200$									
SUB‐TOTAL 2 8 8 0 16 1 													35	 	$							6,180	 200$									
Total	Fee $6,380

Hydraulic	Analysis	for	Downtown	Stormwater	System

	Budget		

Total	
Hours

Total	
Labor ODCs

Task	Order	No.	UT‐2C‐01

Task	1	Town	Square	Permit	Support
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Principal
Project	
Manager Engineer

GIS	
Specialist

CADD/	
Technician Clerical

Task $270	 $250	 $160	 $180	 $140	 $120	
No. Description Hrs Hrs Hrs Hrs Hrs Hrs Hrs $ $

2.1 Data	Collection,	Evaluation,	&	Supplemental	Survey
2.1.1 Data	Collection	and	Evaluation 2 4 8 8 0 2 24 	$							4,500	 50$											
2.1.2 Field	Reconnaissance 0 2 8 2 8 0 20 	$							3,260	 100$									
2.1.3 Suppplemental	Survey	Request 0 0 0 0 0 0 0 	$														‐			 ‐$										
2.2 Stormwater	Model	Update 8 8 16 8 48 0 88 	$				14,880	
2.3 ERP	Permit	Application 4 16 50 0 24 16 110 	$				18,360	 1,200$					
2.4 Project	and	Quality	Management	Meetings
2.4.1 Project	Meetings 4 12 12 0 0 3 31 	$							6,360	 300$									
2.4.2 Project	Quality	Management 8 1 8 0 0 0 17 	$							3,690	 ‐$										
2.4.3 Project	Status	Reports 0 8 0 0 0 8 16 	$							2,960	

SUB‐TOTAL 26 51 102 18 80 29 											306	 	$				54,010	 1,650$					
Total	Project $55,660

Hydraulic	Analysis	for	Downtown	Stormwater	System
Task	Order	No.	UT‐2C‐01

	Budget		
Task	2	Downtown	Watershed	Permit	Update

Total	
Hours

Total	
Labor ODCs
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Hydraulic Analysis for Downtown Stormwater System 

Contract No.: 046-2821-17/TP – General Consulting Services 

Scope Category “C” 

Task Order No. UT-2C-01 

Background 
This Task Authorization – Hydraulic Analysis for Downtown Stormwater System, when 
executed, shall become part of the Agreement for Professional Services between the City of 
Boynton Beach (CITY) and CDM Smith Inc. (CONSULTANT) dated August 20, 2018 as it relates 
to supporting the preparation of a South Florida Water Management District (SFWMD) 
Environmental Resource Permit (ERP) modification for the CITY’s Town Square and Fire Station 
No. 1 (Town Square) redevelopment project being designed by Kimley Horn and Associates 
(KHA) and preparing an application for modification of the SFWMD ERP for the Downtown 
Watershed, originally issued by SFWMD in January 1999 (No, 50-04166-P).  The Town Square is 
located within the Downtown Watershed and tributary to the downtown regional stormwater 
facility (Pond B).  

Scope of Work 
To support the ERP modification for the Town Square project, the CONSULTANT will provide an 
update to CONSULTANTs technical memorandum dated September 18, 2018.  The 
CONSULTANT will then update the existing model as described herein to provide the technical 
basis for an update to the ERP for the Downtown Watershed to be developed by CONSULTANT. 
As part of the Downtown Watershed ERP update CONSULTANT will review available 
topographic map data and stormwater infrastructure data within the permit area that may alter 
the hydrologic and/or hydraulic representation of the stormwater model for the downtown 
watershed. These data will be incorporated into the updated permit model for purposes of 
supporting the permit application. 

Task 1 – Update to Pond B Capacity Evaluation Memorandum 
CONSULTANT’s memorandum dated September 18 ,2018 documented updates made to the 
Downtown Watershed Stormwater Model and the results of model simulations representing 
stormwater infrastructure performance for pre and post Town Square project condition.  This 
was done for the 10 year and 100-year storm events.  CONSULTANT will update the 
memorandum to be included as part of the Town Square project ERP update to be prepared by 
Kimley Horn for submission to SFWND.  The memorandum will document the results of 
simulations of up to two additional storm events using the previously updated Model.  No 
updates to the Model will be completed as part of this task.  It is expected that Kimley Horn will 
provide Town Square site discharge hydrographs for the additional storm events.   

Budget has been included additional modelling and reporting of results for one Request for 
Additional Information from the District. 
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Task 2 – Update to Downtown Watershed ERP 
Following completion Task 1, Consultant will prepare an application for updating the ERP for 
the Downtown Watershed.  This permit will incorporate area tributary to Pond B including the 
original permit area with improvements and Best Management Practices (BMPs) that have been 
completed since the time the permit was issued as well as additional area added through permit 
modification.  The results of this work will be a single comprehensive permit that will account 
for the existing condition as well as an up to date model that could be used for planning future 
development within the Downtown Watershed. 

Task 2.1 – Data Collection & Supplemental Survey 
The CONSULTANT will collect the following data if available for the Downtown Watershed. 

Subtask 2.1.1 – Data Collection 
The CONSULTANT will collect the following data for the Downtown Watershed as available 
from the noted source: 

The City of Boynton Beach 

• Stormwater structure inventory data. 

• Stormwater infrastructure permit data. 

• Roadway improvement plans containing stormwater infrastructure data. 

• 2018 and Build-out land use data (2 scenarios). 

• Historical flood complaint logs. 

South Florida Water Management District 

• ERP data for the Downtown Watershed available on the SFWMD permitting web site. 

• Topographic map data. 

• Aerial imagery. 

Florida Department of Transportation 

• Stormwater infrastructure construction drawings within the Downtown Watershed. 

The CONSULTANT will incorporate the data collected into a geodatabase using the Geographic 
Information System (GIS) ArcMap Version 10.5 software from ESRI.  Only the data needed to 
update the hydrologic and hydraulic representation of the Downtown Watershed stormwater 
model will be included in the geodatabase developed under this Task Authorization. 

Subtask 2.1.2 – Field Reconnaissance 
The CONSULTANT will conduct a field reconnaissance of the permit area that will include the 
following: 
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 Windshield survey of roadside swales. 

 Observed inlets not included in the CITY provided stormwater GIS inventory. 

The CONSULTANT will capture these data in a geodatabase. Note that only general location 
information will be captured using a data collector GIS tool (no geometric data or subsurface 
data). For budgeting purposes, the CONSULTANT has allocated 1-field days using a 2-person 
crew.  In the event additional elevation/survey needs are identified, these needs will be relayed 
to the City.  The City will be responsible for providing required elevation/survey data.   

Task 2.2 – Downtown Watershed Stormwater Model Update 
The CONSULTANT will update the 2018 SWMM5 hydrologic and hydraulic data using the 
information collected under Task 2.1.1 and 2.1.2. The stormwater model uses the 
Environmental Protection Agency (EPA) Stormwater Management Model Version 5 (SWWMM5) 
and PCSWMM 17, which is a Graphical User Interface (GUI) for the EPA SWMM5. The model 
update will include the area tributary to Pond B: 

 Convert the existing model from the National Geodetic Vertical Datum of 1929(NGVD29) 
to NAVD88. 

 HU runoff parameters (flow width, infiltration, imperviousness, etc.) 

 Overland flow connectivity to modeled system (e.g., street overflows) 

Once the updates have been made to the stormwater model, the CONSULTANT will simulate the 
following design storm events and check for computational stability. The model will be deemed 
numerically stable if the mass balance of inflows versus outflows is within 5 percent or less. 

 100-Year/72-Hour Design Storm 

 25-Year/72-Hour Design Storm 

 10-Year/72-Hour Design Storm 

The SFWMD rainfall distribution will be used for each design storm event. The CONSULTANT 
will confirm with both the CITY and the SFWMD on total rainfall volume to be used for each 
design storm event. Peak stages and flows predicted by the stormwater model will be tabulated.  
The CONSULTANT will also use the existing LiDAR data to prepare a flood inundation map to 
help identify flood risk areas within the CITY. It should be noted that alternatives analysis for 
identified flooding problems as well as flood risk associated with sea level rise are not part of 
this Task Authorization. 

Task 2.3 – Conceptual ERP Permit Application 
The CONSULTANT will prepare an ERP modification application for the Downtown Watershed. 
The ERP will require completion of Sections A and E. The following assumptions have been 
made for this effort: 
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 The CONSULTANT assumes that the SFWMD will agree that no significant 
wetland/surface impacts will occur that would require ecological analysis (e.g., UMAM), 
mitigation, or survey. 

 The CONSULTANT will respond to 1 additional Request for Additional Information (RAI) 
from the SFWMD. 

 The CONSULTANT will include the cost of the ERP application fee as part of this Task 
Assignment as a direct cost. 

Task 2.4 – Project and Quality Management Meetings 
Activities performed under this task consist of those general functions required to maintain the 
project on schedule, within budget, and that the quality of the work products defined within this 
scope is consistent with the CONSULTANT’s standards and the CITY’s requirements. Specific 
activities included are identified below: 

Subtask 2.4.1 –Progress Meetings 
The CONSULTANT will meet with the CITY at regular intervals during the duration of the project 
to discuss the progress of the project.  A total of three progress meetings have been planned for 
budget estimating purposes.  The CONSULTANT will prepare meeting notes of each meeting as 
appropriate. This task also includes internal team meetings. 

Subtask 2.4.2 – Project Quality Management 
The CONSULTANT maintains a quality management system (QMS) for CITY projects performed 
by the CONSULTANT. Technical reviews of deliverables are budgeted for and will be performed 
to review various milestone submittals.  

Subtask 2.4.3 – Project Status Reports 
The CONSULTANT’s project manager will prepare and submit a monthly written status report 
and invoice for anticipated project duration of 4 months. Additionally, the CONSULTANT will 
provide email updates as requested by the CITY. 

Assumptions 
The above described engineering services have been based upon the following assumptions: 

 KHA will be responsible for providing the CITY and the CONSULTANT the discharge 
hydrographs from the Town Square redevelopment site for use in the CONSULTANT’s 
stormwater model for 4 design storm events (Task 1). 

 The CONSULTANT assumes that the SFWMD will agree that no significant 
wetland/surface impacts will occur that would require ecological analysis (e.g., UMAM), 
mitigation, or survey (Task 2.3). 

 The CONSULTANT will respond to 1 additional Request for Additional Information (RAI) 
from the SFWMD (Task 2.3). 

 The CITY will make the relevant data available to the CONSULTANT (Task 2.3). 
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 Additional survey needs identified in Task 3 will be provided by the CITY following their 
approval of the need (Task 2.3). 

Deliverables 
The CONSULTANT will provide the following deliverables to the CITY: 

 Meeting notes for the project kickoff meeting, SFWMD meetings, and project status review 
meetings. 

 Environmental Resource Permit (ERP) modification for the CITY’s Town Square and Fire 
Station No. 1 redevelopment 

 Response to one ERP Request for Additional Information. 

 One DVD containing a digital copy of GIS data in a geodatabase format; updated EPA 
SWMM5 stormwater model input and output files for the 3 design storm events. 

Fee  
For the services performed under this Task Authorization, the CITY agrees to pay the 
CONSULTANT the lump sum fees for Task 1 and Task 2 as summarized below. The fee build-up 
for the lump sum amount are presented in the attached tables. 

Task 1 - $6,380 

Task 2 - $55,660 

Schedule 
The CONSULTANT shall complete the work within 4 months of receipt of the notice-to-proceed 
from the City. A project schedule will be developed following the project kickoff meeting with 
CITY staffs. 

 
 
cc: Suzanne Mechler 
 Brian Mack 
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6.D.
CONSENT AGENDA

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO. R18-159 - Authorize the
City Manager to sign a Piggyback Agreement with Caterpillar, Inc. and a Purchase Order for rental of a
1.000 Kilowatt (KW) emergency backup generator and cables at the East Water Treatment Plant
(EWTP) from Pantropic Power Cat in Miami, FL for a monthly cost of $7,866, or an annual cost of  $94,392.

EXPLANATION OF REQUEST: 
Contract Period:  January 29, 2018 - January 29, 2022
 
Following the failure of the backup generator at the EWTP a backup generator has been rented while
decisions are made on the best long term solution for power supply at the plant. It has now been determined
that the best solution, based upon the favorable electric rates utilizing the FPL curtailment program,  is to
install backup diesel generator(s). A task order is being prepared to cover the necessary engineering design.
 
The operating permit for the plant requires backup power systems to enable operations to continue during any
loss of supply from Florida Power and Light.
 
The pricing is  based upon Sourcewell/NJPA Contract # 120617-CAT and Pantropic is an authorized
Caterpillar Dealer.  Pantropic The finance department has reviewed and determined that the Sourcewell
procurement process satisfies the City's competitive bid requirements.   The NJPA contract terms include a
minimum of a 10% discount from list for the rental price. The list price for the unit we are renting is
$11,000/month compared to our price of $6,600 which exceeds the 10% threshold.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   The rental of this emergency generator
will provide the necessary power during an outage to ensure continuity of operations at the EWTP thus
maintaining uninterrupted supply of drinking water to our customers.

FISCAL IMPACT:  Budgeted  Funding will be charged to account 401-2811-536-44.30

ALTERNATIVES:  Since a backup power supply is required for the EWTP there is no feasible alternative.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 
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Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description

Resolution Resolution approving piggy-back of Sourcewell
for rental of emergency backup generator

Agreement Piggy-back agreement with Caterpillar
Attachment Pantropic Monthly cost
Attachment Form C Authorizing Caterpiller Dealers
Attachment Caterpiller Dealers
Attachment Sourcewell/NJPA #120617-CAT
Attachment 120617-CAT Acceptance
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 1 

RESOLUTION NO. R18- 2 

 3 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 4 

FLORIDA,  AUTHORIZING THE CITY MANAGER TO 5 

SIGN A PIGGYBACK AGREEMENT WITH 6 

CATERPILLAR, INC. AND A PURCHASE ORDER FOR 7 

RENTAL OF A 1.000 KILOWATT (KW) EMERGENCY 8 

BACKUP GENERATOR AND CABLES AT THE EAST 9 

WATER TREATMENT PLANT (EWTP) FROM 10 

PANTROPIC POWER CAT IN MIAMI, FL FOR A 11 

MONTHLY COST OF $7,866, OR AN ANNUAL COST 12 

OF  $94,392; AND PROVIDING AN EFFECTIVE DATE. 13 

  14 

 WHEREAS, City staff has confirmed that Sourcewell’s procurement process 15 

satisfies the City of Boynton Beach’s competitive bid requirements; and 16 

WHEREAS, upon recommendation of staff, it is the City’s desire to piggy-back the 17 

Sourcewell NJPA Contract #120617-CAT for rental of an emergency backup generator and 18 

cables at the East Water Treatment Plant from Pantropic Power Cat in Miami, FL for an 19 

annual cost of $94,392.00. 20 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 21 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 22 

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed 23 

as being true and correct and are hereby made a specific part of this Resolution upon 24 

adoption.  25 

Section 2.  The City Commission of the City of Boynton Beach, Florida, hereby 26 

approves piggy-backing the Sourcewell NJPA Contract #120617-CAT for rental of an 27 

emergency backup generator and cables at the East Water Treatment Plant from Pantropic 28 

Power Cat in Miami, FL for an annual cost of $94,392.00. 29 

Section 3. The City Manager is hereby authorized to sign a contract with 30 
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Caterpillar, Inc, and purchase order with Pantropic Power Cat, it’s authorized dealer,  a copy 31 

of which is attached hereto as Exhibit “A”. 32 

Section 4.  That this Resolution shall become effective immediately. 33 

PASSED AND ADOPTED this _____ day of ___________, 2018. 34 

CITY OF BOYNTON BEACH, FLORIDA 35 

           YES  NO 36 

  37 

Mayor – Steven B. Grant      _____ _____ 38 

 39 

Vice Mayor – Christina L. Romelus  _____ _____ 40 

  41 

Commissioner – Mack McCray  _____ _____ 42 

 43 

    Commissioner – Justin Katz   _____ _____ 44 

 45 

Commissioner – Vacant    _____ _____ 46 

 47 

        VOTE  ______ 48 

ATTEST:    49 

 50 

 51 

_____________________________ 52 

Judith A. Pyle, CMC 53 

City Clerk 54 

 55 

 56 

(Corporate Seal) 57 

 58 
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CONTRACT FOR GENERATOR RENTAL 
 

This Agreement is by and between Caterpillar, Inc.,  a foreign Corporation authorized to 
do business in the State of Florida, with offices at 100 N.E. Adams Street, Peoria, IL 61629 
(“CATERPILLAR”), and THE CITY OF BOYNTON BEACH, a Florida municipal corporation, 
with a mailing address of Post Office Box 310, Boynton Beach, FL  33425 (the “City”). 
 

RECITALS 

 
WHEREAS, following the failure of the backup generator at the EWTP a backup 

generator has been rented while decisions are made on the best long term solution for power supply 
at the plant. It has now been determined that the best solution, based upon the favorable electric 
rates utilizing the FPL curtailment program, is to install backup diesel generator(s) ; and 

 
WHEREAS, CATERPILLAR, has agreed to allow the City to piggy-back the Sourcewell 

NJPA Contract #120617-CAT for rental of an emergency backup generator through Pantropic , 
it’s authorized dealer in an estimated annual amount of $94,392.00.  
 

NOW THEREFORE, in consideration of the mutual covenants contained herein, and for 
other valuable consideration received, the receipt and sufficiency of which are hereby 
acknowledged, the parties agree as follows: 

 
AGREEMENT 

Section 1. The foregoing recitals are true and correct and are hereby incorporated in 
this Agreement. 

Section 2. The City and CATERPILLAR agree that Pantropic shall provide rental 
backup generator at the East Water Treatment Plant in an estimated annual amount of $94,392.00 
at prices based on Sourcewell NJPA Contract 120617-CAT, a copy of which is attached hereto as 
Exhibit “A”, except as hereinafter provided:   

A. All references to Sourcewell shall be deemed as references to the City of Boynton 
Beach. 

 
B. Scrutinized Companies 

 

By execution of this Agreement, in accordance with the requirements of F.S. 287-135 and 
F.S. 215.473, Contractor certifies that Contractor is not participating in a boycott of Israel. 
Contractor further certifies that Contractor is not on the Scrutinized Companies that 
Boycott Israel list, not on the Scrutinized Companies with Activities in Sudan List, and not 
on the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or 
has Contractor been engaged in business operations in Syria. Subject to limited exceptions 
provided in state law, the City will not contract for the provision of goods or services with 
any scrutinized company referred to above. Submitting a false certification shall be deemed 
a material breach of contract. The City shall provide notice, in writing, to Contractor of the 
City's determination concerning the false certification. Contractor shall have five (5) days 
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from receipt of notice to refute the false certification allegation. If such false certification 
is discovered during the active contract term, Contractor shall have ninety (90) days 
following receipt of the notice to respond in writing and demonstrate that the determination 
of false certification was made in error. If Contractor does not demonstrate that the City's 
determination of false certification was made in error then the City shall have the right to 
terminate the contract and seek civil remedies pursuant to Section 287.135, Florida 
Statutes, as amended from time to time. 

 
C. VENUE   

 
Venue for any administrative and/or legal action arising under this Agreement shall 
be in Palm Beach County, Florida 

D. All Notices to the City shall be sent to:   
 
City:  Lori LaVerriere, City Manager 

City of Boynton Beach 
P.O. Box 310  
Boynton Beach, Florida 33425 
Telephone: (561) 742-6010 / Facsimile:  (561) 742-6090 

  Copy :  James A. Cherof, City Attorney 
    Goren, Cherof, Doody & Ezrol, PA. 
    3099 East Commercial Boulevard, Suite 200 
    Fort Lauderdale, FL 33308 
    Telephone:  (954) 771-4500  

 Facsimile:  (954) 771-4923 
 
     

 
Section 3. In the event that the Sourcewell Contract is amended, or terminated, 

CATERPILLAR shall notify the City within ten (10) days.  In the event the Sourcewell Contract 
is amended or terminated prior to its expiration, this Contract shall remain in full force and effect, 
and not be deemed amended or terminated, until specifically amended or terminated by the parties 
hereto.     
 

Section 4. CATERPILLAR agrees that in the event it enters into a Contract for the 
same (or substantially similar) scope of services with another local government in Florida which 
contains a term or condition, including fees, charges or costs, which the City determines to be more 
favorable than the terms in this Contract, the parties shall enter into an Addendum to provide those 
terms to the City. 

 
Section 5. The insurance required shall require that the Certificate of Insurance name 

the City of Boynton Beach as an additional insured. 
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Section 6. In all other aspects, the terms and conditions of the Sourcewell Contract are 
hereby ratified and shall remain in full force and effect under this Contract, as provided by their 
terms.    
 

IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the day 
and year first written above. 

 
       CITY OF BOYNTON BEACH, FLORIDA 

ATTEST: 
 
       By:_________________________________  
___________________________________   Lori LaVerriere, City Manager 
Judith A. Pyle, CMC, City Clerk 
 
 
APPROVED AS TO FORM: 
 
___________________________________   _____________________ 
James A. Cherof, City Attorney   Date  

 
 
 

       CATERPILLAR, INC.  
 

 
WITNESSES: 
 
____________________________________  BY:_________________________________ 
        Print Name: ____________________ 
____________________________________   Title:  _________________________  
 
 
ATTEST: 
 
 
____________________________________   ____________________ 
SECRETARY       Date 
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EXHIBIT A 

 

AGREEMENT BETWEEN SOURCEWELL  

AND CATERPILLAR, INC. 
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6.E.
CONSENT AGENDA

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO. R18-160 - Amend the
FY 2017-2018 budget, which will adjust budgeted appropriations and revenue sources and provide spending
authority for Department or Fund Operating and Capital Budget.

EXPLANATION OF REQUEST: 
The FY 17/18 Budget was adopted in September of 2017. As such, the FY17/18 Adopted Budget for both
Operating and Capital Improvement Projects Funds related accounts need to be adjusted at the end of the
fiscal year.  This type of budget amendment is part of the annual budget process.  The Budget adjustment will
increase or decrease the Fund’s total appropriation which requires City Commission approval, see Exhibit A.
 

The City’s staff has been able to identify revenue sources and unspent appropriations which can be
reallocated to other accounts.  Under best budgeting practices and governmental accounting standards,
we should re-appropriate these funds to provide the continued spending authority for these accounts.
 
Accordingly, during FY2017-18 necessary budget modifications have been made in various Operating
and Capital Improvement Accounts/Funds (between department/divisions) for which the City Manager is
authorize to approve.  Staff is requesting approval for the budget adjustments made at the Fund level in
FY2017-18.

 
 
 

The General Fund will be amended from $93,253,628 to $87,487,222 due to possible cost related to
E2L for Town Square Project Development that did not materialized since the City moved to Phase II
of the Town Square Project in FY17/18.
The Traffic Safety Fund will be amended from $1,067,500 to $1,130,500 to provide appropriations for
contracts approved in FY17/18.
The Capital Improvement Fund will be amended for Fund 302 from $1,990,327 to $3,590,327.  This will
amend the current appropriations for General Government capital projects due to encumbrances and/or
expenditures.
The Cemetery Fund will be amended from $306,131 to $321,131 to provide appropriations for
contracts approved in FY17/18.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
The City would continue to follow good and appropriate budgeting practices.

FISCAL IMPACT:  Budgeted  None.

ALTERNATIVES: 
None.
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STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Resolution Reso Budget Amendment FY17-18
Addendum FY 2017-18 Budget Amendment
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1 

 

RESOLUTION R18- 1 

 2 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 3 

FLORIDA, AMENDING THE ADOPTED BUDGET FOR 4 

VARIOUS FUND FOR THE FISCAL YEAR BEGINNING 5 

OCTOBER 1, 2017, AND ENDING SEPTEMBER 30, 2018; 6 

PROVIDING FOR SEVERABILITY, CONFLICTS, AND 7 

AN EFFECTIVE DATE. 8 

 9 

 WHEREAS, a final budget was approved by the City Commission on September 19, 10 

2017, for the fiscal year 2017-2018; and 11 

 WHEREAS, the City Manager is recommending amending the amount necessary to 12 

be appropriated for fiscal year 2017-2018 for various funds (see Exhibit A). 13 

   NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 14 

THE CITY OF BOYNTON BEACH, FLORIDA: 15 

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 16 

being true and correct and are hereby made a specific part of this Resolution upon adoption 17 

hereof.  18 

 Section 2. Hereby amending the appropriated FY 2017-2018 budget for the 19 

General Fund from $93,253,628 to $87,487,222.  20 

 Section 3. Hereby amending the appropriated FY 2017-2018 budget for the 21 

Traffic Safety Fund from $1,067,500 to $1,130,500.   22 

 Section 4. Hereby amending the appropriated FY 2017-2018 budget for the 23 

General Government Capital Improvement Fund from $1,990,327 to $3,590,327.  24 

 Section 5. Hereby amending the appropriated FY 2017-2018 budget for the 25 

Boynton Beach Memorial Park Fund from $306,131 to $321,131. 26 

 Section 6. A copy of such amendment and/or adjustment is attached hereto as 27 

Exhibit “A” and the appropriations set out therein for the fiscal year beginning October 1, 28 

2017 and ending September 30, 2018, to maintain and carry on the government of the City 29 
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2 

 

of Boynton Beach. 30 

   Section 7. That there is hereby appropriated revised amounts to various funds 31 

(see Exhibit A) pursuant to the terms of the budget. 32 

 Section 8. All Resolutions or parts of Resolutions in conflict herewith are hereby 33 

repealed to the extent of such conflict. 34 

 Section 9. This Resolution shall become effective immediately upon passage. 35 

 PASSED AND ADOPTED this 7th day of November, 2018. 36 

CITY OF BOYNTON BEACH, FLORIDA 37 

 38 

           YES  NO 39 

  40 

Mayor – Steven Grant      _____ _____ 41 

 42 

Vice Mayor – Christina Romelus   _____ _____ 43 

  44 

Commissioner – Mack McCray      _____ _____ 45 

 46 

    Commissioner – Justin Katz   _____ _____ 47 

 48 

Commissioner – Vacant                 _____ _____ 49 

 50 

         51 

        VOTE  ______ 52 

 53 

ATTEST:    54 

     55 

 56 

_____________________________ 57 

Judith A. Pyle, CMC 58 

City Clerk 59 

 60 

 61 

 62 

(Corporate Seal)   63 
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Exhibit A

2017/18 2017/18
CURRENT AMENDED
BUDGET Revenue  Expenditures BUDGET

General Fund
001‐0000‐389‐91.00 FUND BALANCE APPROPRIATED 5,884,506 ‐5,766,406 118,100

Adopted Fund Total Revenues 93,253,628 ‐5,766,406 87,487,222

001‐1211‐512.34‐55 TOWN SQUARE AGREEMENT 10,012,551 ‐5,766,406 4,246,145

Adopted Fund Total Expenses 93,253,628 ‐5,766,406 87,487,222

Traffic Safety Fund

103‐0000‐354‐05.00 VIOLATIONS LOCAL ORD. 1,010,000 63,000 1,073,000

Adopted Fund Total Revenues 1,067,500 63,000 1,130,500

103‐2110‐521.31‐11 LEGAL FEES & COSTS 30,000 18,000 48,000
103‐2110‐521.44‐30 EQUIPMENT RENTAL 745,000 45,000 790,000

Adopted Fund Total Expenses 1,067,500 63,000 1,130,500

Capital Improvement Fund
302‐0000‐369.22‐00 CRA REIMBURSEMENT 0 1,600,000 1,600,000

Adopted Fund Total Revenues 1,990,327 1,600,000 3,590,327

302‐4121‐580.63‐00 IMPVTS OTHER THAN BLDGS. 0 1,600,000 1,600,000

Adopted Fund Total Expenses 1,990,327 1,600,000 3,590,327

Boynton Beach Memorial Park  Fund
631‐0000‐343.81‐00 OPENINGS/CLOSINGS 40,000 5,000 45,000
631‐0000‐343.83‐00 CEMETERY‐SALE OF LOTS 40,000 10,000 50,000           

Adopted Fund Total Revenues 306,131 15,000 321,131

631‐3110‐539.99‐05 REFUND ON CEMETERY LOTS 0 15,000 15,000

Adopted Fund Total Expenses 306,131 15,000 321,131

CITY OF BOYNTON BEACH
EXPENDITURE & REVENUE AMENDMENTS

FISCAL YEAR 2017 ‐ 2018

CITY MANAGER
Budget Adjustment
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6.F.
CONSENT AGENDA

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO. R18-161 - Approve
the City of Boynton Beach becoming a member of the American Flood Coalition.

EXPLANATION OF REQUEST: 
The American Flood Coalition (AFC) is a nonpartisan coalition of cities, elected officials, civic groups,
military leaders, and businesses that have come together to advocate for national solutions to sea level rise
and flooding. The coalition formed based on the principle that protecting communities vulnerable to flooding
and sea level rise is a national issue that must be met with national solutions. The AFC proactively addresses
the threat of flooding by advocating for smarter planning and investments that protect our nation’s residents,
economy, and military installations. As of September 2018, at least 23 coastal municipalities in Florida have
joined the coalition.
 
Staff recommends that Boynton Beach consider joining the coalition because membership will provide the
following benefits to the City:

Advocacy for federal funding and national solutions to sea level rise as part of a strong national
nonpartisan group with D.C. presence and resources
A forum for best practices and support in developing local and state-level responses to sea level rise
flooding and access to a national network of members
A platform and tools to communicate with residents on sea level rise challenges and solutions

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
The City is revising its Climate Action Plan to include greater focus on climate adaptation and resilience
initiatives. Membership in the American Flood Coalition will enhance the City’s resilience planning and
implementation by exposing us to best practices in addressing challenges of flooding and sea level rise. It will
assist in community engagement programs by providing communication tools, and will connect us to potential
future funding opportunities. There are no costs or legal obligations associated with joining the AFC and
members are free to withdraw at any point.

FISCAL IMPACT:  Non-budgeted 
There is no impact to the City’s budget. 
 

ALTERNATIVES: 
Not adopt the proposed resolution.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  Yes
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CLIMATE ACTION DISCUSSION: 
Joining the American Flood Coalition will support the City’s ability to plan and implement initiatives in the
Climate Action Plan that address challenges of sea level rise and flooding.

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description

Resolution Resolution approving and authorizing joinging the
American Flood Coalition

Attachment AFC fact sheet
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 RESOLUTION NO.  R18-____    1 

 2 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 3 

FLORIDA APPROVING AND AUTHORIZING THE CITY 4 

OF BOYNTON BEACH TO BECOME A MEMBER OF THE 5 

AMERICAN FLOOD COALITION; PROVIDING AN 6 

EFFECTIVE DATE. 7 

 8 

WHEREAS,  flooding during king tides is already a costly nuisance and a problem that 9 

if unaddressed will grow worse as sea levels continue to rise; and 10 

 11 

WHEREAS, sea level has risen 8 inches since 1950 and its speed has increased 12 

threefold in recent years; and  13 

 14 

WHEREAS, the Unified Regional Sea Level Rise Projection for Southeast Florida 15 

presents a sea level rise of 6 to 10 inches by 2030 and 14 to 26 inches by 2060, above the 1992 baseline, 16 

as well as a higher curve for long-term, risk-intolerant investments; and 17 

 18 

WHEREAS, sea level rise of just 4 inches in the last 10 years has increased flooding 19 

state-wide in Florida by 400%; and 20 

 21 

WHEREAS, sea level rise poses a unique threat to all Florida given the limestone 22 

bedrock beneath much of the state which allows rising sea water to infiltrate sewage systems 23 

and threaten groundwater supplies via salt water intrusion; and 24 

 25 

WHEREAS, proactively investing to prevent flooding is a wiser use of resources than 26 

spending on flooding recovery, as exemplified by FEMA research showing that $1 spent on 27 

disaster prevention saves up to $7 in recovery costs; and 28 

 29 

WHEREAS, national coordination and support are necessary for coastal towns to fully 30 

address the challenge of flooding and sea level rise, and the American Flood Coalition provides 31 

a platform advocating for national solutions to flooding and sea level rise that invest in and 32 

protect our coastal communities; and 33 

 34 

WHEREAS, the American Flood Coalition is a forum for best practices and support in 35 

developing local and state-level responses to flooding and sea level rise that will enhance the 36 

City’s resilience efforts; and 37 

 38 

WHEREAS, flooding and sea level rise are important issues that our residents deserve 39 

to understand and the American Flood Coalition provides opportunities and tools to 40 

communicate with residents on flooding challenges and solutions; and 41 

 42 

WHEREAS, joining the American Flood Coalition will aid the City’s efforts to protect 43 

against flooding without requiring any financial support or dues from the City; and 44 
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 45 

WHEREAS, the City of Boynton Beach achieved Class 6 in the National Flood 46 

Insurance Program’s Community Rating System for implementing flood protection policies 47 

beyond the minimum NFIP requirements, and has updated the Coastal Management Element 48 

of its Comprehensive Plan to consider sea level rise and other factors that increase flood risk; 49 

and 50 

 51 

WHEREAS, the City Commission finds that joining the American Flood Coalition 52 

will promote the welfare of City residents and ensure the prosperity of the City economy by 53 

accelerating solutions to sea level rise and flooding. 54 

 55 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 56 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 57 

 58 

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 59 

being true and correct and are hereby made a specific part of this Resolution upon adoption 60 

hereof.  61 

 62 

Section 2.   The City of Boynton Beach approves and authorizes the City of Boynton 63 

Beach becoming a member of the American Flood Coalition.  64 

 65 

Section 3. This Resolution shall become effective immediately upon passage. 66 

 67 

PASSED AND ADOPTED this _____ day of ___________, 2018. 68 

CITY OF BOYNTON BEACH, FLORIDA 69 

 70 

           YES  NO 71 

  72 

Mayor – Steven B. Grant      _____ _____ 73 

 74 

Vice Mayor – Christina L. Romelus  _____ _____ 75 

  76 

Commissioner – Mack McCray  _____ _____ 77 

 78 

    Commissioner – Justin Katz   _____ _____ 79 

 80 

Commissioner – Vacant    _____ _____ 81 

 82 

        VOTE  ______ 83 

ATTEST:    84 

_____________________________ 85 

Judith A. Pyle, CMC 86 

City Clerk 87 

 88 

 89 

(Corporate Seal) 90 
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We’re a nonpartisan coalition advocating for national solutions to flooding and sea level 
rise. We proactively address the growing threat of higher seas, stronger storms, and more 
frequent floods by advocating for smarter planning and investments that protect our 
nation’s residents, economy, and military installations.

FloodCoalition.org

What we do
Unite voices in a powerful nonpartisan coalition to advocate for federal funding 
and better policy

Leverage best-in-class communication tools to engage citizens on sea level rise 
challenges and solutions

Share best practices in a national forum to support local and state-level 
responses to flooding and sea level rise.

The American Flood Coalition is a member-driven nonprofit organization. There are no costs 
or legal obligations associated with joining and members are free to withdraw at any point.

Our 4 pillars for solutions to flooding and sea level rise

Economy
Invest in infrastructure and natural 
solutions that boost the economy 
and protect property values

Communities
Use smart planning to  
keep communities safe 
and save taxpayer dollars

Rebuilding
Build back stronger to protect 
communities from future flooding

Military
Ensure our military installations 
are ready to deploy 365 days  
a year

$

Who we are

Federal 
champions groups
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6.G.
CONSENT AGENDA

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO. R18-162 - Approve First
Addenda to Agreements to add Scrutinized Companies language to all agreements entered into or renewed
on or after July 1, 2018.

EXPLANATION OF REQUEST: 
 
The contract addenda which are attached to this agenda item have been created to comply with a new Florida
law. These addenda are for existing City contracts. During this past legislative session, the Florida Legislature
passed House Bill 545, which became Chapter Law 2018-52, Laws of Florida when it was signed by
Governor Scott on March 22, 2018.  This new law, which became effective on July 1, 2018, prohibits the City
from contracting with companies who fail to certify that they are not on the Scrutinized Companies that
Boycott Israel or that are engaged in a boycott of Israel (the “Israel List”), for goods or services in any
amount. Effective, July 1, 2018, Chapter Law 2018-52, Laws of Florida, prohibits the City from
contracting with companies on the Israel List for any goods or services, regardless of the amount.
 
 
Scrutinized Companies
 
§ 287.135, Florida Statutes, currently prohibits the City from contracting or renewing an agreement for goods
or services of $1 million or more with a company that is:

On the Scrutinized Companies that Boycott Israel List (the “Israel List”);
That is engaged in a boycott of Israel;
On the Scrutinized Companies with Activities in Sudan List; or,
On the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List,
(collectively known as the “Scrutinized Companies”).

 
A company that submits a bid or proposal for, or enters into, or renews any contract with the City must
provide a written certification that the company is not participating in a boycott of Israel or is otherwise on the
list of Scrutinized Companies. Additionally, any contact or agreement entered into or renewed on or after July
1, 2018, must contain a provision that allows for the termination of the contract, at the City’s option, if the
company is placed on the Israel List or is engaged in a boycott of Israel. 
 
The addenda which are attached to this agenda item contain the necessary language to comply with the new
Florida “scrutinized company” law described above.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   n/a

FISCAL IMPACT:    n/a

ALTERNATIVES: 
None

STRATEGIC PLAN:
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STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description

Resolution
Resolution approving the first group of First
Addenda to Agreements for Scrutinized
Companies language

Addendum Signed First Addenda for Scrutinized Companies
language
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RESOLUTION R18- 1 

 2 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 3 

FLORIDA, APPROVING AND AUTHORIZING THE 4 

CITY MANAGER TO SIGN THE FIRST ADDENDA TO 5 

AGREEMENTS TO ADD SCRUTINIZED COMPANIES 6 

LANGUAGE TO ALL AGREEMENTS ENTERED INTO 7 

OR RENEWED ON OR AFTER JULY 1, 2018; AND 8 

PROVIDING AN EFFECTIVE DATE. 9 

 10 

 WHEREAS,  a company that submits a bid or proposal for, or enters into, or renews 11 

any contract with the City must provide a written certification that the company is not 12 

participating in a boycott of Israel or is otherwise on the list of Scrutinized Companies; and 13 

 WHEREAS, any contract or agreement entered into or renewed on or after July 1, 2018, 14 

must contain a provision that allows for the termination of the contract, at the City’s option, 15 

if the company is placed on the Israel List or is engaged in a boycott of Israel; and 16 

 WHEREAS, the addenda which are attached hereto contain the necessary language to 17 

comply with the new Florida “scrutinized company” law described above; and 18 

 WHEREAS, upon recommendation of staff, the City Commission has determined 19 

that it is in the best interests of the residents of the City to approve and authorize the City 20 

Manager to sign First Addenda to Agreements adding the scrutinized companies 21 

language to all agreements entered into or renewed on or after July 1, 2018. 22 

 23 

   NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 24 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 25 

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 26 

being true and correct and are hereby made a specific part of this Resolution upon adoption 27 

hereof.  28 

 Section 2. The City Commission hereby approves and authorizes the City 29 
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Manager to sign First Addenda to Agreements adding the scrutinized companies 30 

language to all agreements entered into or renewed on or after July 1, 2018,  copies of 31 

the First Addenda are attached hereto as Composite Exhibit “A” 32 

   Section 3. This Resolution shall become effective immediately upon passage. 33 

 PASSED AND ADOPTED this 7th day of November, 2018. 34 

CITY OF BOYNTON BEACH, FLORIDA 35 

 36 

           YES  NO 37 

  38 

Mayor – Steven Grant      _____ _____ 39 

 40 

Vice Mayor – Christina L. Romelus   _____ _____ 41 

  42 

Commissioner – Mack McCray   _____ _____ 43 

 44 

    Commissioner – Justin Katz   _____ _____ 45 

 46 

Commissioner – Vacant                 _____ _____ 47 

 48 

         49 

        VOTE  ______ 50 

ATTEST:    51 

     52 

 53 

_____________________________ 54 

Judith A. Pyle, CMC 55 

City Clerk 56 

 57 

 58 

 59 

(Corporate Seal) 60 
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6.H.
CONSENT AGENDA

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION: 
PROPOSED RESOLUTION NO. R18-163 - Approve and authorize the City Manager (or designee) to
apply for the State permit necessary to temporarily close Federal Highway on Saturday, December 1, for the
48th Annual Holiday Parade.

EXPLANATION OF REQUEST: 
Federal Highway, between Woolbright Road and N.E. 1st Avenue, serves as the route for the
Annual Holiday Parade.  The closing of this road requires a permit from the Florida Department of
Transportation (FDOT) and pursuant to Chapter 14-65 of the Florida Administrative Code, FDOT
requires local governments to submit a Request for Temporary Closing/Special Use of State Road
along with a resolution authorizing the event.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
The Parade is scheduled to start at 4:00 P.M. on Saturday, December 1.  It will travel north on Federal
Highway beginning at SE 12th Avenue and ending at N.E. 1st Avenue. It will be necessary to close Federal
Highway beginning at 12:00 P.M. from Boynton Beach Boulevard south to Woolbright Road. It is expected
that the road will re-open between 9:00 P.M. and 10:00 P.M.

FISCAL IMPACT:  Budgeted 
The Holiday Parade is a budgeted item within the Marketing/Special Events Department budgets.

ALTERNATIVES:  Do not permit closure of Federal Highway for the 48th Annual Holiday Parade.

STRATEGIC PLAN: Redevelop Downtown, Boynton Beach Branding

STRATEGIC PLAN APPLICATION: 
The Annual Holiday Parade will be held in Downtown Boynton Beach on Federal Highway
beginning on S.E. 12th Avenue and ending on N.E. 1st Avenue - bringing residents and visitors to
downtown area. The City's restaurants and businesses in the area will see increased business.
 
The City's 48th Holiday Parade boasts one of the largest participation of community bands than any
other holiday parade in Palm Beach County.

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 
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Is this a grant?  

Grant Amount: 

ATTACHMENTS:
Type Description
Resolution Resolution - Road Closure Permit
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 RESOLUTION NO.  R18 -    1 

 2 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 3 

FLORIDA, AUTHORIZING THE TEMPORARY 4 

CLOSING OF FEDERAL HIGHWAY ON DECEMBER 1, 5 

2018, FOR THE ANNUAL HOLIDAY PARADE AND 6 

AUTHORIZING THE CITY MANAGER OR HER 7 

DESIGNEE TO APPLY FOR STATE PERMITS FOR 8 

THE TEMPORARY ROAD CLOSING; PROVIDING 9 

FOR EFFECTIVE DATE. 10 

 11 

 WHEREAS, the City of Boynton Beach’s annual Holiday Parade is scheduled to be 12 

held on Saturday, December 1, 2018 at 4:00 p.m.; and 13 

 WHEREAS, in order to provide for the safety of the participants and citizens 14 

attending the Holiday Parade, Federal Highway will be required to be closed from Boynton 15 

Beach Boulevard south to Woolbright Road beginning at 12:00 p.m.; and  16 

 WHEREAS, the Florida Department of Transportation requires the local government 17 

to authorize all temporary road closures on state roadways; and  18 

 WHEREAS, the City Commission of the City of Boynton Beach desires to authorize 19 

the temporary closing of Federal Highway from Boynton Beach Boulevard south to 20 

Woolbright Road on December 1, 2018, to provide for the safety of the participants and 21 

citizens attending the Holiday Parade; and 22 

 WHEREAS, the City Manager (or her designee) is authorized to apply for the permit 23 

for temporary closing of state roads for special events, pursuant to Chapter 14-65, Florida 24 

Administrative Code, for said temporary closings; 25 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 26 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 27 

Section 1. The foregoing "WHEREAS" clauses are true and correct and 28 

hereby ratified and confirmed by the City Commission 29 

Section 2. That the City Commission of the City of Boynton Beach authorizes the 30 

temporary closing of Federal Highway from Boynton Beach Boulevard south to Woolbright 31 

Road commencing at 12:00 p.m. on Saturday, December 1, 2018, for the annual Holiday 32 

Parade. 33 
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Section 3. The City Manager (or her designee) is hereby authorized to apply for 34 

permits from the Florida Department of Transportation pursuant to Chapter 14-65, Florida 35 

Administrative Code, for said temporary closings. 36 

Section 4. That this Resolution will become effective immediately upon passage. 37 

PASSED AND ADOPTED this 7th day of November, 2018. 38 

 39 

CITY OF BOYNTON BEACH, FLORIDA 40 

 41 

           YES  NO 42 

  43 

Mayor – Steven B. Grant      _____ _____ 44 

 45 

Vice Mayor – Christina L. Romelus  _____ _____ 46 

  47 

Commissioner – Mack McCray  _____ _____ 48 

 49 

    Commissioner – Justin Katz   _____ _____ 50 

 51 

Commissioner – Vacant    _____ _____ 52 

 53 

         54 

        VOTE  ______ 55 

ATTEST:    56 

     57 

 58 

_____________________________ 59 

Judith A. Pyle, CMC 60 

City Clerk 61 

 62 

 63 

(Corporate Seal) 64 

 65 

 66 
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6.I.
CONSENT AGENDA

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION: 
Approve the purchase of the Diesel Exhaust Capture System, “Plymovent” for Fire Station No. 3, for an
estimated amount of $49,995.00 from Safe Air Corporation of Sarasota, FL as a sole source vendor.

EXPLANATION OF REQUEST: 
On July 13, 2018, Boynton Beach Fire Rescue was awarded a FEMA Grant, "Assistance to Firefighters
Grant", in the amount of a $81,931 Federal Share with a 10% cost match in the amount of $8,193.
 
The intent of this grant application was to:

1. Purchase a diesel exhaust capture system for Fire Station No. 3, based upon the age of the fire
station; and

2. Purchase of (4) Gear Dryers for the Fire Department.
 
This purchase will provide Fire Station No. 3, with the means to exhaust contaminated air into the outside
environment.   

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
This purchase is a part of the commitment to the Health and Safety of our firefighters, enhancing our health
and wellness programs. 

FISCAL IMPACT:  Budgeted 
The utilization of grant funding to purchase the exhaust system will take away the need to put these items into
our capital improvement budget.   

ALTERNATIVES:  Do not purchase and forego the grant.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  Yes
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Grant Amount:  $81,931

ATTACHMENTS:
Type Description
Addendum REQUEST FOR PURCHASE
Addendum RESOLUTION 18-107
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6.J.
CONSENT AGENDA

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION: 
Approve purchase of four (4) Gear Dryers from Ram'd Air Gear Dryer, Ltd of Brandon, Manitoba, Canada
for an estimated amount of $35,799.29 as a sole source vendor.  

EXPLANATION OF REQUEST: 
On July 13, 2018, Boynton Beach Fire Rescue was awarded a FEMA Grant, "Assistance to Firefighters
Grant", in the amount of a $81,931 Federal Share with a 10% cost match in the amount of $8,193.
 
The intent of this grant application was to:

1. Purchase a diesel exhaust capture system for Fire Station No. 3, based upon the age of the fire
station; and

2. Purchase of (4) Gear Dryers for the Fire Department
 
This purchase of the Gear Dryers will provide each fire station with the means to maintain their issued
personal protective equipment in accordance with NFPA 1851 standards. 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
This purchase is a part of the commitment to the Health and Safety of our firefighters, enhancing our health
and wellness programs. 
 
This equipment also meets NFPA 1851 standards, which will allow personal protective equipment to achieve its
maximum lifespan.  

FISCAL IMPACT:  Budgeted  The utilization of grant funding to purchase the gear dryers will take away the
need to put these items into our annual budget. 

ALTERNATIVES:  Do not purchase the gear dryers and forego the grant.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  Yes
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Grant Amount:  $81,931

ATTACHMENTS:
Type Description
Addendum RESOLUTION 18-107
Addendum REQUEST FOR PURCHASE
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6.K.
CONSENT AGENDA

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION: 
Approve utilization of the first extension of the City of Tamarac Two Year Agreement R-2016-99 (Bid No. 16-
25B) for "Lime Sludge Removal, Hauling and Disposal" with WestWind Contracting, Inc. of Pembroke Park,
FL for the removal of lime sludge at the East Water Treatment Plant for an estimated annual expenditure of
$95,000.  The Finance Department has reviewed and determined that The City of Tamarac procurement
process satisfies the City's competitive bid requirements.

EXPLANATION OF REQUEST: 
The City of Boynton Beach's (City) East Water Treatment Plant (East WTP) generates lime sludge as a by-
product of the water treatment process. This sludge is stockpiled on site and the storage bin is currently full.
In the past, the amount of sludge in the bin was managed by allowing road construction firms and facilities
such as nurseries and farms to take any amount they wanted at no charge. However, such usage has
decreased with more stringent road construction requirements. Further, the sludge has to be disposed of via a
Florida Department of Environmental Protection (FDEP) or Environmental Protection Agency (EPA)
approved method or disposal land site. Additionally, an accurate record of how much sludge is removed from
the site is also required. Thus, a licensed, qualified hauler is necessary to transport and dispose of the
sludge.
 
The City of Tamarac signed an agreement with WestWind Contracting, Inc. for the awarded price of
$10.75/cubic yard, as the result of the bid award for the removal, hauling and disposal of lime sludge.  The
City of Tamarac’s bid documents allow for other governmental entities to utilize the contract issued as a result
of the bid award.  The original agreement allowed for up to two additional 2 year extensions and the City of
Tamarac has approved the first on September 26, 2018. The revised agreement does allow for increases or
decreases in price based upon actual expenditure by Westwind Contracting but does not permit any increase
in the profit margin. WestWind Contracting, Inc. has agreed to extend the terms, conditions and pricing of the
City of Tamarac Agreement to the City of Boynton Beach. 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   If sludge is not removed from the site,
the sludge lagoon eventually fills to the point that the waste stream can no longer be discharged and the plant
has to cease operations. Thus, removal is necessary to ensure continued operations of the East Water
Treatment Plant so there is no interruption in potable water supply to the City’s consumers.

FISCAL IMPACT:  Budgeted 
Funds for this expenditure are available in account: 401-2811-536-49-17, previous years expenses:
 
FY 17/18          $53,965
FY 16/17          $85,333
FY 14/15          $68,445
FY 13/14          $79,992

ALTERNATIVES:  Do not piggyback the City of Tamarac’s bid and issue a formal bid.
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STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Addendum Extension to Agreement
Addendum Memo on extension
Addendum Original Bid

Page 237 of 704 



Page 238 of 704 



Page 239 of 704 



Page 240 of 704 



Page 241 of 704 



Page 242 of 704 



Page 243 of 704 



Page 244 of 704 



Page 245 of 704 



Page 246 of 704 



Page 247 of 704 



Page 248 of 704 



Page 249 of 704 



Page 250 of 704 



Page 251 of 704 



Page 252 of 704 



Page 253 of 704 



Page 254 of 704 



Page 255 of 704 



Page 256 of 704 



Page 257 of 704 



Page 258 of 704 



Page 259 of 704 



Page 260 of 704 



Page 261 of 704 



Page 262 of 704 



Page 263 of 704 



Page 264 of 704 



Page 265 of 704 



Page 266 of 704 



Page 267 of 704 



Page 268 of 704 



Page 269 of 704 



Page 270 of 704 



Page 271 of 704 



Page 272 of 704 



Page 273 of 704 



Page 274 of 704 



Page 275 of 704 



Page 276 of 704 



Page 277 of 704 



Page 278 of 704 



Page 279 of 704 



Page 280 of 704 



Page 281 of 704 



Page 282 of 704 



Page 283 of 704 



Page 284 of 704 



Page 285 of 704 



Page 286 of 704 



6.L.
CONSENT AGENDA

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION:  Approve purchasing from Classic Controls of Lakeland, FL
for Yokagawa Instrument Products for an estimated annual amount of $40,000 as a sole source vendor.
 Classic Controls is the authorized dealer for this equipment in the State of Florida.

EXPLANATION OF REQUEST: 
Time Period:  FY 18/19
 
The Utility uses several different types of instruments manufactured by Yokagawa, in particular magnetic
flowmeters on the raw water lines at each of the wells. Our consumptive use permit (CUP) with the South
Florida Water Management District (SFWMD) requires that each well has an accurate method for measuring
withdrawals from the aquifer; and that the readings are reported to them on a monthly basis. Each well has
been given a maximum monthly withdrawal capacity that must not be exceeded. In addition the plants use
Yokagawa pH sensors.
 
The equipment is sited in extreme conditions due to temperature and the local environment which results in the
periodic need to replace parts especially the converters. The utility are going to trial a new type to determine if
extended life from the units can be achieved.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   This will enable the Utility to operate
within the parameters of the CUP.

FISCAL IMPACT:  Budgeted 
Funds are available both in 401-2811-536-52.75 and 403-5000-533-65.02
 
Previous Yrs expenses:
FY17/18               $14,071.30
FY16/17               $15,501.35
FY15/16               $ 9,133.76

ALTERNATIVES: 
None

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 
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Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Addendum Sole Source Letter
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6.M.
CONSENT AGENDA

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION:  Approve utilizing the State of Florida contract no. 41120000-
15-ACS with Fisher Scientific Company, LLC for the purchase of consumable laboratory supplies for the
Utilities Department, for a not-to-exceed amount of $45,000. The City of Boynton Beach's (City) purchasing
policies allows for the utilization of State of Florida contracts.

EXPLANATION OF REQUEST: 
Boynton Beach Utilities (BBU) utilizes Fisher Scientific Company LLC for the provision of consumable
laboratory supplies including, but not limited to, chemicals, standards, proficiency test samples and small
instruments such as pH meters to conduct laboratory analysis. The State of Florida Alternate Contract Source
for the purchase of “Research Laboratory Supplies” has an effective term of April 1, 2015 through March 31,
2020, and includes equipment necessary for operation of the Utilities’ Laboratory located at the West Water
Treatment Plant (West WTP).
 
The City is a eligible user of the State of Florida contracts and follows the States directions as to how to order
from this state contract.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   Approval of utilizing the State of
Florida contract with Fisher Scientific will give BBU access to the supplies necessary for water quality
analysis at discounted prices.

FISCAL IMPACT:  Budgeted 
Funds have been budgeted in account 401-2819-536-52-21 and 401-2811-536-52-21.  Previous fiscal year
expenditure:
 
FY 2017/2018                        $39,211
FY 2016/2017                        $37,555
FY 2015/2016                        $28,105
FY 2014/2015                        $32,826

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 
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Is this a grant?  

Grant Amount: 

ATTACHMENTS:
Type Description
Addendum State Contract

Addendum Contract Confirmation letter from Fisher
Scientific
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6.N.
CONSENT AGENDA

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION:  Approve release of two (2) performance bonds provided by
First Genesis Lawn Service, Inc., one in the amount of $40,325.00, and the other in the amount of
$111,230.00, for landscape maintenance in the City over the last five years.

EXPLANATION OF REQUEST: 
The Public Works Department Engineering Division requests approval to release the Performance Bonds
(#41262722), in the amount of $40,325.00, and (#SM2008-00001-51), in the amount of $111,230.00 for
landscape maintenance at different sites around Boynton Beach over the duration of the previous landscape
maintenance contract.  This contract expired in September of this year, and therefore the bonds are no longer
needed to insure their work.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   N/A

FISCAL IMPACT:  Budgeted  None

ALTERNATIVES:  None

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description

Attachment Attachment 1 - First Genesis - Landscape
Maintenance Performance Bond for $111,230

Attachment Attachment 2 - First Genesis - Landscape
Maintenance Performance Bond for $40,325
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6.O.
CONSENT AGENDA

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION:  Accept the written report to the Commission for purchases
over $10,000 for the month of  September 2018.

EXPLANATION OF REQUEST: 
Per Ordinance No.01-66, Chapter 2, Section 2-56.1 Exceptions to competitive bidding, Paragraph b, which
states:  “Further, the City Manager, or in the City Manager’s absence, the Acting City Manager is authorized
to execute a purchase order on behalf of the City for such purchases under the $25,000 bid threshold for
personal property, commodities, and services, or $75,000 for construction.  The City Manager shall file a
written report with the City Commission at the second Commission meeting of each month listing the purchase
orders approved by the City Manager, or Acting City Manager.  Below is a list of the purchases
for September 2018:
 
Purchase Order     Vendor                                           Amount
181309                A-1 Air Solutions, LLC                   $51,982.00
181321               Wex Bank                                       $14,599.16
181328               Smith Fence Company                   $14,380.00
181329               Flamingo Shop Serv                       $11,357.00
181336               Alpha Fence Specialists, Inc.         $14,156.98
181343               Municipal Emergency Service        $17,243.00

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
Ordinance No.01-66, Chapter 2, Section 2-56.1 assists departments in timely procurement of commodities,
services, and personal property.  Administrative controls are in place with the development of a special
processing form titled “Request for Purchases over $10,000” and each purchase request is reviewed and
approved by the Department Director, Finance Department, and City Manager.

FISCAL IMPACT:  Budgeted  This Ordinance provides the impact of reducing paperwork by streamlining
processes within the organization.  This allows administration to maintain internal controls for these
purchases, reduce the administrative overhead of processing for approval, and allow for making more timely
purchases.

ALTERNATIVES:  None

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No
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CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Attachment Purch over $10K-Sept 2018 Backup
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6.P.
CONSENT AGENDA

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION:  Approve the purchase of replacement vehicles as approved in
the fiscal year 2018-2019 budget in the estimated amount of $394,142 by utilizing the following contracts: 
Florida Sheriff's Association Contract #FSA18-VEL26.0 and FSA18-VEH16.0 for nine (9) replacement
vehicles.  The Florida Sheriff's Association Contracts satisfies the City's competitive bid requirements.

EXPLANATION OF REQUEST: 
The Fleet Administrator recommends the purchase of nine (9) replacement vehicles for the Public Works
Department as approved in fiscal year 2018-2019 and 2019-2020 fleet replacement plan. Attached is a
spreadsheet indicating vendor, number of units ordered, user department, bid/contract information and cost.
 
Florida Sheriff’s Association Contract #FSA18-VEL26.0 and #FSA18-VEH16.0 are effective from October
18, 2018 through September 30, 2019
 
The Fleet Maintenance Division intends to award the following vendors for purchase as follows (see attached
Exhibit 1 for vendor details):
 

 
1. Duval Ford for one (1) Ford F-250 crew cab pick-up for Public Works Parks Division in the amount of

$29,725.00. This unit utilizes the Florida Sheriff’s Contract #FSA18-VEL26.0, Spec #63.
2. Alan Jay Fleet Sales for five (5) Chevrolet Silverado double cab pick-ups for Public Works Facilities &

Streets Divisions in the amount of $116,431.65 and one (1) Chevrolet Silverado double cab pick-up for
Public Works Solid Waste Division in the mount of $23,286.33. These units utilize the Florida Sheriff’s
Contract #FSA18-VEL26.0, Spec #55.

3. Orlando Freightliner for one (1) Freightliner with chipper body for Public Works Parks Division in the
amount of $94,824.00 and one (1) Freightliner with a dump body for Public Works Streets Division in
the amount of $129,875.00. These units utilize the Florida Sheriff’s Contract #FSA18-VEH16.0,
utilizing Spec #13 & #15.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   These nine (9) replacement vehicles
will be used throughout the City to provide services to our residents.  

FISCAL IMPACT:  Budgeted  The amount budgeted for fiscal year 2018-2019 for all the replacement
vehicles under account 501-2516-519-64-33.

ALTERNATIVES:  By deferring purchases, departmental maintenance cost and equipment downtime would
increase.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 
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CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

CONTRACTS

VENDOR NAME:  Various Vendors - see attached excel list

     START DATE: 10/18/2018  
             
      END DATE: 9/30/2019

 CONTRACT VALUE:  

MINORITY OWNED CONTRACTOR?:  No 

EXTENSION AVAILABLE?:  Yes

EXTENSION EXPLANATION:

 Can be renewed 2 additional years, on a year to year basis

 

ATTACHMENTS:
Type Description

Attachment Agenda Attachment - Fleet Vehicle Purchases
FY2018-19 - Exhibit 1

Quotes Agenda Attachment - Duval Ford -FSA Contract
#FSA18-VEL26.0 for Vehicle Listed #1

Quotes Agenda Attachment - Alan Jay -FSA Contract
#FSA18-VEL26.0 for Vehicle Listed #2

Quotes
Agenda Attachment - Orlando Freight -FSA
Contract #FSA18-VEH16.0 for Vehicles Listed
#3
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Fleet Vehicles Purchased FY2018-19

VENDOR # UNITS/MODEL DEPARTMENT BID/CONTRACT COST EACH OPTION COST TRADE IN TOTAL

Duval Ford (1) Ford F-250 Crew 

cab pick-up

Public Works/Parks FSA18-VEL26.0, Spec 

#63

24,602.00 5,123.00 29,725.00

Alan Jay Fleet Sales (5) Chevrolet Silverado 

double cab pick-up

Public Works/Facilities 

& Streets

FSA18-VEL26.0, Spec 

#55

21,644.00 1,642.33 116,431.65

Alan Jay Fleet Sales (1) Chevrolet Silverado 

double cab pick-up

Public Works/Solid 

Waste

FSA18-VEL26.0, Spec 

#55

21,644.00 1,642.33 23,286.33

Orlando Freightliner (1) Freightliner M2 106 Public Works/Parks FSA18-VEH16.0, Spec 

#13

39,362.00 55,462.00 94,824.00

Orlando Freightliner (1) Freightliner M2 112 Public Works/Streets FSA18-VEH16.0, Spec 

#15

65,113.00 64,762.00 129,875.00

Total: $172,365 $128,632 $0 $394,142

C:\Program Files (x86)\neevia.com\docConverterPro\temp\NVDC\0CE36CE5-EAD9-472A-AE99-2869C97562EC\Boynton Beach.13167.1.Agenda_Attachment_-_Fleet_Vehicle_Purchases_FY2018-19_1st.xls 1 of 2Page 394 of 704 
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6.Q.
CONSENT AGENDA

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION: 
Approve the minutes from City Commission meetings held on October 2, 2018, October 16, 2018 and
October 31, 2018.

EXPLANATION OF REQUEST: 
The City Commission met on  October 2, 2018, October 16, 2018 and October 31, 2018 and minutes were
prepared from the notes taken at the meetings.  The Florida Statutes provide that minutes of all Commission
meetings be prepared, approved and maintained in the records of the City of Boynton Beach.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   A record of the actions taken by the
City Commission will be maintained as a permanent record.

FISCAL IMPACT:  Non-budgeted  N/A

ALTERNATIVES:  Do not approve the minutes

STRATEGIC PLAN: Building Wealth in the Community

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Minutes 10-2-18 Minutes
Minutes 10-16-18 Minutes
Minutes 10-31-18 Minutes
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8.A.
PUBLIC HEARING

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION:  PROPOSED ORDINANCE NO. 18-028 - SECOND
READING - Approve the Cottage District Alley Abandonment (ABAN 18-001) allowing abandonment of the
unimproved 15-foot wide alley running east / west from Seacrest Boulevard to NE 1st Street, between NE 4th
Avenue and NE 5th Avenue. Applicant: Michael Simon, CRA Executive Director.

EXPLANATION OF REQUEST: 
Michael Simon, Executive Director of the Boynton Beach Community Redevelopment Agency (CRA), is
requesting to abandon the unimproved 15-foot wide alley right-of-way (ABAN 18-001) running east / west
from Seacrest Boulevard to NE 1st Street, between NE 4th Avenue and NE 5th Avenue. The CRA is
requesting the abandonment as the majority property owner abutting the alley, in preparation for a potential
redevelopment project, commonly referred to as the Cottage District.
 
Staff has reviewed the request and recommends approval, subject to the attached Conditions of Approval. The
Planning & Development Board reviewed the request at their September 25, 2018 meeting and recommends
approval.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   Abandonment of the alley reduces the
City's maintenance responsibility associated with the unimproved alley, and places the land on the tax roll.

FISCAL IMPACT:    The abandoned alley will be placed on the tax roll.

ALTERNATIVES:  None recommended.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION:  N/A

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION:  N/A

Is this a grant?  

Grant Amount: 
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ATTACHMENTS:
Type Description

Ordinance Ordinance Abandoning a 15-foot wide alley right-
of-way

Staff Report Staff Report
Location Map Location Map
Drawings Sketch & Legal Description
Conditions of Approval Conditions of Approval
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ORDINANCE NO.  18-          1 

 2 

AN ORDINANCE OF THE CITY OF BOYNTON BEACH, 3 

FLORIDA, AUTHORIZING ABANDONMENT OF THE 4 

UNIMPROVED 15-FOOT WIDE ALLEY RUNNING 5 

EAST/WEST FROM SEACREST BOULEVARD TO NE 1ST 6 

STREET BETWEEN NE 4TH AVENUE AND NE 5TH AVENUE, 7 

MORE PARTICULARLY DESCRIBED HEREIN, SUBJECT 8 

TO STAFF COMMENTS; AUTHORIZING THE CITY 9 

MANAGER TO EXECUTE A DISCLAIMER, WHICH SHALL 10 

BE RECORDED WITH THIS ORDINANCE IN THE PUBLIC 11 

RECORDS OF PALM BEACH COUNTY, FLORIDA; AND 12 

PROVIDING AN EFFECTIVE DATE. 13 

 14 

 15 

WHEREAS, the Boynton Beach Community Redevelopment Agency (CRA), as 16 

Applicant, is requesting to abandon the unimproved 15-foot wide alley right-of-way 17 

running east/west from Seacrest Boulevard to NE 1st Street between NE 4th Avenue and NE 18 

5th Avenue, subject to staff comments; and 19 

 20 

WHEREAS, comments have been solicited from the appropriate City Departments, 21 

and public hearings have been held before the City's Planning & Development Board, and 22 

the City Commission on the proposed abandonments; and 23 

 24 

WHEREAS, staff has determined that the subject unimproved 15-foot wide alley 25 

right-of-way requested to be abandoned does not adversely impact traffic, or affect other 26 

adjacent property owners and therefore no longer serves a public purpose, and the City 27 

Commission adopts that finding. 28 

 29 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF 30 

THE CITY OF BOYNTON BEACH, FLORIDA THAT: 31 

 32 

Section 1. The foregoing Whereas clauses are true and correct and incorporated 33 

herein by this reference. 34 

 35 

Section 2. The City Commission of the City of Boynton Beach, Florida, does 36 

hereby abandon the unimproved 15-foot wide alley right-of-way running east/west from 37 

Seacrest Boulevard to NE 1st Street between NE 4th Avenue and NE 5th Avenue, subject to 38 

staff comments.  The property being abandoned is more particularly described as follows: 39 

 40 

The north 7.5 feet of that 15 foot Alley lying between the north line of Block 3, as shown on the 41 
plat, SHEPARD ADDITION TO BOYNTON, according to the plat thereof, as recorded in Plat 42 
Book 2, Page 59, of the Public Records of Palm Beach County, Florida and the south line of Block 43 
1, SUNNY-SIDE ESTATES, according to the plat thereof, as recorded in Plat Book 26, Page 16, 44 
of the Public Records of Palm Beach County, Florida, bounded as follows: 45 
Bounded on the east by the southerly extension of the east line of Lot 8, BLOCK 1, of said 46 
SUNNY-SIDE ESTATES; bounded on the south by the centerline of said 15 foot Alley; bounded 47 
on the west by the east right-of-way of Seacrest Boulevard as laid out and currently in use; and 48 
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bounded on the north by the north line of said 15 foot Alley, also being the south line of said 49 
Block 1, SUNNY-SIDE ESTATES. 50 
TOGETHER WITH: 51 
The south 7.5 feet of that 15 foot Alley lying between the north line of Block 3, as shown on the 52 
plat, SHEPARD ADDITION TO BOYNTON, according to the plat thereof, as recorded in Plat 53 
Book 2, Page 59, of the Public Records of Palm Beach County, Florida and the south line of Block 54 
1, SUNNY-SIDE ESTATES, according to the plat thereof, as recorded in Plat Book 26, Page 16, 55 
of the Public Records of Palm Beach County, Florida, bounded as follows: 56 
Bounded on the east by the northerly extension of the east line of Lot 1, BLOCK 3, of said 57 
SHEPARD ADDITION TO BOYNTON; bounded on the south by the south line of said 15 foot 58 
Alley, also being the north line of Block 3 of said SHEPARD ADDITION TO BOYNTON; 59 
bounded on the west by the east right-of-way of Seacrest Boulevard as laid out and currently in 60 
use; and bounded on the north by the centerline of said 15 foot Alley. 61 
Said lands situate and being in the City of Boynton Beach, Palm Beach County, Florida. 62 

 63 

 Section 3. The City Manager is hereby authorized and directed to execute the 64 

attached Disclaimer and cause the same to be filed, with this Ordinance, in the Public 65 

Records of Palm Beach County, Florida. 66 

 67 

Section 4. This Ordinance shall take effect immediately upon passage.   68 

 69 

FIRST READING this ____ day of    , 2018. 70 

 71 

SECOND, FINAL READING AND PASSAGE this _____ day of 72 

___________, 2018. 73 

 74 

CITY OF BOYNTON BEACH, FLORIDA 75 

           YES  NO 76 

  77 

Mayor – Steven B. Grant      _____ _____ 78 

 79 

Vice Mayor – Christina L. Romelus  _____ _____ 80 

  81 

Commissioner – Mack McCray  _____ _____ 82 

 83 

    Commissioner – Justin Katz   _____ _____ 84 

 85 

Commissioner – Joe Casello    _____ _____ 86 

 87 

         88 

        VOTE  ______ 89 

ATTEST:    90 

 91 

_____________________________ 92 

Judith A. Pyle, CMC 93 

City Clerk 94 

 95 

(Corporate Seal) 96 
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DISCLAIMER 

 

KNOW ALL MEN BY THESE PRESENTS that The City Commission of the City 

of Boynton Beach, Florida, does hereby abandon the unimproved 15-foot wide alley right-of-

way running east/west from Seacrest Boulevard to NE 1st Street between NE 4th Avenue and 

NE 5th Avenue, subject to staff comments.  The property being abandoned is more particularly 

described as follows: 

 
The north 7.5 feet of that 15 foot Alley lying between the north line of Block 3, as shown 

on the plat, SHEPARD ADDITION TO BOYNTON, according to the plat thereof, as 

recorded in Plat Book 2, Page 59, of the Public Records of Palm Beach County, Florida and 

the south line of Block 1, SUNNY-SIDE ESTATES, according to the plat thereof, as 

recorded in Plat Book 26, Page 16, of the Public Records of Palm Beach County, Florida, 

bounded as follows: 

Bounded on the east by the southerly extension of the east line of Lot 8, BLOCK 1, of said 

SUNNY-SIDE ESTATES; bounded on the south by the centerline of said 15 foot Alley; 

bounded on the west by the east right-of-way of Seacrest Boulevard as laid out and currently 

in use; and bounded on the north by the north line of said 15 foot Alley, also being the south 

line of said Block 1, SUNNY-SIDE ESTATES. 

TOGETHER WITH: 

The south 7.5 feet of that 15 foot Alley lying between the north line of Block 3, as shown 

on the plat, SHEPARD ADDITION TO BOYNTON, according to the plat thereof, as 

recorded in Plat Book 2, Page 59, of the Public Records of Palm Beach County, Florida and 

the south line of Block 1, SUNNY-SIDE ESTATES, according to the plat thereof, as 

recorded in Plat Book 26, Page 16, of the Public Records of Palm Beach County, Florida, 

bounded as follows: 

Bounded on the east by the northerly extension of the east line of Lot 1, BLOCK 3, of said 

SHEPARD ADDITION TO BOYNTON; bounded on the south by the south line of said 15 

foot Alley, also being the north line of Block 3 of said SHEPARD ADDITION TO 

BOYNTON; bounded on the west by the east right-of-way of Seacrest Boulevard as laid out 

and currently in use; and bounded on the north by the centerline of said 15 foot Alley. 

Said lands situate and being in the City of Boynton Beach, Palm Beach County, Florida. 

 

IN WITNESS WHEREOF, the duly authorized officers of the City of Boynton Beach, 

Florida, have hereunto set their hands and affixed the seal of the City this ____ day of 

______________, 2018. 

ATTEST:     CITY OF BOYNTON BEACH, FLORIDA 

 

 

___________________   ______________________________ 

Judith A. Pyle, CMC   Lori LaVerriere, City Manager 

City Clerk 

 

STATE OF FLORIDA  ) 

    )ss: 

COUNTY OF PALM BEACH ) 

 

BEFORE ME, the undersigned authority, personally appeared Lori LaVerriere and 
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Judith A. Pyle, CMC, City Manager and City Clerk respectively, of the City of Boynton 

Beach, Florida, known to me to be the persons described in and who executed the foregoing 

instrument, and acknowledged the execution thereof to be their free hand and deed as such 

officers, for the uses and purposes mentioned therein; that they affixed thereto the official 

seal of said corporation; and that said instrument is the act and deed of said corporation. 

WITNESS my hand and official seal in the said State and County this _____ day of 

________________, 2018. 

     _____________________________ 

     NOTARY PUBLIC, State of Florida 

     My Commission Expires: 
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DEVELOPMENT DEPARTMENT 

PLANNING AND ZONING DIVISION 

MEMORANDUM NO.  PZ 18-048 

 

 

TO:   Chair and Members 
Planning & Development Board 
 

FROM: Ed Breese 
Planning & Zoning Administrator 

 

DATE:  August 2, 2018 
 

 SUBJECT: Request for abandonment of the unimproved 15-foot wide alley running east 
/ west from Seacrest Boulevard to NE 1st Street, between NE 4th and 5th 
Avenues (ABAN 18-001). Applicant: Michael Simon, CRA Executive Director. 

                                                                                                

                

NATURE OF REQUEST 

 

 

Michael Simon, Executive Director of the Boynton Beach Community Redevelopment Agency 
(CRA), is requesting to abandon the unimproved 15-foot wide alley right-of-way (ABAN 18-001) 
running east / west from Seacrest Boulevard to NE 1st Street, between NE 4th and 5th Avenues (see 
Exhibit “A” – Location Map). The CRA is requesting the abandonment as the majority property owner 
abutting the alley, in preparation for a potential redevelopment project, commonly referred to as the 
Cottage District. For greater detail of the abandonment request, please refer to Exhibit “B” – Legal 
Description & Sketch.   

 

The following is a description of the zoning districts and land uses of the properties that surround the 
subject alley abandonment request: 

 

North:  Vacant residentially-zoned property, other than parking lot for the Treasure 
Chest Daycare along Seacrest Boulevard, all zoned R-2 (Duplex); 

 

South:  Residential structures immediately abutting Seacrest Boulevard on the west, 
with vacant parcels along the rest of the alley, all the way to NE 1st Street, all 
zoned R-2 (Duplex); 

  

East:  Right-of-way for NE 1st Street, and father east residential properties, zoned 
R-2 (Duplex); and 

 

West:  Right-of-way for Seacrest Boulevard, then farther west residential properties, 
zoned R-1 (Single-Family Residential). 

 

 

BACKGROUND 

 

 

The applicant is requesting to abandon the unimproved 15-foot wide alley running east / west from 
Seacrest Boulevard to NE 1st Street, between NE 4th and 5th Avenues. The CRA has been acquiring 
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properties in the block in an effort to assemble a sizeable parcel for residential redevelopment 
purposes and to create additional housing opportunities for area residents. 
 
Typically, when a right-of-way, such as this unimproved alley, is abandoned, the abandoned land is 
transferred in equal portions from the general public to the abutting property owner(s) per State 
Statute. There are usually property owners on each side which would be affected by an 
abandonment request, and as a result one-half of the right-of-way is conveyed to those abutting one 
(1) side and the other half is conveyed to those abutting the other side.  However, in this instance, 
the 15-foot wide alley lies between two separate platted subdivisions, and the alley was dedicated 
solely by the plat on the south side (Shepard Addition to Boynton). As a result, and per State 
Statute, the entire 15 feet would be retained within the dedicating platted subdivision (Shepard 
Addition to Boynton) and therefore only rest with the property owners to the south side of the alley 
only, which consists of the CRA, and a parcel owned by 500 Ocean Properties LLC along the east 
side of Seacrest Boulevard.  

 

 

ANALYSIS 

 

 

Owners of properties within 400 feet of the subject site were mailed a notice of this request and its 
respective hearing dates.  The applicant has certified that they posted signage and mailed notices in 
accordance with Ordinance No. 04-007. A summary of the responses follows: 

 

CITY DEPARTMENTS/DIVISIONS 

 

Engineering               No objection.  
Public Works/Utilities              No objection.  
Planning and Zoning     No objection. 

 

 

 

PUBLIC UTILITY COMPANIES  

 

Florida Power and Light No objection w/ provision of necessary easements 
and relocation of utilities at developer’s cost, if 
necessary. 

AT & T     No objection. 
Florida Public Utilities   No objection. 
Comcast No objection. 
Crown Castle Fiber   No objection. 
Fibernet Direct No objection. 
Level 3     No objection. 
Sprint     No objection. 
Hotwire    No objection. 
Strome Networks   No objection. 
Windstream    No objection. 
PBC Traffic Engineering  No objection. 
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RECOMMENDATION 

 

 

Staff has determined that the requested abandonment would not adversely impact traffic or other 
City functions, and would not adversely impact other adjacent property owners. Based on the above-
analysis, staff has determined that the subject alley no longer serves a public purpose and can be 
replaced with just a utility easement to provide access to service the FPL power poles, and therefore 
recommends APPROVAL of the applicant’s request, subject to the attached conditions. Any 
conditions requested by the Planning and Development Board or required by the Commission will be 
placed in Exhibit “C” - Conditions of Approval.   
 
S:\Planning\SHARED\WP\PROJECTS\CRA ABAN 18-001 (Cottage District)\ABAN 18-001\Staff Report.doc 
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EXHIBIT “C” 
 

CONDITIONS OF APPROVAL 
 
Project Name: CRA Abandonment (Cottage District) 
File number:  ABAN 18-001  
Reference: 1st review plans identified as an Abandonment with a July 2, 2018 Planning and                                                                         

Zoning Department date stamp marking. 
   

 
DEPARTMENTS 

 
INCLUDE 

 
REJECT 

 
ENGINEERING / PUBLIC WORKS / FORESTRY / UTILITIES 

  

Comments:   
 

 

 

FIRE 
  

Comments: None.  
 

 

 

POLICE 
 
 

 

Comments: None. 
 

  

 
BUILDING DIVISION 

  

Comments: None.  
 

 

 
                       PARKS AND RECREATION 

  

Comments: None.    

 

PLANNING AND ZONING 
  

Comments: 
 

  

1. Any conditions of approval from the various utility companies 
requiring new or revised easements and developer relocation of 
their facilities will be required to be addressed prior to issuance of 
a building permit. 

 
X 
 
 

 

COMMUNITY REDEVELOPMENT AGENCY 
  

Comments: None.   
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CRA Abandonment – Cottage District (ABAN 18-001) 
Conditions of Approval 
Page 2 of 2 

 
DEPARTMENTS 

 
INCLUDE 

 
REJECT 

PLANNING & DEVELOPMENT BOARD CONDITIONS 
  

Comments: None.   

 

CITY COMMISSION CONDITIONS 
  

Comments: To be determined.   

 
S:\Planning\SHARED\WP\PROJECTS\CRA ABAN 18-001 (Cottage District)\ABAN 18-001\COA post P&D.doc 
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8.B.
PUBLIC HEARING

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION: 
PROPOSED ORDINANCE NO. 18-029 - SECOND READING - Approve 1320 S. Federal Highway
Future Land Use Map Amendment (LUAR 18-003) from Office Commercial (OC) to Mixed Use Low (MXL).
Applicant: Exsorro One, Inc.
 
PROPOSED ORDINANCE NO. 18-030 - SECOND READING - Approve 1320 S. Federal Highway
Rezoning (LUAR 18-003) from C-1, Office Professional to MU-1, Mixed Use 1. Applicant: Exsorro One, Inc.

EXPLANATION OF REQUEST: 
The subject 0.51-acre property is located in the Federal Highway Corridor District (South) of the Community
Redevelopment Area (CRA). The applicant proposes the future land use (FLU) amendment and rezoning to
develop the property with a three-story structure to be predominantly occupied by medical offices (for a total
of 8,078 square feet), with 1,920 square feet of retail space on the first floor and a small, 900 square foot art
museum.
 
The 2016 CRA Community Redevelopment Plan (the Plan) provides site-specific future land use
recommendations for the entire CRA area. Consistently with the vision for economic revitalization embedded
in the Plan, mixed use FLU categories are recommended for most areas close to downtown as well as for
those along the major corridors.
 
The applicant is requesting the Mixed Use Low (MXL) future land use category rather than the higher
intensity, Plan-recommended Mixed Use Medium (MXM). The latter option is not feasible, as the subject
property falls short of the minimum size required for the zoning district corresponding to the MXM
classification. Nevertheless, the request substantially conforms to the intent of the Plan: all mixed use FLU
categories promote intensification of redevelopment and walkable environments in support of public transit and
lead to higher property values. Also—arguably—the lower intensity MXL classification is preferable given the
proximity of a single-family neighborhood to the east of the subject property.
 
Planning and Development Board recommended approval of these requests at its September 25, 2018
meeting.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
No significant impact on either programs or services.

FISCAL IMPACT:   
The project will contribute to the City’s tax base.

ALTERNATIVES:  None recommended

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION:  N/A
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CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION:  N/A

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description

Ordinance Ordinance amending Land Use for 1320 S
Federal Highway

Ordinance Ordinance amending rezoning for 1320 S
Federal Highway

Staff Report Staff Report
Location Map Exhibit A. Location Map Aerial
Location Map Exhibit B. Proposed FLU
Location Map Exhibit C. Proposed Zoning
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ORDINANCE NO. 18- 1 

 2 

AN ORDINANCE OF THE CITY OF BOYNTON BEACH, FLORIDA, 3 

AMENDING ORDINANCE 89-38 BY AMENDING THE FUTURE 4 

LAND USE  ELEMENT OF THE COMPREHENSIVE PLAN FOR 5 

PROPERTY COMMONLY KNOWN AS 1320 SOUTH FEDERAL 6 

HIGHWAY AND DESCRIBED HEREIN, OWNED BY EXSORRO 7 

ONE, INC; CHANGING THE LAND USE DESIGNATION FROM 8 

OFFICE COMMERCIAL (OC) TO MIXED USE LOW (MXL); 9 

PROVIDING FOR CONFLICTS, SEVERABILITY, AND AN 10 

EFFECTIVE DATE. 11 

 12 

      WHEREAS, the City Commission of the City of Boynton Beach, Florida has 13 

adopted a City of Boynton Beach Comprehensive Plan and as part of said Plan a Future Land 14 

Use Element pursuant to Ordinance No. 89-38 and in accordance with the Local Government 15 

Comprehensive Planning Act; and 16 

WHEREAS, the procedure for amendment of a Future Land Use Element of a 17 

Comprehensive Plan as set forth in Chapter 163, Florida Statutes, has been followed; and 18 

WHEREAS, after two (2) public hearings the City Commission acting in its dual 19 

capacity as Local Planning Agency and City Commission finds that the amendment 20 

hereinafter set forth is consistent with the City’s adopted Comprehensive Plan and deems it 21 

in the best interest of the inhabitants of said City to amend the Future Land Use Element 22 

(designation) of the Comprehensive Plan as hereinafter provided. 23 

     NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 24 

CITY OF BOYNTON BEACH, FLORIDA, THAT: 25 

      Section 1:  The foregoing WHEREAS clauses are true and correct and incorporated 26 

herein by this reference. 27 

 Section 2: Ordinance No. 89-38 of the City is hereby amended to reflect that the 28 

Future Land Use of the following described land: 29 

 30 

 31 
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SOUTH 100 FEET OF LOT 2, LEE MANOR ISLES, ACCORDING TO 32 

THE PLAT THEREOF AS REDORDED IN PLAT BOOK 24, PAGE 221, 33 

OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, 34 

LESS RIGHT-OF-WAY FOR STATE ROAD NO. 5, AS IN OFFICIAL 35 

RECORD BOOK 138, PAGE 229, OF THE PUBLIC RECORDS OF 36 

PALM BEACH COUNTY, FLORIDA. 37 

 38 

 39 

is amended from Office Commercial (OC) to:  MIXED USE LOW (MXL). 40 

Section 3:  This Ordinance shall take effect on adoption, subject to the review, challenge, 41 

or appeal provisions provided by the Florida Local Government Comprehensive Planning and 42 

Land Development Regulation Act.  No party shall be vested of any right by virtue of the 43 

adoption of this Ordinance until all statutory required review is complete and all legal challenges, 44 

including appeals, are exhausted.  In the event that the effective date is established by state law 45 

or special act, the provisions of state act shall control. 46 

FIRST READING this _____ day of _______________, 2018. 47 

SECOND, FINAL READING and PASSAGE this _____ day of ___________, 2018. 48 

CITY OF BOYNTON BEACH, FLORIDA 49 

           YES  NO 50 

  51 

 52 

Mayor – Steven B. Grant      _____ _____ 53 

 54 

Vice Mayor – Christina L. Romelus  _____ _____ 55 

  56 

Commissioner – Mack McCray  _____ _____ 57 

 58 

    Commissioner – Justin Katz   _____ _____ 59 

 60 

Commissioner – Joe Casello    _____ _____ 61 

 62 

        VOTE  ______ 63 

ATTEST:    64 

     65 

 66 

_____________________________ 67 

Judith A. Pyle, CMC 68 

City Clerk 69 

 70 

(Corporate Seal) 71 
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ORDINANCE NO. 18- 1 

 2 

AN ORDINANCE OF THE CITY OF BOYNTON BEACH, FLORIDA, 3 

AMENDING ORDINANCE 02-013 TO REZONE A PARCEL OF 4 

LAND DESCRIBED HEREIN AND COMMONLY REFERRED TO AS 5 

1320 SOUTH FEDERAL HIGHWAY FROM C-1 OFFICE 6 

PROFESSIONAL TO MU-1 MIXED USE 1; PROVIDING FOR 7 

CONFLICTS, SEVERABILITY, AND AN EFFECTIVE DATE. 8 

 9 

 WHEREAS, the City Commission of the City of Boynton Beach, Florida has adopted 10 

Ordinance No. 02-013, in which a Revised Zoning Map was adopted for said City; and 11 

 WHEREAS, the City of Boynton Beach has made application to rezone land, said land 12 

being more particularly described hereinafter, from C-1 Office Professional to MU-1 MIXED 13 

USE 1;  and 14 

WHEREAS, the City Commission conducted public hearings as required by law and 15 

heard testimony and received evidence which the Commission finds supports a rezoning for the 16 

property hereinafter described; and 17 

WHEREAS, the City Commission deems it in the best interests of the inhabitants of 18 

said City to amend the aforesaid Revised Zoning Map as hereinafter set forth. 19 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF 20 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 21 

Section 1. The foregoing Whereas clauses are true and correct and incorporated 22 

herein by this reference. 23 

Section 2. The land herein described be and the same is hereby rezoned from C-1 24 

Office Professional to MU-1 MIXED USE 1.  A location map is attached hereto as Exhibit “A” 25 

and made a part of this Ordinance by reference.  Legal Description: 26 

 27 

SOUTH 100 FEET OF LOT 2, LEE MANOR ISLES, ACCORDING TO 28 

THE PLAT THEREOF AS RECORDED IN PLAT BOOK 24, PAGE 221, 29 

OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, 30 

LESS RIGHT-OF-WAY FOR STATE ROAD NO. 5, AS IN OFFICIAL 31 

RECORD BOOK 138, PAGE 229, OF THE PUBLIC RECORDS OF PALM 32 

BEACH COUNTY, FLORIDA. 33 

 34 

 35 

 36 

 37 
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 Section 3.  That the aforesaid Revised Zoning Map of the City shall be amended 38 

accordingly. 39 

 Section 4.  All ordinances or parts of ordinances in conflict herewith are hereby repealed. 40 

    Section 5.  Should any section or provision of this Ordinance or any portion thereof be 41 

declared by a court of competent jurisdiction to be invalid, such decision shall not affect the 42 

remainder of this Ordinance. 43 

   Section 6.  This ordinance shall become effective immediately upon passage. 44 

  FIRST READING this _____ day of _______________, 2018. 45 

 SECOND, FINAL READING and PASSAGE this _____ day of ___________, 2018. 46 

CITY OF BOYNTON BEACH, FLORIDA 47 

           YES  NO 48 

  49 

Mayor – Steven B. Grant      _____ _____ 50 

 51 

Vice Mayor – Christina L. Romelus  _____ _____ 52 

  53 

Commissioner – Mack McCray  _____ _____ 54 

 55 

    Commissioner – Justin Katz   _____ _____ 56 

 57 

Commissioner – Joe Casello    _____ _____ 58 

 59 

        VOTE  ______ 60 

ATTEST:    61 

 62 

 63 

     64 

_____________________________ 65 

Judith A. Pyle, CMC 66 
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DEVELOPMENT DEPARTMENT 
PLANNING AND ZONING DIVISION 

MEMORANDUM NO. PZ 18-057 
 
 

STAFF REPORT 
 

TO:   Chair and Members 
   Planning and Development Board  
 
THRU:  Ed Breese 
   Planning and Zoning Administrator 
 
FROM:    Hanna Matras, Senior Planner 
 
DATE:   September 18, 2018 
 
PROJECT: 1320 S. Federal Highway 
 LUAR 18-003 
   
REQUEST: Approve 1320 S. Federal Highway Future Land Use Map Amendment 

from Office Commercial (OC) to Mixed Use Low (MXL) and Rezoning 
from C-1 Office Professional to MU-1,  Mixed Use 1. 

_____________________________________________________________________ 
                                                     

PROJECT DESCRIPTION 
 

Property Owner/ 
Applicant Exsorro One, Inc. 
 
Agent: Christi Tuttle, Miller Land Planning, Inc. 

 

Location:            Northeast corner of the intersection of Riviera Drive and 
Federal Highway (Exhibit “A”) 

 
Existing Land Use/ 
Zoning: Office Commercial (OC) / C-1 Office Professional 
  
Proposed Land Use/ 
Zoning:  Mixed Use Low (MXL) / MU-1 Mixed Use 1 (Exhibits “B” and 

“C”) 
 
Acreage: 0.51 acre  
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Adjacent Uses: 
 
North:  

 
Developed office condominiums (Colonial Center) classified Office 
Commercial (OC) and zoned C-1 Office Professional; 
 

South: Right-of-way of Riviera Drive, then developed residential condominiums 
(Snug Harbor Gardens) classified High Density Residential (HDR) and zoned 
R-3 Multi-family Residential; 

 
East: 

 
Right-of-way of Riviera Drive, then common grounds (green space) of the Snug 
Harbor Garden condominiums; farther east, developed single family homes, 
classified Low Density Residential (LDR) and zoned R-1-AA Single Family 
Residential; and 

 
West: 

 
Right-of-way of Federal Highway, then farther west developed commercial 
property (Dunkin Donuts & convenience store), classified Local Retail 
Commercial (LRC) and zoned C-3 Community Commercial. 
 
 

BACKGROUND 
 

The subject 0.51-acre property is located in the Federal Highway Corridor District (South) 
of the Community Redevelopment Area (CRA). The property has been vacant since the 
2005 demolition of the structure which up untill then housed an I-HOP restaurant. The 
same year, a mixed use project with office, retail and eight townhomes was proposed for 
the site; application was later abandoned in the midst of the real estate collapse. Note 
that the Mixed Use Low zoning requested in the previous application (a designation no 
longer on the books) had a maximum density of 40 dwelling units per acre, twice as high 
as the maximum density of the currently proposed  MU-1 designation.  
 
Residential use is not part of the subject request. Instead, the applicant proposes a three-
story structure to be predominantly occupied by medical offices (for a total of 8,078 square 
feet), with 1,920 square feet of retail space on the first floor and a small, 900 square foot 
art museum. 
 
In addition to the FLU amendment, rezoning and a major site plan modification, the 
requests include an application for height exception. All applications are being processed 
concurrently (see respective staff reports.)   
 

REVIEW BASED ON CRITERIA 
 

The following criteria used to review Comprehensive Plan Map amendments and 
rezonings are listed in the Land Development Regulations, Chapter 2, Article II, Section 
2.B and Section 2.D.3:   
 
a. Demonstration of Need. A demonstration of need may be based upon changing 
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conditions that represent a demand for the proposed land use classification and 
zoning district.  Appropriate data and analysis that adequately substantiates the need 
for the proposed land use amendment and rezoning must be provided within the 
application. 
 

The 2016 CRA Community Redevelopment Plan (the Plan) provides site-specific future 
land use recommendations for the entire CRA area. Consistently with the vision for 
economic revitalization embedded in the Plan, mixed use FLU categories are 
recommended for most areas close to downtown as well as for those along the major 
corridors. They will promote intensification of redevelopment and walkable environments 
in support of public transit and lead to higher property values.  
 
Even though—in terms of a specific mixed use FLU category—the request under 
consideration is not fully consistent with the recommendation for the subject property, it 
nevertheless substantially conforms to the intent of the Plan. (See responses to  criteria 
“b” and “c” for further discussion.) 
 
Furthermore, the use choice of “medical office” for the project supported by the 
amendments reflects trends in the medical office building sector, as reported by Marcus 
& Millichap in its Medical Office Research National Report for the second quarter of 2018. 
The report states: 
 
 “The expanding 65 and older population base remains a stalwart demand driver of 
medical office space. Evolving technology, new practices and a shifting healthcare 
insurance landscape that favors outpatient services all point to deeper medical office 
expansion into local communities. (….)  A rise in outpatient services and procedures has 
encouraged medical office development in off-campus locations over the past few years. 
Hospitals and medical providers seek to place offices in neighborhoods and suburban 
areas, closer to where people live and work, in order to reduce costs and appeal to 
patients seeking medical care.” 
 
b. Consistency. Whether the proposed Future Land Use Map amendment (FLUM) and 

rezoning would be consistent with the purpose and intent of, and promote, the 
applicable Comprehensive Plan policies, Redevelopment Plans, and Land 
Development Regulations. 

 

The proposed FLU amendment and rezoning are consistent with, and promote, the 
general intent of the policies of the Comprehensive Plan’s Future Land Use Element, 
which recognize and support commercial uses as goods/services providers and job 
generators. Although the requested MXL FLU category permits residential uses, the 
master plan—an intrinsic part of the rezoning—proposes a mixed use (office/retail) 
commercial building. The requested MU-1 zoning allows a higher development intensity 
with the maximum FAR of 1.0, as compared  to the maximum FAR of 0.40 allowed in the 
existing C-1 district. 
 
The proposed FLU amendment and rezoning are also consistent with the “purpose and 
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intent” of the recommendation of the CRA Plan, even though the requested mixed use 
category is Mixed Use Low (MXL) and not, as recommended by the Plan, Mixed Use 
Medium (MXM). (The subject property falls short of the size required for the MU-2, the 
less intensive of the two zoning designations corresponding to the MXM classification.) 
Nevertheless, as noted earlier in this report, all mixed use FLU categories aim to  promote 
intensification of redevelopment and walkable environments in support of public transit 
and lead to higher property values.  
 

Lastly, the proposed future land use amendment and rezoning supports “Strong Local 
Economy,” one of the objectives of the City’s Strategic Plan. 
 

Consistency with Land Development Regulations (LDR) 
 
As submitted, the proposed master plan/site plan includes a building height that exceeds 
the 45 ft maximum permitted height for  the MU-1 zoning district. The applicant submitted 
a Height Exception application which is being processed concurrently. 
 
c. Land Use Pattern. Whether the proposed Future Land Use Map amendment (FLUM) 

and rezoning would be contrary to the established land use pattern, or would create 
an isolated zoning district or an isolated land use classification unrelated to adjacent 
and nearby classifications, or would constitute a grant of special privilege to an 
individual property owner as contrasted with the protection of the public welfare.  This 
factor is not intended to exclude FLUM reclassifications and rezonings that would 
result in more desirable and sustainable growth for the community. 

 
The land use pattern in adjacent and nearby areas is eclectic, already “mixed”: it 
incorporates commercial uses of office and retail/restaurants along Federal Highway as 
well as multifamily and single-family residential uses of varying densities, with the nearby 
Las Ventanas mixed use development built at 40 dwelling units per acre (du/ac) and the 
Snug Harbor Gardens condominiums to the south of the subject property built at the non-
conforming density of 19 du/ac (well above the maximum of 11 du/ac in the R-3 zoning 
designation). The current FLU and zoning designations reflect this diversity. 
 
Given the existing “mixed” land use patterns, neither the proposed Mixed Use Low (MXL) 
nor the Plan-recommended Mixed Use Medium (MXM) FLU classifications would likely  
support projects with use profiles and building scale at odds with the existing and future 
built environment. (Specifically, the proposed MXL would support development consistent 
with the land use of properties facing Federal Highway.) The MXL (as well as MXM), if 
applied to the subject property, would result in an “isolated district”; however, neither land 
use classification may necessarily meet the criteria of a “spot zoning,” since: (1) as just 
noted, neither would allow land uses inconsistent with those in the surrounding area; (2) 
the designations would not confer a special benefit on the owner, since the owners of 
properties extending north and west of the subject parcel may enjoy similar benefits upon 
redevelopment, and (3) the MXM classification is consistent with the CRA Plan 
recommendations while MXL, as argued before, is likewise consistent with the vision and 
intent of the Plan.  
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d. Sustainability. Whether the proposed Future Land Use Map amendment (FLUM) and 

rezoning would support the integration of a mix of land uses consistent with the Smart 
Growth or sustainability initiatives, with an emphasis on 1) complementary land uses; 
2) access to alternative modes of transportation; and 3) interconnectivity within the 
project and between adjacent properties.  

 

The project, albeit small, would arguably have some sustainability-supporting  
characteristics. There is an easy access to public transportation, currently Palm Tran bus 
service on Federal Highway but also, in the future, the Tri-Rail Coastal Link commuter 
train with the planned station on Ocean Avenue, less than a mile away. The project would 
support the latter through  job creation, improving the jobs-to-housing ratio in the area 
close (less than ¼ of a mile) to the Downtown Transit Oriented Development District. 
Lastly, the office location makes it easily accesible to residents of the adjacent 
neighborhoods seeking medical services. 
 
e. Availability of Public Services / Infrastructure. All requests for Future Land Use 

Map amendments shall be reviewed for long-term capacity availability at the maximum 
intensity permitted under the requested land use classification.  

 
Water and Sewer. Long-term capacity availability for potable water and sewer for the 
subject request has been confirmed by the Utilities Department.  
 
Solid Waste. The Palm Beach County Solid Waste Authority determined that sufficient 
disposal capacity will be available at the existing landfill through approximately the year 
2046. 
 
Drainage. Drainage will be reviewed in detail as part of the site plan, land development, 
and building permit review processes.   
 
Traffic. The property is under the Traffic Concurrency Exception (TCEA) designation and 
is therefore exempted from the concurrency requirements of the Palm Beach County 
Traffic Performance Standards Ordinance. (The applicant submitted a traffic statement  
required for TCEA-designated properties.) The monitoring of the maximum allowable 
residential uses and square footage of commercial, industrial and other non-residential 
uses as well as applicable use ratios under the TCEA Planned 2025 Land Use Table 
indicate that the current (cumulative) numbers remain significantly below the allowable 
thresholds.  
 
f. Compatibility. The application shall consider the following factors to determine 

compatibility: 
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(1)  Whether the proposed Future Land Use Map amendment (FLUM) and rezoning 
would be compatible with the current and future use of adjacent and nearby properties, 
or would negatively affect the property values of adjacent and nearby properties; and 
 
(2) Whether the proposed Future Land Use Map amendment (FLUM) and rezoning is 
of a scale which is reasonably related to the needs of the neighborhood and the City 
as a whole. 
 

See response to criteria “b” and “c.” The FLU amendment and rezoning would generally 
be compatible with the current and future use of adjacent and nearby properties and 
would not negatively affect property values in the surrounding area.  
 
See the response to criterion “d”: through supporting the medical office/commercial 
project, the amendments could facilitate the neighborhood’s access to medical services, 
while newly created jobs would be of importance for supporting the planned Tri-Rail 
Coastal Link commuter service.   
 
With regard to criterion “f”(2): the amendments implement the publicly endorsed 
redevelopment Plan, with the underlying premise that the implementation will generate 
benefits locally, CRA-wide and, possibly, also citywide. 
 
g. Direct Economic Development Benefits. For rezoning/FLUM amendments 

involving rezoning to a planned zoning district, the review shall consider the economic 
benefits of the proposed amendment, specifically, whether the proposal would: 
 
(1) Further implementation of the Economic Development (ED) Program; 
(2) Contribute to the enhancement and diversification of the City’s tax base; 
(3) Respond to the current market demand or community needs or provide services 
or retail choices not locally available; 
(4) Create new employment opportunities for the residents, with pay at or above the 
county average hourly wage; 
(5) Represent innovative methods/technologies, especially those promoting 
sustainability; 
(6) Be complementary to existing uses, thus fostering synergy effects; and 
(7) Alleviate blight/economic obsolescence of the subject area. 
 

As already argued in this report, the impacts of the subject amendment and of the project 
it supports, while limited in magnitude, adhere to criteria “g1”, “g3” and “g4” (the average 
pay in a medical office will likely be at or above the county’s average). It will also effect 
an enhancement of the City’s tax base (criterion “g2”).   
 
h. Commercial and Industrial Land Supply.The review shall consider whether the 

proposed rezoning/FLUM amendment would reduce the amount of land available for 
commercial/industrial development.  If such determination is made, the approval can 
be recommended under the following conditions: 
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(1) The size, shape, and/or location of the property makes it unsuitable for 
commercial/industrial development; or 
 
(2) The proposed rezoning/FLUM amendment provides substantiated evidence of 
satisfying at least four of the Direct Economic Development Benefits listed in 
subparagraph “g” above; and 
 
(3) The proposed rezoning/FLUM amendment would result in comparable or higher 
employment numbers, building size and valuation than the potential of existing land 
use designation and/or rezoning. 
 

The requested MXL future land use category at the subject location permits residential-
only development and could consequently result in the reduction of the amount of land 
available for commercial development. However, in the case under consideration, the 
amendment would support a commercial-only development and, in addition, allow for 
more intensity than the current C-1 Office Professional zoning district.     
 
i. Alternative Sites. Whether there are adequate sites elsewhere in the City for the 

proposed use in zoning districts where such use is already allowed.  
 
There are vacant parcels within the city carrying the zoning districts where such use is 
allowed. These may not be currently on the market or may not be considered as suitable 
as the subject property by the applicant.  

 
j. Master Plan and Site Plan Compliance with Land Development Regulations.  

When master plan and site plan review are required pursuant to Section 2.D.1.e 
above, both shall comply with the requirements of the respective zoning district 
regulations of Chapter 3, Article III and the site development standards of Chapter 4. 

 
For the site plan review, see the corresponding staff report. 
 

CONCLUSION/RECOMMENDATION 
 
As indicated herein, staff has reviewed the proposed FLU amendment and rezoning and 
determined that they satisfy the review criteria for the subject applications. Therefore, 
staff recommends approvals of the subject requests.  
 
 
 

S:\Planning\SHARED\WP\PROJECTS\1320 S. Federal Hwy Office Bldg\LUAR 18-003\LUAR 18-003 1320 S. Federal Highway Staff 
Report II.docx  
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8.C.
PUBLIC HEARING

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION:  Approve 1320 S. Federal Hwy. Office Building Major Site
Plan Modification (MSPM 18-009) to construct a 10,898 square foot structure and associated site
improvements.  Applicant: Exsorro One, Inc. (Item should be heard but tabled to November 7th so that
final action is taken concurrent with final action taken on the corresponding ordinances)

EXPLANATION OF REQUEST: 
The subject 0.51-acre property is located in the Federal Highway Corridor District of the Community
Redevelopment Area (CRA). The property has been vacant since the 2005 demolition of the structure which
up until then housed an I-HOP restaurant. The same year, a mixed use project with office, retail and eight
townhomes was proposed for the site; application was later abandoned in the midst of the real estate collapse.
Note that the Mixed Use Low zoning requested in the previous application (a designation no longer within the
City's Zoning Regulations) had a maximum density of 40 dwelling units per acre, twice as high as the
maximum density of the currently proposed  MU-1 designation.
 
Residential use is not part of the subject request. Instead, the applicant proposes a three-story structure to be
predominantly occupied by medical offices (for a total of 8,078 square feet), with an additional 1,920 square
foot retail space on the first floor and a small, 900 square foot art museum.
 
The Planning and Development Board recommended approval of the item at the September 25, 2018
meeting. 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   N/A

FISCAL IMPACT:   

ALTERNATIVES:  None recommended.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No
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Grant Amount: 

ATTACHMENTS:
Type Description
Staff Report Staff Report (MSPM 18-009)
Location Map Exhibit A - Location Map
Drawings Exhibit B - Plans
Conditions of Approval Exhibit C - Conditions of Approval
Development Order Development Order
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Adjacent Uses: 
 
 
North:         

 
                Developed office condominiums (Colonial Center) classified Office 

Commercial (OC) and zoned C-1 Office Professional; 
 

South:                 Right-of-way of Riviera Drive, then developed residential 
condominiums (Snug Harbor) classified High Density Residential 
(HDR) and zoned R-3 Multi-family Residential; 

 
East: 

 
                Right-of-way of Riviera Drive, then common grounds (green space) 

of the Snug Harbor condominiums and farther east developed single 
family homes, classified Low Density Residential (LDR) and zoned 
R-1-AA Single Family Residential; and 

 
West: 

 
                Right-of-way of Federal Highway, then farther west developed 

commercial property (Dunkin Donuts & convenience store), 
classified Local Retail Commercial (LRC) and zoned C-3 Community 
Commercial. 

 
 

PROPERTY OWNER NOTIFICATION 
 

Owners of properties within 400 feet of the subject request were 
mailed a notice of this request and its respective hearing dates.  
The applicant certifies that they posted signage and mailed notices 
in accordance with Ordinance No. 04-007. 

 
 
BACKGROUND 
 

Proposal:  The subject 0.51-acre property is located in the Federal Highway 
Corridor District of the Community Redevelopment Area (CRA). The 
property has been vacant since the 2005 demolition of the structure 
which up until then housed an I-HOP restaurant. The same year, a 
mixed use project with office, retail and eight townhomes was 
proposed for the site; application was later abandoned in the midst 
of the real estate collapse. Note that the Mixed Use Low zoning 
requested in the previous application (a designation no longer on the 
books) had a maximum density of 40 dwelling units per acre, twice 
as high as the maximum density of the currently proposed  MU-1 
designation.  

 
 Residential use is not part of the subject request. Instead, the 

applicant proposes a three-story structure to be predominantly 
occupied by medical offices (for a total of 8,078 square feet), with an 
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additional 1,920 square feet retail space on the first floor and a small, 
900 square foot art museum. 

 
 In addition to FLU amendment, rezoning and a major site plan 

modification, the request includes an application for height 
exception. All applications are being processed concurrently (see 
respective staff reports.)   

 
                     

 ANALYSIS 
 

Concurrency:  
 
  
Traffic: A traffic study was sent to the Palm Beach County Traffic Division for their 

review and information and they have responded that the project is located 
within the boundaries of the City of Boynton Beach TCEA (Traffic 
Concurrency Exception Area) and therefore meets the Palm Beach County 
Traffic Performance Standards. The traffic study was performed and 
indicates that the project would generate a total of 18 AM Peak Hour trips 
and 41 PM Peak Hour trips. 

 
School: School concurrency is not required for this type of project. 
 
Utilities: The City’s water capacity, as increased through the purchase of up to five 

(5) million gallons of potable water per day from Palm Beach County 
Utilities, would meet the projected potable water for this project.  Sufficient 
sanitary sewer and wastewater treatment capacity is also currently 
available to serve the project.  

     
Police/Fire: The Police Department has reviewed the site plan and all review comments 

have been acknowledged by the applicant and will be addressed at the 
time of permitting.  The Fire Department notes that they will be able to 
provide an adequate level of service for this project with current or expected 
infrastructure and/or staffing levels.  Further plan review by Police and Fire 
will occur during the building permit process. 

 
Drainage: Conceptual drainage information was provided for the City’s review.  The 

Engineering Division has found the conceptual information to be adequate 
and is recommending that the review of specific drainage solutions be 
deferred until time of permit review. 

 
Access: The site plan (Sheet SP-1) shows that one point of ingress/egress is 

proposed.  The two-way driveway is located on Riviera Drive at the eastern 
end of the site. Vehicular circulation from the driveway would include one-
way circulation that continues throughout the parking lot with a portion of 
the circulation being two-ways.   
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Sidewalks are provided along Riviera Drive, Federal Highway, and around 
the east (back) façade of the building at a minimum of 5 feet in width (see 
Exhibit C - Conditions of Approval).  The sidewalk along Federal Highway 
is proposed at 11 feet in width, with additional space in which street trees 
are proposed in rhythm along the front of the building. The majority of the 
sidewalk along Federal Highway will be covered by a building cantilever, 
with a minimum of 8 feet of clear/uninterrupted walk underneath. There is 
also a proposed plaza located at the southwest  corner of the site to 
encourage pedestrian interaction. The walkways along Federal highway 
and around the building are proposed to be pavers while the sidewalk along 
Riviera Drive is proposed to be stamped concrete.  
 
 

Parking: The site plan (Sheet SP-1) proposes a 9,998 square feet of office space 
and a 900 square foot museum, which would require 53 parking spaces, 
based upon the standard of one (1) parking space per 200 square feet of 
office and one parking space per 300 square feet of museum area. 
However, the applicant has elected to take advantage of the City’s 
sustainable parking provisions which includes a reduced minimum parking 
ratio resulting in a reduction of 10 parking spaces when the sustainable 
criteria are met (thereby requiring a minimum of 43 parking spaces).  The 
site plan provides 45 parking spaces including 13 on-street parking spaces, 
two (2) handicap parking spaces, one (1) motor cycle parking space, and 
29 on-site parking spaces with one (1) electric charging station.  

 
All proposed parking stalls, including the size and location of the handicap 
spaces, were reviewed and approved by both the Engineering Division and 
Building Division.  In addition, all necessary traffic control signage and 
pavement markings will be provided to clearly delineate areas on site and 
direction of circulation. All standard and compact parking spaces will utilize 
a continuous curb and overhang in lieu of wheel stops (Refer to Exhibit C - 
Conditions of Approval).   

 
Landscaping: The Plant List (Sheets L-1 & L2) indicates that the project would add a total 

of 44 trees to the property, 31 of them being canopy trees, 265 accent and 
shrub specimens, and 2,302 small shrubs/groundcover plants. All plant 
materials to be used in the landscape design are required to be Florida 
number one grade and must be identified as having “low” or “medium” 
watering needs in the South Florida Water Management’s “Waterwise” 
publication. The proposed tree species would include the following:  
Bougainvillea Standard, Green Buttonwood, Satin Leaf, and East Palatka 
Holly trees.  Palm species would include Alexander Palms, Silver Date 
Palms, and Thrinax Palms.  

 
 Projects proposed in the Federal Highway District of the Community 

Redevelopment Area are encouraged to have a streetscape design which 
reduces the building setbacks and encourages building placement to be 
abutting the street, thus creating a more notable urban setting. The purpose 
of the streetscape design concept is to create a landscape design that 
encompasses both the private and public domain, to blend the two areas 
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into one unified landscape scheme and pedestrian experience. This is 
accomplished through hardscape and landscape choices, covered 
walkways (arcades, awnings, tree canopy), and streetscape amenities 
(benches/seatwalls, lighting, accent plantings). The landscape design 
proposed by the applicant depicts the use of street trees and covered 
walkways to create the streetscape theme in an effort to provide maximum 
clear pedestrian pathways. The applicant has worked with staff to provide 
the street trees and covered walkways necessary to meet the required 50% 
shaded sidewalk along building frontages of arterial roadways.  

 
Building and Site: The proposed building is designed as a three (3)-story structure with roof 

access and a parapet wall and architectural feature extending past the third 
story.  The main entrance to the building is at the corner of Federal Highway 
and Riviera Drive.  The building is placed so that it fronts Federal highway 
with a maximum separation from the residential neighborhood located to 
the east of the site.  The building occupies most of the frontage of the site 
and has the vehicular circulation, including the parking and drop off area, 
contained behind the building.   

 
 Building Height: The maximum building height allowed in the Mixed Use 1 (MU-1) zoning 

district is 45 feet.  The proposed building elevations (Sheet A1.2) depict the 
typical flat roof deck height of 40’-8”, with typical parapet walls at 
approximately 44’-8”. Tower elements/architectural treatments would 
extend up to 54’-9” in height, 9’-9” above the maximum allowable height in 
the MU-1 district.  The applicant is concurrently requesting approval of a 
height exception (HTEX 18-001) for the proposed architectural features 
and stair towers. See corresponding staff report for additional information.   
   

Setbacks: The MU-1 zoning district requires no building setbacks, but rather a zero 
(0) build-to line.  However, the building setbacks may be increased up to 
15 feet administratively, without benefit of a community design appeal,  in 
areas where the intent is to 1) enhance public spaces such as sidewalks, 
plazas, fountains, or outdoor seating areas; 2) optimize landscape design; 
3) maximize on-site drainage solutions; and/or 4) accommodate 
architectural features and building enhancements.  This requirement would 
apply to all building facades fronting on a street. The building setback is 
measured from the property line to the exterior surface of the building or 
supporting columns. Along Federal Highway (west property line), the 
proposed building would be setback two (2) feet from the edge of the 
building cantilever, 4.3 feet setback along the south property line, and two 
(2) feet from the north property line, in compliance with code requirements.  
The building is set back approximately 170 feet from the east property line, 
which is the nearest point to the residential neighborhood.  

 
    

Amenities: As noted above, the site plan depicts the inclusion of a public plaza at the 
corner of Federal Highway and Riviera Drive.  The building also contains 
an art exhibit that will be visible from the public sidewalks along Federal 
Highway.   
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Page 6 
1320 S. Federal Hwy Office Building 
MSPM 18-009 
 

6 

 
Design: The proposed building has a contemporary design, featuring a lightly 

textured painted stucco finish, storefront glass, and louvers wrapping the 
two stair towers at either end of the building.  The building has a flat 
accessible roof with a trellis and architectural elements above the parapet.  
The proposed building utilizes many similar design features as other office 
buildings, including a neutral color palette.  According to the “Color & 
Material Schedule”, the primary building color would be two tones of grey, 
Sherwin Williams “Dovetail” and “Mindful Grey” and the main architectural 
feature is proposed to be Sherwin Williams  “Origami White ” white .   

 
Lighting: The photometric plans (Sheets E -1) include 5 freestanding pole light 

fixtures, all of which would be 20 feet in height, with the light fixture at 18 
feet.  The LED light fixture has a flat lens and cut-off feature to inhibit any 
light spillage/trespass.  Additional exterior lighting would be provided 
through the installation of building mounted and under canopy fixtures, 
placed at a height of approximately 7 feet. The Photometric Plan is in 
compliance with the City’s lighting ordinance, and designed to prevent 
glare or spillage onto abutting properties.  

 
Signage:   Site and building signage has not been finalized and a Sign Program will 

be required for the site, approved prior to requesting any sign permits for 
the site (see Exhibit “C” – Conditions of Approval). 

 
Public Art:  The project is subject to the Art in Public Places requirement, and the 

applicant has been in discussions with the Public Arts Administrator 
regarding the art and its placement.  According to the proposed 
construction estimate, the project would have an art budget of 
approximately $12,950.  

  
 

RECOMMENDATION 
 
Staff has reviewed this request for a Major Site Plan Modification and recommends APPROVAL, 
subject to approval of the accompanying applications and satisfying all comments indicated in 
Exhibit “C” – Conditions of Approval.  Any additional conditions recommended by the Board or 
required by the City Commission shall be documented accordingly in the Conditions of Approval. 
 
 
S:\Planning\SHARED\WP\PROJECTS\1320 S. Federal Hwy Office Bldg\MSPM 18-009\Staff Report\MSPM 18-009 1320 S. Federal 
Highway Staff Report.docx 
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EXHIBIT “C” 
 

Conditions of Approval 
 
Project Name: 1320 S. Federal Hwy. Office Building     
File number:  MSPM 18-009   
Reference: 3rd review of plans identified as a Major Site Plan Modification with an August 20, 

2018 Planning and Zoning Department date stamp marking. 
   

 

DEPARTMENTS 

 
INCLUDE 

 
REJECT 

 

ENGINEERING / PUBLIC WORKS / FORESTRY / UTILITIES 

  

Comments:    

1. At time of permitting, provide copy of FDOT drainage connection 
and/or driveway connection permit. 

X 
 

2. At time of permitting, provide pre/post drainage calculations and a 
geotechnical report.  

X 
 

3. Longitudinal grading on Riviera Drive shall be reconstructed to 
facilitate proper drainage.  

X 
 

4. Retaining wall shall be offset away from the northern property line 
so as not to encroach on neighboring property. 

X 
 

5. At time of permitting, provide cross sections on all property lines 
X 

 

6. At time of permitting, show the minimum radius for access to the 
site for emergency vehicles and sanitation trucks. 

X 
 

7. At time of permitting, show all utility easements and utility lines on 
the site plan, landscape plans, and water and sewer plans.  

X 
 

8. At time of permitting, provide an irrigation plan which follows the 
Waterwise principals.   

X 
 

 

FIRE  
 

Comments:     

9. At time of permitting, show fire access turning radii on the site plan 
throughout the parking area. 
 

X 
 

 

POLICE 

 
 

 

Comments:  All previous comments addressed at DART meeting.  
 

 

BUILDING 
 

 

Comments:  All previous comments addressed at DART meeting. 
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1320 S. Federal Hwy Office Building (MSPM 18-006) 
Conditions of Approval 
Page 2 of 2 

 

DEPARTMENTS 

 
INCLUDE 

 
REJECT 

 

PARKS AND RECREATION 
 

 

Comments:  All previous comments addressed at DART meeting.   

 

PLANNING AND ZONING 
 

 

Comments:   

10. Coordinate with the City’s Public Art’s Manager to develop a Public 
Art proposal for the property.   
 

X 
 

11. At time of permitting, provide details of the proposed roof-top 
trellis.   

X 
 

12. At time of permitting, provide elevations of the north and south 
façade of the building.  

X 
 

13. A sign program for the property is required prior to issuance of 
sign permits.  

X 
 

14. Revise the sidewalk along Riviera Drive to be a minimum of five 
(5) in width.  

X 
 

COMMUNITY REDEVELOPMENT AGENCY 
 

 

Comments:  All previous comments addressed at DART meeting.  
 

PLANNING & DEVELOPMENT BOARD CONDITIONS 
 

 

 
Comments:  None 

 
 

 

CITY COMMISSION CONDITIONS 

  

 
Comments:  To be determined. 

  

 
S:\Planning\SHARED\WP\PROJECTS\1320 S. Federal Hwy Office Bldg\MSPM 18-009\Staff Report\ExhibitC_MSPM 18-009 
COA.doc 
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DEVELOPMENT ORDER OF THE CITY COMMISSION OF THE  
CITY OF BOYNTON BEACH, FLORIDA 

 
 
PROJECT NAME: 1320 S. Federal Hwy Office Building (MSPM 18-009) 
 
APPLICANT: Exsorro One, Inc.  
 
APPLICANT’S ADDRESS: 217 N. Seacrest Blvd. Boynton Beach, FL 33425  
 
DATE OF HEARING RATIFICATION BEFORE CITY COMMISSION:                November 7, 2018 
 
APPROVAL SOUGHT: Approve the 1320 S. Federal Hwy. Office Building Major Site Plan Modification 

to construct a 10,898 square foot structure and associated site improvements.   

LOCATION OF PROPERTY: Northeast corner of the intersection of Riviera Drive and Federal Highway 

 
DRAWING(S):  SEE EXHIBIT “B” ATTACHED HERETO. 
 
________ THIS MATTER was presented to the City Commission of the City of Boynton Beach, Florida on 
the date of hearing stated above.  The City Commission having considered the approval sought by the 
applicant and heard testimony from the applicant, members of city administrative staff and the public finds as 
follows: 
 
 1. Application for the approval sought was made by the Applicant in a manner consistent with the 

requirements of the City’s Land Development Regulations. 
 
 2. The Applicant 
   _X__ HAS 
   ___ HAS NOT 
 
  established by substantial competent evidence a basis for the approval requested. 
 
 3. The conditions for development requested by the Applicant, administrative staff, or suggested 

by the public and supported by substantial competent evidence are as set forth on Exhibit “C” 
with notation “Included.” 

 
 4. The Applicant’s request is hereby 
   _X_ GRANTED subject to the conditions referenced in paragraph 3 above. 
   ___ DENIED 
 
 5. This Order shall take effect immediately upon issuance by the City Clerk. 
 
 6. All further development on the property shall be made in accordance with the terms and 

conditions of this order. 
 
 7. Other:  _______________________________________________________________ 
  _____________________________________________________________________ 
  _____________________________________________________________________ 
 
DATED:__________________________ _____________________________________________ 
        City Clerk 
 
S:\Planning\SHARED\WP\PROJECTS\1320 S. Federal Hwy Office Bldg\MSPM 18-009\Staff Report\MSPM18-009 DO.doc 
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8.D.
PUBLIC HEARING

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION:  Approve 1320 S. Federal Hwy. Office Building Height
Exception (HTEX 18-001) to construct an office building in a MU-1 (Mixed Use 1) zoning district with
architectural features up to 54’-10” in height, 9’-10” above the maximum allowable height.  Applicant: Exsorro
One, Inc. (Item should be heard but tabled to November 7th so that final action is taken concurrent
with final action taken on the corresponding ordinances)

EXPLANATION OF REQUEST: 
The proposed building is designed as a three (3)-story structure with roof access, a parapet wall and
architectural feature extending past the third story. The main entrance to the building is at the corner of
Federal Highway and Riviera Drive. The building is placed so that it fronts Federal Highway with an extensive
setback to the residential neighborhood located to the east of the site. The building occupies most of the
frontage of the site and has the vehicular circulation, including the parking and drop off area, contained
behind the building.
 
The proposed building elevations (Sheet A1.2) depict the typical flat roof deck height as 40’-8”, with typical
parapet walls at approximately 44’-8” feet. Tower elements and architectural features are proposed to extend
up to 54’-10” in height, 9’-10” above the maximum allowable height in the MU-1 zoning district. The plans
indicate that the requested height exception is not necessary for the entire roof of the proposed structure, but
only relatively small areas near the north and south ends of the building.
 
The Planning and Development Board recommended approval of the item at the September 25, 2018
meeting. 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   N/A

FISCAL IMPACT:    The ultimate project will contribute to permit and business tax revenues, and the City's
property tax base.

ALTERNATIVES:  None recommended.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION:  N/A

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION:  N/A
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Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Staff Report Staff Report (HTEX 18-001)
Location Map Exhibit A - Location Map
Location Map Exhibit B - Plans
Conditions of Approval Exhibit C - Conditions of Approval
Development Order Development Order
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Page 2 
1320 S. Federal Hwy Office Building 
HTEX 18-003 
 

2 

 
Adjacent Uses: 
 
 
North:         

 
                Developed office condominiums (Colonial Center) classified Office 

Commercial (OC) and zoned C-1 Office Professional; 
 

South:                 Right-of-way of Riviera Drive, then developed residential 
condominiums (Snug Harbor) classified High Density Residential 
(HDR) and zoned R-3 Multi-family Residential; 

 
East: 

 
                Right-of-way of Riviera Drive, then common grounds (green space) 

of the Snug Harbor condominiums and farther east developed single 
family homes, classified Low Density Residential (LDR) and zoned 
R-1-AA Single Family Residential; and 

 
West: 

 
                Right-of-way of Federal Highway, then farther west developed 

commercial property (Dunkin Donuts & convenience store), 
classified Local Retail Commercial (LRC) and zoned C-3 Community 
Commercial. 

 
BACKGROUND 
 

The subject 0.51-acre property is located in the Federal Highway Corridor District of the 
Community Redevelopment Area (CRA). The property has been vacant since the 2005 
demolition of the structure which up until then housed an I-HOP restaurant. The same 
year, a mixed use project with office, retail and eight townhomes was proposed for the 
site; application was later abandoned in the midst of the real estate collapse. Note that 
the Mixed Use Low zoning requested in the previous application (a designation no longer 
on the books) had a maximum density of 40 dwelling units per acre, twice as high as the 
maximum density of the currently proposed  MU-1 designation.  
 
Residential use is not part of the subject request. Instead, the applicant proposes a three-
story structure to be predominantly occupied by medical offices (for a total of 8,078 square 
feet), with an additional 1,920 square feet retail space on the first floor and a small, 900 
square foot art museum. 
 
In addition to FLU amendment, rezoning and a major site plan modification, the request 
includes an application for height exception. All applications are being processed 
concurrently (see respective staff reports.)   

                  
 ANALYSIS 

 

 
The proposed building is designed as a three (3)-story structure with roof access and a 
parapet wall and architectural feature extending past the third story.  The main entrance 
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Page 3 
1320 S. Federal Hwy Office Building 
HTEX 18-003 
 

3 

to the building is at the corner of Federal Highway and Riviera Drive.  The building is 
placed so that it fronts Federal Highway with an extensive setback to the residential 
neighborhood located to the east of the site.  The building occupies most of the frontage 
of the site and has the vehicular circulation, including the parking and drop off area, 
contained behind the building.  The proposed building has a contemporary design, 
featuring a lightly textured painted stucco finish, storefront glass, and louvers wrapping 
the two stir towers at either end of the building.  The building has a flat accessible roof 
with a trellis and architectural elements above the parapet.   
 
The Land Development Regulations, Chapter 3, Article III, Section 5.C.1, Mixed Use 
(Urban) Districts Building and Site Regulations, limits all structures located within the MU-
1 zoning district to a maximum height of forty-five (45) feet above the minimum finished 
floor.  Noted exceptions to the maximum building height include provisions for 
architectural enhancements such as church spires, domes, cupolas and rooftop 
equipment. However, the noted exceptions are allowed only through obtaining approval 
from the City Commission.  In considering an application for exception to the district height 
regulation, the City Commission shall make findings indicating the proposed exception 
has been studied and considered in relation to minimum standards, where applicable.  
 
The proposed building elevations (Sheet A1.2) depict the typical flat roof deck height as 
40’-8”, with typical parapet walls at approximately 44’-8” feet. Tower elements and 
architectural features are proposed to extend up to 54’-10” in height, 9’-10” above the 
maximum allowable height in the MU-1 zoning district.   The plans indicate that the 
requested height exception is not necessary for the entire roof of the proposed structure, 
but only relatively small areas near the north and south ends of the building. 
  
As evidenced by previous approvals, this request for height exception would not 
constitute a granting of special privilege, nor would it impact the air or light of adjacent 
properties, due to the small percentage of the overall roof area that is subject to the height 
exception and the distance separation from other commercial or industrial structures. The 
sizeable distance to the nearest residential structure further diminishes any potential 
incompatibilities associated with this request and allows the roof deck of building to be 
accessed and shaded during use.    
  
 

RECOMMENDATION 
 
Staff has reviewed this request for a Height Exception and recommends APPROVAL, 
subject to approval of the accompanying applications and satisfying all comments 
indicated in Exhibit “C” – Conditions of Approval.  Any additional conditions recommended 
by the Board or required by the City Commission shall be documented accordingly in the 
Conditions of Approval. 
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EXHIBIT “C” 
 

Conditions of Approval 
 
Project Name: 1320 S. Federal Hwy. Office Building     
File number:  HTEX 18-003   
Reference: 3rd review of plans identified as a Major Site Plan Modification & Height Exception 

with an August 20, 2018 Planning and Zoning Department date stamp marking. 
   

 

DEPARTMENTS 

 
INCLUDE 

 
REJECT 

 

ENGINEERING / PUBLIC WORKS / FORESTRY / UTILITIES 

  

Comments: None    

 

FIRE 

  

Comments:  None    

 

POLICE 

 
 

 

Comments:  None  
  

 

BUILDING 

  

Comments:  None   

 

PARKS AND RECREATION 

  

Comments:  None   

 

PLANNING AND ZONING 

  

Comments: None    

COMMUNITY REDEVELOPMENT AGENCY 

  

Comments:  None 
  

PLANNING & DEVELOPMENT BOARD CONDITIONS 

  

 
Comments:  None 

 

  

 

CITY COMMISSION CONDITIONS 

  

 
Comments:  To be determined. 

  

 
S:\Planning\SHARED\WP\PROJECTS\1320 S. Federal Hwy Office Bldg\HTEX 18-001\ExhibitC_HTEX 18-003 COA - 
PD.doc 

Page 613 of 704 



DEVELOPMENT ORDER OF THE CITY COMMISSION OF THE  
CITY OF BOYNTON BEACH, FLORIDA 

 
 
PROJECT NAME: 1320 S. Federal Hwy Office Building (MSPM 18-009) 
 
APPLICANT: Exsorro One, Inc.  
 
APPLICANT’S ADDRESS: 217 N. Seacrest Blvd. Boynton Beach, FL 33425  
 
DATE OF HEARING RATIFICATION BEFORE CITY COMMISSION:                November 7, 2018 
 
APPROVAL SOUGHT: Approve the 1320 S. Federal Hwy. Office Building Height Exception to 

construct an office building in a MU-1 (Mixed Use 1) zoning district that has 
architectural features up to 54’-10” in height, 9’-10” above the allowable height 
maximum.    

LOCATION OF PROPERTY: Northeast corner of the intersection of Riviera Drive and Federal Highway 

 
DRAWING(S):  SEE EXHIBIT “B” ATTACHED HERETO. 
 
________ THIS MATTER was presented to the City Commission of the City of Boynton Beach, Florida on 
the date of hearing stated above.  The City Commission having considered the approval sought by the 
applicant and heard testimony from the applicant, members of city administrative staff and the public finds as 
follows: 
 
 1. Application for the approval sought was made by the Applicant in a manner consistent with the 

requirements of the City’s Land Development Regulations. 
 
 2. The Applicant 
   _X__ HAS 
   ___ HAS NOT 
 
  established by substantial competent evidence a basis for the approval requested. 
 
 3. The conditions for development requested by the Applicant, administrative staff, or suggested 

by the public and supported by substantial competent evidence are as set forth on Exhibit “C” 
with notation “Included.” 

 
 4. The Applicant’s request is hereby 
   _X_ GRANTED subject to the conditions referenced in paragraph 3 above. 
   ___ DENIED 
 
 5. This Order shall take effect immediately upon issuance by the City Clerk. 
 
 6. All further development on the property shall be made in accordance with the terms and 

conditions of this order. 
 
 7. Other:  _______________________________________________________________ 
  _____________________________________________________________________ 
  _____________________________________________________________________ 
 
DATED:__________________________ _____________________________________________ 
        City Clerk 
 
S:\Planning\SHARED\WP\PROJECTS\1320 S. Federal Hwy Office Bldg\HTEX 18-001\HTEX18-003 DO.doc 
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8.E.
PUBLIC HEARING

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION:  Approve McDonald's Restaurant Conditional Use and Major
Site Plan Modification (COUS 18-006 / MSPM 18-008) consisting of the construction of a 4,490 square foot
fast food restaurant and associated site improvements at 1701 S. Congress Avenue in the C-3 (Community
Commercial) zoning district. Applicant: Edward Ploski, Corporate Property Services, Inc. (Applicant
requests that item be tabled to November 7, 2018)

EXPLANATION OF REQUEST: 
Mr. Edward Ploski, representing McDonald’s Corporation, is seeking Conditional Use / Major Site Plan
Modification approval for the construction of a 4,490 square foot McDonald’s fast food restaurant and
associated site improvements at 1701 S. Congress Avenue, directly across South Congress Avenue from its
shared location in the Marathon gas station.
 
The proposed new location is part of a larger site (4.945-acre), which was originally approved in 2002 for a
Walgreens building and attached 4,800 square feet of retail/office space on the north end of the property
abutting Woolbright Road as Phase I, and a future Phase II consisting a 4 story, 40,000 square foot
retail/office building on the southern portion of the site. As part of the construction of the Walgreens building,
the remainder of the site work was completed, including all landscaping, lighting, parking, drainage, and the
building pad in preparation for the Phase II building. With the 107,000 square foot Woolbright Corporate
Center built on the property immediately to the south and the 79,000 square foot Woolbright Professional
Building constructed one block to the east, the demand for additional office space in the immediate vicinity
apparently was not warranted and the Phase II parcel has continued to sit vacant.
 
Staff has reviewed the requests and recommends approval, subject to the attached Conditions of Approval.
The Planning & Development Board reviewed the request at their September 25, 2018 meeting and
recommends denial.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   N/A

FISCAL IMPACT:    Revenue associated with the permit fees, certificate of use fees and increased taxable
value above that of the vacant building pad.

ALTERNATIVES:  None recommended.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION:  N/A

CLIMATE ACTION:  No
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CLIMATE ACTION DISCUSSION:  N/A

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Staff Report Staff Report
Location Map Location Map
Drawings Site Plan
Drawings Survey
Drawings Civil Plan
Drawings Landscape Plan
Drawings Photometric Plan
Drawings Color Building Elevations 1
Drawings Color Building Elevations 2
Drawings Bus Shelter Detail
Drawings Existing Monument Sign
Drawings New Monument Sign
Drawings Floor Plan
Letter Applicant Justification
Conditions of Approval Conditions of Approval
Development Order Development Order
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DEVELOPMENT DEPARTMENT 

PLANNING AND ZONING DIVISION 

MEMORANDUM NO. PZ 18-051 

 

STAFF REPORT 

 
TO:    Chair and Members 

Planning and Development Board  
 
FROM:      Ed Breese 
                        Planning & Zoning Administrator 

 
DATE:     August 23, 2018 
 
PROJECT NAME/NO: McDonald’s – 1701 S. Congress Avenue (COUS 18-006 / MSPM                                                    

18-008) 
 
REQUEST: Conditional Use approval associated with a request for Major Site 

Plan Modification approval for the construction of a 4,490 square 
foot McDonald’s fast food restaurant and associated site 
improvements, located at 1701 S. Congress Avenue in the C-3 
(Community Commercial) zoning district. 

 
                  

PROJECT DESCRIPTION 

 
Property Owner:  1701 S Congress Ave LLC   
 
Applicant/Agent  Edward Ploski, Corporate Property Services, Inc. 
  
Location:                        1701 S. Congress Avenue (see Exhibit “A”) 
                                             
Existing Land Use/Zoning: LRC (Local Retail Commercial) / C-3 (Community Commercial) 
 
Proposed Land Use/Zoning: No change proposed 
 
Proposed Uses: Fast Food Restaurant  
 
Acreage:   1.30-acres / 56,335 square feet 
 
Adjacent Uses: 

 
North: Existing commercial development (Walgreens Plaza), zoned C-3 

(Community Commercial), and farther north Right-of-way for 
Woolbright Road; 

      
South: Vacant lease parcel of the Walgreens Plaza zoned C-3 

(Community Commercial), and farther south developed 
commercial office buildings (Woolbright Plaza), zoned C-3 
(Community Commercial); 
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East: Right-of-way for Congress Avenue, and farther east developed 
commercial property (Boynton Shoppes), zoned PCD (Planned 
Commercial Development); and   

 
West: Lake feature associated with Quail Run, and farther west Quail 

Run residential development, zoned PUD (Planned Unit 
Development). 

 
PROPERTY OWNER NOTIFICATION 

 

Owners of properties within 400 feet of the subject project were mailed a notice of this request 
and its respective hearing dates.  The applicant has certified that signage is posted and notices 
mailed in accordance with Ordinance No. 04-007 and 05-004. 
 

BACKGROUND/ PROPOSAL 

 
Mr. Edward Ploski, representing McDonald’s Corporation, is seeking Conditional Use / Major 
Site Plan Modification approval for the construction of a 4,490 square foot McDonald’s fast food 
restaurant and associated site improvements, located at 1701 S. Congress Avenue in the C-3 
(Community Commercial) zoning district. Restaurants with drive-through facilities are listed as a 
Conditional Use within the C-3 zoning district. McDonald’s proposes to relocate from its shared 
location with the Marathon gas station directly across South Congress Avenue, on the SE 
corner of Woolbright Road and Congress. The proposed new location is part of a larger site 
(4.945-acre), which was originally approved in 2002 for a Walgreens building and attached 
4,800 square feet of retail/office space on the north end of the property abutting Woolbright 
Road as Phase I, and a future Phase II consisting a 4 story, 40,000 square foot retail/office 
building on the southern portion of the site. As part of the construction of the Walgreens 
building, the remainder of the site work was completed, including all of the landscaping, lighting, 
parking, drainage, and construction of the building pad in preparation for the Phase II building. 
With the 107,000 square foot Woolbright Corporate Center built on the property immediately to 
the south and the 79,000 square foot Woolbright Professional Building constructed one block to 
the east, the demand for additional office space in the immediate vicinity apparently was not 
warranted and the Phase II parcel has continued to sit vacant. The applicant is working with the 
property owner to create a lease parcel over the northerly portion of the building pad to 
construct a McDonald’s restaurant, while the property owner creates another potentially 
leaseable parcel on the remainder of the building pad and the southern extent of the site. The 
applicant has prepared a drawing (Sheet C-100), which depicts a possible scenario for the 
buildable space allocation remaining for the future southern lease parcel. 

 
STANDARDS FOR EVALUATING CONDITIONAL USES AND ANALYSIS 

 

Section 11.2.D of the Land Development Regulations contains the following standards to which 
conditional uses are required to conform.  Following each of these standards is the Planning 
and Zoning Division’s evaluation of the application as it pertains to each of the standards.  In 
addition, the applicant has submitted a separate detailed justification statement that addresses 
each of these standards (see Exhibit “C” – Justification Statement).   
 
The Planning & Development Board and City Commission shall consider only such conditional 
uses as are authorized under the terms of these zoning regulations and, in connection 
therewith, may grant conditional uses absolutely or conditioned upon adherence to conditions of 
approval including, but not limited to, the dedication of property for streets, alleys, recreation 
space and sidewalks, as shall be determined necessary for the protection of the surrounding 
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area and the citizens’ general welfare, or deny conditional uses when not in harmony with the 
intent and purpose of this section.  In evaluating an application for conditional use approval, the 
Board and Commission shall consider the effect of the proposed use on the general health, 
safety and welfare of the community and make written findings certifying that satisfactory 
provisions have been made concerning the following standards, where applicable: 
 

 

1. Ingress and egress to the subject property and proposed structures thereon, with particular 
reference to automobile and pedestrian safety and convenience, traffic flow and control, and 
access in case of fire or catastrophe. 
 

The subject property currently has three (3) points of ingress and egress via cross-access 
easements; one (1) of the driveways is located on the east side of the parcel, abutting South 
Congress Avenue, through the existing drive entrance for Walgreens on the north part of the 
site (see Exhibit “B”). The second driveway is located on the north side, abutting Woolbright 
Road, and running along the west side of Walgreens. Lastly, there is a driveway 
connection/cross access to the south with the office complex (Woolbright Plaza), which 
connects to the main access drive for the office complex, and then to South Congress 
Avenue. There are no new vehicular access points proposed. However, Palm Beach County 
Traffic Engineering is requiring the installation of a southbound right turn lane at the existing 
entrance to Walgreens from South Congress Avenue. As a result, the PalmTran bus stop is 
being relocated further south on the property and a bus shelter installed. Pedestrian access 
to the site is proposed to be enhanced through the construction of a walkway connecting 
from the sidewalk along South Congress Avenue to the front building entry walk.   
  

2. Off-street parking and loading areas where required, with particular attention to the items in 
standard #1 above, and the economic, glare, noise, and odor effects the conditional use will 
have on adjacent and nearby properties, and the city as a whole.  

 
The minimum parking required for restaurant uses is calculated at one (1) parking space per 
100 square feet of gross floor area or one (1) parking space for every 2.5 seats, whichever 
is greater. The plan indicates 64 seats are proposed, therefore 26 spaces would be required 
based on the seat count. However, the building is proposed to be 4,490 square feet, 
requiring 45 spaces. Therefore, required parking is calculated to be 45 spaces based on the 
building square footage. The site plan depicts the provision of 50 parking spaces within the 
proposed lease parcel boundaries, including two (2) handicap spaces, in compliance with 
code requirements. The Walgreens parcel, including the attached retail/office space requires 
96 parking spaces and 98 are provided, including six (6) handicap spaces, two (2) more 
than required by code. Additionally, there are 109 parking spaces already in place for the 
future development of the south lease parcel, including five (5) handicap spaces, in 
compliance with code requirements. Relative to impacts on adjacent properties, the nearest 
residential structure to the west is approximately 800 feet away from the proposed building, 
across a large lake for the Quail Run development. The closest residential building to the 
east is approximately 400 feet away from the proposed building, across South Congress 
Avenue, and south. Any proposed lighting will have to comply with the City’s lighting 
regulations, which are designed to reduce the impact of glare in adjacent properties. The 
noise associated with the proposed business should not be much different from the current 
Walgreens business on the north part of the parcel. The west buffer consists of a six (6) foot 
tall concrete wall with an existing landscape buffer. A Condition of approval has been added 
to ensure all existing plant material on site not Florida No. 1 Quality will be replaced and any 
gaps in the existing landscape buffer will be filled in with comparable material. 
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3. Refuse and service areas, with particular reference to the items in standards 1 and 2 above. 
 

The applicant intends to have two (2) dumpster enclosures to the west of the building and 
drive-through lanes, for waste removal purposes. As a condition of approval, staff has 
requested the applicant slightly rotate the orientation of the enclosures for improved 
maneuverability of the waste removal trucks (see Exhibit “D” – Conditions of Approval). 
Trash would be removed on a standard schedule and solid waste is not anticipated to be an 
issue. As noted above, the wall and landscape buffer should minimize any impacts 
associated with waste removal operations for the residents approximately 800 feet to the 
west. 

 
4. Utilities, with reference to locations, availability, and compatibility. 

 
The City of Boynton Beach Utility Department currently serves the site, and utilities would 
continue to be available and provided, consistent with Comprehensive Plan policies and City 
regulations. No additional impacts are anticipated with this application. As a condition of 
approval, Utility staff notes that any water and sewer lines to be owned and operated by the 
City shall be included within 12 foot minimum width easements (see Exhibit “D” – Conditions 
of Approval). 

 
5. Screening, buffering and landscaping with reference to type, dimensions, and character. 
 

The property has existing landscaping around the perimeter of the entire site. As noted 
previously, the site was master planned and all infrastructure (parking, drainage, lighting and 
landscaping) were installed with the construction of the Walgreens at the north end of the 
site. The Landscape Plan (Sheet L-1) depicts the addition of landscape plantings along the 
west and east property lines, to fill in any gaps and further enhance the existing material. 
Additionally, the plan depicts landscaping along the north and south sides of the lease 
parcel, including screening of the drive-through operation as required by code, and 
landscaping of the parking lot islands and service area at the rear of the building. Typical 
landscape material utilized in the design include Live Oak, Silver Buttonwood, Gumbo 
Limbo, Crepe Myrtle and Pigeon Plum trees, Montgomery and Alexander palms, Cocoplum, 
Silver Buttonwood, Thryallis, Simpson Stopper, Schefflera Arboricola, Fakahatchee Grass, 
Saw Palmetto and Croton shrubs, as well as Jasmine, Pittosporum, Green Island Ficus and 
Coontie groundcovers. There are also existing Live Oak trees that will remain in place in the 
final site design. 

  
6. Signs, and proposed exterior lighting, with reference to glare, traffic safety, economic effect, 

and compatibility and harmony with adjacent and nearby properties.   
 

The project proposes the installation of seven (7) new light poles and modification of two (2) 
existing light poles on the site. The new poles will be comparable in height (25 feet tall) to 
the existing light poles already on site. In an effort to minimize glare and impact on 
surrounding properties, the light fixures will be full cutoff design, as required by code. The 
light levels depicted on Sheet C-500 exceed the code maximum allowable 5.9 foot-candles, 
and staff has inserted a condition of approval that the Photometric Plan be corrected to 
comply with code requirements prior to submittal for building permits (see Exhibit “D” – 
Conditions of Approval). Relative to signage for the project, the applicant proposes to insert 
a sign face in the existing Walgreens monument sign, located at the corner of Woolbright 
Road and South Congress Avenue, in the manually changeable-copy portion of the sign, 
located near the bottom, under the “Walgreens” sign panel.  Additionally, the applicant 
proposes to install a new 8 foot tall monument sign on their lease parcel, along the South 
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Congress Avenue frontage, at the entry dive. This sign is designed to match the existing 
sign in color, materials and architectural elements, and will display the “golden arches” in the 
top tenant panel, with Walgreens underneath. The intent is to eventually utilize the bottom 
panel for the future tenant of the southernmost parcel. The wall signage allowance for the 
building has been determined to be a maximum of 69 square feet, and the applicant is 
proposing a total of 60 square feet.  Above the building entrances, on the east and north 
sides of the building, the building elevations depict 9 square foot “golden arches” logos. 
Also, on the west end of the north façade, another 9 square foot “golden arches” logo is 
proposed, to inform customers entering from the north driveway. Finally, a 33 square foot, 
white “McDonald’s” sign, is proposed on the south building façade, between the drive-
through windows. 

 

7. Required setbacks and other open spaces. 
 

The proposed restaurant building is designed to meet or exceed the minimum setback 
requirements of the C-3 zoning district. Minimum setbacks are: front (east) required 20’ – 
provided 170’; rear (west) required 30’ – provided 152’; side (north and south) required 15’ 
on one side and zero on the other – provided 51’ on the north and 22’ on the south. The 
closest residential structure to the west is nearly 800 feet, across a lake, and to the east, 
approximately 400 feet away, across South Congress Avenue, and south. The west side 
has a 6’ tall buffer wall and existing landscaping that will be further enhanced with this 
project. The east side also has an existing landscape buffer that will be further enhanced to 
provide a nice streetscape along South Congress Avenue. 

 
8. General compatibility with adjacent properties, and other property in the zoning district. 
 

The restaurant use is generally compatible with the remainder of the commercial uses on all 
four (4) corners of the intersection, with the existing Walgreens on the northern portion of 
the site, and with the residential properties in the vicinity. Additionally, the building’s large 
setbacks, intervening rights-of-way and lake, along with the appropriate buffering further the 
compatibility. The building’s design is typical of most commercial structures with a smooth 
plaster finish, control joints and cornices and soft earthtone colors; a creamy beige primary 
body color Benjamin Moore “Monroe Bisque”, and a medium tan secondary body/accent 
color Benjamin Moore “Alexandria Beige”, and aluminum batten accents at the corners 
painted umber grey, similar to the dark bronze of the store front and window trim. The 
canopies and awning are proposed to be white.  
 

9. Height of building and structures, with reference to compatibility and harmony with adjacent 
and nearby properties, and the city as a whole. 
 
The drive-through restaurant is designed as a one-story structure, with the typical parapet 
wall designed at a height of 19’ - 6” and the top of the accent parapets at 21’ – 6”, which is 
compatible with the structures on the same and adjacent properties, and under the 
maximum allowable height of 45’ in the C-3 zoning district. 
 

10. Economic effects on adjacent and nearby properties, and the city as a whole. 
 

The overall economic effects of the proposed use on adjacent and nearby properties, and 
the City as a whole, will be enhanced with the increased activity on this property and the 
development of the partially vacant site. The City will also benefit from the collection of 
permit fees, certificate of use fees, and increased assessable value of the property. 
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11. Conformance to the standards and requirements, which apply to site plans, as set forth in                              
Part III, Chapter 4. Site Plan Review, of the City’s Land Development Regulations. 

 
Relative to concurrency requirements, a traffic statement for the proposed project was sent 
to the Palm Beach County Traffic Division for concurrency review in order to ensure an 
adequate level of service.  A traffic concurrency approval letter from Palm Beach County has 
not been received as of the drafting of this staff report. A condition of approval has been 
added that requires receipt of the concurrency approval letter in advance of the issuance of 
any building permits. The applicant will be responsible for compliance with any conditions 
outlined in the approval letter. School concurrency is not required for this type of project. As 
for the City’s water and sewer concurrency review, the City’s water capacity would meet the 
projected potable water demand for this project. Sufficient sanitary sewer and wastewater 
treatment capacity is also currently available to serve the project, subject to the applicant 
making a firm reservation of capacity, following site plan approval. Solid Waste disposal 
capacity has been evidence through the issuance of a certificate of availability by Palm 
Beach County Solid Waste Authority. Staff reviewed the site plan and determined that 
current staffing levels would be sufficient to meet the expected demand for services. 
Conceptual drainage information was provided for the City’s review. The Engineering 
Division has found the conceptual information to be adequate and is recommending that the 
review of specific drainage solutions be deferred until time of permit review.  With 
incorporation of staff comments noted within Exhibit “D” – Conditions of Approval, the 
proposed project would comply with the requirements of applicable sections of city code and 
Land Development Regulations. 
  

12. Compliance with, and abatement of nuisances and hazards in accordance with, the 
performance standards of Chapter 2, Section 4.N. of the City’s Land Development 
Regulations and conformance to the City of Boynton Beach Noise Control Ordinance.  

 
       The project would not create smoke, odors, fumes, or toxic matter that would negatively 

impact the neighboring properties. As noted above, with the distance to residential units, 
and the buffer wall and intervening landscaping, noise associated with operation should not 
be an issue. With incorporation of all conditions and staff recommendations contained 
herein, the proposed use would exist in a manner that is in compliance with the above-
referenced codes and ordinances of the City of Boynton Beach.   

 

 

RECOMMENDATION 

 
Based on the information contained herein, compliance with development regulations and 
conditional use standards, staff recommends APPROVAL of this request for conditional use and 
major site plan modification, subject to satisfying all conditions of approval recommended by 
staff as contained in Exhibit “D” – Conditions of Approval.  Any additional conditions of approval 
recommended by the Board and required by the City Commission will be placed in Exhibit “D” 
accordingly.  Furthermore, pursuant to Chapter 2, Article II, Section 2.C Conditional Uses, a 
time limit is to be set within which the proposed project is to be developed.  Staff recommends 
that a period of 18 months be allowed to receive the necessary building permits. 
 
S:\Planning\SHARED\WP\PROJECTS\McDonald’s - 1701 S. Congress Ave\COUS 18-006 / MSPM 18-008\Staff Report.doc 
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BUILDING AREA:

   MCDONALDS: 4,490 SF

   WALGREENS: 14,378 SF

   MULTI-TENANT RETAIL: 4,745 SF

TOTAL: 23,613 SF

SEATING CAPACITY: 64 SEATS

SETBACKS REQUIRED    PROVIDED

FRONT (BUILD-TO-LINE) 20' 170.8'

REAR 20' 152.8'

SIDE INTERIOR (SOUTH) 0' 22.0'

SIDE INTERIOR (NORTH) 20' 51.5'

LANDSCAPE BUFFER: 5'

SITE DATA 

ADDRESS: WOOLBRIGHT ROAD AND CONGRESS

AVENUE

ZONING: C3

SITE AREA:

PARCEL 1: 93,621 SF  /  2.109± AC

   ROW DEDICATION: 2,093± SF / 0.048± AC

PARCEL 2:

   MCDONALDS: 56,354± SF / 1.294± AC

   FUTURE RETAIL: 63,336± SF / 1.454± AC

TOTAL: 215,404± SF / 4.945± AC

MAX BUILDING HEIGHT: REQUIRED = 45' PROVIDED = 18'

MAX F.A.R. MAX = 0.50 PROVIDED = .08

NOTES: 

1. CROSS ACCESS AGREEMENT PROVIDED IN THE

DECLARATION OF EASEMENTS WITH COVENANTS,

CONDITIONS AND RESTRICTIONS. SECTION 2.

EASEMENTS-2.1(a)

1.1. AN EASEMENT FOR REASONABLE ACCESS, INGRESS

AND EGRESS OVER ALL PAVED DRIVEWAYS, ROADWAYS

AND WALKWAYS AS PRESENTLY OR HEREAFTER

CONSTRUCTED AND CONSTITUTING A PART OF THE

COMMON AREA, INCLUDING, WITHOUT LIMITATION, THE

DRIVEWAY, SO AS TO PROVIDE FOR THE PASSAGE OF

MOTOR VEHICLES AND PEDESTRIANS BETWEEN ALL

PORTIONS OF THE COMMON AREA INTENDED FOR SUCH

PURPOSES, AND TO AND FROM ALL ABUTTING STREETS

OR RIGHTS OF WAY FURNISHING ACCESS.

2. ALL PLANS SUBMITTED FOR PERMITTING SHALL MEET THE

CITY''S CODES AND THE APPLICABLE BUILDING CODES IN

EFFECT AT THE TIME OF THE PERMIT APPLICATION.

3. THE PROPOSED FINISH FLOOR ELEVATION IS 14.00'. XX NAVD

IS ABOVE THE HIGHEST 100-YEAR BASE FLOOD ELEVATION

APPLICABLE TO THE BUILDING SITE, AS DETERMINED BY THE

SFWMD'S SURFACE WATER MANAGEMENT CONSTRUCTION

DEVELOPMENT REGULATIONS.

4. LANDS SHOWN HEREON ARE LOCATED WITHIN AN AREA

HAVING A ZONE DESIGNATION A9 (EL. 13.00') BY THE

FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA), ON

FLOOD INSURANCE RATE MAP NO. 120196 0005 C, DATED

SEPTEMBER 30, 1982 AND INDEX MAP REVISED JUNE 2, 1992,

AND IS RELATIVE TO THE NATIONAL GEODETIC VERTICAL

DATUM OF 1929.

PARKING SUMMARY

REQUIRED PARKING: (9'x18')

REQUIRED PROVIDED

PARCEL 1

WALGREENS (1 SPACE PER 200 SF) 72 72

MULTI-TENANT (1 SPACE PER 200 SF) 24 26

ACCESSIBLE PER ADA 4 4

TOTAL: 96 98

PARCEL 2

MCDONALDS (1 SPACE PER 100 SF) 45 50

    ACCESSIBLE PER ADA 2 2

FUTURE RETAIL (1 SPACE PER 200 SF) 108 109

    ACCESSIBLE PER ADA  5 5

TOTAL: 160 166

TOTAL PARCEL 1 + 2: 256 64

NORTH

SITE LEGEND

A. PROPOSED MONUMENT SIGN

B. DIRECTIONAL SIGN

C. "ANY TIME-ANY LANE" BOLLARD SIGN

D. GATEWAY SINGLE ARM

E. PRE-BROWSE BOARD

F. DRIVE-THRU CANOPY

G. MENU BOARD

H. NEXTGEN WINDOW POSITION SIGNS

I. DRIVE-THRU PULL FORWARD/PARK SIGNS

J. DIRECTIONAL ARROW, TYP. (WHITE)

K. McDONALDS GOLD STANDARD TRAFFIC ARROW

(PMS 123 YELLOW)

L. 6" STRIPE (PMS 123 YELLOW)

M. DOUBLE HEADED ARROW (PMS 123 YELLOW)

N. MERGE POINT  (6" PMS 123 YELLOW STRIPE)

O. LOOP DETECTOR

P. FLAG POLE

Q. PAVEMENT MARKING (PMS 123 YELLOW)

R. CROSSWALK

S. TRASH CORRAL

T. ADA PARKING SPACE

U. ADA CURB RAMP

V. TYPE "D" CURB

$  250  FINE

F.S.  318.18

STOP

SIGN LEGEND

ACCESSIBLE PARKING

(FTP-20-06)

PENALTY

30" STOP SIGN

(R1-1)

DO NOT ENTER

SIGN (R5-1)

PARKING BY

DISABLED

PERMIT

ONLY

DO NOT

ENTER

HERE

YIELD

TO

HERE

YIELD

TO

YIELD HERE TO

PEDESTRIAN SIGN

(R1-5L)

YIELD HERE TO

PEDESTRIAN SIGN

(R1-5R)

DELIVERY TRUCK DETAIL

SCALE: 1"=20'

NORTH

DRIVE THRU DETAIL

SCALE: 1"=20'

NORTH
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PAVING, GRADING AND DRAINAGE NOTES

1. TOPOGRAPHIC INFORMATION IS TAKEN FROM A TOPOGRAPHIC SURVEY BY LAND SURVEYORS.  IF

THE CONTRACTOR DOES NOT ACCEPT EXISTING TOPOGRAPHY AS SHOWN ON THE PLANS,

WITHOUT EXCEPTION, THEN THE CONTRACTOR SHALL SUPPLY, AT THEIR EXPENSE, A

TOPOGRAPHIC SURVEY BY A REGISTERED LAND SURVEYOR TO THE OWNER FOR REVIEW.

2. THE CONTRACTOR IS SPECIFICALLY CAUTIONED THAT THE LOCATION AND/OR ELEVATION OF

EXISTING UTILITIES AS SHOWN ON THESE PLANS IS BASED ON RECORDS OF THE VARIOUS

UTILITY COMPANIES, AND WHERE POSSIBLE, MEASUREMENTS TAKEN IN THE FIELD. THE

INFORMATION IS NOT TO BE RELIED ON AS BEING EXACT OR COMPLETE. THE CONTRACTOR MUST

CALL THE APPROPRIATE UTILITY COMPANIES AT LEAST 72 HOURS BEFORE ANY EXCAVATION TO

REQUEST EXACT FIELD LOCATION OF UTILITIES. IT SHALL BE THE RESPONSIBILITY OF THE

CONTRACTOR TO RELOCATE ALL EXISTING UTILITIES WHICH CONFLICT WITH THE PROPOSED

IMPROVEMENTS SHOWN ON THE PLANS.

3. CONSTRUCTION SHALL COMPLY WITH ALL APPLICABLE GOVERNING CODES AND BE

CONSTRUCTED TO SAME.

4. THE CONTRACTOR SHALL ADHERE TO ALL TERMS & CONDITIONS AS OUTLINED IN THE EPA OR

APPLICABLE STATE GENERAL N.P.D.E.S. PERMIT FOR STORM WATER  DISCHARGE ASSOCIATED

WITH CONSTRUCTION ACTIVITIES.

5. ALL MATERIALS AND CONSTRUCTION WITHIN THE FDOT RIGHT-OF-WAY SHALL CONFORM TO THE

LATEST FDOT DESIGN STANDARDS AND LATEST STANDARD SPECIFICATIONS FOR ROAD AND

BRIDGE CONSTRUCTION.

6. FIELD DENSITY TESTS SHALL BE TAKEN AT INTERVALS IN ACCORDANCE WITH THE

SPECIFICATIONS AND LOCAL JURISDICTIONAL AGENCY. IN THE EVENT THAT THE CONTRACT

DOCUMENTS AND THE JURISDICTIONAL AGENCY REQUIREMENTS ARE NOT IN AGREEMENT, THE

MOST STRINGENT SHALL GOVERN.

7. CONTRACTOR IS RESPONSIBLE FOR DEMOLITION OF EXISTING STRUCTURES INCLUDING

REMOVAL OF ANY EXISTING UTILITIES SERVING THE STRUCTURE.

8. EXISTING PIPES TO BE CLEANED OUT TO REMOVE ALL SILT AND DEBRIS.

9. IF ANY EXISTING STRUCTURES TO REMAIN ARE DAMAGED DURING CONSTRUCTION IT SHALL BE

THE CONTRACTORS RESPONSIBILITY TO REPAIR AND/OR REPLACE THE EXISTING STRUCTURE AS

NECESSARY TO RETURN IT TO EXISTING CONDITIONS OR BETTER.

10. PRECAST STRUCTURES MAY BE USED AT CONTRACTORS OPTION.

11. ALL STORM PIPE ENTERING STRUCTURES SHALL BE GROUTED TO ASSURE CONNECTION AT

STRUCTURE IS WATERTIGHT.

12. ALL STORM SEWER MANHOLES IN PAVED AREAS SHALL BE FLUSH WITH PAVEMENT, AND SHALL

HAVE TRAFFIC BEARING RING & COVERS. MANHOLES IN UNPAVED AREAS SHALL BE 6" ABOVE

FINISH GRADE. LIDS SHALL BE LABELED "STORM SEWER".

13. ALL CATCH BASINS WITHIN PROPOSED TRAFFIC AREAS SHALL HAVE BICYCLE PROOF GRATES.

14. ALL STORM STRUCTURES SHALL HAVE A SMOOTH UNIFORM POURED MORTAR INVERT FROM

INVERT IN TO INVERT OUT.

15. CONTRACTOR TO FLUSH AND VACUUM ENTIRE ON-SITE STORM WATER SYSTEM UPON

COMPLETION OF PROPOSED WORK.

16. EXISTING DRAINAGE PIPES AND INLETS TO BE JET CLEANED AND VACUUMED TO REMOVE ALL

SILT AND DEBRIS.

17. CONTRACTOR SHALL ADJUST AND/OR CUT EXISTING PAVEMENT AS NECESSARY TO ASSURE A

SMOOTH FIT AND CONTINUOUS GRADE.

18. CONTRACTOR SHALL ASSURE POSITIVE DRAINAGE AWAY FROM BUILDINGS FOR ALL NATURAL

AND PAVED AREAS.

19. ALL AREAS INDICATED AS PAVEMENT SHALL BE CONSTRUCTED IN ACCORDANCE WITH THE

TYPICAL PAVEMENT SECTIONS AS INDICATED ON THE DRAWINGS.

20. WHERE EXISTING PAVEMENT IS INDICATED TO BE REMOVED AND REPLACED, THE CONTRACTOR

SHALL SAW-CUT THE FULL DEPTH OF PAVEMENT FOR A SMOOTH AND STRAIGHT JOINT AND

REPLACE THE PAVEMENT WITH THE SAME TYPE AND DEPTH OF MATERIAL AS EXISTING OR AS

INDICATED.

21. WHERE NEW PAVEMENT MEETS THE EXISTING PAVEMENT, THE CONTRACTOR SHALL SAW-CUT

THE FULL DEPTH OF EXISTING PAVEMENT FOR A SMOOTH AND STRAIGHT JOINT AND MATCH THE

EXISTING PAVEMENT ELEVATION WITH THE PROPOSED PAVEMENT UNLESS OTHERWISE

INDICATED.

22. ELEVATIONS SHOWN AT CURB LINE ARE EDGE OF PAVEMENT UNLESS SPECIFIED OTHERWISE.

23. CONTRACTOR SHALL EXCAVATE EXISTING PAVEMENT/SIDEWALK AREAS THAT ARE TO BE

LANDSCAPED A MINIMUM OF 30" OR AS DEEP AS NECESSARY TO ENSURE ALL STONE BASE /

PAVEMENT MATERIAL IS REMOVED (WHICHEVER IS GREATER) AND BACKFILL WITH CLEAN /

DRAINING SAND TO WITHIN 4" OF TOP OF CURB TO ENSURE PROPER SOIL FOR PLANT MATERIALS.

24. THE CONTRACTOR SHALL ENSURE THAT ISLAND PLANTING AREAS AND OTHER PLANTING AREAS

ARE NOT OVER-COMPACTED AND DO NOT CONTAIN ROAD BASE MATERIALS. THE CONTRACTOR

SHALL ALSO EXCAVATE AND REMOVE ALL UNDESIRABLE MATERIAL FROM ALL AREAS ON THE

SITE TO BE PLANTED AND PROPERLY DISPOSED OF IN A LEGAL MANNER.

25. ALL CUT OR FILL SLOPES SHALL BE 4H:1V OR FLATTER UNLESS OTHERWISE NOTED.

26. ALL UN-SURFACED AREAS DISTURBED BY GRADING OPERATION SHALL RECEIVE 4 INCHES OF

TOPSOIL. CONTRACTOR SHALL APPLY STABILIZATION FABRIC TO ALL SLOPES 3H:1V OR STEEPER.

CONTRACTOR SHALL STABILIZE DISTURBED AREAS IN ACCORDANCE WITH GOVERNING

SPECIFICATIONS UNTIL A HEALTHY STAND OF VEGETATION IS OBTAINED.

27. THE CONTRACTOR SHALL GRADE THE SITE TO THE ELEVATIONS INDICATED AND SHALL

RE-GRADE WASHOUTS WHERE THEY OCCUR AFTER EVERY RAINFALL UNTIL A GRASS STAND IS

WELL ESTABLISHED OR ADEQUATE STABILIZATION OCCURS.

28. LANDSCAPE ISLANDS IN PARKING AREA TO BE BERMED MINIMUM OF 6" ABOVE BACK OF CURB

ELEVATION.

29. SEE LANDSCAPE PLAN FOR TREE REMOVAL AND PLANTING.

30. THE CONTRACTOR SHALL INSTALL ALL UNDERGROUND STORMWATER PIPING PER

SPECIFICATIONS.

31. ALL TOPO SPOTS TO BE EDGE OF CURB UNLESS OTHERWISE INDICATED.

32. ALL PROPOSED MANHOLE COVERS SHALL BE BICYCLE PROOF PER THE 2010 LDR CHAPTER 4

ARTICLE VIII SECTION 3.G.b.

33. THE AVERAGE CROWN OF ROAD ON CONGRESS AVE IS 12.39 NAVD. THE F.F.E IS 14.00 NAVD. THE

F.F.E ELEVATION IS ABOVE THE 18"  MIN ROAD CROWN ELEVATION REQUIREMENT.

ADDITIONAL DRAINAGE NOTES

1. CONTRACTOR TO CONSTRUCT DRAINAGE STRUCTURES WITH USF

GRATES, RIMS AND COVERS AS CALLED OUT OR APPROVED EQUAL. SHOP

DRAWINGS ARE TO BE PROVIDED TO ENGINEER FOR APPROVAL PRIOR TO

ANY CONSTRUCTION.

2. CONTRACTOR TO REFER TO FDOT DESIGN STANDARD (AND NOT LIMITED

TO) INDEX'S 200, 201, 210, 211, 214, 232 & 233 FOR MANHOLE, INLET AND

GRATE SPECIFICATIONS.

3. ALL DRAINAGE STRUCTURES SHALL BE CONSTRUCTED WITH (4) SIDED

BEARING HEAVY DUTY H-20 RATED TRAFFIC  RIMS AND GRATES.

4. CONTRACTOR TO VERIFY ALL EXISTING UTILITY RINGS AND COVERS ON

SITE ARE HEAVY DUTY TRAFFIC RATED. CONTRACTOR TO REPLACE

DEFICIENT RINGS AND COVERS WITH HEAVY DUTY TRAFFIC RATED RINGS

AND COVERS.  CONTRACTOR TO ADJUST RIM ELEVATIONS OF ANY

UTILITIES THAT CHANGE IN ELEVATION DURING CONSTRUCTION.

5. ALL CLEAN-OUT COVERS SHOULD BE RATED FOR HEAVY DUTY TRAFFIC.

6. SIDEWALKS AND CROSSWALKS SHALL NOT EXCEED 2% CROSS SLOPE

NOR 3% LONGITUDINALLY. GRADES IN ACCESSIBLE PARKING SPACES

SHALL NOT EXCEED 2% IN ANY DIRECTION. IN CASES OF SIDEWALK

LANDINGS AT BUILDING ENTRANCES, GRADES SHALL NOT EXCEED 2% IN

ANY DIRECTION. ACCESSIBLE CURB RAMPS SHALL NOT EXCEED 6' IN

LENGTH AND 6" IN RISE (1:12 MAX SLOPE). LANDINGS AT CHANGES IN

DIRECTION SHALL BE MINIMUM 60"X60" AND SHALL NOT EXCEED 2% SLOPE

IN ANY DIRECTION.

7. ROOF DRAIN CONNECTIONS TO DRAINAGE PIPE SHALL BE AS FOLLOWS:

A.    FOR ADS N-12 CORRUGATED POLYETHYLENE DRAINAGE PIPE USE

ADS DUAL WALL FABRICATED REDUCING SADDLE TEE 4"-24"

DIAMETER.

B.    FOR RCP DRAINAGE PIPE MAKE CONNECTION PER FDOT INDEX

280,CONCRETE COLLAR FOR JOINING MAINLINE PIPE AND STUB PIPE

DETAIL

C.    NOTIFY CONSULTANT FOR CONNECTION METHOD TO STEEL PIPE.

8. ALL DRAINAGE PIPE JOINTS SHALL BE FILTER FABRIC WRAPPED  PER

FDOT INDEX #280. ALL DRAINAGE PIPE JOINTS NEED TO BE FILTER FABRIC

WRAPPED REGARDLESS OF MATERIAL.

NORTH

PAVING LEGEND

PROPOSED  SPOT GRADE

EXISTING SPOT GRADE

RIDGE LINE

MATCH EXISTING

TOP OF CURB

EDGE OF PAVEMENT

FLOW ARROW

Page 626 of 704 



N O R T H

NOTE: 
ALL TREES 12' TALL AND ABOVE SHALL BE A MIN. 4" CAL.  
MEASURED AT 6" ABOVE GRADE. 
ALL PROPOSED TREES ARE SPECIFIED IN DBH. AT A MIN. OF 3" 
TO ENSURE A 4" CAL. IS ACHIEVED. 

EX. F.H.
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CITY COMMENTS:7/31/18

Know what'sbelow.
Call before you dig.

R

MASTER PLANT LIST

KEY PLANT NAME SPECIFICATION QUANTITY

AGV7 AGAVE ATTENUATA
SPINELESS AGAVE

15  GAL. SPECIMEN
HIGH DROUGHT TOLERANCE 3

CAS3 CRINUM ASIATICUM
CRINUM LILLY,
QUEEN EMMA PURPLE

36"X 30" O.A.  5 PPP MIN.

HIGH DROUGHT TOLERANCE
5

CES3 CONOCARPUS ERECTUS
SERECUIS SILVER
BUTTONWOOD  SHRUB

24"X 24" 24" O.C.
FULL TO BASE
NATIVE
HIGH DROUGHT TOLERANCE

40

CIR CHRYSOBALANUS ICACO
COCtOPLUM HEDGE

24"X 24"  24" O.C.
NATIVE
HIGH DROUGHT TOLERANCE

58

CIR7 CHRYSOBALANUS ICACO
COCOPLUM HEDGE

36" X 24" SPR.  24" O. C.
FULL TO GROUND,
NATIVE
HIGH DROUGHT TOLERANCE

69

CST3 CODIAEUM
SHOESTRING CROTON

36" X 24"  24" O.C.

HIGH DROUGHT TOLERANCE
76

FAK TRIPSACUM DACTYLOIDES
FAKAHATCHEE GRASS

36" X 24" 24" O.C.
NATIVE
HIGH DROUGHT TOLERANCE

135

FM3 FICUS MICROCARPA
GREEN ISLAND FICUS

12" X 15" SPR. 18"  OC.

HIGH DROUGHT TOLERANCE
468

IV3 ILEX VOMITORIA
SCHELLINGS DWARF

10" X 10" SPR. MIN
12" O.C.
NATIVE
HIGH DROUGHT TOLERANCE

140

JM3 JASMINE MULTIFLORUM
DOWNY JAS.

18" X 20''  SPR.  24"  O.C.
MEDIUM DROUGHT TOLERANCE 165

MF7 MYRCIANTHES  FRAGRANS-
SIMPSON STOPPER

36" X 24",  24" O.C.
NATIVE
HIGH DROUGHT TOLERANCE

70

MUC3 MUHLENBERGIA CAPILLARIS
MUHLY GRASS

24" X 15" SPR. 18" O.C.
NATIVE
HIGH DROUGHT TOLERANCE

365

PTG3 PITTOSPORUM TOBIRA
GREEN PITTOSPORUM

20" HT.X 20" SPR. 24" O.C.

MEDIUM DROUGHT TOLERANCE
180

PTV3 PITTOSPORUM T. VARIEGATA
VAR. PITT

 20"  X 20" SPR. MIN. 7 GAL.
 24" O.C.
MEDIUM DROUGHT TOLERANCE

28

SOD ST. AUGUSTINE FLORITAM CONTRACTOR TO VERIFY
QUANTITY  SHADE/SUN

SR7 SERENOA REPENS
SAW PALMETTO

24 "X 24"  30" O.C.
NATIVE
HIGH DROUGHT TOLERANCE

6

TG3 GALPHIMIA GRACILIS
THRYALLIS

36"X24" SPR. 2' OC  FULL TO
GROUND SHRUB

MEDIUM DROUGHT TOLERANCE

123

ZAM ZAMIA FLORIDANA
COONTIE FERN

20" X 20"  24"  OC. .
NATIVE
HIGH DROUGHT TOLERANCE

60

MASTER PLANT LIST

KEY PLANT NAME SPECIFICATION QUANTITY

AP12 PTYCHOSPERMA ELEGANS
ALEXANDRA PALM

8' CT. . 3" DBH.  MIN.
MATCH  HTS.  B&B
HIGH DROUGHT TOLERANCE

12

BS14 BURSERA SIMARUBA
GUMBO LIMBO

14' X 6'  SPR. 5' CT.  B&B  FG
3" DBH.    NATIVE
HIGH DROUGHT TOLERANCE

3

CD14 COCCOLOBA DIVERSIFOLIA
PIGEON PLUM TREE

14'-16'  X 5' SPR.,   B&B, FG
3" DBH.   5' CT.
NATIVE
HIGH DROUGHT TOLERANCE

5

CES14 CONOCARPUS  ERECTA
SERECIUS   SILVER
BUTTONWOOD

14' -16' X 6' SPR, 3" DBH.  B&B FG.
5' CT
NATIVE
HIGH DROUGHT TOLERANCE

7

LI14 LAGERSTROEMIA INDICA
CREPE MYRTLE
'TUSKEGEE' DARK PINK FLOWER

14'-16'  SPR. 4.5 CT. 3 " DBH.
MATCHED
SINGLE TRUNK
HIGH DROUGHT TOLERANCE

3

QV14 QUERCUS VIRGINIANA
SOUTHERN  LIVE OAK

14'-16' X 6'  SPR.  3" DBH.  5' C.T.
B&B NATIVE
HIGH DROUGHT TOLERANCE

5

VM12 VEITCHIA MONTGOMERYANA
MONTGOMERY PALM

6' CT. SINGLE  TRUNKS
STAGGER   HTS.
HIGH DROUGHT TOLERANCE

5

VM18 VEITCHIA MONTGOMERYANA
MONTGOMERY PALM

8'  CT. STAGGER  HTS..  SINGLE
TRUNK, B&B, FG
HIGH DROUGHT TOLERANCE

3

HST6
HIBISCUS ROSA SINENSIS 
TREE STANDARD 
WHITE FLOWER

6' HT. X 3' SPR.  3' CT. STAKED
TRUNK
MEDIUM DROUGHT TOLERANCE 2

12 

763 

102  

116 

98    

325  

6  

445   
4" CAL.  

4" CAL.                    

5' CT. 4" CAL.                    

5' CT. 4" CAL.                    

4" CAL. NATIVE                    

5 

7
SA3 SCHEFFLERA ARBORICOLA

VAR. ARBORICOLA 24"X24" 24" O.C. 
MEDIUM DROUGHT TOLERANCE

78

145 

MITIGATION 
      TREES 

4 

3/ (12")

3/ (12")

27TOTAL ON SITE TREES 8 TREES 32"/
4 PALMS

4 1/ (4")

LANDSCAPE DATA  
CITY OF BOYNTON BEACH 

ZONING: C-3  COMMUNITY COMMERCIAL 
 
 
SITE AREA: 56,354SF.  
PERVIOUS AREA REQUIRED 8,805 SF. (15.6%) 
 
 
TREES REQUIRED: 4" CAL. 6" ABOVE GROUND 
PALMS 6' CT. MIN. 
 
INGRESS ENTRANCE REQUIREMENTS: 
(1) SIGNATURE TREE 1" CAL. MIN. + COLORFUL SHRUBS 
PROPOSED:  (2) SIGNATURE TREES    
 
OFF STREET PARKING REQUIREMENTS: 
(1) TREE PER 25 SF. PER PARKING STALL 
50 PARKING STALLS X 25 = 1,250 SF. REQUIRED 
PROVIDED = 1,250 SF.  
 
(1) TREE PER PARKING ISLAND = 12  REQUIRED 
PROVIDED = 12 
 
BUFFERS ADJ. TO A ROADWAY  
(1) TREE PER 25 LF. (FPL APPROVED) 
CONGRESS AVE. 108'/25 = 5 REQUIRED 
EXISTING = 2 
PROPOSED =3  
 
BUFFERS ADJ. TO ABUTTING PROPERTIES 
(1) TREE PER 30 LF. + 6' HT. HEDGE  
 
WEST: 133' /30 = 5 REQUIRED 
PROPOSED = 5 
 
SOUTH: N/A 
 
NORTH: 100' /30 = 3 REQUIRED 
EXISTING = 3 
 
BASE OF SIGN REQUIREMENTS: 
24" HT. COLORFUL SHRUBS   
PROPOSED = 24" COLORFUL SHRUBS 
 
TOTAL TREES REQUIRED FOR SITE = 27 
TREES PROPOSED + EXISTING = 20 
PALMS PROPOSED = 7 (3:1) 
TOTAL TREES PROPOSED ON SITE = 31 
 
TREE MITIGATION DATA: 
TREES REMOVED = (4) TREES OR 31" CAL. 
PROPOSED TREE CAL. ON SITE  = 31" ABOVE MIN. CODE 
PALMS REMOVED = 4 
PROPOSED PALMS ABOVE LANDSCAPE REQUIREMENTS =4 

EXCIR

EXIV

EXCIR

EXJM
EXJM

 EXISTING OVERHEAD 
ELECTRIC LINES

ALL EXISTING TREES SHALL BE CORRECTIVELY 
PRUNED PER ANSI-300 STDS.  ALL PRUNING SHALL 
BE SUPERVISED BY A CERTIFIED ARBORIST TYP. 
CONTRACTOR SHALL FIELD VERIFY LOCATION OF  
EXISITNG AND PROPOSED UNDERGROUND UTILITIES 
CONTRACTOR SHALL INSTALL A ROOT BARRIER WHERE 
TREES ARE LOCATED WITHIN  5' OF UTILITY LINE.  
SEE DETAIL SHEET L-3

LEASE LINE

LEASE LINE

VM18 
10CST3 

40
IV3 
90IV3 

50
CES3 
40

TG3 
10

CES14 
1

FM3 
28

CES14 
1

CES14 
2

FM3 
25

CES12 
1 FM3 

50

CIR7 
52

TG3 
35

MUC3 
40

TG3 
18

MUC3 
40

MUC3 
170

CIR7 
17

PTG3 
90

PTG3 
90

CIR7 
21

JM3 
60

QV14

JM3 
45

CST3 
9

VM18 
3

CAS3 
3

CAS3 
2

TG3 
35

SR7 
2

AGV7 
3

JM3 
60

CST3 
27

FM3 
80

FM3 
225

SOD

SR7 
4

FAK 
65

VM12 
1

BS14 
3

SR7 
4

ZAM 
60

FM3 
100

CV3 
4

SA3 
64

LL12 
2

VM12 
5

PTV3 
28

CIR 
11

MUC3 
55

MUC3 
60

MF7 
70

FM3 
190 

EXISTING TREE 
/PALM ON ADJ. 
PROPERTY TYP.

EXISTING TREE 
/PALM ON ADJ. 
PROPERTY TYP.

EXISTING TREE 
/PALM ON ADJ. 
PROPERTY TYP.

EXISTING VEITCHIA PALMS 
ON ADJACENT PROPERTY

EXISTING LIVE  
OAKS ON ADJ. PROPERTYEXISTING GUMBO 

LIMBO ON ADJ. PROPERTY

EXISTING LIVE  
OAKS ON ADJ. PROPERTY

EXISTING GUMBO 
LIMBO ON ADJ 
PROPERTY

FILL IN GAPS 
AS NEEDED

KEY
EXCIR COCOPLUM HEDGE 36"-48" HT. 
EX IV DWF ILEX  
EXJM WAX JASMINE 
 

EXISTING TREE/PALM ON ADJ. 
PROPERTY 

EXISTING MATERIAL 

NOTES:  
1.  ALL LANDSCAPE AREAS SHALL BE MULCHED 
WITH GRADE 'A' NATURAL PINE OR EUCALYPTUS  
2.  ALL SHRUBS/TREES IN POOR CONDITION OR LESS THAN FL. NO. 1 
QUALITY SHALL BE REPLACED WITH SAME SPECIES AND SIZE  
(OR EQUIVALENT) 
3.  ALL MULCHED PLANTER BEDS SHALL BE KEPT 1" BELOW 
THE TOP OF CURBS 
4.  CONTRACTOR SHALL ADJUST OR ADD IRRIGATION EQUIPMENT  
TO ENSURE ALL LANDSCAPE MATERIALS RECIEVE 100% COVERAGE 
5.  REFER TO SHEET IR-1 AND IR-2 FOR IRRIGATION DESIGN, DETAILS AND  
SPECIFICATIONS 
 

NOTE: 
1.  SOD IN SWALES AND ALONG PERMIETER SIDEWALKS 
SHALL BE WEED FREE, HEALTHY AND GREEN AT TIME 
OF INSPECTION.   
2. EXISTING SOD IN GOOD CONDTION MAY BE PLACED ON  
A WEED AND FEED PROGRAM WITH A CONDITION OF  
APPROVAL UPON INSPECTION BY THE CITY ARBORIST  
IN 3 MONTHS OR ON APRIL 15TH 2013.  
3. ALL EXISTING SHRUBS NOT FL. NO. 1 QUALITY AT  
TIME OF INSPECTION DUE TO LEAF COLOR OR  WEED  
INFESTATION  SHALL  BE APPROPRIATELY FERTILIZED  
AND OR CLEANED  AND PRUNED.  

PHASE I

PHASE II
AP12 
12

HST6 
2

CIR 
91

FAK 
80

EXISTING GUMBO  
LIMBO TREE

FM3 
65

CD14 
5

CES14 
2

EXISTING TREE CANOPY CLOSE TO OR 
WITHING LIMITS OF WORK

EXISTING PALM CLOSE TO OR WITHIN LIMITS 
OF WORK

CES14 
4

7/26/18

7/26/18

7/26/18

SA3 
14

JM3 
60
AGV7 
3

MUC3 
80

CIR7 
25

JM3 
100

7/26/18

10.1'

10'

NOTE: ALL PROPOSED  
TREES SHALL MAINTAIN A  
MIN. OF 10' SEPARATION TO 
UNDER GROUND UTILITY LINES

LI14 
3

QV14 
2

5'

5'

INSTALL ROOT  
BARRIER

INSTALL ROOT  
BARRIER

INSTALL ROOT  
BARRIER

INSTALL ROOT BARRIER

20'

20' U.E.

20'

20'

20' U.E.

25'

25' U.E.

12' BOYNTON BCH. 
UTILTY EASEMENT

12
'

VM12 
1

QV14 
1

1/ (4")

LI14 
1

CES14 
1
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Callbefore you dig.

CALL 48 HOURS

BEFORE YOU DIG

IT'S THE LAW!

DIAL 811

SUNSHINE STATE ONE CALL OF FLORIDA, INC.

THE PRESENCE OF GROUNDWATER SHOULD BE

ANTICIPATED ON THIS PROJECT. CONTRACTOR'S

BID SHALL INCLUDE CONSIDERATION FOR

ADDRESSING THIS ISSUE.
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PAVED SURFACE READINGS

Average

Maximum

Minimum

Avg:Min

Max:Min

4.1

12.9

1.1

3.69

11.73

PROPERTY LINE READINGS

Average

Maximum

Minimum

Avg:Min

Max:Min

2.3

6.2

0.2

11.28

31.00

Page 628 of 704 



Page 629 of 704 



Page 630 of 704 


























P
u

r
d

y
H

a
r
t
l
e

y

S
C

O
T

T
 J

. P
U

R
D

Y

H
A

R
T

L
E

Y
+P

U
R

D
Y

 A
R

C
H

IT
E

C
T

U
R

E
, I

N
C

.
A

L
L

 R
IG

H
T

S 
R

E
SE

R
V

E
D

 2
01

8

C
 C

O
P

Y
R

IG
H

T

P
:
\
C

l
i
e
n

t
s
\
M

c
D

o
n

a
l
d

s
\
2
0
1
7
\
1
7
0
2
.
4
9
-
B

O
Y

N
T
O

N
 
O

I
L
 
2
 
R

E
L
O

 
9
-
2
6
5
0
\
D

D
\
D

D
4
 
N

E
W

 
P

R
O

T
O

 
B

B
2
0
 
o

n
e
 
o

f
f
-
D

A
R

T
 
C

O
M

M
E
N

T
S
\
1
7
0
2
.
4
9
_
A

0
-
1
.
d

w
g

,
 
8
/
2
2
/
2
0
1
8
 
1
0
:
1
9
:
0
9
 
A

M

Page 631 of 704 



Page 632 of 704 



Page 633 of 704 


























Pu
rd

y
H

ar
tle

y

S
C

O
T

T
 J

. P
U

R
D

Y

H
A

R
T

L
E

Y
+P

U
R

D
Y

 A
R

C
H

IT
E

C
T

U
R

E
, I

N
C

.
A

L
L

 R
IG

H
T

S 
R

E
SE

R
V

E
D

 2
01

8

C
 C

O
P

Y
R

IG
H

T

P
:
\
C

l
i
e
n

t
s
\
M

c
D

o
n

a
l
d

s
\
2
0
1
7
\
1
7
0
2
.
4
9
-
B

O
Y

N
T
O

N
 
O

I
L
 
2
 
R

E
L
O

 
9
-
2
6
5
0
\
D

D
\
D

D
3
 
N

E
W

 
P

R
O

T
O

 
B

B
2
0
-
D

A
R

T
 
C

O
M

M
E
N

T
S
\
1
7
0
2
.
4
9
_
A

1
-
0
.
d

w
g

,
 
8
/
1
0
/
2
0
1
8
 
1
1
:
5
6
:
5
8
 
A

M

Page 634 of 704 



Page 635 of 704 



Page 636 of 704 



Page 637 of 704 



Page 638 of 704 



Page 639 of 704 



Page 640 of 704 



EXHIBIT “D” 

 

Conditions of Approval 
 
Project Name: McDonald’s 1701 S. Congress Avenue   
File number:  COUS 18-006 / MSPM 18-008 
Reference: 3rd review plans identified as a Major Site Plan Modification with an August 14, 2018 

Planning and Zoning Department date stamp marking. 
   

 

DEPARTMENTS 

 
INCLUDE 

 
REJECT 

 

ENGINEERING / PUBLIC WORKS / FORESTRY / UTILITIES 

  

Comments:  
 

 

1.     At time of permit submittal, please rotate the dumpster enclosures 
clockwise approximately 20 – 30 degrees in order that waste removal 
vehicles empty the dumpster and back out without a turning motion. 

 
X 

 

2.     Please provide a copy of the notice of concurrency to the Traffic 
Performance Standards of Palm Beach County prior to submittal for 
any permits (NOTE:  The applicant will be required to comply with 
any recommendations outlined in the concurrency approval deemed 
necessary by the City and will be at the City’s sole discretion). 

 
 
 

X 

 

3.     Water and sewer lines to be owned and operated by the City shall be 
included within 12 feet minimum utility easements in accordance with 
the 2010 LDR, Chapter 4, Article VIII, Section 3.B.4.  The easements 
shall be dedicated via separate instrument to the City as stated in the 
Code of Ordinances, Section 26-33(e). 

 
 
 

X 

 

 

FIRE 

  

Comments:    
 

 

4.     Please understand this review is for the Site Plan only. The Floor 
Plan will be reviewed in detail at time of permit submittal. 

 
X 

 

 

POLICE 

 
 

 

Comments:  None, all previous comments addressed at DART meeting. 
 

  

 

BUILDING DIVISION 

  

Comments:  None, all previous comments addressed at DART meeting.  
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McDonalds 1701 S. Congress Avenue (COUS 18-006 / MSPM 18-008) 
Conditions of Approval 
Page 2 of 3 

 

DEPARTMENTS 

 
INCLUDE 

 
REJECT 

 

PARKS AND RECREATION 

  

Comments:  None    

 

PLANNING AND ZONING 

  

Comments: 

 

  

5.     It is the applicant’s responsibility to ensure that the application         
requests are publicly advertised in accordance with Ordinance 04-
007 and Ordinance 05-004, and an affidavit with attachments 
(ownership list, radius map, and copy of mailing labels) is required to 
be provided to the City Clerk and Planning & Zoning one (1) week 
prior to the first public hearing. 

 
 
 

X 

 

6.     At time of permit submittal, on Sheet C-100, under the “Site Data”, 
please verify the number of handicap parking spaces listed, as there 
are six (6) depicted on Parcel 1, while the Site Data table only lists 
four (4). 

 
 

X 

 

7.     At time of permit submittal, please depict the required covered bike 
rack, and the required bench and waste receptacle. 

 
X 

 

8.     At time of permit submittal, please revise the Photometric Plan to 
comply with the code maximum allowance of 5.9 foot-candles. 

 
X 

 

9.     At time of permit submittal, please ensure downspouts are internal or 
encased in architectural elements. 

 
X 

 

10.   At time of permit submittal, please provide documentation that all 
customer areas will have vision glass, and said glass will only have a 
light tint for visibility into the restaurant. Also, any faux, non-
transparent glass shall be designed to mimic the color of the vision 
glass.  

 
 

X 

 

11.   At time of permit application, please remove the note on the 
proposed bus shelter indicating advertising space.  

 
X 

 

12.   The applicant shall be responsible for the replacement of landscape 
material in poor condition or less than Florida Number 1 Quality, 
including the entire eastern and western buffer, not just within the 
leased parcel, and shall fill in of any gaps in both of these two (2) 
buffers.  

 
 

X 
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McDonalds 1701 S. Congress Avenue (COUS 18-006 / MSPM 18-008) 
Conditions of Approval 
Page 3 of 3 

 

DEPARTMENTS 

 
INCLUDE 

 
REJECT 

COMMUNITY REDEVELOPMENT AGENCY 
  

Comments:  N/A   

PLANNING & DEVELOPMENT BOARD CONDITIONS 
  

Comments:  None. 
 

  

 

CITY COMMISSION CONDITIONS 

  

Comments:  To be determined.   

 
S:\Planning\SHARED\WP\PROJECTS\McDonald's 1701 S. Congress Avenue/COUS 18-006 MSPM18-008\COA post P&D.doc 
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DEVELOPMENT ORDER OF THE CITY COMMISSION OF THE  
CITY OF BOYNTON BEACH, FLORIDA 

 

 

PROJECT NAME: McDonald’s Restaurant (COUS 18-006 / MSPM 18-008) 
 
APPLICANT: Edward Ploski, Corporate Property Services, Inc. 
 
APPLICANT’S ADDRESS: 1239 E. Newport Center Drive, Suite 113, Deerfield Beach, FL  33442 
 
DATE OF HEARING RATIFICATION BEFORE CITY COMMISSION:                November 7, 2018 
 
APPROVAL SOUGHT: Conditional Use approval associated with a request for Major Site Plan 

Modification approval for the construction of a 4,490 square foot McDonald’s 
fast food restaurant and associated site improvements, located at 1701 S. 
Congress Avenue in the C-3 (Community Commercial) zoning district. 

LOCATION OF PROPERTY: 1701 S. Congress Avenue 
 
DRAWING(S):  SEE EXHIBIT “B” ATTACHED HERETO. 
 
________ THIS MATTER was presented to the City Commission of the City of Boynton Beach, Florida on 
the date of hearing stated above.  The City Commission having considered the approval sought by the 
applicant and heard testimony from the applicant, members of city administrative staff and the public finds as 
follows: 
 
 1. Application for the approval sought was made by the Applicant in a manner consistent with the 

requirements of the City’s Land Development Regulations. 
 
 2. The Applicant 
   ___ HAS 
   ___ HAS NOT 
 
  established by substantial competent evidence a basis for the approval requested. 
 
 3. The conditions for development requested by the Applicant, administrative staff, or suggested 

by the public and supported by substantial competent evidence are as set forth on Exhibit “D” 
with notation “Included.” 

 
 4. The Applicant’s request is hereby 
   ___ GRANTED subject to the conditions referenced in paragraph 3 above. 
   ___ DENIED 
 
 5. This Order shall take effect immediately upon issuance by the City Clerk. 
 
 6. All further development on the property shall be made in accordance with the terms and 

conditions of this order. 
 
 7. Other:  _______________________________________________________________ 
  _____________________________________________________________________ 
  _____________________________________________________________________ 
 
 
DATED:__________________________ _____________________________________________ 
        City Clerk 
 
S:\Planning\SHARED\WP\PROJECTS\McDonald's 1701 S. Congress Ave\COUS 18-006/MSPM 18-008\DO.doc 
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11.A.
NEW BUSINESS

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION:  Authorize the expenditure of $1,000 from Mayor Grant's
Community Support Funds to Boca Ratons Promise organization to assist the Boynton Beach Mental Health
Committee.

EXPLANATION OF REQUEST: 
In the fall of 2013 and early 2014, former Mayor Jerry Taylor, with the support of former Mayor Woodrow
Hay, began to understand the need to get the greater Boynton Beach community talking about mental health
to break down misconceptions and promote recovery and a healthy community. Former Mayor Taylor
recognized the unique role public officials have in shaping community responses that will promote recovery,
prevent behavioral health disorders, reduce the impact of behavioral health problems when they do occur and
ensure that needed treatments and services are available. It became clear that the community needed to
become engaged in finding innovative community-based solutions to mental health needs, with a focus on
helping young people.
There isn’t a family that hasn’t been touched by mental illness. In any given year one in 4 people will suffer an
anxiety disorder. Nearly 7 percent will experience a major depressive disorder. One in 12 will develop a
substance-abuse disorder. Early intervention, community-based therapy, access to medication and strong
social supports help people recover.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:  Budgeted  Budgeted Funds were included in approved FY 2018/19 Commission budget
under account 001-1110-511-95-47, $2,000 per member.

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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ATTACHMENTS:
Type Description
Other Community Support Funds Request form
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11.B.
NEW BUSINESS

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION: 
PROPOSED RESOLUTION NO. R18-164 - Authorize the Mayor to accept the Department of Justice FY
2018 Technology Innovation for Public Safety (TIPS) Grant (2018-DG-BX-K009) and to sign any required
documents associated with the grant, subject to the approval of the City Attorney.

EXPLANATION OF REQUEST: 
Grant Agreement Period:  October 1, 2018 - September 30, 2020
 
The Boynton Beach Police Department was awarded $465,860 (2018-DG-BX-K009) through the Department
of Justice FY 2018 Technology Innovation for Public Safety Grant. The funds have been allocated towards
software for the project. The project period to utilize the funds is 10/01/2018 - 09/30/2020.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
The Boynton Beach Police Department will use the Department of Justice grant to purchase software to
collect and analyze information for determining patterns of criminal activity, identifying offenders and sharing
intelligence in an effort to reduce crime.
 

FISCAL IMPACT:  Non-budgeted 
By accepting this award, the Boynton Beach Police Department will receive $465,860. to improve our
operations and better serve the community.

ALTERNATIVES:  Do not accept the award.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  Yes

Grant Amount:  465,860.00
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ATTACHMENTS:
Type Description

Resolution Resolution approving acceptance of the DOJ
grant for TIPS

Addendum Award documents
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RESOLUTION NO. R18- 1 

 2 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 3 

FLORIDA, AUTHORIZING THE MAYOR TO ACCEPT 4 

THE DEPARTMENT OF JUSTICE FISCAL YEAR 2018 5 

TECHNOLOGY INNOVATION FOR PUBLIC SAFETY 6 

(TIPS) GRANT (2018-DG-BX-K009) IN THE AMOUNT OF 7 

$465,860.00 AND TO SIGN ANY REQUIRED 8 

DOCUMENTS ASSOCIATED WITH THE GRANT 9 

ACCEPTANCE, SUBJECT TO APPROVAL BY THE 10 

CITY ATTORNEY; AND PROVIDING AN EFFECTIVE 11 

DATE. 12 

 13 

 14 

 WHEREAS, the City of Boynton Beach Police Department has been awarded to receive 15 

$465,860.00 in grant funding for the Department of Justice fiscal year 2018 Technology 16 

Innovation for Public Safety (TIPS) grant (2018-DG-BX-K009); and 17 

 WHEREAS, the grant funding will be used to purchase software to collect and analyze 18 

information to determine patterns of criminal activity, identifying offenders and sharing 19 

intelligence in an effort to reduce crime; and 20 

 WHEREAS, upon recommendation of staff, the City Commission has determined that 21 

it is in the best interests of the residents of the City to authorize the Mayor to sign all documents 22 

associated with acceptance of the Department of Justice fiscal year 2018 Technology 23 

Innovation for Public Safety (TIPS) grant (2018-DG-BX-K009) in the amount of $465,860.00 24 

for the purchase of software to collect and analyze information for determining patterns of 25 

criminal activity, identifying offenders and sharing intelligence in an effort to reduce crime. 26 

  NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 27 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 28 

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 29 

being true and correct and are hereby made a specific part of this Resolution upon adoption 30 
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hereof.  31 

Section 2. The City Commission of the City of Boynton Beach, Florida does hereby 32 

authorize the Mayor accept and to sign all documents associated with the Department of Justice 33 

fiscal year 2018 Technology Innovation for Public Safety (TIPS) grant (2018-DG-BX-K009) 34 

in the amount of $465,860.00 for the purchase of software to collect and analyze information 35 

to determine patterns of criminal activity, identifying offenders and sharing intelligence in an 36 

effort to reduce crime, a copy of which is attached hereto as Exhibit “A”. 37 

Section 3. This Resolution shall become effective immediately upon passage. 38 

PASSED AND ADOPTED this _____ day of ___________, 2018. 39 

CITY OF BOYNTON BEACH, FLORIDA 40 

 41 

           YES  NO 42 

  43 

Mayor – Steven B. Grant      _____ _____ 44 

 45 

Vice Mayor – Christina L. Romelus  _____ _____ 46 

  47 

Commissioner – Mack McCray  _____ _____ 48 

 49 

    Commissioner – Justin Katz   _____ _____ 50 

 51 

Commissioner – Vacant    _____ _____ 52 

 53 

         54 

        VOTE  ______ 55 

 56 

ATTEST:    57 

     58 

 59 

_____________________________ 60 

Judith A. Pyle, CMC 61 

City Clerk 62 

 63 

 64 

 65 

(Corporate Seal) 66 

 67 

 68 
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U.S. Department of Justice

Office of Justice Programs

Washington, D.C.  20531Office of the Assistant Attorney General

September 28, 2018

The Honorable Steven Grant
City of Boynton Beach
100 E. Boynton Beach Blvd.
Boynton Beach, FL 33425-0310

Dear Mayor Grant:

On behalf of Attorney General Jefferson Sessions III, it is my pleasure to inform you that the Office of Justice Programs has 
approved your application for funding under the FY 18 Technology Innovation for Public Safety (TIPS) Addressing 
Precipitous Increases in Crime  in the amount of $465,860 for City of Boynton Beach.

Enclosed you will find the Grant Award and Special Conditions documents.  This award is subject to all administrative and 
financial requirements, including the timely submission of all financial and programmatic reports, resolution of all interim 
audit findings, and the maintenance of a minimum level of cash-on-hand.  Should you not adhere to these requirements, you 
will be in violation of the terms of this agreement and the award will be subject to termination for cause or other administrative
action as appropriate.

If you have questions regarding this award, please contact:

          -  Program Questions, Tahitia Barringer, Program Manager at (202) 616-3294; and

          -  Financial Questions, the Office of the Chief Financial Officer, Customer Service Center (CSC) at 
             (800) 458-0786, or you may contact the CSC at ask.ocfo@usdoj.gov.

Congratulations, and we look forward to working with you.

Sincerely, 

Enclosures 

Matt Dummermuth

Principal Deputy Assistant Attorney General
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U.S. Department of Justice

Office of Justice Programs

OFFICE FOR CIVIL RIGHTS

810 7th Street, NW
Washington, DC 20531

Tel: (202) 307-0690
TTY: (202) 307-2027
E-mail: askOCR@usdoj.gov
Website: www.ojp.usdoj.gov/ocr

September 28, 2018

The Honorable Steven Grant
City of Boynton Beach
100 E. Boynton Beach Blvd.
Boynton Beach, FL 33425-0310

Congratulations on your recent award.  In establishing financial assistance programs, Congress linked the receipt of federal funding to 
compliance with federal civil rights laws.  The Office for Civil Rights (OCR), Office of Justice Programs (OJP), U.S. Department of Justice 
(DOJ) is responsible for ensuring that recipients of financial assistance from the OJP, the Office of Community Oriented Policing Services 
(COPS), and the Office on Violence Against Women (OVW) comply with the applicable federal civil rights laws.  We at the OCR are 
available to help you and your organization meet the civil rights requirements that come with DOJ funding.

Ensuring Access to Federally Assisted Programs 

Federal laws that apply to recipients of financial assistance from the DOJ prohibit discrimination on the basis of race, color, national origin, 
religion, sex, or disability in funded programs or activities, not only in employment but also in the delivery of services or benefits.  A federal 
law also prohibits recipients from discriminating on the basis of age in the delivery of services or benefits.   

In March of 2013, President Obama signed the Violence Against Women Reauthorization Act of 2013.  The statute amends the Violence 
Against Women Act of 1994 (VAWA) by including a nondiscrimination grant condition that prohibits discrimination based on actual or 
perceived race, color, national origin, religion, sex, disability, sexual orientation, or gender identity.  The new nondiscrimination grant 
condition applies to certain programs funded after October 1, 2013.  The OCR and the OVW have developed answers to some frequently 
asked questions about this provision to assist recipients of VAWA funds to understand their obligations.  The Frequently Asked Questions 
are available at https://ojp.gov/about/ocr/vawafaqs.htm. 

Enforcing Civil Rights Laws 

All recipients of federal financial assistance, regardless of the particular funding source, the amount of the grant award, or the number of 
employees in the workforce, are subject to prohibitions against unlawful discrimination.  Accordingly, the OCR investigates recipients that 
are the subject of discrimination complaints from both individuals and groups.  In addition, based on regulatory criteria, the OCR selects a 
number of recipients each year for compliance reviews, audits that require recipients to submit data showing that they are providing services 
equitably to all segments of their service population and that their employment practices meet equal opportunity standards. 

Dear Mayor Grant:

OCR Letter to All Recipients
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Providing Services to Limited English Proficiency (LEP) Individuals 

In accordance with DOJ guidance pertaining to Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d, recipients of federal financial 
assistance must take reasonable steps to provide meaningful access to their programs and activities for persons with limited English 
proficiency (LEP).  See U.S. Department of Justice, Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition 
Against National Origin Discrimination Affecting Limited English Proficient Persons, 67 Fed. Reg. 41,455 (2002).  For more information 
on the civil rights responsibilities that recipients have in providing language services to LEP individuals, please see the website 
https://www.lep.gov. 

Ensuring Equal Treatment of Faith-Based Organizations and Safeguarding Constitutional Protections Related to Religion

The DOJ regulation, Partnerships with Faith-Based and Other Neighborhood Organizations, 28 C.F.R. pt. 38, updated in April 2016, 
prohibits all recipient organizations, whether they are law enforcement agencies, governmental agencies, educational institutions, houses of 
worship, or faith-based organizations, from using financial assistance from the DOJ to fund explicitly religious activities.  Explicitly 
religious activities include worship, religious instruction, or proselytization.  While funded organizations may engage in non-funded 
explicitly religious activities (e.g., prayer), they must hold them separately from the activities funded by the DOJ, and recipients cannot 
compel beneficiaries to participate in them.  The regulation also makes clear that organizations participating in programs funded by the DOJ 
are not permitted to discriminate in the provision of services on the basis of a beneficiary's religion, religious belief, a refusal to hold a 
religious belief, or a refusal to attend or participate in a religious practice.  Funded faith-based organizations must also provide written 
notice to beneficiaries, advising them that if they should object to the religious character of the funded faith based organization, the funded 
faith-based organization will take reasonable steps to refer the beneficiary to an alternative service provider.  For more information on the 
regulation, please see the OCR's website at https://ojp.gov/about/ocr/partnerships.htm.

SAAs and faith-based organizations should also note that the Omnibus Crime Control and Safe Streets Act (Safe Streets Act) of 1968, as 
amended, 34 U.S.C. § 10228(c); the Victims of Crime Act of 1984, as amended, 34 U.S.C. § 20110(e); the Juvenile Justice and Delinquency
Prevention Act of 1974, as amended, 34 U.S.C. § 11182(b); and VAWA, as amended, 
34 U.S.C. § 12291(b)(13), contain prohibitions against discrimination on the basis of religion in employment.  Despite these 
nondiscrimination provisions, the DOJ has concluded that it may construe the Religious Freedom Restoration Act (RFRA) on a case-by-
case basis to permit some faith-based organizations to receive DOJ funds while taking into account religion when hiring staff, even if the 
statute that authorizes the funding program generally forbids recipients from considering religion in employment decisions.  Please consult 
with the OCR if you have any questions about the regulation or the application of RFRA to the statutes that prohibit discrimination in 
employment. 

Using Arrest and Conviction Records in Making Employment Decisions

The OCR issued an advisory document for recipients on the proper use of arrest and conviction records in making hiring decisions.  See 
Advisory for Recipients of Financial Assistance from the U.S. Department of Justice on the U.S. Equal Employment Opportunity 
Commission's Enforcement Guidance: Consideration of Arrest and Conviction Records in Employment Decisions Under Title VII of the 
Civil Rights Act of 1964 (June 2013), available at https://ojp.gov/about/ocr/pdfs/UseofConviction_Advisory.pdf.  Recipients should be 
mindful that the misuse of arrest or conviction records to screen either applicants for employment or employees for retention or promotion 
may have a disparate impact based on race or national origin, resulting in unlawful employment discrimination.  In light of the Advisory, 
recipients should consult local counsel in reviewing their employment practices.  If warranted, recipients should also incorporate an analysis 
of the use of arrest and conviction records in their Equal Employment Opportunity Plans (EEOPs) (see below).

Complying with the Safe Streets Act 

An organization that is a recipient of financial assistance subject to the nondiscrimination provisions of the Safe Streets Act, must meet two 
obligations: (1) complying with the federal regulation pertaining to the development of an EEOP (see 28 C.F.R. pt. 42, subpt. E) and (2) 
submitting to the OCR findings of discrimination (see 28 C.F.R. §§ 42.204(c), .205(c)(5)). 
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Sincerely,

          Meeting the EEOP Requirement 

An EEOP is a comprehensive document that analyzes a recipient's relevant labor market data, as well as the recipient's employment 
practices, to identify possible barriers to the participation of women and minorities in all levels of a recipient's workforce.  As a recipient of 
DOJ funding, you may be required to submit an EEOP Certification Report or an EEOP Utilization Report to the OCR.  For more 
information on whether your organization is subject to the EEOP requirements, see https://ojp.gov/about/ocr/eeop.htm.  Additionally, you 
may request technical assistance from an EEOP specialist at the OCR by telephone at (202) 616-1771 or by e-mail at 
EEOPforms@usdoj.gov.

          Meeting the Requirement to Submit Findings of Discrimination

If in the three years prior to the date of the grant award, your organization has received an adverse finding of discrimination based on race, 
color, national origin, religion, or sex, after a due-process hearing, from a state or federal court or from a state or federal administrative 
agency, your organization must send a copy of the finding to the OCR.

Ensuring the Compliance of Subrecipients

SAAs must have standard assurances to notify subrecipients of their civil rights obligations, written procedures to address discrimination 
complaints filed against subrecipients, methods to monitor subrecipients' compliance with civil rights requirements, and a program to train 
subrecipients on applicable civil rights laws.  In addition, SAAs must submit to the OCR every three years written Methods of 
Administration (MOA) that summarize the policies and procedures that they have implemented to ensure the civil rights compliance of 
subrecipients.  For more information on the MOA requirement, see https://ojp.gov/funding/Explore/StateMethodsAdmin-FY2017update.htm.

If the OCR can assist you in any way in fulfilling your organization's civil rights responsibilities as a recipient of federal financial 
assistance, please contact us.

Michael L. Alston

Director

cc: Grant Manager
Financial Analyst
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Cooperative Agreement
PAGE 1 OF

U.S. Department of Justice

Office of Justice Programs

Bureau of Justice Assistance

1. RECIPIENT NAME AND ADDRESS (Including Zip Code)

City of Boynton Beach
100 E. Boynton Beach Blvd.
Boynton Beach, FL 33425-0310

8. SUPPLEMENT NUMBER

00

9. PREVIOUS AWARD AMOUNT

10. AMOUNT OF THIS AWARD

 $ 0

 $ 465,860

11. TOTAL AWARD  $ 465,860

2a. GRANTEE IRS/VENDOR NO.

596000282

2b. GRANTEE DUNS NO.

072247133

3. PROJECT TITLE

FY 18 TIPS

12. SPECIAL CONDITIONS

THE ABOVE GRANT PROJECT IS APPROVED SUBJECT TO SUCH CONDITIONS OR LIMITATIONS AS ARE SET FORTH
ON THE ATTACHED PAGE(S).

13. STATUTORY AUTHORITY FOR GRANT

This project is supported under FY18(BJA - JAG 5% carve-out) 34 USC 10157(b)

14 . CATALOG OF DOMESTIC FEDERAL ASSISTANCE (CFDA Number) 

16.738 - Edward Byrne Memorial Justice Assistance Grant Program

15. METHOD OF PAYMENT

GPRS

AGENCY APPROVAL

16. TYPED NAME AND TITLE OF APPROVING OFFICIAL

GRANTEE ACCEPTANCE                                                                                

Matt Dummermuth

Principal Deputy Assistant Attorney General

AGENCY USE ONLY

20. ACCOUNTING CLASSIFICATION CODES 21. 

FISCAL
YEAR

FUND
CODE

BUD.
ACT. OFC.

DIV.
REG. SUB. POMS AMOUNT

                                                                                                            

DGBX 80 00 00 465860

TDGUGT1555

                                          

18. TYPED NAME AND TITLE OF AUTHORIZED GRANTEE OFFICIAL

Steven Grant
Mayor

                                          

4. AWARD NUMBER: 2018-DG-BX-K009

5. PROJECT PERIOD: FROM

BUDGET PERIOD: FROM

6. AWARD DATE 7. ACTION

Initial

09/28/2018

TO

TO

10/01/2018

10/01/2018

09/30/2020

09/30/2020

OJP FORM 4000/2 (REV. 5-87) PREVIOUS EDITIONS ARE OBSOLETE.

OJP FORM 4000/2 (REV. 4-88)

19. SIGNATURE OF AUTHORIZED RECIPIENT OFFICIAL 19A. DATE17. SIGNATURE OF APPROVING OFFICIAL

13

Page 656 of 704 



AWARD CONTINUATION
SHEET

Cooperative Agreement

PAGE 2 OF

U.S. Department of Justice

Office of Justice Programs

Bureau of Justice Assistance

AWARD DATE 09/28/2018PROJECT NUMBER 2018-DG-BX-K009

SPECIAL CONDITIONS

Requirements of the award; remedies for non-compliance or for materially false statements

The conditions of this award are material requirements of the award.  Compliance with any certifications or assurances 
submitted by or on behalf of the recipient that relate to conduct during the period of performance also is a material 
requirement of this award.

Failure to comply with any one or more of these award requirements -- whether a condition set out in full below, a 
condition incorporated by reference below, or a certification or assurance related to conduct during the award period --
may result in the Office of Justice Programs ("OJP") taking appropriate action with respect to the recipient and the 
award.  Among other things, the OJP may withhold award funds, disallow costs, or suspend or terminate the award.  
The Department of Justice ("DOJ"), including OJP, also may take other legal action as appropriate.

Any materially false, fictitious, or fraudulent statement to the federal government related to this award (or concealment 
or omission of a material fact) may be the subject of criminal prosecution (including under 18 U.S.C. 1001 and/or 1621,
and/or 34 U.S.C. 10271-10273), and also may lead to imposition of civil penalties and administrative remedies for false
claims or otherwise (including under 31 U.S.C. 3729-3730 and 3801-3812).

Should any provision of a requirement of this award be held to be invalid or unenforceable by its terms, that provision 
shall first be applied with a limited construction so as to give it the maximum effect permitted by law.  Should it be 
held, instead, that the provision is utterly invalid or -unenforceable, such provision shall be deemed severable from this
award.

Applicability of Part 200 Uniform Requirements

The Uniform Administrative Requirements, Cost Principles, and Audit Requirements in 2 C.F.R. Part 200, as adopted 
and supplemented by DOJ in 2 C.F.R. Part 2800 (together, the "Part 200 Uniform Requirements") apply to this FY 
2018 award from OJP.

The Part 200 Uniform Requirements were first adopted by DOJ on December 26, 2014.  If this FY 2018 award 
supplements funds previously awarded by OJP under the same award number (e.g., funds awarded during or before 
December 2014), the Part 200 Uniform Requirements apply with respect to all funds under that award number 
(regardless of the award date, and regardless of whether derived from the initial award or a supplemental award) that 
are obligated on or after the acceptance date of this FY 2018 award.

For more information and resources on the Part 200 Uniform Requirements as they relate to OJP awards and subawards
("subgrants"), see the OJP website at https://ojp.gov/funding/Part200UniformRequirements.htm.

Record retention and access:  Records pertinent to the award that the recipient (and any subrecipient ("subgrantee") at 
any tier) must retain -- typically for a period of 3 years from the date of submission of the final expenditure report (SF 
425), unless a different retention period applies -- and to which the recipient (and any subrecipient ("subgrantee") at 
any tier) must provide access, include performance measurement information, in addition to the financial records, 
supporting documents, statistical records, and other pertinent records indicated at 2 C.F.R. 200.333.

In the event that an award-related question arises from documents or other materials prepared or distributed by OJP 
that may appear to conflict with, or differ in some way from, the provisions of the Part 200 Uniform Requirements, the 
recipient is to contact OJP promptly for clarification.

1.

2.

OJP FORM 4000/2 (REV. 4-88)

13
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AWARD CONTINUATION
SHEET

Cooperative Agreement

PAGE 3 OF

U.S. Department of Justice

Office of Justice Programs

Bureau of Justice Assistance

AWARD DATE 09/28/2018PROJECT NUMBER 2018-DG-BX-K009

SPECIAL CONDITIONS

Compliance with DOJ Grants Financial Guide

References to the DOJ Grants Financial Guide are to the DOJ Grants Financial Guide as posted on the OJP website 
(currently, the "DOJ Grants Financial Guide" available at https://ojp.gov/financialguide/DOJ/index.htm), including any 
updated version that may be posted during the period of performance.   The recipient agrees to comply with the DOJ 
Grants Financial Guide.

Reclassification of various statutory provisions to a new Title 34 of the United States Code

On September 1, 2017, various statutory provisions previously codified elsewhere in the U.S. Code were editorially 
reclassified to a new Title 34, entitled "Crime Control and Law Enforcement." The reclassification encompassed a 
number of statutory provisions pertinent to OJP awards (that is, OJP grants and cooperative agreements), including 
many provisions previously codified in Title 42 of the U.S. Code.

Effective as of September 1, 2017, any reference in this award document to a statutory provision that has been 
reclassified to the new Title 34 of the U.S. Code is to be read as a reference to that statutory provision as reclassified to 
Title 34. This rule of construction specifically includes references set out in award conditions, references set out in 
material incorporated by reference through award conditions, and references set out in other award requirements.

Required training for Point of Contact and all Financial Points of Contact

Both the Point of Contact (POC) and all Financial Points of Contact (FPOCs) for this award must have successfully 
completed an "OJP financial management and grant administration training" by 120 days after the date of the 
recipient's acceptance of the award.  Successful completion of such a training on or after January 1, 2016, will satisfy 
this condition.

In the event that either the POC or an FPOC for this award changes during the period of performance, the new POC or 
FPOC must have successfully completed an "OJP financial management and grant administration training" by 120 
calendar days after-- (1) the date of OJP's approval of the "Change Grantee Contact" GAN (in the case of a new 
POC), or (2) the date the POC enters information on the new FPOC in GMS (in the case of a new FPOC).  Successful 
completion of such a training on or after January 1, 2016, will satisfy this condition.

A list of OJP trainings that OJP will consider "OJP financial management and grant administration training" for 
purposes of this condition is available at https://www.ojp.gov/training/fmts.htm.  All trainings that satisfy this condition 
include a session on grant fraud prevention and detection.

The recipient should anticipate that OJP will immediately withhold ("freeze") award funds if the recipient fails to 
comply with this condition.  The recipient's failure to comply also may lead OJP to impose additional appropriate 
conditions on this award.

Requirements related to "de minimis" indirect cost rate

A recipient that is eligible under the Part 200 Uniform Requirements and other applicable law to use the "de minimis" 
indirect cost rate described in 2 C.F.R. 200.414(f), and that elects to use the "de minimis" indirect cost rate, must advise
OJP in writing of both its eligibility and its election, and must comply with all associated requirements in the Part 200 
Uniform Requirements.  The "de minimis" rate may be applied only to modified total direct costs (MTDC) as defined 
by the Part 200 Uniform Requirements.
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Requirement to report potentially duplicative funding

If the recipient currently has other active awards of federal funds, or if the recipient receives any other award of federal 
funds during the period of performance for this award, the recipient promptly must determine whether funds from any 
of those other federal awards have been, are being, or are to be used (in whole or in part) for one or more of the 
identical cost items for which funds are provided under this award.  If so, the recipient must promptly notify the DOJ 
awarding agency (OJP or OVW, as appropriate) in writing of the potential duplication, and, if so requested by the DOJ 
awarding agency, must seek a budget-modification or change-of-project-scope grant adjustment notice (GAN) to 
eliminate any inappropriate duplication of funding.

Requirements related to System for Award Management and Universal Identifier Requirements

The recipient must comply with applicable requirements regarding the System for Award Management (SAM), 
currently accessible at https://www.sam.gov/.  This includes applicable requirements regarding registration with SAM, 
as well as maintaining the currency of information in SAM.

The recipient also must comply with applicable restrictions on subawards ("subgrants") to first-tier subrecipients 
(first-tier "subgrantees"), including restrictions on subawards to entities that do not acquire and provide (to the 
recipient) the unique entity identifier required for SAM registration.

The details of the recipient's obligations related to SAM and to unique entity identifiers are posted on the OJP web site 
at https://ojp.gov/funding/Explore/SAM.htm (Award condition:  System for Award Management (SAM) and Universal 
Identifier Requirements), and are incorporated by reference here.

This condition does not apply to an award to an individual who received the award as a natural person (i.e., unrelated to
any business or non-profit organization that he or she may own or operate in his or her name).

Requirement to report actual or imminent breach of personally identifiable information (PII)

The recipient (and any "subrecipient" at any tier) must have written procedures in place to respond in the event of an 
actual or imminent "breach" (OMB M-17-12) if it (or a subrecipient)-- 1) creates, collects, uses, processes, stores, 
maintains, disseminates, discloses, or disposes of "personally identifiable information (PII)" (2 CFR 200.79) within the 
scope of an OJP grant-funded program or activity, or 2) uses or operates a "Federal information system" (OMB 
Circular A-130).  The recipient's breach procedures must include a requirement to report actual or imminent breach of 
PII to an OJP Program Manager no later than 24 hours after an occurrence of an actual breach, or the detection of an 
imminent breach.

All subawards ("subgrants") must have specific federal authorization

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements for 
authorization of any subaward.  This condition applies to agreements that -- for purposes of federal grants 
administrative requirements -- OJP considers a "subaward" (and therefore does not consider a procurement 
"contract").

The details of the requirement for authorization of any subaward are posted on the OJP web site at 
https://ojp.gov/funding/Explore/SubawardAuthorization.htm (Award condition:  All subawards ("subgrants") must have 
specific federal authorization), and are incorporated by reference here.
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Specific post-award approval required to use a noncompetitive approach in any procurement contract that would 
exceed $150,000

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements to obtain 
specific advance approval to use a noncompetitive approach in any procurement contract that would exceed the 
Simplified Acquisition Threshold (currently, $150,000).  This condition applies to agreements that -- for purposes of 
federal grants administrative requirements -- OJP considers a procurement "contract" (and therefore does not consider 
a subaward).

The details of the requirement for advance approval to use a noncompetitive approach in a procurement contract under 
an OJP award are posted on the OJP web site at https://ojp.gov/funding/Explore/NoncompetitiveProcurement.htm 
(Award condition:  Specific post-award approval required to use a noncompetitive approach in a procurement contract 
(if contract would exceed $150,000)), and are incorporated by reference here.

Requirements pertaining to prohibited conduct related to trafficking in persons (including reporting requirements and 
OJP authority to terminate award)

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements (including 
requirements to report allegations) pertaining to prohibited conduct related to the trafficking of persons, whether on the 
part of recipients, subrecipients ("subgrantees"), or individuals defined (for purposes of this condition) as "employees" 
of the recipient or of any subrecipient.

The details of the recipient's obligations related to prohibited conduct related to trafficking in persons are posted on the 
OJP web site at https://ojp.gov/funding/Explore/ProhibitedConduct-Trafficking.htm (Award condition:  Prohibited 
conduct by recipients and subrecipients related to trafficking in persons (including reporting requirements and OJP 
authority to terminate award)), and are incorporated by reference here.

Compliance with applicable rules regarding approval, planning, and reporting of conferences, meetings, trainings, and 
other events

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable laws, regulations, 
policies, and official DOJ guidance (including specific cost limits, prior approval and reporting requirements, where 
applicable) governing the use of federal funds for expenses related to conferences (as that term is defined by DOJ), 
including the provision of food and/or beverages at such conferences, and costs of attendance at such conferences.

Information on the pertinent DOJ definition of conferences and the rules applicable to this award appears in the DOJ 
Grants Financial Guide (currently, as section 3.10 of "Postaward Requirements" in the "DOJ Grants Financial Guide").

Requirement for data on performance and effectiveness under the award

The recipient must collect and maintain data that measure the performance and effectiveness of work under this award. 
The data must be provided to OJP in the manner (including within the timeframes) specified by OJP in the program 
solicitation or other applicable written guidance.  Data collection supports compliance with the Government 
Performance and Results Act (GPRA) and the GPRA Modernization Act of 2010, and other applicable laws.

OJP Training Guiding Principles

Any training or training materials that the recipient -- or any subrecipient ("subgrantee") at any tier -- develops or 
delivers with OJP award funds must adhere to the OJP Training Guiding Principles for Grantees and Subgrantees, 
available at https://ojp.gov/funding/Implement/TrainingPrinciplesForGrantees-Subgrantees.htm.
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Effect of failure to address audit issues

The recipient understands and agrees that the DOJ awarding agency (OJP or OVW, as appropriate) may withhold 
award funds, or may impose other related requirements, if (as determined by the DOJ awarding agency) the recipient 
does not satisfactorily and promptly address outstanding issues from audits required by the Part 200 Uniform 
Requirements (or by the terms of this award), or other outstanding issues that arise in connection with audits, 
investigations, or reviews of DOJ awards.

Potential imposition of additional requirements

The recipient agrees to comply with any additional requirements that may be imposed by the DOJ awarding agency 
(OJP or OVW, as appropriate) during the period of performance for this award, if the recipient is designated as "high-
risk" for purposes of the DOJ high-risk grantee list.

Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 42

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of 28 
C.F.R. Part 42, specifically including any applicable requirements in Subpart E of 28 C.F.R. Part 42 that relate to an 
equal employment opportunity program.

Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 54

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of 28 
C.F.R. Part 54, which relates to nondiscrimination on the basis of sex in certain "education programs."

Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 38

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of 28 
C.F.R. Part 38, specifically including any applicable requirements regarding written notice to program beneficiaries and
prospective program beneficiaries.

Among other things, 28 C.F.R. Part 38 includes rules that prohibit specific forms of discrimination on the basis of 
religion, a religious belief, a refusal to hold a religious belief, or refusal to attend or participate in a religious practice.  
Part 38 also sets out rules and requirements that pertain to recipient and subrecipient ("subgrantee") organizations that 
engage in or conduct explicitly religious activities, as well as rules and requirements that pertain to recipients and 
subrecipients that are faith-based or religious organizations.

The text of the regulation, now entitled "Partnerships with Faith-Based and Other Neighborhood Organizations," is 
available via the Electronic Code of Federal Regulations (currently accessible at https://www.ecfr.gov/cgi-
bin/ECFR?page=browse), by browsing to Title 28-Judicial Administration, Chapter 1, Part 38, under e-CFR "current" 
data.

16.
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Restrictions on "lobbying"

In general, as a matter of federal law, federal funds awarded by OJP may not be used by the recipient, or any 
subrecipient ("subgrantee") at any tier, either directly or indirectly, to support or oppose the enactment, repeal, 
modification, or adoption of any law, regulation, or policy, at any level of government.  See 18 U.S.C. 1913.  (There 
may be exceptions if an applicable federal statute specifically authorizes certain activities that otherwise would be 
barred by law.)

Another federal law generally prohibits federal funds awarded by OJP from being used by the recipient, or any 
subrecipient at any tier, to pay any person to influence (or attempt to influence) a federal agency, a Member of 
Congress, or Congress (or an official or employee of any of them) with respect to the awarding of a federal grant or 
cooperative agreement, subgrant, contract, subcontract, or loan, or with respect to actions such as renewing, extending, 
or modifying any such award.  See 31 U.S.C. 1352.  Certain exceptions to this law apply, including an exception that 
applies to Indian tribes and tribal organizations.

Should any question arise as to whether a particular use of federal funds by a recipient (or subrecipient) would or might
fall within the scope of these prohibitions, the recipient is to contact OJP for guidance, and may not proceed without the
express prior written approval of OJP.

Compliance with general appropriations-law restrictions on the use of federal funds (FY 2018)

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable restrictions on the use of
federal funds set out in federal appropriations statutes. Pertinent restrictions, including from various "general 
provisions" in the Consolidated Appropriations Act, 2018, are set out at 
https://ojp.gov/funding/Explore/FY18AppropriationsRestrictions.htm, and are incorporated by reference here.

Should a question arise as to whether a particular use of federal funds by a recipient (or a subrecipient) would or might 
fall within the scope of an appropriations-law restriction, the recipient is to contact OJP for guidance, and may not 
proceed without the express prior written approval of OJP.

Reporting Potential Fraud, Waste, and Abuse, and Similar Misconduct

The recipient and any subrecipients ("subgrantees") must promptly refer to the DOJ Office of the Inspector General 
(OIG) any credible evidence that a principal, employee, agent, subrecipient, contractor, subcontractor, or other person 
has, in connection with funds under this award -- (1) submitted a claim that violates the False Claims Act; or (2) 
committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar 
misconduct.

Potential fraud, waste, abuse, or misconduct involving or relating to funds under this award should be reported to the 
OIG by-- (1) mail directed to: Office of the Inspector General, U.S. Department of Justice, Investigations Division, 
1425 New York Avenue, N.W. Suite 7100, Washington, DC 20530; and/or (2) the DOJ OIG hotline: (contact 
information in English and Spanish) at (800) 869-4499 (phone) or (202) 616-9881 (fax).

Additional information is available from the DOJ OIG website at https://oig.justice.gov/hotline.
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Restrictions and certifications regarding non-disclosure agreements and related matters

No recipient or subrecipient ("subgrantee") under this award, or entity that receives a procurement contract or 
subcontract with any funds under this award, may require any employee or contractor to sign an internal confidentiality 
agreement or statement that prohibits or otherwise restricts, or purports to prohibit or restrict, the reporting (in 
accordance with law) of waste, fraud, or abuse to an investigative or law enforcement representative of a federal 
department or agency authorized to receive such information.

The foregoing is not intended, and shall not be understood by the agency making this award, to contravene 
requirements applicable to Standard Form 312 (which relates to classified information), Form 4414 (which relates to 
sensitive compartmented information), or any other form issued by a federal department or agency governing the 
nondisclosure of classified information.

1.  In accepting this award, the recipient--

a.  represents that it neither requires nor has required internal confidentiality agreements or statements from employees 
or contractors that currently prohibit or otherwise currently restrict (or purport to prohibit or restrict) employees or 
contractors from reporting waste, fraud, or abuse as described above; and

b.  certifies that, if it learns or is notified that it is or has been requiring its employees or contractors to execute 
agreements or statements that prohibit or otherwise restrict (or purport to prohibit or restrict), reporting of waste, fraud, 
or abuse as described above, it will immediately stop any further obligations of award funds, will provide prompt 
written notification to the federal agency making this award, and will resume (or permit resumption of) such 
obligations only if expressly authorized to do so by that agency.

2.  If the recipient does or is authorized under this award to make subawards ("subgrants"), procurement contracts, or 
both--

a.  it represents that--

(1)  it has determined that no other entity that the recipient's application proposes may or will receive award funds 
(whether through a subaward ("subgrant"), procurement contract, or subcontract under a procurement contract) either 
requires or has required internal confidentiality agreements or statements from employees or contractors that currently 
prohibit or otherwise currently restrict (or purport to prohibit or restrict) employees or contractors from reporting waste,
fraud, or abuse as described above; and

(2)  it has made appropriate inquiry, or otherwise has an adequate factual basis, to support this representation; and

b.  it certifies that, if it learns or is notified that any subrecipient, contractor, or subcontractor entity that receives funds 
under this award is or has been requiring its employees or contractors to execute agreements or statements that prohibit 
or otherwise restrict (or purport to prohibit or restrict), reporting of waste, fraud, or abuse as described above, it will 
immediately stop any further obligations of award funds to or by that entity, will provide prompt written notification to 
the federal agency making this award, and will resume (or permit resumption of) such obligations only if expressly 
authorized to do so by that agency.
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Compliance with 41 U.S.C. 4712 (including prohibitions on reprisal; notice to employees)

The recipient (and any subrecipient at any tier) must comply with, and is subject to, all applicable provisions of 41 
U.S.C. 4712, including all applicable provisions that prohibit, under specified circumstances, discrimination against an 
employee as reprisal for the employee's disclosure of information related to gross mismanagement of a federal grant, a 
gross waste of federal funds, an abuse of authority relating to a federal grant, a substantial and specific danger to public 
health or safety, or a violation of law, rule, or regulation related to a federal grant.

The recipient also must inform its employees, in writing (and in the predominant native language of the workforce), of 
employee rights and remedies under 41 U.S.C. 4712.

Should a question arise as to the applicability of the provisions of 41 U.S.C. 4712 to this award, the recipient is to 
contact the DOJ awarding agency (OJP or OVW, as appropriate) for guidance.

Encouragement of policies to ban text messaging while driving

Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving," 74 Fed. Reg. 
51225 (October 1, 2009), DOJ encourages recipients and subrecipients ("subgrantees") to adopt and enforce policies 
banning employees from text messaging while driving any vehicle during the course of performing work funded by this
award, and to establish workplace safety policies and conduct education, awareness, and other outreach to decrease 
crashes caused by distracted drivers.

Requirement to disclose whether recipient is designated "high risk" by a federal grant-making agency outside of DOJ

If the recipient is designated "high risk" by a federal grant-making agency outside of DOJ, currently or at any time 
during the course of the period of performance under this award, the recipient must disclose that fact and certain related
information to OJP by email at OJP.ComplianceReporting@ojp.usdoj.gov.  For purposes of this disclosure, high risk 
includes any status under which a federal awarding agency provides additional oversight due to the recipient's past 
performance, or other programmatic or financial concerns with the recipient. The recipient's disclosure must include 
the following: 1. The federal awarding agency that currently designates the recipient high risk, 2. The date the recipient 
was designated high risk, 3. The high-risk point of contact at that federal awarding agency (name, phone number, and 
email address), and 4. The reasons for the high-risk status, as set out by the federal awarding agency.

Verification and updating of recipient contact information

The recipient must verify its Point of Contact(POC), Financial Point of Contact (FPOC), and Authorized 
Representative contact information in GMS, including telephone number and e-mail address.  If any information is 
incorrect or has changed, a Grant Adjustment Notice (GAN) must be submitted via the Grants Management System 
(GMS) to document changes.

The recipient agrees to comply with OJP grant monitoring guidelines, protocols, and procedures, and to cooperate with 
BJA and OCFO on all grant monitoring requests, including requests related to desk reviews, enhanced programmatic 
desk reviews, and/or site visits.  The recipient agrees to provide to BJA and OCFO all documentation necessary to 
complete monitoring tasks, including documentation related to any subawards made under this award.  Further, the 
recipient agrees to abide by reasonable deadlines set by BJA and OCFO for providing the requested documents.  
Failure to cooperate with BJA's/OCFO's grant monitoring activities may result in sanctions affecting the recipient's 
DOJ awards, including, but not limited to: withholdings and/or other restrictions on the recipient's access to grant 
funds; referral to the Office of the Inspector General for audit review; designation of the recipient as a DOJ High Risk 
grantee; or termination of an award(s).
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The award recipient agrees to participate in a data collection process measuring program outputs and outcomes. The 
data elements for this process will be outlined by the Office of Justice Programs.

Within 45 calendar days after the end of any conference, meeting, retreat, seminar, symposium, training activity, or 
similar event funded under this award, and the total cost of which exceeds $20,000 in award funds, the recipient must 
provide the program manager with the following information and itemized costs: 

1) name of event; 

2) event dates; 

3) location of event;

4) number of federal attendees; 

5) number of non-federal attendees;  

6) costs of event space, including rooms for break-out sessions; 

7) costs of audio visual services; 

8) other equipment costs (e.g., computer fees, telephone fees); 

9) costs of printing and distribution; 

10) costs of meals provided during the event; 

11) costs of refreshments provided during the event; 

12) costs of event planner; 

13) costs of event facilitators; and 

14) any other costs associated with the event.  


The recipient must also itemize and report any of the following attendee (including participants, presenters, speakers) 
costs that are paid or reimbursed with cooperative agreement funds: 

1) meals and incidental expenses (M&IE portion of per diem); 

2) lodging; 

3) transportation to/from event location (e.g., common carrier, Privately Owned Vehicle (POV)); and, 

4) local transportation (e.g., rental car, POV) at event location.

Note that if any item is paid for with registration fees, or any other non-award funding, then that portion of the expense
does not need to be reported.

Further instructions regarding the submission of this data, and how to determine costs, are available in the OJP 
Financial Guide Conference Cost Chapter.
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Confidentiality of data
 
The recipient (and any subrecipient at any tier) must comply with all confidentiality requirements of 42 U.S.C. 3789g 
and 28 C.F.R. Part 22 that are applicable to collection, use, and revelation of data or information. The recipient further 
agrees, as a condition of award approval, to submit a Privacy Certificate that is in accord with requirements of 28 
C.F.R. Part 22 and, in particular, 28 C.F.R. 22.23.

Justification of consultant rate

Approval of this award does not indicate approval of any consultant rate in excess of $650 per day. A detailed 
justification must be submitted to and approved by the OJP program office prior to obligation or expenditure of such 
funds.

Copyright; Data rights

The recipient acknowledges that OJP reserves a royalty-free, non-exclusive, and irrevocable license to reproduce, 
publish, or otherwise use, and authorize others to use (in whole or in part, including in connection with derivative 
works), for Federal purposes: (1) any work subject to copyright developed under an award or subaward; and (2) any 
rights of copyright to which a recipient or subrecipient purchases ownership with Federal support.

The recipient acknowledges that OJP has the right to (1) obtain, reproduce, publish, or otherwise use the data first 
produced under an award or subaward; and (2) authorize others to receive, reproduce, publish, or otherwise use such 
data for Federal purposes.  "Data" includes data as defined in Federal Acquisition Regulation (FAR) provision 52.227-
14 (Rights in Data - General).

It is the responsibility of the recipient (and of each subrecipient, if applicable) to ensure that this condition is included 
in any subaward under this award.

The recipient has the responsibility to obtain from subrecipients, contractors, and subcontractors (if any) all rights and 
data necessary to fulfill the recipient's obligations to the Government under this award.  If a proposed subrecipient, 
contractor, or subcontractor refuses to accept terms affording the Government such rights, the recipient shall promptly 
bring such refusal to the attention of the OJP program manager for the award and not proceed with the agreement in 
question without further authorization from the OJP program office.

The recipient agrees to cooperate with any assessments, national evaluation efforts, or information or data collection 
requests, including, but not limited to, the provision of any information required for the assessment or evaluation of any
activities within this project.

FFATA reporting:  Subawards and executive compensation

The recipient must comply with applicable requirements to report first-tier subawards ("subgrants") of $25,000 or 
more and, in certain circumstances, to report the names and total compensation of the five most highly compensated 
executives of the recipient and first-tier subrecipients (first-tier "subgrantees") of award funds.  The details of recipient
obligations, which derive from the Federal Funding Accountability and Transparency Act of 2006 (FFATA), are posted
on the OJP web site at https://ojp.gov/funding/Explore/FFATA.htm (Award condition: Reporting Subawards and 
Executive Compensation), and are incorporated by reference here.
 
This condition, including its reporting requirement, does not apply to-- (1) an award of less than $25,000, or (2) an 
award made to an individual who received the award as a natural person (i.e., unrelated to any business or non-profit 
organization that he or she may own or operate in his or her name).
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The recipient agrees to submit to BJA for review and approval any curricula, training materials, proposed publications, 
reports, or any other written materials that will be published, including web-based materials and web site content, 
through funds from this grant at least thirty (30) working days prior to the targeted dissemination date.  Any written, 
visual, or audio publications, with the exception of press releases, whether published at the grantee's or government's 
expense, shall contain the following statements: "This project was supported by Grant No. 2018-DG-BX-K009 
awarded by the Bureau of Justice Assistance. The Bureau of Justice Assistance is a component of the Department of 
Justice's Office of Justice Programs, which also includes the Bureau of Justice Statistics, the National Institute of 
Justice, the Office of Juvenile Justice and Delinquency Prevention, the Office for Victims of Crime, and the SMART 
Office. Points of view or opinions in this document are those of the author and do not necessarily represent the official 
position or policies of the U.S. Department of Justice." The current edition of the DOJ Grants Financial Guide provides 
guidance on allowable printing and publication activities.

With respect to this award, recipients must allocate and expend at least 20% of the total award to support the research 
and evaluation components of the project.

With respect to this award, federal funds may not be used to pay cash compensation (salary plus bonuses) to any 
employee of the award recipient at a rate that exceeds 110% of the maximum annual salary payable to a member of the 
federal government's Senior Executive Service (SES) at an agency with a Certified SES Performance Appraisal System
for that year.  (An award recipient may compensate an employee at a higher rate, provided the amount in excess of this 
compensation limitation is paid with non-federal funds.)

This limitation on compensation rates allowable under this award may be waived on an individual basis at the 
discretion of the OJP official indicated in the program announcement under which this award is made.

Applicants must certify that Limited English Proficiency persons have meaningful access to the services under this 
program(s).  National origin discrimination includes discrimination on the basis of limited English proficiency (LEP). 
To ensure compliance with Title VI and the Safe Streets Act, recipients are required to take reasonable steps to ensure 
that LEP persons have meaningful access to their programs. Meaningful access may entail providing language 
assistance services, including oral and written translation when necessary. The U.S. Department of Justice has issued 
guidance for grantees to help them comply with Title VI requirements. The guidance document can be accessed on the 
Internet at www.lep.gov.

Any Web site that is funded in whole or in part under this award must include the following statement on the home 
page, on all major entry pages (i.e., pages (exclusive of documents) whose primary purpose is to navigate the user to 
interior content), and on any pages from which a visitor may access or use a Web-based service, including any pages 
that provide results or outputs from the service: "This Web site is funded in whole or in part through a grant from the 
Bureau of Justice Assistance, Office of Justice Programs, U.S. Department of Justice. Neither the U.S. Department of 
Justice nor any of its components operate, control, are responsible for, or necessarily endorse, this Web site (including, 
without limitation, its content, technical infrastructure, and policies, and any services or tools provided)." The full text 
of the foregoing statement must be clearly visible on the home page. On other pages, the statement may be included 
through a link, entitled "Notice of Federal Funding and Federal Disclaimer," to the full text of the statement.

Protection of human research subjects 

The recipient (and any subrecipient at any tier) must comply with the requirements of 28 C.F.R. Part 46 and all OJP 
policies and procedures regarding the protection of human research subjects, including obtainment of Institutional 
Review Board approval, if appropriate, and subject informed consent.

37.

38.

39.

40.

41.

42.

OJP FORM 4000/2 (REV. 4-88)

13
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AWARD CONTINUATION
SHEET

Cooperative Agreement

PAGE 13 OF

U.S. Department of Justice

Office of Justice Programs

Bureau of Justice Assistance

AWARD DATE 09/28/2018PROJECT NUMBER 2018-DG-BX-K009

SPECIAL CONDITIONS

All program authority and responsibility inherent in the Federal stewardship role shall remain with the Bureau of 
Justice Assistance (BJA).  BJA will work in conjunction with the recipient to routinely review and refine the work plan 
so that the program's goals and objectives can be effectively accomplished.  BJA will monitor the project on a 
continual basis by maintaining ongoing contact with the recipient and will provide input to the program's direction, in 
consultation with the recipient, as needed.

The recipient may not obligate, expend or draw down funds until the Office of the Chief Financial Officer (OCFO) has 
approved the budget and budget narrative and a Grant Adjustment Notice (GAN) has been issued to remove this special
condition.

Recipient may not obligate, expend or drawdown funds until the Bureau of Justice Assistance, Office of Justice 
Programs has received and approved the required application attachment(s) and has issued a Grant Adjustment Notice 
(GAN) releasing this special condition.

43.

44.

45.

OJP FORM 4000/2 (REV. 4-88)

13
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Memorandum To:

From:

Subject:

Washington, D.C.  20531

Orbin Terry, NEPA Coordinator

Categorical Exclusion for City of Boynton Beach

The FY 2018 Technology Innovation for Public Safety (TIPS) Grant is a limited competition grant program that 
will provide funding to for-profit (commercial) organizations, nonprofit organizations (including tribal nonprofit 
and for-profit organizations), and institutions of higher education (including tribal institutions of higher education)
that support national initiatives to improve the functioning of the criminal justice systems.

None of the following activities will be conducted whether under the Office of Justice Programs federal action or a 
related third party action:

1) New construction; 
2) Any renovation or remodeling of a property either (a) listed on or eligible for listing on the National Register of 
Historic Places or (b) located within a 100-year flood plain; 
3) A renovation which will change the basic prior use of a facility or significantly change its size; 
4) Research and technology whose anticipated and future application could be expected to have an effect on the 
environment; or 
5) Implementation of a program involving the use of chemicals. 

Consequently, the subject federal action meets OJP's criteria for a categorical exclusion as contained in paragraph 
4(b) of Appendix D to Part 61 of Title 28 of the Code of Federal Regulations. Additionally, the proposed action is 
neither a phase nor a segment or a project which when viewed in its entirety would not meet the criteria for a 
categorical exclusion.

U.S. Department of Justice

Office of Justice Programs

Bureau of Justice Assistance

Official Grant File
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GRANT MANAGER'S MEMORANDUM, PT. I: 
PROJECT SUMMARY

1. STAFF CONTACT (Name & telephone number)

PROJECT NUMBER

6. NAME & ADRESS OF SUBGRANTEE

7. PROGRAM PERIOD 8. BUDGET PERIOD

9. AMOUNT OF AWARD 10. DATE OF AWARD

11. SECOND YEAR'S BUDGET

2018-DG-BX-K009

2. PROJECT DIRECTOR (Name, address & telephone number)

4. TITLE OF PROJECT

12. SECOND YEAR'S BUDGET AMOUNT

13. THIRD YEAR'S BUDGET PERIOD 14. THIRD YEAR'S BUDGET AMOUNT

15. SUMMARY DESCRIPTION OF PROJECT (See instruction on reverse)

5. NAME & ADDRESS OF GRANTEE

Cooperative Agreement

This project is supported under FY18(BJA - JAG 5% carve-out) 34 USC 10157(b)

Jaclyn Smith
Officer
100 E. Boynton Beach Blvd.
Boynton Beach, FL 33425
(561) 742-6195

PAGE 11 OF

The FY 2018 Technology Innovation for Public Safety (TIPS) Addressing Precipitous Increases in Crime is part of the Project Safe Neighborhoods (PSN) Suite of 
programs, which is focused on reducing violent crime.  The TIPS Program is designed to enable strategic information sharing across crime-fighting agencies with 
identified partnerships to address specific local or regional crime problems.  Often these efforts will require a multidisciplinary response involving law enforcement, 
analysts and/or investigators, information technology staff, public safety and/or first responders, adjudications and/or courts, corrections, human services 
organizations, and other stakeholders. 

The City of Boynton Beach will use the funds to integrate Artificial Intelligence (AI) data to create a clearinghouse of drug offender and violent crime identification 
for law enforcement agencies in the county and around the region. The funding will allow them to combat violent crime and the opioid crisis in their area.  CA/NCF

Tahitia Barringer
(202) 616-3294

OJP FORM 4000/2 (REV. 4-88)

FY 18 TIPS

City of Boynton Beach
100 E. Boynton Beach Blvd.
Boynton Beach, FL 33425-0310

TO:10/01/2018 09/30/2020FROM: TO:10/01/2018 09/30/2020FROM:

09/28/2018 $ 465,860

3b. POMS CODE (SEE INSTRUCTIONS
      ON REVERSE)

3a. TITLE OF THE PROGRAM

BJA FY 18 Technology Innovation for Public Safety (TIPS) Addressing Precipitous Increases in Crime

U.S. Department of Justice
Office of Justice Programs

Bureau of Justice Assistance
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11.C.
NEW BUSINESS

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO. R18-165 - Approve
Resolution designating Canvassing Board for March 2019 Municipal Election.

EXPLANATION OF REQUEST:  The Supervisor of Elections requires a Resolution designating the City's
Canvassing Board for the March 2019 Municipal Election. The Supervisor, the City Clerk  and the City
Attorney or his designee can comprise the Canvassing Board. Proposed Resolution is attached.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   This is a ministerial action necessary
to complete the election process.

FISCAL IMPACT:  Non-budgeted  None

ALTERNATIVES:  The Commission can designate another member in lieu of the City Attorney.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Addendum Resolution
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2 

RESOLUTION NO. R18- 1 

 2 

AN RESOLUTION OF THE CITY COMMISSION OF THE 3 

OF BOYNTON BEACH, FLORIDA DELEGATING 4 

AUTHORITY TO A CANVASSING BOARD TO CANVASS 5 

RETURNS FOR THE MARCH 2019 MUNICIPAL 6 

ELECTION; PROVIDING FOR CONFLICT, 7 

SEVERABILITY, AND AN EFFECTIVE DATE. 8 

 9 

 WHEREAS, City Commission has determined that inclusion of the Supervisor of 10 

Elections as a member of the City election canvassing board will enhance the integrity of the 11 

election process, provide expertise not otherwise available to the City, and therefore serves 12 

the interest of the electors and public at large; and  13 

 WHEREAS, the Palm Beach County Supervisor of Elections has requested that the 14 

Supervisor of Elections and two other members be specifically designated and authorized to 15 

canvass City of Boynton Beach election returns for the March 2019 municipal election, and  16 

 WHEREAS, the City Commission has determined that the responsibility to “canvass 17 

the returns” is a ministerial and non-legislative function that can be delegated by the City 18 

Commission; and 19 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF 20 

THE CITY OF BOYNTON BEACH, FLORIDA THAT: 21 

 Section 1. The foregoing "WHEREAS" clauses are hereby ratified and confirmed 22 

as being true and correct, and are hereby incorporated herein and made a part hereof. 23 

 Section 2. The City Commission hereby delegates the responsibilities to canvass 24 

the returns of the 2019 City municipal election to a canvassing board comprised of the Palm 25 

Beach County Supervisor of Elections and the City Clerk of the City of Boynton Beach and 26 

the City Attorney or his designee. The canvassing board’s authority extends to cover all 27 
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2 

returns for all elected positions on the City Commission. The canvassing board’s authority 1 

extends to runoff elections, if necessary.  2 

 Section 3. If any clause, section, or other part or application of this Resolution shall 3 

be held by any court of competent jurisdiction to be unconstitutional or invalid, such 4 

unconstitutional or invalid part or application shall be considered as eliminated and so not 5 

affecting the validity of the remaining portions or applications remaining in full force and effect. 6 

 Section 4. The City shall indemnify and hold harmless the members of the 7 

canvassing board in the event either or both are the subject of litigation arising from their duties 8 

as canvassing board members. 9 

 Section 5. This Resolution shall become effective on passage.  10 

PASSED AND ADOPTED this _____ day of ___________, 2019. 11 

CITY OF BOYNTON BEACH, FLORIDA 12 

 13 

           YES  NO 14 

  15 

Mayor – Steven B. Grant      _____ _____ 16 

 17 

Vice Mayor –Christina Romelus  _____ _____ 18 

  19 

Commissioner – Justin Katz   _____ _____ 20 

 21 

    Commissioner – Mack McCray  _____ _____ 22 

 23 

Commissioner –Vacant    _____ _____ 24 

         25 

        VOTE  ______ 26 

ATTEST:    27 

     28 

 29 

_____________________________ 30 

Judith A. Pyle, CMC 31 

City Clerk 32 

 33 

 34 

(Corporate Seal) 35 
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12.A.
LEGAL

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION: 
PROPOSED ORDINANCE NO. 18-032 - FIRST READING -  Approval of Ordinance amending Chapter
4, Animals and Fowl, by adding a new section 4-39 adopting new regulations regarding the retail sale of dogs
and cats.

EXPLANATION OF REQUEST: 
According to the Humane Society of the United States, hundreds of  thousands of dogs and cats in the
United States have been housed and bred at  substandard breeding facilities, known as “puppy mills” or
“kitten factories,” that mass-produce animals for sale to the public, many of which are sold in pet stores.
Studies have shown that cats and dogs that are bred in puppy mills or kitten factories may arrive in pet stores
and their new homes with giardia, parvovirus, and distemper, illnesses that can be transmitted to healthy family
animals. According to the Humane Society of the United States, Florida has one of the highest number of
consumer complaints about puppies purchased from pet stores.
 
City staff recommends that the retail sale of dogs and cats in the City of Boynton Beach be prohibited, to
encourage pet consumers to adopt dogs and cats from shelters, thereby saving animals’ lives and reducing
the risk of exposing the community to the illnesses that may be transmitted by animals coming from pet stores.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   n/a

FISCAL IMPACT:   

ALTERNATIVES: 
1.   Do not approve the Ordinance
2.  Approve with modifications to the regulations

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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ATTACHMENTS:
Type Description

Ordinance
Approval of Ordinance amending Chapter 4,
Animals and Fowl, by adding a new section 4-39
adopting new regulations regarding the retail sale
of dogs and cats.
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 1 
 2 

ORDINANCE 18-______ 3 

 4 

 5 

AN ORDINANCE OF THE CITY OF BOYNTON 6 

BEACH, FLORIDA AMENDING CHAPTER 4, 7 

ANIMALS AND FOWL, BY ADDING A NEW 8 

SECTION 4-39, TO ADOPT NEW  REGULATIONS 9 

REGARDING THE RETAIL SALE OF DOGS AND 10 

CATS; PROVIDING FOR CONFLICTS, 11 

SEVERABILITY, AND AN EFFECTIVE DATE. 12 

 13 

 14 

WHEREAS, according to the Humane Society of the United States, hundreds of  15 

thousands of dogs and cats in the United States have been housed and bred at  substandard 16 

breeding facilities, known as “puppy mills” or “kitten factories,” that mass -  produce animals 17 

for sale to the public, many of which are sold in pet stores; and 18 

 19 

WHEREAS, the May 2010 U.S. Department of Agriculture, Inspector General’s  Audit 20 

Report concluded that the Animal and Plant Health Inspection Services (APHIS)  Animal Care 21 

( AC) unit’s enforcement process was ineffective in achieving breeder/dealer compliance with 22 

the Federal Animal Welfare Act (AWA) and that APHIS took little or no enforcement actions 23 

against violators; and 24 

 25 

  WHEREAS, such lack of enforcement weakened the agency’s ability to protect the 26 

animals and as a result 2,416 of 4,250 violators repeatedly violated AWA, including violations 27 

of minimum care standards intended to ensure the humane care and treatment of animals; and 28 

 29 

WHEREAS, cats and dogs that are bred in puppy mills or kitten factories often suffer 30 

from health, social, and/or temperament problems that frequently result in costly treatment or 31 

even death; and 32 

 33 

WHEREAS, in addition to the congenital and hereditary conditions resulting from 34 

substandard breeding facilities, dogs and cats bred at these facilities may arrive in pet stores 35 

and their new homes with giardia, parvovirus, and distemper, illnesses that can be transmitted 36 

to healthy family animals; and 37 

 38 

WHEREAS, according to the Humane Society of the United States, Florida has the 39 

highest number of consumer complaints submitted to the Humane Society and the highest 40 

number of complaints about puppies purchased from pet stores; and 41 

 42 

WHEREAS, pursuant to Florida’s Municipal Home Rule Powers Act, Chapter 166, 43 

Florida Statutes the City of Boynton Beach my exercise any power for a municipal purpose 44 

unless otherwise expressly prohibited; and 45 

 46 

 47 

Page 677 of 704 



C:\Program Files (X86)\Neevia.Com\Docconverterpro\Temp\NVDC\29B31609-0129-46E9-81F3-5931792EA87D\Boynton 

Beach.13339.1.Pet_Store_Ordinance_(LL)(00156281-3xc4b6a).Docx  

WHEREAS, the City Commission deems the prohibition of the retail sale of dogs and 48 

cats in the City of Boynton Beach to be in the best interest of the health, safety, and welfare of 49 

the residents and citizens of the City of Boynton Beach, and the public at large, that such 50 

prohibition constitutes a municipal purpose and will encourage pet consumers to adopt dogs 51 

and cats from shelters, thereby saving animals’ lives and reducing the cost to the public of 52 

sheltering  and euthanizing animals. 53 

 54 

 55 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 56 

CITY OF BOYNTON BEACH, FLORIDA that: 57 

 58 

  SECTION 1. The foregoing recitals are hereby affirmed and ratified. 59 

  60 

  SECTION 2. The City Commission of the City of Boynton Beach, Florida, hereby 61 

declares and finds that puppy mills and kitten mills are inhumane breeding facilities, with 62 

documented and widespread instances of; unsanitary conditions leading to infectious diseases; 63 

overcrowding in cages; a consistent lack of proper veterinary care for severe illnesses and 64 

injuries; a consistent lack of protection from harsh weather conditions; and a consistent lack of 65 

adequate food and water. The Commission further declares and finds that animals from mills 66 

often face an array of communicable diseases, genetic disorders, and other health problems that 67 

may present immediately after sale or not until several years later, which lead to costly 68 

veterinary bills and distress to consumers. The Commission further finds that pet store dogs and 69 

cats come from puppy mills and kitten mills, and the most effective way to stop puppy mills 70 

and kitten mills is to prohibit the purchase and sale of puppies and kittens produced at these 71 

inhumane facilities whether those facilities be in state or out of state. Accordingly the 72 

Commission finds that it is reasonable and necessary to prohibit the sale of dogs and cats within 73 

the municipal boundaries of the city in order to protect the health, safety, and welfare of animals 74 

and the public at large. 75 

 76 

  SECTION 3. Chapter 4. Animals and Fowl of the Code of Ordinances of the City of 77 

Boynton Beach, Florida is hereby amended by adding a new Section 4-39 as follows: 78 

 79 

 80 

 Sec. 4-39 - Retail sale of dogs and/or cats.  81 

 82 

(a)  Definitions. For purposes of this section, the following definitions shall apply:  83 

Animal rescue organization means a duly incorporated nonprofit organization devoted to 84 

the welfare, protection, rescue, care, humane treatment, and adoption of stray, abandoned, or 85 

surrendered animals, and which does not breed animals. The term adoption does not include 86 

the sale of an animal for profit.  87 

Animal shelter means a state, county, municipal, or related public shelter or duly 88 

incorporated nonprofit organization devoted to the rescue, care, and adoption of stray, 89 

abandoned, or surrendered animals, and which does not breed animals. The term adoption does 90 

not include the sale of an animal for profit.  91 

Page 678 of 704 



C:\Program Files (X86)\Neevia.Com\Docconverterpro\Temp\NVDC\29B31609-0129-46E9-81F3-5931792EA87D\Boynton 

Beach.13339.1.Pet_Store_Ordinance_(LL)(00156281-3xc4b6a).Docx  

Pet store or net supply store means any retail establishment open to the public that sells or 92 

transfers, or offers for sale or transfer, dogs and/or cats regardless of the age of the dog or cat. 93 

Additionally, such establishments may also be identified by the sale of animals other than those 94 

from the Canidae or Felidae families that are traditionally considered to be domestic pets and/or 95 

the sale of grooming services and/or domestic pet supplies and accessories (including but not 96 

limited to food, bedding, toys, grooming products, collars, leashes and the like).  97 

(b)  Retail sales of dogs and/or cats prohibited. No pet store or pet supply store shall display, 98 

sell, trade, deliver, barter, lease, rent auction, give away, transfer, offer for sale or transfer, 99 

or otherwise dispose of dogs or cats within the City of Boynton Beach.  100 

(c)  Exemptions. This section does not apply to an animal shelter, an animal rescue 101 

organization, or an animal shelter or animal rescue organization that operates out of or in 102 

connection with a pet store or net supply store.  103 

(d)  Adoption of shelter and rescue animals. Nothing in this section shall prevent a pet store 104 

or pet supply store, its owner, operator, or employees from providing space and appropriate 105 

care for dogs and cats at the store if such animals are owned by an animal shelter or animal 106 

rescue organization and are maintained at the store for the purpose of adopting those 107 

animals to the public.  108 

(e)  Enforcement.  109 

(1)  Any person who commits an act in violation of this section may be prosecuted for 110 

such violation in accordance with chapter 2, administration, of this Code of 111 

Ordinances, F.S. ch. 162, and/or any other means of enforcement available under state 112 

or federal law.  113 

(2)  The city may initiate a civil action in any court of competent jurisdiction to enjoin 114 

any violation of this section.  115 

(f)  Effective date. Any pet store or pet supply store that is lawfully operating on the effective 116 

date of this ordinance [from which this section derives] shall be permitted to continue its 117 

sale of dogs and cats for a period of time not to exceed eighteen (18) months from 118 

September 6, 2018, to wit: March 5, 2020.  119 

 120 

 121 

 122 

  SECTION 4. All ordinances or parts of ordinances in conflict be and the same are 123 

hereby repealed. 124 

 125 

SECTION 5. Should any section or provision of this Ordinance or any portion thereof, 126 

any paragraph, sentence, or word be declared by a court of competent jurisdiction to be invalid, 127 

such decision shall not affect the validity of the remainder of this Ordinance. 128 

 129 

  SECTION 6. Specific authority is hereby given to codify this Ordinance. 130 

 131 

SECTION 7. This Ordinance shall become effective immediately upon adoption. 132 

 133 

FIRST READING this ____ day of _________________,  2018. 134 

135 
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SECOND, FINAL READING AND PASSAGE this    day of  , 136 

2018. 137 

CITY OF BOYNTON BEACH, FLORIDA 138 

 139 

           YES  NO 140 

  141 

Mayor – Steven B. Grant      _____ _____ 142 

 143 

Vice Mayor – Christina L. Romelus  _____ _____ 144 

  145 

Commissioner – Mack McCray  _____ _____ 146 

 147 

    Commissioner – Justin Katz   _____ _____ 148 

 149 

Commissioner – Vacant    _____ _____ 150 

 151 

         152 

        VOTE  ______ 153 

ATTEST:    154 

     155 

 156 

_____________________________ 157 

Judith A. Pyle, CMC 158 

City Clerk 159 

 160 

 161 

 162 

(Corporate Seal) 163 

Page 680 of 704 



12.B.
LEGAL

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION:  PROPOSED ORDINANCE NO. 18-033 - FIRST
READING - Amending Part II. “Code Of Ordinances,” Chapter 15, “Offences-Miscellaneous,” Article I, “In
General,” Sections 15-8.1 Through 15-8.8; Creating Section 15-8.9 Entitled “Measurement Of Noise”.

EXPLANATION OF REQUEST:  The current code for noise abatement is not adequate to provide City staff
the ability to address noise and sound issues that affect the quality of life of citizens in Boynton Beach.  Staff
is recommending revising Chapter 15 of the Code of Ordinances to add language that allows staff to require
noise and sound reduction from private property when it exceeds the limits specified.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   The revised code will provide the
necessary language to allow staff to address noise complaints in an efficient manner.

FISCAL IMPACT:  Non-budgeted  No budget impact.

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 

ATTACHMENTS:
Type Description
Ordinance Ordinance amending Ch 15
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 1 

ORDINANCE NO. 18-_____ 2 

 3 

AN ORDINANCE OF THE CITY OF BOYNTON BEACH, FLORIDA, 4 

AMENDING PART II. “CODE OF ORDINANCES,” CHAPTER 15, 5 

“OFFENSES-MISCELLANEOUS,” ARTICLE I, “IN GENERAL,” 6 

SECTIONS 15-8.1 THROUGH 15-8.8; CREATING SECTION 15-8.9 7 

ENTITLED “MEASUREMENT OF NOISE”; PROVIDING FOR 8 

DEFINITIONS, CITY COMMISSION AUTHORITY, CODIFICATION, 9 

SEVERABILITY, CONFLICTS, AND AN EFFECTIVE DATE. 10 
 11 

WHEREAS, the City Commission of the City of Boynton Beach has a significant 12 

interest in protecting the health, safety and welfare of the residents in the City, and ensuring the 13 

residents’ enjoyment of life and property; and 14 

 15 

WHEREAS, the City of Boynton Beach has a  substantial and significant public 16 

interest in protecting residential areas and land uses from potential adverse impacts of 17 

continuous, excessive and unnecessary noise and/or sound; and 18 

 19 

WHEREAS, such public interest extends to protecting, preserving and maintaining 20 

the health, safety and welfare of the residents while also protecting, preserving and 21 

maintaining the aesthetic character of areas where the residents reside and do business; and 22 

 23 

WHEREAS, the City of B o y n t o n  B e a c h  desires to avoid potential detrimental 24 

impacts to residents of the City from continuous, excessive and unnecessary noise; and 25 

 26 
WHEREAS, the City finds that this Ordinance will advance the public health, safety, 27 

and welfare, and help to preserve the unique and extraordinary aesthetic qualities of the City. 28 

 29 

NOW, THEREFORE, BE IT ENACTED BY THE CITY COMMISSION OF THE 30 

CITY OF BOYNTON BEACH, FLORIDA AS FOLLOWS: 31 

 32 
 SECTION 1. Recitals.  The foregoing recitals are hereby ratified and confirmed as being 33 

true and correct and are hereby made a part of this Ordinance. 34 
 35 
 SECTION 2. Amendment of City Code.  Part II, “Code of Ordinances”, Chapter 15-8.1 36 

through Chapter 15-8.8, are hereby amended as provided in Exhibit “A”, which is attached to 37 

this Ordinance, and hereby incorporated by reference (words that are stricken out are deletions; 38 

words that are underlined are additions). Part II, “Code of Ordinances”, Chapter 15-8.9 entitled 39 

“Measurement of Noise” is hereby created as provided in Exhibit “A”, which is attached to 40 

this Ordinance and hereby incorporated by reference (words that are stricken out are deletions; 41 

words that are underlined are additions). 42 

 43 
 SECTION 3. Codification and Reservation of Rights. This Ordinance shall be 44 

incorporated into the Boynton Beach City Code. Any section, paragraph number, letter and/or 45 
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any heading may be changed or modified as necessary to effectuate the foregoing. Grammatical, 46 

typographical and similar or like errors may be corrected, and additions, alterations, and 47 

omissions not affecting the construction or meaning of this ordinance and the City Code may 48 

be freely made. Adoption and codification of this ordinance does not waive the city's right to 49 

contest or otherwise challenge the constitutionality validity, enforceability, and effectiveness 50 

of the Act or any part thereof and the city hereby reserves the right to contest and otherwise 51 

challenge the Act. 52 

 53 

 SECTION 4. Severability. If any section, subsection, sentence, clause, phrase, word or 54 

provision of this ordinance is for any reason held invalid or unconstitutional by any court of 55 

competent jurisdiction, whether for substantive, procedural, or any other reason, such portion 56 

shall be deemed a separate, distinct and independent provision, and such holding shall not affect 57 

the validity of the remaining portions of this ordinance. 58 

 59 

 SECTION 5. Conflicts. In the event of a conflict or conflicts between this Ordinance and 60 

any other ordinance or provision of law, this Ordinance controls to the extent of the conflict, as 61 

allowable under the law. 62 

 63 

 SECTION 6. Effective date. This Ordinance shall become effective immediately upon 64 

adoption by the City Commission of the City of Boynton Beach, Florida, and shall apply to all 65 

existing and future applications for permits. 66 

 67 

 68 

 69 

 70 

 71 

 72 

 73 

 74 

 75 

[THIS PORTION OF THE PAGE INTENTIONALLY LEFT BLANK] 76 
 77 

 78 

 79 

 80 

 81 

 82 

 83 

 84 

 85 

 86 

 87 

 88 

FIRST READING this ____ day of _________________,  2018. 89 

 90 

Page 683 of 704 



 

{00241601.3 306-9001821} 

 

CODING:   Words in striketrhough type are deletions from existing law; 

                    Words in underlined type are additions.  
3 

SECOND, FINAL READING AND PASSAGE this _____ day of ____________, 91 

2018. 92 

 93 

CITY OF BOYNTON BEACH, FLORIDA 94 

 95 

                  YES  NO  96 

 97 

Mayor – Steven B. Grant      _____ _____ 98 

 99 

Vice Mayor – Christina L. Romelus _____ _____ 100 

  101 

Commissioner – Mack McCray  _____ _____ 102 

 103 

          Commissioner – Justin Katz   _____ _____ 104 

 105 

Commissioner –    Joe Casello   106 

 _____ _____ 107 

 108 

         109 

            VOTE  ______ 110 

ATTEST:    111 

     112 

 113 

_____________________________ 114 

Judith A. Pyle, CMC 115 

City Clerk 116 

 117 

 118 

(Corporate Seal) 119 
 120 
 121 
 122 
 123 
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EXHIBIT “A” 
 
 

PART II. CODE OF ORDINANCES CHAPTER 15. OFFENSES - MISCELLANEOUS, 
ARTICLE I. IN GENERAL. 
 

Section 15-8-.1. Same – Purpose and space. 

 

 It is the purpose of sections 15-8 through 15-8.89 to prevent, prohibit and provide for the 

abatement of excessive, and unnecessary noise which may injure the health or welfare or degrade 

the quality of life of the citizens and residents of the City of Boynton Beach. This section shall 

apply to the control of all sound and noise originating within the limits of this jurisdiction. It is 

further the intent of this chapter to recognize that factors such as the time of day, location (e.g. 

proximity to residences), necessity of public projects for the public good, and necessity of sound 

and noise incidental to allowed uses and activities must be considered in balancing the protection 

of public peace and individual freedoms. 

 

 

  Section 15-8.2. Same – Terminology and standards. 

 

 All terminology used in this section shall be as defined herein, or if not defined, given plain 

meaning by reference to common dictionary definition. When interpretation is required by 

reference to a source more definitive than this code or a dictionary, reference shall first be made 

to publications of the American National Standards Institute (ANSI): 

 

 A-weighted sound level. The sound pressure level in decibels as measured on a sound level 

meter using the A-weighted network. The level so read is designated dBA. 

 

 Apparent property line. The line along the surface, and its vertical plane extension, which 

separates one (1) lot or parcel of property from another. 

 

 Construction. Any site preparation, assembly, erection, substantial repair, alteration or similar 

action, but excluding demolition, for or on public or private right-of-way, structures, utilities or 

similar property, and excluding well pointing. 

 

 Decibel (dB).  A unit for describing measuring the amplitude volume of sound or noise, equal 

to twenty (20) times the logarithm to the base ten (10) of the ration of the pressure of the sound or 

noise measured to the reference pressure, which is twenty (20) micropascals (twenty (20) micro-

newtons per square meter). 

 

 Demolition. Any dismantling, intentional destruction or removal of structures, utilities, public 

or private right-of-way surfaces or similar property. 

 

 Emergency. Any occurrence or set of circumstances involving actual or eminent physical 

trauma or property damage which demands immediate action. 
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 Emergency vehicle. A motor vehicle used in response to a public emergency or to protect 

persons or property from imminent danger. 

 

Emergency work. Any work performed for the purpose of preventing or alleviating the 

physical trauma or property damage threatened or caused by an emergency. necessary to restore 

property to a safe condition following a public calamity, work to restore public utilities, or work 

required to protect person or property from an imminent exposure to danger. 

 

 Equivalent. The level of a constant sound, which in a given situation and time period, has the 

same sound energy as does a time varying sound. The Leq is the level of the time-averaged, means 

square, A-weighted sound pressure, the time interval over which measurement is taken as being 

specified. 

 

Holiday. Those annual holidays designated in 5 U.S.C. 6103 to include additional days of a 

celebratory nature, more specifically; New Year’s Eve, Cinco De Mayo and St. Patrick’s Day. 

 

 Impulse noise. A discrete noise or series of such noises of short duration (generally less than 

one (1) second) in which the sound pressure level rises very quickly to a high before decaying to 

the background level. Examples of sources of Impulse noise, includes explosions and the discharge 

of firearms. 

 

 L10 sound level. The sound level exceeded for more than ten (10) percent of a measurement 

period which for the purposes of sections 15-8 through 15-8.89 shall not be less than ten (10) 

minutes. 

 

LMAX. The maximum A-weighted sound level for a given event. 

 

Legal holidays. Those recognized by the City include New Year’s Day, Martin Luther King, 

Jr. Day, Presidents Day, Memorial Day, Independence Day, Labor Day, Veterans Day, 

Thanksgiving Day, Day After Thanksgiving, Christmas Eve, and Christmas Day or any other 

legally recognized holiday. 

 

Loud and Raucous Sound. Factors for determining whether a sound is loud and raucous 

include, but are not limited to: 

 

a. The proximity of the sound to sleeping facilities, whether residential or commercial; 

b. The land use, nature, and zoning of the area from which the sound emanates and the 

area where it is received or perceived; 

c. The time of day or night the sound occurs; and 

d. Whether the sound is recurrent, intermittent, or constant. 

 

Maximum sound level. The greatest A- weighted sound level reading obtained when 

measuring a source of sound during a designated time interval using the fast meter exponential 
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integration time. Alternatively the slow meter exponential integration time may be employed or 

the C-frequency weighting may be employed. 

 

 Micropascal. The international unit for pressure, analogous to pounds per square inch in 

English units; 1 microPascal is one millionth of a Pascal; the reference pressure used for airborne 

sound is 20 microPascals. 

 

Motorboat. Any boat or vessel propelled or powered by machinery whether or not such 

machinery is the principal source of propulsion; including but not limited to boats, barges, 

amphibious craft, water-ski towing devices, jet skis and hover craft. 

 

 Motorized equipment. Any self-propelled vehicle, such as, but not limited to, passenger cars, 

trucks, truck trailers, semi-trailers, campers, motorcycles, mini-bikes, go-carts, gopeds, dune 

buggies, all-terrain vehicles or racing vehicles which are propelled by mechanical power. 

 

Multifamily dwelling. A building or other shelter that has been divided into separate units to 

house more than one (1) family. 

 

 Noise. Any sound which annoys or disturbs humans or which causes or tends to cause an 

adverse psychological or physiological effect on humans. For the purposes of this chapter, Noise 

is any sound that is in violation of any provision of this Chapter. 

 

 Noise disturbance. Any loud and raucous sound or noise, in quantities, which are or are plainly 

audible and may be potentially harmful or injurious to human health or welfare, animal or plant 

life, or property, or unnecessarily interfere with the enjoyment of life or property, including 

outdoor recreation of a reasonable person with normal sensitivities. Any plainly audible noise 

which is so harsh, prolonged, unnatural, or unusual in time or place as to occasion discomfort to 

any persons within the neighborhood and/or adjacent neighborhood(s) from which said noises 

emanate, or as to interfere with the peace and comfort of neighbors or their guests, or operators or 

customers in places of business, or as to detrimentally or adverselynegatively affect such 

residences or places of business. 

 

 Noise sensitive zone. Existing quiet zones until designated otherwise by a competent authority. 

Noise sensitive activities zones include but are not limited to operations of schools, libraries open 

to public, churches, synagogues, mosques, hospitals, residential zones (after 11 p.m.), and nursing 

homes. 

 

Octave Band Sound Level. The unweighted sound pressure level in the specified octave band. 

 

Person. Any natural person, individual, association, partnership, or corporation, municipality, 

governmental agency, business trust, estate, trust, two or more persons having a joint or common 

interest or any other legal entity and includes including any officer, employee, department, agency, 

or instrumentality of the United States, a state or any political subdivision of a state or any other 

entity whatsoever or any combination of such, jointly or severally. 

 

Page 687 of 704 



 

{00241601.3 306-9001821} 

 

CODING:   Words in striketrhough type are deletions from existing law; 

                    Words in underlined type are additions.  
7 

 Plainly audible. A sound which is capable of being heard by a human being without the 

assistance of a mechanical or electronic listening or amplifying device. 

 

 Powered model vehicle. Any self-propelled airborne, waterborne or landborne plane, vessel 

or vehicle which is not designated to carry persons, including but not limited to any model airplane, 

boat, car or rocket. 

 

 Private right-of-way. Any street, avenue, boulevard, highway, sidewalk, bike path, or alley, 

or similar place, which is not owned or controlled by a governmental entity. 

 

Public right-of-way. Any street, avenue, boulevard, highway, sidewalk or alley or similar 

place normally accessible to the public which is owned or controlled by a governmental entity. 

 

 Public space. Any real property or structures thereon normally accessible to the public. 

 

 Pure tone. Any sound which can be distinctly heard as a single pitch or a set of single pitches. 

For the purpose of measurement, a pure tone shall exist if the one-third octave band sound pressure 

level in the band with the tone exceeds the arithmetic average of the sound pressure levels of the 

two (2) contiguous one-third octave bands by five (5) dB for center frequencies of 500 Hz and 

above by eight (8) dB for center frequencies between 160 and 400 Hz and by fifteen (15) dB for 

center frequencies no less than or equal to 115 Hz. 

 

 Real property line. An imaginary line along the surface, and its vertical plane extension, which 

separates the real property owned, rented or leased by one person from that owned, rented or leased 

by another person, excluding intra-building real property divisions. 

 

 Receiving land use. The land, which is receiving the noise or sound as designated by the City 

of Boynton Beach Zoning Map (and for recently incorporated areas, the effective zoning category). 

 

Residential. A parcel of land whose use is designated to provide only permanent housing and 

excluding all tourist accommodations which includes but is not limited to hotels, motels, apartment 

hotels, etc. 

 

 RMS sound pressure. The square root of the time averaged square of the sound pressure. 

 

 Sound. An oscillation in pressure, stress, particle displacement, particle velocity or other 

physical parameter, in a medium with internal forces. The description of sound may include any 

characteristic of such sound including duration, intensity and frequency. 

 

 Sound disturbance. Any sound or noise which is: 

 

(1) Plainly audible beyond a distance of twenty-five (25) feet or further from the 

apparent property line from which the sound emanates, in a single residential zoning district, or 
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(2) Plainly audible in a dwelling unit adjacent to the unit from which the sound emanates 

or is plainly audible twenty-five (25) feet or further from the apparent property line from which 

the sound emanates in multi-family residential zoning districts. 

 

(3) Plainly audible beyond a distance of one hundred (100) feet or further from the 

apparent property line from which the sound emanates when the sound emanates in a commercial 

zoning district and is heard in a residential zoning district. 

 

(4) Plainly audible beyond a distance of one hundred (100) feet or further from the 

apparent property line from which the sound emanates when the sound emanates in a public use 

zoning district and is heard in a residential zoning district. 

 

For purpose of enforcement ,it is not necessary to specifically identify the property line as 

would be depicted on a survey, rather an approximation of the property line may be used taking 

into consideration physical landmarks such as fences, landscaping, setbacks, driveways, or ground 

treatment. 

 

 Sound level. The weighted sound pressure level obtained by the use of a metering 

characteristic and weighting A, B, or C as specified in American National Standards Institute 

specification for sound level meters, ANSI S1.4-1971, or in successor publications. If the weighing 

employed is not indicated, the A-weighting shall apply. 

 

 Sound level meter. An instrument which includes a microphone, amplifier, RMS detector, 

integrator or time averager, output meter and weighing networks used to measure sound pressure 

levels. The output meter reads sound pressure levels when properly calibrated, and the instrument 

is of Type 2 or better, as specified in the American National Standards Institute Publication S1.4-

1971, or is successor publications. 

 

 Sound pressure. The instantaneous difference between the actual pressure and the average or 

barometric pressure at a given point in space, as produced by the presence of sound energy. 

 

 Sound pressure level. Twenty (20) times the logarithm to the base ten (10) of the ratio of the 

RMS sound pressure to the reference pressure of twenty (20) micropascals (2 x 106N/m2). The 

sound pressure level is denoted Lp or SPL and is expressed in decibels.  

 

 Use. Any activity, event, operation or facility which creates noise. 

 

Weekday. Any Sunday Monday through Thursday Friday (at 6 p.m.) which is not a Legal 

holiday as defined herein. 

 

 Weekend. Any Friday Saturday or Saturday Sunday (until 8 p.m.). 

 

 

 

  Section 15-8.3 – Same – Program Administration. 
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(a) The noise and sound control program established by sections 15-8 through 15 8.89shall 

be administered by the city manager, or his/her designee, of the City of Boynton Beach, 

Florida. 

 

(b) For the purposes of section 15-8. 89and its enforcement, municipal employees or officials 

engaged in the measurement of noise or sound, assessing compliance with such sections, 

making recommendations for noise and sound abatement, issuing noise and sound 

violations citations, or giving evidence regarding noise and/or sound violations shall have 

received formalized[IS1] training on these subjects from institutions or organizations of 

recognized ability and experience in environmental acoustics and noise and sound control. 

 

Section 15-8.4. Same – Inspections. 

 

 Upon presentation of proper credentials, the city manager or his/her designee, may enter 

and/or inspect any private property, place, report or records at any time when granted permission 

by the owner, or some other person with apparent authority to act for the owner. When permission 

is refused or cannot be obtained, a search warrant may be obtained from a court of competent 

jurisdiction upon showing of probable cause to believe that a violation of sections 15-8 through 

15-8.89 may exist. Such inspection may include administration of any necessary tests. 

 

Section 15-8.5. Sound and noise Noise control – Prohibited acts. 

 

 No person shall make, continue or cause to be made any noise or sound disturbance. The 

making of noise or sound in violation of this chapter shall constitute prima facie evidence of a 

noise and/or sound disturbance. 

 

(a) Sound or noise Noise disturbances prohibited. No person shall unnecessarily make, 

continue or cause to be made or continued any sound or noise disturbances.  

 

(b) Specific prohibitions. The following acts, which enumeration shall not be deemed to be 

exclusive, and the causing or permitting thereof in such a manner as to create a noise or sound 

disturbance across a residential or commercial real property line, or within a noise sensitive zone, 

or at any time in violation of the provisions of section 15-8.8, are hereby declared to be a violation: 

 

(1) Radios, television sets, and similar devices. Operating, playing or permitting the 

operation or playing of any radio, television, or phonograph, which produces or reproduces sound 

either mechanically or electronically. The playing, using, operating or permitting to be played, 

used or operated, any radio, phonograph or musical instrument, or other machine or device for the 

producing or reproducing of sound in such a manner or with such volume, that is plainly audible 

to any person other than the player(s) or operator(s) of the device, and those who are voluntarily 

listening to the sound, and is plainly audible from a public street, the adjacent lot nearest to the 

source, or at a distance of twenty-five (25) feet or more, particularly during the hours between 

11:00 p.m. and 7:00 a.m. 
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(2) Loudspeakers. Using or operating for any purpose other than those activities 

specifically exempted in section 15-8.6(4) below, any loudspeaker, loudspeaker system or similar 

device, including sound emitting devices which may be physically attached to any motor vehicle. 

 

(3) Street sales. Offering for sale, selling or advertising for sale by shouting or 

outcry, anything within any area of the city. 

 

(4) Animals. Owning, possessing or harboring any animal, or bird or fowl which 

frequently persistently or for continued duration, howls, barks, meows, squawks, bays, cries or 

otherwise makes noises or sounds which create a noise or sound disturbance or is plainly audible 

from a public street, and/or from a distance of twenty-five (25) feet and/or from the adjacent lot 

nearest to the building, structure, or yard in which the animal, bird or fowl is located. A person is 

responsible for an animal, bird or fowl if the person owns, controls, or otherwise cares for the 

animal, bird or fowl. It shall be an affirmative defense to any charge hereunder that such animal, 

bird or fowl was emitting such noise in response to an intrusion upon the premises by any person. 

 

(5) Loading or unloading. Loading, unloading, opening, closing or other handling 

of boxes, crates, containers, building materials, garbage cans, or similar objects in such a manner 

as to cause a noise or sound disturbance. 

 

(6) Construction. Operating or causing the operation of any tools or equipment used 

in construction, drilling, excavation, clearing, repair, alteration or demolition work on weekdays 

during the times specified in section 15-8.8, or at any time during Sundays or legal holidays. 

 

(7) Fixed mechanical equipment. Operating or causing the operation of fixed 

mechanical equipment located on real property including HVAC equipment, motors, engines, 

pumps, compressors, fans, tools, machinery, and its component parts, or any other similar 

stationary mechanical devices and their component parts except as otherwise exempted in section 

15-8.6(6). 

 

(8) Motorboats. Operating or causing the operation of a motorboat in such a manner 

as to cause a noise or sound disturbance. 

 

(9) Yelling, shouting, hooting, whistling, singing, and other vocal sounds in excess 

of a normal conversational level, any of which occurs between the hours of 11:00 p.m. and 7:00 

a.m., so as to create a plainly audible sound across a residential real property line or on a public 

right-of-way or public property, or that is plainly audible to an occupant of a dwelling unit within 

a building other than an occupant of the unit from which the sound emanates, that can be heard 

from a distance of twenty-five (25) feet or more from the source, particularly in noise-sensitive 

zones. This section is to be applied only to those situations where the disturbance is not a result of 

the content of the communication but due to the volume, duration, location, timing or other factors 

not based on content. 
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(10) The use of any automobile, motorcycle or vehicle so out of repair, so loaded or 

in such a manner as to cause loud grating, grinding, rattling or other noise that is plainly audible 

from a distance of twenty-five (25) feet or more. 

 

(11) Operating or permitting the operation of powered model vehicles, either 

airborne, waterborne, or landborne, which are designed not to carry persons or property, such as, 

but not limited to, model airplanes, boats, cars, rockets, and which are being propelled by 

mechanical means, within a public recreation area or park other than those areas specifically 

designated for such purpose by the city commission. 

 

(12) The creation of any sound or noise on any street adjacent to a noise sensitive 

zone, where those entities defined herein as being part of a noise sensitive zone are in operation, 

which is plainly audible within the entity, from a distance of twenty-five (25) feet from the noise 

or sound, and interferes with the operation of the entity, provided conspicuous signs are displayed 

in such streets indicating that the same is a school, hospital or court street. 

 

(13) The sounding of any horn or signaling device, except as a danger warning, for 

any unnecessary or an excessive period of time or the reasonable use of any horn or signaling 

device, in such a manner as to cause a noise or sound disturbance. 

 

(14) The creation or permitting of any loud or raucous noise or sound so as to disturb 

the peace, quiet or comfort of a residence within the immediate or adjacent neighborhood. 

 

(15) Vibration. The creation or permitting of any sound or noise that produces a 

ground vibration, noticeable, without instruments, at the lot lines of the property from which the 

sound or noise emanates, provided there shall be excepted from the provisions of this subsection 

the use of pile drivers, back hoes, tampers, ditch diggers, bobcats, road graders, rollers and like 

equipment used in standard construction between the hours of 7:30 a.m. to 6:00 p.m. of any day. 

 

(c) Generators – exemption. Notwithstanding the foregoing prohibited acts, the use of 

gasoline or propane powered generators is permitted during periods of power outage following 

natural disasters and during periods of maintenance. Operation for purposes of maintenance of the 

generator shall only occur during daylight hours on weekdays and only for the minimum amount 

of time required by the manufacturer. Any person using a generator, except during periods of 

power outage following natural disasters, is subject to the restrictions on noise generation as 

otherwise set forth in this chapter. 

 

 

 

 

Section 15-8.6. Same – Exemptions 

 

The following acts and the causing or permitting thereof shall be specifically exempted from the 

prohibitions of section 15-8.5 
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(1) Motor vehicles. Operating motor vehicle noise enforcement procedures shall be as 

established in Chapter 316, Florida Statutes, and applicable rules and regulations of the Department 

of Highway Safety and Motor Vehicles, provided however, that this exemption shall not apply to 

any sound emitting devices which may be attached to any motor vehicle as prohibited by section 

15-8.5(b)(2).  

 

(2) Aircraft and interstate railway and locomotives and cars. Noise or sound generated by 

aircraft and interstate railway locomotives and cars are exempt from these provisions. 

 

(3) Emergency activities. Any noise or sound generated as a result of emergency work or for 

the purpose of alerting the public to the existence of an emergency situation. 

 

(4) Public speaking and assembly. Any noise or sound generated by any noncommercial 

public speaking or public assembly activities conducted pursuant to lawful authority on any public 

space or right-of-way, including sporting events. 

 

(5) Domestic power tools and lawn maintenance equipment. Any noise or sound generated 

by the operation and use of domestic power tools and lawn maintenance equipment. 

 

(6) Fixed mechanical equipment, noise or sound generated by the operation and use of air 

conditioning units in residential districts. 

 

(7) Nonamplified solo musical instrument played by an individual within a private residence 

between the hours of 9:00 a.m. and 8:30 p.m. 

 

(8) Construction. The foregoing provisions of Section 15-8.5(a), (b) and subparagraph (6) of 

this section shall not apply to any municipal, county or state public works, emergency matters or 

matters having an effect on the public health, safety and welfare of the city in those zoning districts 

of mixed-use, commercial and industrial, and where the noise or sound disturbance across a 

residential property line would not exceed those sound and noise limits set forth in section 15-8.8 

of this Article[IS2]. 

 

(9) Any vehicle of the city while engaged in necessary public business. 

 

(10) Noises and sounds of authorized safety signals and warning devices. 

 

(11) Noises and sounds resulting from emergency work, which is to be construed as work 

made necessary to restore property and/or utilities to a safe condition following a public emergency, 

or work required to protect persons or property from any imminent exposure to danger. This 

exemption includes noises from emergency communications and utility work following a public 

calamity and in connection with restoration of service operations. 

 

(12) Noises and sounds resulting from community events, including but not limited to, fairs, 

sporting events, school activities, community festivals, etc., provided that the event has been 

approved by the city commission as a special event. 
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Section 15-8.7. Same – Penalty for violation. 

 

 Any person, firm or corporation convicted in a court of competent jurisdiction of a violation 

of sections 15-8 through 15-8.89 shall be guilty of a misdemeanor of the second degree, punishable 

by a fine and/or incarceration as provided by law. The City of Boynton Beach Code Compliance 

Board shall have the authority and jurisdiction to prosecute such offenses. Each day complaint of 

said violation continues shall be a separate offense. 

 

Section 15-8.8. Same – Sound levels by receiving land use. 

 

(a) Sound and noise limits established. No person shall operate or cause to be operated any 

source of sound or noise as enumerated in section 15-8.5(b), and unless specifically 

exempted by section 15-8.6, in such a manner as to create a sound or noise disturbance or 

an exterior or interior sound level of any origin which exceeds the limits set forth for the 

receiving land use category in question for than ten (10) percent of any measurement 

period which shall not be less than ten (10) minutes when measured at or within the 

boundaries of a property or within the confines of a building within the receiving land use 

and as a result of a source of sound being located on some other property. 

 

(b) L10 noise and sound level limits. Permissible noise and sound levels for noises or sounds 

transmitted to receiving land use areas shall not exceed the following limits for L10 sound 

or noise levels as defined herein. For the purpose of these sound and noise control 

provisions, such sound or noise levels shall be determined using FAST meter responses: 

 

Receiving Land 

Use 

Emanating Land 

Use 

Category Time Level Limit 

L10 Sound Residential Exterior Sun. – Thurs. 

7:00 a.m. – 11:00 

p.m. 

60 (dB)A 

L10 Sound Residential Exterior Fri. & Sat. and 

Holidays 11:00 

p.m. to 7:00 a.m. 

55 (dB)A 

L10 Sound Residential Exterior Sun. – Thurs. 

12:00 a.m. – 7:00 

a.m. 

55 (dB)A 

L10 Sound Commercial Exterior At All Times 65 (dB)A 

L10 Sound Residential  Interior Sun. – Thurs. 

7:00 a.m to 11:00 

p.m. 

50 (dB)A 

L10 Sound Residential Interior Fri. & Sat. and 

Holidays 7:00 

a.m. – 12:00 a.m. 

50 (dB)A 
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L10 Sound Residential Interior Sun. – Thurs. 

12:00 a.m. to 

7:00 a.m. 

45 (dB)A 

L10 Sound Commercial Interior At All Times 55 (dB)A 

 

(c) Maximum sound and noise level limits. The maximum sound and noise level from any 

applicable sound and noise sources shall not exceed the L10 sound and noise level limits by more 

than the values listed below: 

 

10 (dB) from 7:00 p.m. to 11:00 p.m. 

 

5 (dB) from 11:00 p.m. to 7:00 a.m. 

 

(d) Pure tone and impulse noise or sound. For any source of sound or noise which emits a 

pure tone or an impulse noise or sound, as defined herein, the sound or noise level limits for L10 

and maximum sound or noise levels shall be reduced by five (5) (dB)A. 

 

(e) District Boundaries. When a noise or sound source can be identified and its noise or sound 

can be measured in more than one land use designation, the pressure level limits of the most 

restrictive use district shall apply at that designation boundary. 

 

(f) The burden shall be on any person contesting the equivalent sound levels to establish the 

actual equivalent sound or noise level by clear and convincing evidence. 

 

Section 15-8.9 Same – Measurement of Noise and Sound 

 

In determining whether a violation of this article has occurred, the complaint of noise shall be 

measured by the code enforcement division or police department according to the following plainly 

audible standard: 

 

(1) The primary means of measurement shall be by ordinary, auditory senses of a 

reasonable person with normal sensitivities, so long as any mechanical device does 

not enhance their hearing, such as a microphone or hearing aid. 

 

(2) The measurement shall be taken on, or as near as possible to the real property line of 

the property upon which the sound or noise source is located, and in any event from 

a location not less than twenty-five (25) feet from the source measured in a straight 

line. 

 

(3) When applicable, sound and noise shall be measured with a sound level meter. The 

sound or noise level shall be measured at a distance no closer to the point from which 

the sound or noise in question is emanating than the property line of the parcel or lot 

from which the sound or noise is emanating or through partitions common to two (2) 

parties within a building. 
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(4) A measurement period shall not be less than ten (10) minutes in duration. The sound 

or noise being measured shall be representative of the sound or noise which instigated 

the complaint. 

 

(5) A measurement shall be recorded so as to secure and ensure an accurate representation 

of the sound or noise. 

 

(6) A measurement should be taken at approximately five (5) feet above the ground or 

water surface away from any obstruction or reflecting surface. 

 

(7) When necessary, a microphone windscreen shall be required to avoid wind noise 

biasing of a measurement. 

 

(8) All manufacturers’ directions on the operation of the sound level meter shall be 

followed (e.g., proper microphone angle). 

 

(9) All sound level meters used for measurement shall be in conformance with ANSI 

section 1.4-1983, as amended. 

 

(10) All octave and third octave band filter sets of the sound level meter shall be in 

conformance with ANSI section 1.11-1976, as amended. 

 

(11) Instrumentation for sound level measurements may be class 1 or class 2 (ANSI 

section 1.4-1971), as amended. 

 

(12) Measurements of sound and noise shall be made by individuals trained in a noise or 

sound measurement program approved by the county or other training facility. 
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12.C.
LEGAL

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION: 
Pursuant to Section 286.011(8), Florida Statutes, I am requesting a private attorney-client session of the City
Commission to discuss pending litigation in the following case:
                                                                                                        
SECURED HOLDINGS INC, Plaintiff, vs.  QUANTUM OVERLAY DEPENDENT DISTRICT, EUGENE
GERLICA and CITY OF BOYNTON BEACH, Defendants – Palm Beach County Circuit Court Case No.
502016CA005668XXXXMB

EXPLANATION OF REQUEST: 
James A. Cherof, City Attorney, will be in attendance along with City Manager Lori LaVerriere, a Court
Reporter, the Mayor and City Commission.  We will need approximately 45 minutes. 

 
 The time and date of this private attorney-client session will be scheduled at the November 7, 2018 City
Commission meeting.
 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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ATTACHMENTS:
Type Description
Memo Memo requesting closed door session
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CITY OF BOYNTON BEACH 
 

City Attorney’s Office 
MEMORANDUM 

 

 

TO:  Honorable Mayor and City Commission 

  Lori LaVerriere, City Manager 

 

FROM: James A. Cherof, City Attorney 

   

DATE:  October 24, 2018 

 

RE:  Request for Private Attorney-Client Session 

________________________________________________________________________ 

 

 

Pursuant to Section 286.011(8), Florida Statutes, I am requesting a private attorney-client 

session of the City Commission to discuss pending litigation in the following case: 
        

SECURED HOLDINGS INC, Plaintiff, vs.  QUANTUM OVERLAY 

DEPENDENT DISTRICT, EUGENE GERLICA and CITY OF 

BOYNTON BEACH, Defendants – Palm Beach County Circuit Court Case 

No. 502016CA005668XXXXMB 

 

I will be in attendance along with City Manager Lori LaVerriere, a Court Reporter, 

the Mayor and City Commission.  We will need approximately 45 minutes.   

 

 The time and date of this private attorney-client session will be scheduled at the 

November 7, 2018 City Commission meeting. 
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13.A.
FUTURE AGENDA ITEMS

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION:  Commission wants to discuss public safety as it relates to the
Town Square Redevelopment - TBD

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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13.B.
FUTURE AGENDA ITEMS

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION: 
Staff to bring information concerning the following land parcels for the Commission to review - TBD    
     Nichols Property
     Rolling Green
     Girl Scout Park

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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13.C.
FUTURE AGENDA ITEMS

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION: 
The City Commission has cancelled the Commission Meeting that would normally be held on Tuesday,
January 1, 2019.

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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13.D.
FUTURE AGENDA ITEMS

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION:  Mayor Grant requested discussion on the future of the Kapok
trees scheduled to be taken down for Town Square project - TBD

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 
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13.E.
FUTURE AGENDA ITEMS

11/7/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  11/7/2018

REQUESTED ACTION BY COMMISSION: 
Discuss a prohibition for appointed and Elected Officials in the City of Boynton Beach from serving as paid
lobbyist subsequent to their time on their board or the Commission - TBD

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 
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