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WELCOME
Thank you for attending the City Commission Meeting

GENERAL RULES & PROCEDURES FOR PUBLIC PARTICIPATION AT
CITY OF BOYNTON BEACH COMMISSION MEETINGS

THE AGENDA:
There is an official agenda for every meeting of the City Commissioners, which determines the order
of business conducted at the meeting.  The City Commission will not take action upon any matter,
proposal, or item of business, which is not listed upon the official agenda, unless a majority of the
Commission has first consented to the presentation for consideration and action.

Consent Agenda Items: These are items which the Commission does not need to discuss individually
and which are voted on as a group.
Regular Agenda Items: These are items which the Commission will discuss individually in the order
listed on the agenda.
Voice Vote: A voice vote by the Commission indicates approval of the agenda item.  This can be by
either a regular voice vote with "Ayes & Nays" or by a roll call vote.

SPEAKING AT COMMISSION MEETINGS:
The public is encouraged to offer comment to the Commission at their meetings during Public Hearings,
Public Audience, and on any regular agenda item, as hereinafter described.

City Commission meetings are business meetings and, as such, the Commission retains the right to impose
time limits on the discussion on an issue.

Public Hearings: Any citizen may speak on an official agenda item under the section entitled "Public
Hearings."
Public Audience: Any citizen may be heard concerning any matter within the scope of the jurisdiction
of the Commission - Time Limit - Three (3) Minutes
Regular Agenda Items: Any citizen may speak on any official agenda item(s) listed on the agenda
after a motion has been made and properly seconded, with the exception of Consent Agenda Items that
have not been pulled for separate vote, reports, presentations and first reading of Ordinances - Time
Limit - Three (3) minutes

ADDRESSING THE COMMISSION:
When addressing the Commission, please step up to either podium and state, for the record, your name and
address.

DECORUM:
Any person who disputes the meeting while addressing the Commission may be ordered by the presiding
officer to cease further comments and/or to step down from the podium.  Failure to discontinue comments or
step down when so ordered shall be treated as a continuing disruption of the public meeting. An order by the
presiding officer issued to control the decorum of the meeting is binding, unless over-ruled by the majority vote
of the Commission members present.

Please turn off all pagers and cellular phones in the City Commission Chambers while the City Commission
Meeting is in session.

City Commission meetings are held in the Intracoastal Park Clubhouse, 2240 N. Federal Highway, Boynton
Beach.  All regular meetings are held typically on the first and third Tuesdays of every month, starting at 6:30
p.m. (Please check the Agenda Schedule - some meetings have been moved due to Holidays/Election Day).
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1. OPENINGS

A. Call to Order - Mayor Steven B. Grant
 
Invocation
 
Pledge of Allegiance to the Flag led by Commissioner Kelley.
 
Roll Call          
 
Agenda Approval:
 
    1.    Additions, Deletions, Corrections
 
    2.    Adoption

2. OTHER

A. Informational items by Members of the City Commission

3. ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

A. Announce the Solid Waste Pick Up Schedule for the Holiday Season by Andrew Mack, Director
of Public Works.

B. City offices will be closed on Monday, December 24th and Tuesday, December 25th, 2018 in
observance of the Christmas holiday.  City offices will also be closed on Tuesday, January 1,
2019 in observance of New Year's Day.

C. The City Commission has cancelled the Commission Meeting that would normally be held on
Tuesday, January 1, 2019, the only Commission Meeting in January will be Tuesday, January 15,
2019 at 6:30 PM.

D. Announcement by Mary DeGraffenreidt, Events and Programs Manager, regarding the 48th
Annual Holiday Parade Award Winners.

E. Announcement by Mary DeGraffenreidt, Events and Programs Manager, regarding the
2018 Martin Luther King Jr. Celebration.  

4. PUBLIC AUDIENCE

INDIVIDUAL SPEAKERS WILL BE LIMITED TO 3 MINUTE PRESENTATIONS (at the
discretion of the Chair, this 3 minute allowance may need to be adjusted depending on the level
of business coming before the City Commission)

5. ADMINISTRATIVE

A. Appoint eligible members of the community to serve in vacant positions on City advisory boards. 

6. CONSENT AGENDA

Matters in this section of the Agenda are proposed and recommended by the City Manager for
"Consent Agenda" approval of the action indicated in each item, with all of the accompanying
material to become a part of the Public Record and subject to staff comments

A. PROPOSED RESOLUTION NO. R18-181 - Amend the FY 2018-19 budget, which will adjust
budgeted appropriations and revenue sources and provide spending authority for the Capital
Improvement Funds (302 & 303), the Utility Capital Improvement Funds (403 & 404), and the Fleet
Fund (501) for previous years Purchase Orders and unspent project budgets.
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B. PROPOSED RESOLUTION NO. R18-182 - Approve and authorize the Mayor to sign
Agreements for the Community Development Block Grant (CDBG) Sub-Recipients as adopted in
the One Year Action Plan on August 7, 2018, Resolution R18-102.

C. Approve issuing an annual blanket purchase order  to GL Staffing of Lake Park, FL for temporary
labor services in the amount of $80,000 utilizing the Town of Palm Beach Bid No. 2018-33 for
Temporary Labor Services.  The Town of Palm Beach's procurement process satisfies the City's
competitive bid requirements.

D. Approve utilizing the Palm Beach County, FL Sole Source Solicitation SS555443A with IXOM
Watercare, Inc. for MIEX System Support with the same terms, conditions, specifications and
pricing.  The maximum anticipated annual expenditure for the MIEX System Support services is
$52,950.  Palm Beach County has complied with purchasing policies and considered this as a
sole source provider of MIEX system support services.

E. Legal Expenses - November 2018 - information at the request of the City Commission.  No action
required.

F. Accept the written report to the Commission for purchases over $10,000 for the month of
 November 2018.

G. Approve the "Monarcha" record plat, conditioned on the approval being the certification of the plat
documents by the City Engineer.

H. Approve the minutes from City Commission meetings held on November 20th and December 4th,
2018.

7. BIDS AND PURCHASES OVER $100,000

A. Approve Task Order UT-2C-02 with CDM Smith in the amount of $180,931 in accordance with
RFQ No. 046-2821-17/TP, General Consulting Services Contract, Scope Category C awarded by
Commission on August 7, 2018 for Migration of Lift Stations, Wells and Potable Water Storage
facilities to a new Supervisory Control and Data Acquisition (SCADA) platform.

B. Approve Task Order UT-2A-01 with CH2MHill/Jacobs in the sum of $105,358.30 in accordance
with RFQ No. 046-2821-17/TP, General Consulting Services Contract, Scope Category A
executed on August 22, 2018 for Nanofiltration Membrane Element Replacement at the West
Water Treatment Plant.

C. Approve an annual purchase order to Petersen Industries of Lake Wales, FL in the amount of
$100,000 as a sole source vendor.

D. Approve issuing an annual blanket purchase order to Precision Air Systems, Inc. of Wellington,
FL in the amount of $150,000 for air conditioning repairs/services as needed at various City
Buildings utilizing the Palm Beach County School District Term Contract #17C-17T.  The Palm
Beach County School Board's bid process satisfies the City's competitive bid requirements.

E. Authorize the purchase of replacement vehicles as approved in the fiscal year 2018-19 budget in
the estimated amount of $186,590 by utilizing the following contracts:  Florida Sheriff's Association
Contract #FSA18-VEL26.0, #FSA18-VEH16.0, and Sourcewell for three (3) replacement
vehicles.   The Florida Sheriff's Association and Sourcewell procurement process satisfies the
City's competitive bid requirements.

8. PUBLIC HEARING

7 P.M. OR AS SOON THEREAFTER AS THE AGENDA PERMITS

The City Commission will conduct these public hearings in its dual capacity as Local Planning
Agency and City Commission.

9. CITY MANAGER’S REPORT - None
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10. UNFINISHED BUSINESS - None

11. NEW BUSINESS

A. Review the Public Art Master Plan concept for the Town Square redevelopment project.   Debby
Coles-Dobay, Public Arts Manager to provide powerpoint presentation.

B. PROPOSED RESOLUTION NO. R18-183 - Authorize the Mayor to sign an Asset Purchase
Agreement between the City of Boynton Beach and Tropical Breeze Estates for the acquisition of
the Tropical Breeze water and wastewater system, and approve the associated costs to purchase
the systems, install the necessary water meters and connection to the water distribution system.

12. LEGAL - None

13. FUTURE AGENDA ITEMS

A. Palm Beach County Commissioner Weinroth - District 4 wanted to introduce himself to the City
Commission. - January 15, 2019

B. The Public Works Department will present a brief report on operations and initiatives for the
upcoming year. January 15, 2019

C. Staff to bring information concerning the following land parcels for the Commission to review -
February 5, 2019
     Nichols Property
     Rolling Green
     Girl Scout Park

D. Commission wants to discuss public safety as it relates to the Town Square Redevelopment - TBD

E. Discuss a prohibition for appointed and Elected Officials in the City of Boynton Beach from
serving as paid lobbyist subsequent to their time on their board or the Commission - TBD

F. The Mayor has requested to discuss the issue of installing EV stations in the city and the
operation of them. - TBD

G. The Mayor has requested a discussion on the possibility of planting trees on some of the City's
vacant lots - TBD

H. Staff to review Development Department's plan review processes to identify efficiencies and
technologies to assist with timely review of plans/projects - TBD

14. ADJOURNMENT

NOTICE 

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE CITY COMMISSION WITH RESPECT TO ANY MATTER CONSIDERED
AT THIS MEETING, HE/SHE WILL NEED A RECORD OF THE PROCEEDINGS AND, FOR SUCH PURPOSE, HE/SHE MAY NEED TO ENSURE

THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON
WHICH THE APPEAL IS TO BE BASED. (F.S. 286.0105)

THE CITY SHALL FURNISH APPROPRIATE AUXILIARY AIDS AND SERVICES WHERE NECESSARY TO AFFORD AN INDIVIDUAL WITH A
DISABILITY AN EQUAL OPPORTUNITY TO PARTICIPATE IN AND ENJOY THE BENEFITS OF A SERVICE, PROGRAM, OR ACTIVITY

CONDUCTED BY THE CITY. PLEASE CONTACT THE CITY CLERK'S OFFICE, (561) 742-6060 OR (TTY) 1-800-955-8771, AT LEAST 48 HOURS
PRIOR TO THE PROGRAM OR ACTIVITY IN ORDER FOR THE CITY TO REASONABLY ACCOMMODATE YOUR REQUEST. 

ADDITIONAL AGENDA ITEMS MAY BE ADDED SUBSEQUENT TO THE PUBLICATION OF THE AGENDA ON THE CITY'S WEB SITE.
INFORMATION REGARDING ITEMS ADDED TO THE AGENDA AFTER IT IS PUBLISHED ON THE CITY'S WEB SITE CAN BE OBTAINED
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FROM THE OFFICE OF THE CITY CLERK.
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1.A.
OPENING ITEMS

12/18/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  12/18/2018

REQUESTED ACTION BY COMMISSION: 
Call to Order - Mayor Steven B. Grant
 
Invocation
 
Pledge of Allegiance to the Flag led by Commissioner Kelley.
 
Roll Call          
 
Agenda Approval:
 
    1.    Additions, Deletions, Corrections
 
    2.    Adoption

EXPLANATION OF REQUEST:  

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:  Non-budgeted 

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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2.A.
OTHER

12/18/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  12/18/2018

REQUESTED ACTION BY COMMISSION:  Informational items by Members of the City Commission

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 
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3.A.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

12/18/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  12/18/2018

REQUESTED ACTION BY COMMISSION:  Announce the Solid Waste Pick Up Schedule for the Holiday
Season by Andrew Mack, Director of Public Works.

EXPLANATION OF REQUEST: 
Due to the transfer stations & the City of Boynton Beach being closed on Tuesday, December 25th and
Tuesday, January 1st, the Solid Waste Holiday pick up schedule will be as follows:
 
Residents:
 

If the normal pick up day falls on Monday, December 24th, your pick up day will remain the same. 
If the normal pick up day falls on Tuesday, December 25th, the make-up day will be on Wednesday,
December 26th. 
If the normal pick up day falls on Tuesday, January 1st, the make-up day will be on Wednesday,
January 2nd. 

 
Commercial customers: 
 

If the normal pick up day on your dumpster(s) falls on Tuesday, December 25th, your make up day will
be on Monday, December 24th. 

 
Also, there will be no roll off service on Tuesday, December 25th. 
 
If you should have any questions regarding the Holiday pick up schedule, please call our department during
normal business hours at (561) 742-6200, Monday – Friday, 7:30 a.m. to 4:30 p.m. or visit our website at
www.boynton-beach.org    

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:  Budgeted 

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No
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CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description

Attachment Agenda Attachment - Holiday Season Pick Up
Schedule
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3.B.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

12/18/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  12/18/2018

REQUESTED ACTION BY COMMISSION:  City offices will be closed on Monday, December 24th and
Tuesday, December 25th, 2018 in observance of the Christmas holiday.  City offices will also be closed on
Tuesday, January 1, 2019 in observance of New Year's Day.

EXPLANATION OF REQUEST:  In observance of the Christmas and New Year's holidays, City offices will
be closed on Christmas Eve, Christmas Day and New Year's Day.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   N/A

FISCAL IMPACT:    N/A

ALTERNATIVES:  There is no alternative to these days off since they are scheduled holidays for the
employees.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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3.C.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

12/18/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  12/18/2018

REQUESTED ACTION BY COMMISSION: 
The City Commission has cancelled the Commission Meeting that would normally be held on Tuesday,
January 1, 2019, the only Commission Meeting in January will be Tuesday, January 15, 2019 at 6:30 PM.

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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3.D.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

12/18/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  12/18/2018

REQUESTED ACTION BY COMMISSION:  Announcement by Mary DeGraffenreidt, Events and
Programs Manager, regarding the 48th Annual Holiday Parade Award Winners.

EXPLANATION OF REQUEST: 
The City of Boynton Beach hosted its Annual Holiday Parade on Saturday, December 1 and is proud to
announce the Holiday Parade Award Winners:
 
Best Performance by a Marching Band
Boynton Beach Community High School
 
Most Outstanding Float
Knights of Columbus at St. Marks Catholic Church
 
Most Creative/Original Float
Delray Medical Center
 
Best Marching Unit
Galaxy E3 Elementary School

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:  Budgeted  The Holiday Parade is a budgeted item within the Marketing/Special Events
Department budgets. The awards plaques totaled $180.

ALTERNATIVES:  Do not make an announcement.

STRATEGIC PLAN: Redevelop Downtown, Boynton Beach Branding

STRATEGIC PLAN APPLICATION: 
The Annual Holiday Parade will be held in Downtown Boynton Beach on Federal Highway beginning on S.E.
12th Avenue and ending on N.E. 1st Avenue - bringing residents and visitors to the downtown area. The City's
restaurants and businesses in the area will see increased business.
 
The City's 48th Holiday Parade boasts one of the largest participation of community bands than any other
holiday parade in Palm Beach County.

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 
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Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Addendum 18 Holiday Parade Application
Addendum 18 Grand Marshal Nomination
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Saturday, December 1, 2018 at 4:00 p.m. 
Theme:  Catch the Holiday Spirit 

 

HOLIDAY PARADE INFORMATION 
The City of Boynton Beach is accepting applications for entries in their annual Holiday Parade. The theme is “Catch the 
Holiday Spirit.” The parade will take place on Federal Highway in downtown Boynton Beach starting at SE 12th Avenue 
and ending at NE 1st Avenue (.8 miles).  

 
HOLIDAY PARADE RULES 
The following rules have been established in order to provide a high quality, entertaining Holiday Parade. 
 
 Completed applications must be received by November 19, 2018. 
 ALL mobile entries, including cars & trucks towing floats, must be completely decorated.  
 This is a family event.  Inappropriate performances and inappropriate attire is strictly prohibited.  Holiday music and 

appropriate behavior while performing is mandatory. 
 Marching units will be expected to perform throughout the parade route.    
 Any adult driving a vehicle in the parade may be asked to provide their license and proof of insurance. 
 Please do not include Santa Claus as part of your entry.   
 Throwing candy or other items into the crowd is not permitted. 
 Hurry and get your application in ASAP!  Only 75 applications will be accepted.  Others will be placed on a waitlist.   
 Per City ordinance, pets are not allowed. 
 All entries will be judged. Awards will be presented at the January 15, 2019 City Commission meeting for the winners 

of the following categories:  
 

Most Outstanding Float 
Best Performance by a Marching Band 

Best Marching Unit 
Most Creative/Original 

 
Failure to comply with any of the parade rules outlined above will result in expulsion from the parade at lineup or 
throughout the route by parade officials. 

 

Apply using this form or online at bit.ly/18BBParadeInfo 
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2018 HOLIDAY PARADE APPLICATION 
 

ENTRY INSTRUCTIONS 

1. Fill out the Holiday Parade application completely (only completed entry forms will be accepted). Applications are also 
accepted online at bit.ly/18BBParadeInfo. 

2. Indicate the category in which your group should be entered.  Each unit may enter into only one category. 

3. Mail, fax or email application to: Boynton Beach Recreation & Parks Department; Attn: Stephanie Soplop, P.O. Box 310, 
Boynton Beach, FL  33425-0310.  Fax number:  561-369-2418.   Email address:  soplops@bbfl.us.   
Phone number: 561-742-6649. 

4. Streets will be closed at 12:00 p.m. Line-up will begin at 2:00 p.m.  All entries MUST be lined up by 3:30 p.m. 

5. Applications are due November 19, 2018. 

 

PARADE ENTRY CATEGORIES  (Please Check One):  

 Float  Marching Unit   Band  Dance Troup  Other (Please Specify)   

       Does your entry include music?    YES     NO 

IMPORTANT 

Give a brief description of your parade entry.  This summary will be read by the commentators as your unit passes by 
the Viewing Stand. Include interesting information about your organization, holiday wishes, and number of years 
participating in the Holiday Parade: 

              

              

              

              

              

               

BUSINESS/ORGANIZATION NAME:              

CONTACT PERSON:        DAYTIME PHONE #:       

CELL PHONE #:              EMAIL:         

 ADDRESS:                

 

 

AGREEMENT:   
The rules of the parade are understood and our group agrees to comply with them.  It is understood that our entry will be removed at any time 
from the parade if we do not adhere to the rules.   

GENERAL RELEASE: 
I, THE UNDERSIGNED PARTICIPANT, in consideration for the CITY OF BOYNTON BEACH, do hereby (1)  Assume all risks and responsibility of possible damage or 
injury involved through participation in the Holiday Parade.  I understand I am to furnish my own insurance in case of injury; (2) Request permission to participate in 
the activity with full knowledge that said activity could result in damage or injury to me/him/her; (3) Agree to indemnify & hold harmless the City of Boynton Beach 
and/or its departments or agents from liability resulting from my participation of said activity; (4) Give the City of Boynton Beach permission to take photos and use 
them to publicize programs and use in media correspondence. 

Print Name:           Signature:         Date:      
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Help us find our 2018 Parade Grand Marshal! 
 
On Saturday, December 1, the Grand Marshal will be first unit of the Holiday Parade followed by City 
Dignitaries. The parade begins at 4 p.m. and is expected to last 2 hours. At the end of the route, the 
Grand Marshal will exit his/her car at the viewing stand to enjoy the remainder of the parade. 
 
Nominate a Grand Marshal  
We are seeking nominees who have made a lasting impact or significant contribution to the City of 
Boynton Beach. The Grand Marshal selection is based on criteria such as their community leadership 
qualities, experience as a mentor or through their personal efforts that reflect positively on the City. 
 

• All nominations must include a short summary of why the nominee is deserving of this honor.  
• Grand Marshals from previous Holiday Parades are not eligible. 

   
Nominate deserving individuals here or online at bit.ly/18BBParadeInfo. The deadline for completed 
Grand Marshal Nomination forms is Monday, November 19. The selected Grand Marshal will be 
notified on Tuesday, November 27.  
 
For questions, please contact Stephanie Soplop at 561-742-6649 or soplops@bbfl.us.  If needed, an 
additional sheet for nominee contributions is permissible.  
 
Nominee Information 
Name:                                                                    

Address:                                              

Phone Number:      Email address:                                       

Contributions made by the nominee:                              

                       

                                  

                                  

                                  

                                  

                                  

                                              

Nominated by:       Phone Number:                            

Email Address:                                         
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3.E.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

12/18/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  12/18/2018

REQUESTED ACTION BY COMMISSION: 
Announcement by Mary DeGraffenreidt, Events and Programs Manager, regarding the 2018 Martin
Luther King Jr. Celebration.  

EXPLANATION OF REQUEST: 
This year’s Martin Luther King Jr. Celebration King will be held Saturday, January 12, 2018, from
12 Noon to 5:00 p.m. at the Carolyn Sims Center, 255 N.W. 12th Ave.
 
There will be children's activities, rib and chicken cook-off, performances by Boynton Beach High
and Galaxy E3 Elementary Schools, gospel choirs, praise dancers, speakers, acknowledgement of
Boynton Beach pioneers, and a closing performance by the Valerie Tyson Jazz Band.
 
For more information, call 561.742.6642.
 
Information flyers are available in the back of the room.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:  Budgeted 
The Martin Luther King, Jr. Celebration is budgeted in the Special Events FY 18/19 annual budget.

ALTERNATIVES:  Do not allow announcement.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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ATTACHMENTS:

Type Description
Attachment 2017 MLK Flyer
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5.A.
ADMINISTRATIVE

12/18/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  12/18/2018

REQUESTED ACTION BY COMMISSION: 
Appoint eligible members of the community to serve in vacant positions on City advisory boards. 

EXPLANATION OF REQUEST:  The attached list contains the names of those who have applied for
vacancies on the various Advisory Boards.  A list of vacancies is provided with the designated Commission
members having responsibility for the appointment to fill each vacancy.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   Appointments are necessary to keep
our Advisory Board full and operating as effectively as possible.

FISCAL IMPACT:  Non-budgeted  None

ALTERNATIVES:  Allow vacancies to remain unfilled.

STRATEGIC PLAN: Building Wealth in the Community

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Other Appointments
Other Silverio, Saddam
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6.A.
CONSENT AGENDA

12/18/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  12/18/2018

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO. R18-181 - Amend the
FY 2018-19 budget, which will adjust budgeted appropriations and revenue sources and provide spending
authority for the Capital Improvement Funds (302 & 303), the Utility Capital Improvement Funds (403 & 404),
and the Fleet Fund (501) for previous years Purchase Orders and unspent project budgets.

EXPLANATION OF REQUEST: 
The FY 2018-19 Budget was adopted in September of 2018, before identifying all prior year CIP purchase
orders - this occurs in late October thru November.  As such, the FY 2018-19 Adopted Budget for various
Capital Improvement Projects and the related account line items need to be adjusted to reflect outstanding
FY17-18 purchase order encumbrances.  This type of budget amendment is part of the annual budget
process.  The Budget adjustment will increase the Fund’s total appropriation which requires City Commission
approval.
 

The City’s past practice for all City funds is that any operating budget and unspent appropriations are
cancelled at the end of each fiscal year and the unspent money becomes part of the fund balance of
each fund. Most capital projects span multiple years and continue into the following year.  Under best
budgeting practices and governmental accounting standards, we should re-appropriate these funds to
provide the continued spending authority for these projects.
 
Accordingly during FY 2018-19 necessary budget modifications have been made in various Funds
between department/divisions. Thus adopted appropriations for some department line items have been
presented on Exhibit A.  Staff is requesting approval for the budget adjustments made in FY 2018-19.
 
The Capital Improvement Fund will be amended for Fund 302 from $8,603,310 to $9,338,927 and Fund
303 will be amended from $10,076,693 to $12,056,607 all due to both prior year encumbrances and
prior year adopted budget
The Water & Sewer Utility Capital Funds will be amended from $35,590,000 to $48,671,003 to provide
appropriations for contracts approved in FY 2017-18 and to modify the FY 2018-19 Adopted Utility
Capital Project budget due to both prior year encumbrances and prior year adopted budget.
The Fleet Fund will be amended from $8,832,734 to $10,500,518 due to prior year encumbrances and
prior year adopted budget.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
The City would continue to follow good and appropriate budgeting practices.

FISCAL IMPACT:  Budgeted  See Exhibit A for a summary of the fiscal impact.

ALTERNATIVES: 
Do not approve Resolution
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STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Resolution Reso PO's Rollover Budget

Addendum Budget Amendment for PY1718 POs & Rollover
Budget

Page 29 of 770 



1 

 

RESOLUTION R18- 1 

 2 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 3 

FLORIDA, AMENDING  THE ADOPTED BUDGET FOR 4 

VARIOUS FUND FOR THE FISCAL YEAR BEGINNING 5 

OCTOBER 1, 2018, AND ENDING SEPTEMBER 30, 2019; 6 

PROVIDING FOR SEVERABILITY, CONFLICTS, AND 7 

AN EFFECTIVE DATE. 8 

 9 

 WHEREAS, a final budget was approved by the City Commission on September 20, 10 

2018, for the fiscal year 2018-2019; and 11 

 WHEREAS, the City Manager is recommending amending the amount necessary to 12 

be appropriated for fiscal year 2018-2019 for various funds (see Exhibit A). 13 

   NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 14 

THE CITY OF BOYNTON BEACH, FLORIDA: 15 

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 16 

being true and correct and are hereby made a specific part of this Resolution upon adoption 17 

hereof.   18 

 Section 2. Hereby amending the appropriated FY 2018-2019 budget for the 19 

General Government Capital Improvement Fund from $8,603,310 to $9,338,927.  20 

 Section 3. Hereby amending the appropriated FY 2018-2019 budget for the 21 

Local Government Surtax Capital Projects Fund from $10,076,693 to $12,056,607.  22 

 Section 4. Hereby amending the appropriated FY 2018-2019 budget for the  23 

Water and Sewer Utility Capital Improvement Enterprise Fund from $35,590,000 to  24 

$48,671,003.  25 

 Section 5. Hereby amending the appropriated FY 2018-2019 budget for the Fleet 26 

Maintenance Internal Service Fund from $8,832,734 to $10,500,518.  27 

A copy of such amendment and/or adjustment is attached hereto as Exhibit “A” and the 28 

appropriations set out therein for the fiscal year beginning October 1, 2018 and ending 29 
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2 

 

September 30, 2019, to maintain and carry on the government of the City of Boynton 30 

Beach. 31 

   Section 6. That there is hereby appropriated revised amounts to various funds 32 

(see Exhibit A) pursuant to the terms of the budget. 33 

 Section 7. All Resolutions or parts of Resolutions in conflict herewith are hereby 34 

repealed to the extent of such conflict. 35 

 Section 8. This Resolution shall become effective immediately upon passage. 36 

 PASSED AND ADOPTED this 18th day of December, 2018. 37 

CITY OF BOYNTON BEACH, FLORIDA 38 

 39 

           YES  NO 40 

  41 

Mayor – Steven Grant      _____ _____ 42 

 43 

Vice Mayor – Christina Romelus  _____ _____ 44 

  45 

Commissioner – Mack McCray      _____ _____ 46 

 47 

    Commissioner – Justin Katz   _____ _____ 48 

 49 

Commissioner – Aimee Kelley                _____ _____ 50 

 51 

         52 

        VOTE  ______ 53 

 54 

ATTEST:    55 

     56 

 57 

_____________________________ 58 

Judith A. Pyle, CMC 59 

City Clerk 60 

 61 

 62 

 63 

(Corporate Seal)   64 
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Exhibit A

2018/19 2018/19

PROJECT PO ADOPTED AMENDED

NUMBER # BUDGET Revenue  PO Accounts

FY17/18 

Rollover BUDGET Comments

CAPITAL IMPROVEMENT FUND

302‐0000‐389‐91‐00 FUND BALANCE APPROPRIATED 6,883,173 735,617 7,618,790

Adopted Fund Total Revenues 8,603,310 735,617 0 9,338,927

302‐4238‐572.63‐00 IMPROVEMENTS OTHER THAN BLDG RP1801 181008 0 4,850 4,850 CR Dunn Inc.

302‐4121‐580.63‐00 IMPROVEMENTS OTHER THAN BLDG TSHS01 181254 6,431,468 730,767 7,162,235 Straticon

Adopted Fund Total Expenses 8,603,310 735,617 0 9,338,927

303‐0000‐389‐91‐00 FUND BALANCE APPROPRIATED 5,633,335 1,979,914 7,613,249

Adopted Fund Total Revenues 10,076,693 1,979,914 0 12,056,607

303‐4129‐580‐64‐15 COMPUTER EQUIPMENT IT1808 181111 0 3,729 3,729 Step CG LLC

303‐4218‐572‐63‐05 PARKS IMPROVEMENTS RP1820 181328 739,000 14,380 753,380 Smith Fence Company

303‐4218‐572‐63‐05 PARKS IMPROVEMENTS RP1875 181340 753,380 50,849 804,229 RCP Shelters, Inc

303‐4116‐580‐49‐17 OHER CONTRACUAL SRVS GG1842 181219 100,000 24,402 124,402 Mercury Associates

303‐4904‐541‐63‐24 SIDEWALK CP0263 180636 425,000 25,364 400,000 850,364 Cobra Construction Inc.

303‐4904‐541‐63‐03 AMERICAN DISABILITIES ACT 300,000 200,000 500,000

303‐4905‐580‐63‐08 STREET IMPROVEMENT TR1601 181055 570,000 261,190 1,000,000 1,831,190 R&D Paving

Adopted Fund Total Expenses 10,076,693 379,914 1,600,000 12,056,607

UTILITY FUND CAPITAL IMPROVEMENT FUND

403‐0000‐381.04‐09 UTILITY BOND 2016 3,620,000 7,614,598 11,234,598      

403‐0000‐389‐92.00 NET ASSETS APPROPRIATED 9,470,000 3,500,000 12,970,000      

Adopted Fund Total Revenues 20,090,000 11,114,598 31,204,598

403‐5000‐533.65‐02 R&R ‐ WATER TR1601 161296 7,560,000 19,310 7,579,310         Kimlery Horn & Associates

403‐5000‐533.65‐02 R&R ‐ WATER TR1601 181055 7,579,310 56,734 7,636,044         R&D Paving

403‐5000‐533.65‐02 R&R ‐ WATER WTR138 180499 7,636,044 2,500 7,638,544         Crown Castle USA

403‐5000‐533.65‐02 R&R ‐ WATER WTR075 170923 7,638,544 8,069 7,646,613         AMPS, Inc.

403‐5000‐533.65‐02 R&R ‐ WATER WTR008 180506 7,646,613 7,340 7,653,953         Johnson‐Laux Construction

403‐5000‐533.65‐02 R&R ‐ WATER WTR008 181208 7,653,953 26,396 7,680,349         Empire Office, Inc.

403‐5000‐533.65‐02 R&R ‐ WATER WTR138 180981 7,680,349 31,200 7,711,549         Utility Metering Solutions

403‐5000‐533.65‐02 R&R ‐ WATER WTR008 181123 7,711,549 10,300 7,721,849         Johnson Controls Fire Protection

403‐5000‐533.65‐02 R&R ‐ WATER WTR032 170606 7,721,849 93,148 7,814,997         Johnson‐Davis, Inc.

403‐5000‐535.65‐04 R&R ‐ SEWER TR1601 181055 5,795,000 3,434 5,798,434         R&D Paving

403‐5000‐535.65‐04 R&R ‐ SEWER SW1602 161320 5,798,434 32,405 5,830,839         Globaltech Inc.

403‐5000‐535.65‐04 R&R ‐ SEWER SW1801 181217 5,830,839 382,291 6,213,130         Insituform Technologies

403‐5000‐533.31‐90 OTHER PROFESSIONAL SRVS WTR134 170924 0 4,235 4,235                 Carollo Engineers

403‐5000‐536.31‐90 OTHER PROFESSIONAL SRVS UC1801 180455 400,000 27 400,027            Step CG, LLC

403‐5000‐538.65‐09 R&R ‐ STORMWATER UC1802 950,000 0 181,000 1,131,000        

403‐5000‐533.65‐02 R&R ‐ WATER UC1802 7,814,997 0 193,000 8,007,997        

403‐5016‐533.65‐02 R&R ‐ WATER WT1603 8,007,997 0 131,000 8,138,997        

403‐5000‐533.65‐02 R&R ‐ WATER WTR138 8,138,997 0 108,000 8,246,997        

403‐5000‐533.65‐02 R&R ‐ WATER UC1803 8,246,997 0 247,000 8,493,997        

403‐5000‐533.65‐02 R&R ‐ WATER WTR105 8,493,997 0 167,000 8,660,997        

403‐5000‐533.65‐02 R&R ‐ WATER WTR023 8,660,997 0 500,000 9,160,997        

403‐5000‐533.65‐02 R&R ‐ WATER WT1801 9,160,997 0 150,000 9,310,997        

403‐5000‐533.65‐02 R&R ‐ WATER 9,310,997 0 180,000 9,490,997         WWTP Degasifier

403‐5000‐533.65‐02 R&R ‐ WATER 9,490,997 0 625,000 10,115,997       EWTP Generator

403‐5000‐533.65‐02 R&R ‐ WATER WT1605 10,115,997 0 800,000 10,915,997      

403‐5000‐535.65‐04 R&R ‐ SEWER SWR102 6,213,130 0 1,054,000 7,267,130        

403‐5000‐535.65‐04 R&R ‐ SEWER SW1602 7,267,130 0 965,000 8,232,130        

403‐5000‐535.65‐04 R&R ‐ SEWER SWR 8,232,130 0 750,000 8,982,130         Lift Station Upgrade

403‐5016‐538.65‐09 R&R ‐ STORMWATER STM022 1,420,000 0 1,268,000 2,688,000        

403‐5016‐533.65‐02 R&R ‐ WATER WTR106 3,700,000 0 1,272,000 4,972,000        

403‐5000‐538.65‐09 R&R ‐ STORMWATER STM032 170606 1,131,000 6,959 0 1,137,959         Johnson‐Davis

403‐5016‐533.65‐02 R&R ‐ WATER WT1603 181207 4,972,000 17,550 0 4,989,550         Killebrew Inc.

403‐5016‐533.65‐02 R&R ‐ WATER WTR106 181081 4,989,550 1,579,786 6,569,336         Ric‐Man International, Inc.

403‐5010‐538.65‐09 R&R ‐ STORMWATER STM032 161465 0 6,791 0 6,791                 Matthews/Baxter & Woodman

403‐5016‐538.65‐09 R&R ‐ STORMWATER STM032 181081 2,688,000 235,123 0 2,923,123         Ric‐Man International, Inc.

Adopted Fund Total Expenditures 20,090,000 0 2,523,598 8,591,000 31,204,598

Amendment

      BUDGET YEAR 2018‐19, Commission Meeting 12/18/18

CAPITAL APPROPRIATION AMENDMENTS

CITY OF BOYNTON BEACH
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2018/19 2018/19

PROJECT PO ADOPTED AMENDED

NUMBER # BUDGET Revenue  PO Accounts

FY17/18 

Rollover BUDGET Comments

Amendment

UTILITY FUND CAPITAL IMPROVEMENT FUND

404‐0000‐381.04‐09 UTILITY BOND 2016 1,500,000 1,000,000 2,500,000        

404‐0000‐389‐92.00 NET ASSETS APPROPRIATED 1,000,000 966,405 1,966,405        

Adopted Fund Total Revenues 15,500,000 1,966,405 17,466,405

404‐5000‐535.65‐03 SEWER SW1802 181081 0 217,405 217,405            Ric‐Man International

404‐5010‐533.65‐01 WATER WTR136 0 749,000 749,000           

404‐5016‐535.65‐03 SEWER 0 1,000,000 1,000,000        

Adopted Fund Total Expenditures 15,500,000 217,405 1,749,000 17,466,405

Utility Totals 35,590,000 48,671,003

FLEET FUND

501‐0000‐389‐92.00 NET ASSETS APPROPRIATED 726,978 1,667,784 2,394,762        

Adopted Fund Total Revenues 8,832,734 1,667,784 10,500,518

501‐2516‐519.62‐01 BUILDING IMPROVEMENTS 181218 0 18,409 18,409               Anzco, Inc.

501‐2516‐519.64‐33 VEHICLE PURCHASES 180621 0 457,855 457,855            Pat's Pump & Blower

501‐2516‐519.64‐33 VEHICLE PURCHASES 180825 0 100,239 100,239            Coggin Ford

501‐2516‐519.64‐33 VEHICLE PURCHASES 180832 0 308,800 308,800            REV RTC, Inc.

501‐2516‐519.64‐33 VEHICLE PURCHASES 180855 0 42,041 42,041               Duval Ford

501‐2516‐519.64‐33 VEHICLE PURCHASES 180858 0 198,440 198,440            Dobbs Equipment

501‐2516‐519.64‐33 VEHICLE PURCHASES 0 542,000 542,000            Replace 6 2010 Chevy Colorado

0 ‐                        and 2 Solid Waste Rolloff vehicle

Adopted Fund Total Expenditures 8,832,734 1,125,784 542,000 10,500,518
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6.B.
CONSENT AGENDA

12/18/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  12/18/2018

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO. R18-182 - Approve and
authorize the Mayor to sign Agreements for the Community Development Block Grant (CDBG) Sub-
Recipients as adopted in the One Year Action Plan on August 7, 2018, Resolution R18-102.

EXPLANATION OF REQUEST: 
As a recipient of Community Development Block Grant funds from the US Department of Housing and Urban
Development (HUD), the City of Boynton Beach has been approved for its annual One Year Action Plan in
the amount of $544,399.00.
 
The funds will be used as follows:
 
Sub-Grantee funding                                          $ 161,659
Grant Planning and Administration                        108,879
Housing Rehabilitation & Delivery                          273,861
FY 18/19 Funding                                               $ 544,399

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   Local nonprofit service providers  of
CDBG eligible services and programs to low and low-moderate income residents of the City of Boynton
Beach have submitted grant applications requesting funds to assist in the delivery of their services. As the
result of approval, they have provided budgets and scopes of services and are contracting with the city to be
reimbursed in part.

FISCAL IMPACT:  Non-budgeted 
The City will reimburse the following agencies for services provided.
 
Aid for Victims of Domestic Assault          $ 10,000
Boynton Beach Faith Based CC                  80.000
Community Caring Center                           45,000
Pathways to Prosperity                                21,659
Legal Aid Society of Palm Beach County      5,000
           Total Sub Recipient Funding         $161,659

ALTERNATIVES:  N/A

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No
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CLIMATE ACTION DISCUSSION: 

Is this a grant?  Yes

Grant Amount:  $514,937

ATTACHMENTS:
Type Description
Resolution Resolution approving Sub-Recipient Agreements
Agreement Subrecipient Agreements
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1 

 RESOLUTION R18-    1 

 2 

A RESOLUTION OF THE CITY OF BOYNTON 3 

BEACH, FLORIDA, APPROVING AND 4 

AUTHORIZING THE MAYOR TO SIGN 5 

AGREEMENTS FOR THE COMMUNITY 6 

DEVELOPMENT BLOCK GRANT (CDBG) SUB-7 

RECIPIENTS AS ADOPTED IN THE ONE YEAR 8 

ACTION PLAN ON AUGUST 7, 2018; AND 9 

PROVIDING AN EFFECTIVE DATE. 10 

 11 

WHEREAS, as a recipient of Community Development Block Grant funds from the 12 

US Department of Housing and Urban Development (HUD), the City of Boynton Beach has     13 

been approved for its annual One Year Action Plan in the amount of $544,399.00; and 14 

WHEREAS, local nonprofit service providers  of CDBG eligible services and 15 

programs to low and low-moderate income residents of the City of Boynton Beach have 16 

submitted grant applications requesting funds to assist in the delivery of their services; and 17 

WHEREAS,  City Staff is recommending to enter into Agreements with five qualified 18 

sub-recipients, who have previously submitted all necessary documentation required, including 19 

budgets, scopes of services, and timelines for performance. 20 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 21 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 22 

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 23 

being true and correct and are hereby made a specific part of this Resolution upon adoption 24 

hereof.  25 

Section 2. The City Commission of the City of Boynton Beach, Florida does hereby 26 

authorize the Mayor to sign Agreements between the City of Boynton Beach, Florida and sub-27 

recipients, as follows: 28 

 29 
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2 

1. Aid to Victims of Domestic Abuse, Inc.    $ 10,000.00 30 

2. Boynton Beach Faith Based Community Development Corp $ 80,000.00 31 

3. Community Caring Center of Greater Boynton Beach, Inc. $ 45,000.00 32 

4. Pathways to Prosperity, Inc.     $ 21,659.00 33 

5. Legal Aid Society of Palm Beach County, Inc.   $  5,000.00 34 

Section 3. This Resolution will become effective immediately upon passage. 35 

PASSED AND ADOPTED this _____ day of ___________, 2018. 36 

 37 

CITY OF BOYNTON BEACH, FLORIDA 38 

 39 

           YES  NO 40 

  41 

Mayor – Steven B. Grant      _____ _____ 42 

 43 

Vice Mayor – Christina L. Romelus  _____ _____ 44 

  45 

Commissioner – Mack McCray  _____ _____ 46 

 47 

    Commissioner – Justin Katz   _____ _____ 48 

 49 

Commissioner – Aimee Kelley   _____ _____ 50 

 51 

         52 

        VOTE  ______ 53 

 54 

ATTEST:    55 

     56 

 57 

_____________________________ 58 

Judith A. Pyle, CMC 59 

City Clerk 60 

 61 

 62 

 63 

(Corporate Seal) 64 

 65 

Page 37 of 770 



Page 38 of 770 



Page 39 of 770 



Page 40 of 770 



Page 41 of 770 



Page 42 of 770 



Page 43 of 770 



Page 44 of 770 



Page 45 of 770 



Page 46 of 770 



Page 47 of 770 



Page 48 of 770 



Page 49 of 770 



Page 50 of 770 



Page 51 of 770 



Page 52 of 770 



Page 53 of 770 



Page 54 of 770 



Page 55 of 770 



Page 56 of 770 



Page 57 of 770 



Page 58 of 770 



Page 59 of 770 



Page 60 of 770 



Page 61 of 770 



Page 62 of 770 



Page 63 of 770 



Page 64 of 770 



Page 65 of 770 



Page 66 of 770 



Page 67 of 770 



Page 68 of 770 



Page 69 of 770 



Page 70 of 770 



Page 71 of 770 



Page 72 of 770 



Page 73 of 770 



Page 74 of 770 



Page 75 of 770 



Page 76 of 770 



Page 77 of 770 



Page 78 of 770 



Page 79 of 770 



Page 80 of 770 



Page 81 of 770 



Page 82 of 770 



Page 83 of 770 



Page 84 of 770 



Page 85 of 770 



Page 86 of 770 



Page 87 of 770 



Page 88 of 770 



Page 89 of 770 



Page 90 of 770 



Page 91 of 770 



Page 92 of 770 



Page 93 of 770 



Page 94 of 770 



Page 95 of 770 



Page 96 of 770 



Page 97 of 770 



6.C.
CONSENT AGENDA

12/18/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  12/18/2018

REQUESTED ACTION BY COMMISSION: 
Approve issuing an annual blanket purchase order  to GL Staffing of Lake Park, FL for temporary labor
services in the amount of $80,000 utilizing the Town of Palm Beach Bid No. 2018-33 for Temporary Labor
Services.  The Town of Palm Beach's procurement process satisfies the City's competitive bid requirements.

EXPLANATION OF REQUEST: 
Time Period:  July 10, 2018 - July 9, 2023

As part of the Public Works Department operational strategy the Department uses temp labor to supplement
staff for various activities such as, special events, during staff turnover, special projects, during peak growing
season, refuse & recycling pick up, etc.  The necessity to have temp laborers available on an as needed
basis is imperative in order to complete daily operations.
 
Public Works requests an annual blanket piggybacking the Town of Palm Beach Bid No. 2018-33 with GL
Staffing the secondary vendor in the amount of $80,000.  In order to utilize the Town of Palm Beach Contract
the City must receive authorization from it's vendor.  Hence the City was unable to obtain approval from the
primary vendor Labor Max Staffing, but was able to secure approval from the secondary vendor GL Staffing.  

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   By utilizing temp labor it will provide the
Public Works Department the necessary staff to complete daily tasks and to provide assistance to all divisions
when needed.

FISCAL IMPACT:  Budgeted 
Funded in the various Public Works Divisions account #'s:
 
Parks and Grounds 001-2730-572-49-17
Facilities 001-2511-519-49-17
Streets 001-2512-541-49-17
Solid Waste 431-2515-534-49-17
Fleet 501-2516-519-49-17

ALTERNATIVES:  None

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No
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CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

CONTRACTS

VENDOR NAME:  GL Staffing

     START DATE: 7/10/2018  
             
      END DATE: 7/9/2019

 CONTRACT VALUE:  

MINORITY OWNED CONTRACTOR?:  No 

EXTENSION AVAILABLE?:  Yes

EXTENSION EXPLANATION:

 Option for renewal will only be exercised upon written mutual agreement and with all original terms, conditions
and pricing with no other deviations. 

 

ATTACHMENTS:
Type Description

Contract Agenda Attachment - Town of Palm Beach
Authorization Letter & Contract

Other Agenda Attachment - GL Staffing - Authorization
Email

Other Agenda Attachment - Labor Max Staffing - Email
Refusal
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6.D.
CONSENT AGENDA

12/18/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  12/18/2018

REQUESTED ACTION BY COMMISSION: 
Approve utilizing the Palm Beach County, FL Sole Source Solicitation SS555443A with IXOM Watercare,
Inc. for MIEX System Support with the same terms, conditions, specifications and pricing.  The maximum
anticipated annual expenditure for the MIEX System Support services is $52,950.  Palm Beach County has
complied with purchasing policies and considered this as a sole source provider of MIEX system support
services.

EXPLANATION OF REQUEST: 
Term of Renewal Period:  September 18, 2018 - September 17, 2019
 
As part of the upgrade and expansion of the East Water Treatment Plant, the MIEX anion exchange treatment
process was added to remove organics from the raw water.  The MIEX process utilizes magnetically charged
DOC anion exchange resin beads which aid in the removal and settling of organics.  Over time, attrition of the
resin beads occurs and additional resin must be added to maintain the ongoing operation of the treatment
process.  The support services agreement requested herein, will provide a mechanism for the MIEX system
representatives to analyze day to day operational data, collect and analyze samples and perform field
inspections.  The MIEX system representatives will then provide feedback for process optimization and
reduction of resin replacement.
 
Utilities will utilize an existing Palm Beach County contract with IXOM Watercare, Inc. for MIEX System
Support services.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
The use of MIEX anion exchange system is already proving to have significantly improved the quality of the
finished water for the customers of Boynton Beach Utilities.  Technical services are needed in order to
optimize operations.

FISCAL IMPACT:  Budgeted 
Budgeted funding is available in Utilities account 401-2811-536-34.63

ALTERNATIVES: 
Since the MIEX treatment process is an integral part of the East Water Treatment Plant, there is no feasible
alternative at this time.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 
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CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Contract MIEX System Support Contract Renewal
Contract MIEX System Support Contract
Quotes MIEX Service Agreement TC Letter & Quote
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Ixom Watercare, Inc. 
8150 S. Akron St., Suite 401 

Centennial, CO 80112 
Office: 303-768-7345 Mobile: 720-201-0982 

Email: jon.dyess@ixom.com 
 

November 27, 2018 
 
 
Juan Guevarez 
Manager, Water Quality and Treatment 
City of Boynton Beach 
124 E. Woolbright Rd. 
Boynton Beach, FL 33435 
 
 
 
RE: MIEX® Service Agreement Terms and Conditions 
 
 
Mr. Guevarez, 
 
Please accept this correspondence as approval that Ixom Watercare, Inc. has extended the terms 
and conditions of the Palm Beach County Service Agreement to the City of Boynton Beach. The 
pricing provided under this agreement will be honored for the duration of the contract as detailed in 
the Palm Beach County Solicitation #SS555443A that is current through September 17, 2019.   
 
This agreement includes the following service options: 

• Resin condition monitoring: (RCM) A total of 12 sample sets per annum  
• Remote performance monitoring and support. A total of up to 12 remote monitoring and 

reporting per annum.   
 
The prorated cost of this agreement is $33,750 and will be split into monthly invoices starting in 
January, 2019. Additional engineering time, travel and expenses shall be charged in accordance with 
the schedule of rates detailed below.  
 

• MIEX® Engineer (normal hours) $100 / hr.  (Estimated to be 100 hours = $10,000) 
• MIEX® Engineer (overtime) $130 / hr.  (Estimated to be 40 hours = $5,200) 
• Travel, Expenses & other services Cost + 25%  

 
The schedule of this agreement shall run in concurrent with the calendar dates detailed in the Palm 
Beach County Solicitation.   
 
We look forward to mutually successful partnership. If I or anyone else on the Ixom team can assist 
you, please do not hesitate to reach out. 
 
 
Regards, 
 

 
 
Jon Dyess 
Customer Service Manager 
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6.E.
CONSENT AGENDA

12/18/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  12/18/2018

REQUESTED ACTION BY COMMISSION:  Legal Expenses - November 2018 - information at the request
of the City Commission.  No action required.

EXPLANATION OF REQUEST:  Outside counsel has provided all November 2018 invoices to Risk
Management and are also attached.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   N/A

FISCAL IMPACT:  Budgeted 

ALTERNATIVES:  n/a

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description

Attachment Goren Cherof Doody & Ezrol November 2018
Invoices

Attachment Goren Cherof Doody & Ezrol November 2018
Risk Litigation Oversight invoices
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GOREN, CHEROF, DOODY & EZROL, P.A.
Attorneys at Law

3099 East Commercial Boulevard
Suite 200

Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

Page: 1
CITY OF BOYNTON BEACH 12/04/2018
100 East Boynton Beach Boulevard ACCOUNT NO: 306-0603180
Boynton Beach  FL  33425 STATEMENT NO:  23109
 
Attn: Lynn Swanson

LABOR - General

 
 

HOURS
11/13/2018 SHB Attend Andrae Robinson Pre-D at City Hall. 1.70

SHB Review settlement agreement. Meeting with Laverriere at City Hall to
discuss final settlement agreement. Discuss with staff. 1.70

11/19/2018 SHB Receive and review Lawrence Allen pre-d documents; discuss with Oldbury. 1.00

11/21/2018 SHB Follow up with Oldbury re: various matters. 0.30

FOR CURRENT SERVICES RENDERED 4.70 963.50

RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
SHANA H. BRIDGEMAN 4.70 $205.00 $963.50

Photocopies 16.80

TOTAL EXPENSES THRU 11/30/2018 16.80

TOTAL CURRENT WORK 980.30

BALANCE DUE $980.30

 AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE
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GOREN, CHEROF, DOODY & EZROL, P.A.
Attorneys at Law

3099 East Commercial Boulevard
Suite 200

Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

Page: 1
CITY OF BOYNTON BEACH 12/04/2018
100 East Boynton Beach Boulevard ACCOUNT NO: 306-0806020
Boynton Beach  FL  33425 STATEMENT NO:  23110
 
Attn: Lynn Swanson

Red Light Cameras

 
 

HOURS
11/05/2018 MDC Review e-mails, public records request on camera testing, confer with SHB. 0.30

11/07/2018 MDC Telephone call with SHB re: status of hearings before Judge D'amico. 0.30

11/08/2018 SHB Follow up re: upcoming trials and motions to dismiss. Discuss case matters
and program matters with MDC. 0.60

11/12/2018 SHB Prepare and file notices of intent to rely on business records for use at trial. 2.30

11/19/2018 SHB Prepare and file notices of intent to rely on business records for use at trial. 0.50

11/21/2018 SHB Prepare and file notices of intent to rely on business records for use at trial.
Follow up with Petriello re: pending matters. 0.60

11/28/2018 MDC Review Order from Miami-Dade County; confer with JAC, update City. 0.30

11/29/2018 JAC Review new court ruling and discuss with MC; prep to update Commission;
call with SB re same. 0.80

MDC Telephone call with ATS re: Miami-Dade order. 0.30
SHB Receive and review Aventura-Stein order and hearing transcript; discuss

with MDC. Conference call with ATS counsel re: appeal matters. 1.50

11/30/2018 SHB Prepare and file notices of intent to rely on business records for use at trial. 5.20
SHB Correspondence to Commission enclosing copy of Aventura-Stein order. 0.30

FOR CURRENT SERVICES RENDERED 13.00 2,665.00

RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
JAMES A. CHEROF 0.80 $205.00 $164.00
MICHAEL D. CIRULLO 1.20 205.00 246.00
SHANA H. BRIDGEMAN 11.00 205.00 2,255.00

TOTAL CURRENT WORK 2,665.00

BALANCE DUE $2,665.00
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GOREN, CHEROF, DOODY & EZROL, P.A.
Attorneys at Law

3099 East Commercial Boulevard
Suite 200

Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

Page: 1
CITY OF BOYNTON BEACH 12/04/2018
100 East Boynton Beach Boulevard ACCOUNT NO: 306-9001821
Boynton Beach  FL  33425 STATEMENT NO:  23111
 
Attn: Lynn Swanson

General Matters

 
 

HOURS
11/01/2018 IS Teleconference with city staff re: noise ordinance 0.30

DNT Review easement from Boynton Village CDD to City for observation deck;
review request for city to take easement from owner of street. 0.80

TAD Receipt and review of correspondence re: report re: demolition issue.
Review code requirements.  Revise report and prepare correspondence to
client with recommendations. 1.90

JAC Review QPODD annual meeting notice and pull related documents for prep;
discuss with CG and discuss with Commissioner re attendance; tort
defense case reviews. 3.50

11/02/2018 DNT Review and revise lease agreement with Sprint for location at west water
treatment plant; telephone call with Joe Paterniti re: lease with Sprint for
wireless facility at west water treatment plant. 1.50

JAC Agenda review; prep for Bd of Adjustment meeting; research swale and
ROW maintenance issue; conf with attys re pending assignments. 1.30

SHB Receive and review request for reasonable accommodation. 0.60

11/05/2018 SHB Receive, review, and revise police department ride along waiver. 0.60
JAC Onsite office administration; conf with EB re David Norris unity of title issue

and research re same; prep for and attend Bd. Board of Adjustment and
Appeals meeting and follow re same; review FBC and local amendment
process re possible change; review mail/memos; review beach access and
state control lines issue. 10.00

DNT Telephone call with Chip Carlson re: easement at 125 East Boynton Beach
Boulevard; review revise easement for 125 East Boynton Beach Blvd. 0.40

TAD Receipt and review of correspondence re: report to board.  Receipt of
information provided and report. 0.30

11/06/2018 IS Review/research derelict/unattended vessels - teleconference with City
Attorney's office in Palm Coast re: Code of Ordinances on same. 1.40

JAC Onsite appointments; prep for and attend QPODD with Commissioner;
office administration and assignments review. 4.60

DNT Dictate summary of wireless communication facility ordinance revisions;
review setback requirements for wireless communication facilities. 0.80

SHB Receive and review public records request re: red light camera records;
various correspondence and telephone conference calls with clerk and
police department staff.
Follow up with PD re: driving range agreement. 2.00
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Page: 2
CITY OF BOYNTON BEACH 12/04/2018

ACCOUNT NO: 306-9001821
STATEMENT NO:  23111

General Matters

 
 

HOURS

11/07/2018 JAC Prep for meeting and attend Commission meeting meeting; onsite office
and follow up with staff on pending issues; review cleaning service bid
issues with TH and IT; review constitutional amendments re municipal
impact and need for code amendments; review Bd of Adjustment authority
issue and outline order;research puppy mill litigation issues. 7.40

11/08/2018 SMS correspondences regarding insurance provisions in crime prevention lease;
review of insurance provisions 0.40

JAC Commission meeting follow up; follow up research re puppy mill
regulations; evaluate police station leas issues; review of access issue;
review procurement issues; review DRI evolution of control and approval
issue; research Roberts rules resolutions; review DEP landfill report. 4.20

SHB Chronic nuisance: discuss Homing Inn matters with Mark Woods; draft
correspondence to attorney Shah.
Follow up re: TARPON IV, LLC  tax deed surplus, cert #5234-2010. 2.50

11/09/2018 SMS call with risk manager and review of indemnification language regarding
crime prevention unit lease; correspondences with opposing counsel
regarding insurance provisions 0.50

SHB Chronic Nuisance - Draft Z Mart agreement; send to Woods for review.
Attend Chronic Nuisance Team meeting at City Hall. 
Police - receive and review OCDETF agreements. Complete revisions to
ride along waiver; send comments to PD. 
Art - begin review of kinetic art agreements. 5.00

11/12/2018 IS Telephone conference call with city attorney from Palm Coast, FL re:
derelict vessels 0.70

SMS review of sovereign immunity statute based correspondence with opposing
counsel and insurance provisions 0.50

JAC Review foreclosure cases status and evaluate process; review pension
board meeting location and access issue; prep re vacancy agenda item. 2.20

11/13/2018 SMS drafting MOU for booking facility with Lantana; correspondences regarding
Crime Prevention Unit occupancy 2.60

JAC Agenda review; conf with SB re same and re HUD settlement; follow up re
general employees pension plan; review towing contract/ termination rights
and liabilities; follow up on Build Board order. 3.60

SHB Telephone conference with Mark Woods re: chronic nuisance matters and
Homing Inn matters. Follow up with attorney Shah re: Homing Inn chronic
nuisance matters. 
Meeting with Laverriere re: agenda and meeting matters. 
Review and approve various agenda items. 5.20

11/14/2018 SMS correspondences regarding Crime Prevention Unit and Memorandum of
Understanding to assistant chief 0.30

SHB Discuss pet store ordinance with JAC; review other cities litigation and
advise City Manager of pending complaint. Review Journey Church
agreement and follow up with Krusell. 1.60

11/15/2018 SMS meeting regarding closing and plat issues between master plan and plat on
parcel 1 and 2; review of phase 1 and 2 for option to purchase for E2L 2.80
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Page: 3
CITY OF BOYNTON BEACH 12/04/2018

ACCOUNT NO: 306-9001821
STATEMENT NO:  23111

General Matters

 
 

HOURS
DNT Telephone call with Bob Brown re: fence height in setback issue; review

emails from Deborah Martahue re:  wireless antenna and tower setbacks. 0.50

11/16/2018 DNT Dictate and review emails re: lot 125 Royal Manor Estates. 0.40

11/19/2018 SHB Office hours at City Hall. Attend executive team meeting. Discuss
commission meeting matters with Laverriere. 5.00

11/20/2018 MDC Confer with SHB re: process for appointing temporary Commissioner;
review voting requirements. 0.30

JAC Review emails and misc pending issues. 0.50
SHB Discuss charitable donation matters with Chief Gregory and JAC. 

Meeting at City Hall with Chief Gregory, AC Snow, and BJS re: forfeiture
procedures. 
Attend City Commission Meeting. Discuss meeting matters with JAC. 8.50

11/21/2018 IS Review email from staff re: noise ordinance - Telephone conference call
with staff re: noise ordinance - change title of certain section within
ordinance and send back to staff for review/comment prior to second
reading 0.50

DNT Review letter to owner of Royal Manor Estates lot 125. 0.40
JAC Review for SB coverage of meeting; misc calls re same; review emails. 0.80
SHB Follow up re: various commission meeting matters. Follow up re: Homing

Inn matters. Follow up with Clerk's office re: meeting minutes/website
access. Discuss gambling matters with Krusell. Review and approve
ordinance ad. Review and approve art agreement. 2.50

11/26/2018 JAC Onsite office administration; Agenda item review and prep. 4.70

11/27/2018 JAC Onsite office administration; Agenda item review and prep; review forfeiture
case process and role of officers; review RLC ruling and discuss with MC. 4.00

DNT Telephone call with Jennifer Hoffmeister re:  hold harmless to be signed by
Luann Andringa; revise hold harmless agreement to be signed by Luann
Andringa. 0.70

SHB Receive and review AGOs provided by Kittendorf; follow up re: reasonable
accommodation matters. Follow up with Krusell re: gambling matters.
Follow up with Woods re: Chronic Nuisance/Homing Inn matters. 1.30

11/28/2018 IS Find and review Minnesota Statute re: authority to contract with alliance and
send email to JAC re: same 0.50

JAC Agenda item review and prep; review PD training-forfeitures with BS; call
with LL re pending matters. 3.80

11/29/2018 DNT Telephone call with Tom Connick re:  NE 6th Avenue conveyance to city;
review letter from federal housing finance agency; research ability of city to
impose registration fee on freddie mac and fannie mae properties. 1.00

JAC Agenda items review and prep; follow up re procurement issues and
Quantum unity of title release; prep to brief new Commissioner; review
forfeiture issues with BS; research charter rewrite issue; review IAFF CBA
and check comp contracts re DROP issue. 3.60

SHB Municipal prosecution: Antoinette Horsford - receive and review rough
arrest and PC; prepare and file nolle prosse. 0.30
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Page: 4
CITY OF BOYNTON BEACH 12/04/2018

ACCOUNT NO: 306-9001821
STATEMENT NO:  23111

General Matters

 
 

HOURS

11/30/2018 DNT Review letter from federal housing finance agency and response; review
status of purchase of water distribution systems. 0.50

DNT Telephone call with Gary Dunmeyer re:  NE 6th Avenue conveyance. 0.30
JAC Onsite review land fill closure issue and meet with staff re same; office

administration issues; review assignments; review commission agenda;
review IAFF CBA and pension DROP issue; 
Call with D. Norris re Quantum property and unity of title: call with atty J.
Herin re release of utility claim-research re same. 5.30

FOR CURRENT SERVICES RENDERED 114.90 17,500.00

TOTAL CURRENT WORK 17,500.00

BALANCE DUE $17,500.00

 AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE
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GOREN, CHEROF, DOODY & EZROL, P.A.
Attorneys at Law

3099 East Commercial Boulevard
Suite 200

Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

Page: 1
CITY OF BOYNTON BEACH 12/04/2018
100 East Boynton Beach Boulevard ACCOUNT NO: 306-9904950
Boynton Beach  FL  33425 STATEMENT NO:  23112
 
Attn: Lynn Swanson

Litigation Miscellaneous

 
 

HOURS
11/01/2018 RAA Discussion with Clerk staff re: citizen's attempt to effectuate service of

pleading document; Receive/review pleading document and confer with
Attorney Cherof re: same. 0.50

BJS Follow up with Scott Harris on pending matters/Legros 0.30

11/02/2018 RAA With with Attorney DeCarlo re: pending litigation matters and strategy;
Additional review of unfiled pleading document and review court dockets to
confirm no required follow-up. 1.20

11/04/2018 BJS Review correspondence and draft follow up response re: Return of
Firearm/Mercy 0.40

11/05/2018 BJS Review correspondence and Police Reports re: U Visa and follow up with
Lynn Swanson 0.60

11/06/2018 BJS Telephone call with Chief Snow and draft U Visa letter for her review and
signature, follow up re: pending forfeitures/meeting with Chief Gregory,
review draft order for return of firearms, follow up Motion to Return Property 2.50

JAC Review pending cases and pleadings for strategy discussion with TD and
RA. 1.20

11/07/2018 BJS Review correspondence and follow up re: Jones/Motion to Return Property 0.30
TAD Attend meeting with City re: status of claims and information on new actions

and claims. 2.40

11/08/2018 BJS Telephone call with Scott Harris re: pending forfeiture matters and follow up 0.30
TAD Receipt and review of correspondence from City re: Department of Justice

report and request for information on claims.  Review claims and prepare
correspondence to City re: same.  Receipt of correspondence re:
agreement and prepare correspondence re: same. 1.20

11/12/2018 RAA Meet with Attorney DeCarlo re: discussion of pending litigation matters and
strategy. 1.00

11/13/2018 BJS Follow up with Scott Harris re: pending matters/forfeitures, return of
property 0.30

TAD Review claims information and correspondence re: preparation for meeting
with City re: status and information needed. 1.30
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Page: 2
CITY OF BOYNTON BEACH 12/04/2018

ACCOUNT NO: 306-9904950
STATEMENT NO:  23112

Litigation Miscellaneous

 
 

HOURS

11/14/2018 TAD Meet with City re: claims.  Receipt  and review of documents re: information
on claims. 2.70

11/16/2018 BJS Draft follow up correspondence with Scott Harris re: Return of Property and
follow up re: Drug Destruction request 0.40

TAD Receipt and review of correspondence re: potential claim and additional
correspondence re: documents. 0.30

11/17/2018 BJS Review new forfeiture re: Jean and draft follow up memorandum, follow up
re: Return of Property 0.70

11/19/2018 BJS Review new forfeiture and draft follow up correspondence re: Henry
Jackson 0.40

11/20/2018 BJS Attend meeting with Chief Snow and Chief Gregory at City Hall, review drug
destruction petition and follow up 3.50

11/21/2018 BJS Begin review of Boynton and FDLE training materials re: forfeitures 0.50
JAC Review pending forfeiture cases, Pinkney matter and review 48.151. 1.50

11/27/2018 SHB RPO Policy - review and revise. 1.30
BJS Telephone call with Scott Harris, follow up re: Motion to Return Property,

follow up re: Settlement/Currency 0.60
TAD Receipt and review of correspondence from City re: commission and

prepare correspondence re: same. 0.20

11/28/2018 BJS Meeting with JAC re: update, pending forfeitures, prepare for meeting with
Chief Snow, follow up on settlements, Motions for Return of Property, and
Drug Destruction Order 1.50

TAD Receipt and review of correspondence re: claim information.  Meet with city
re: claims and pending litigation. 3.20

11/29/2018 BJS Attend meeting with Chief Snow re: Forfeitures at BBPD, review
correspondence re: Subpoena for Deposition, follow up re: Motion to Return
Property 5.00

RAA Meet with H.R. staff re: Geico subrogation agent's proposed changes to
general release on property damage claim; Review general release and
proposed changes; Telephone conference call with Geico subrogation
agent re: changes. 1.00

JAC Review pending tort defense cases and status; discuss with RA; pleadings
audit. 1.80

11/30/2018 SHB Additional revisions to RPO policy. Follow up with PD. 0.60
RAA Meeting with Attorney DeCarlo re: discuss pending litigation matters,

priorities and strategy; Telephone call with H.R. staff re: follow up on Geico
subrogation agent's proposed changes to general release. 1.20

BJS Review docket and draft follow up correspondence re: BATSIYAN/Return of
Firearm, review Order re: return of property 0.80

TAD Review status of claims and confer with IVR and RAA re: same. 1.30

FOR CURRENT SERVICES RENDERED 42.00 8,610.00
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Page: 3
CITY OF BOYNTON BEACH 12/04/2018

ACCOUNT NO: 306-9904950
STATEMENT NO:  23112

Litigation Miscellaneous

 
 

RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
JAMES A. CHEROF 4.50 $205.00 $922.50
RYAN A. ABRAMS 4.90 205.00 1,004.50
SHANA H. BRIDGEMAN 1.90 205.00 389.50
BRIAN J. SHERMAN 18.10 205.00 3,710.50
TRACEY A. DECARLO 12.60 205.00 2,583.00

Photocopies 48.30

TOTAL EXPENSES THRU 11/30/2018 48.30

TOTAL CURRENT WORK 8,658.30

BALANCE DUE $8,658.30

 AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE
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GOREN, CHEROF, DOODY & EZROL, P.A.
Attorneys at Law

3099 East Commercial Boulevard
Suite 200

Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

Page: 1
CITY OF BOYNTON BEACH 12/04/2018
100 East Boynton Beach Boulevard ACCOUNT NO: 306-9905206
Boynton Beach  FL  33425 STATEMENT NO:  23113
 
Attn: Lynn Swanson

adv. Secured Holdings, Inc.

 
 

HOURS
11/08/2018 JAC Prep for closed door and for public meeting discussion re QPODD and land

transfers; document review re same. 2.80

11/26/2018 JAC Prep related to Prep related to QPODD closed door. 1.20

11/27/2018 JAC Prep related to QPODD settlement and related closed door/public meeting
issues and report; conference with Commissioner. 3.00

FOR CURRENT SERVICES RENDERED 7.00 1,435.00

RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
JAMES A. CHEROF 7.00 $205.00 $1,435.00

TOTAL CURRENT WORK 1,435.00

BALANCE DUE $1,435.00

 AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE
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GOREN, CHEROF, DOODY & EZROL, P.A.
Attorneys at Law

3099 East Commercial Boulevard
Suite 200

Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

Page: 1
CITY OF BOYNTON BEACH 12/04/2018
100 East Boynton Beach Boulevard ACCOUNT NO: 306-9905247
Boynton Beach  FL  33425 STATEMENT NO:  23114
 
Attn: Lynn Swanson

Purchase of Tropical Breeze Estates Utility System

 
 

HOURS
11/14/2018 DNT Telephone call with Allison Hertz re: status of agreement and security

deposits for new customers; telephone call with Barb Convoy re:  status of
security deposits. 0.40

11/26/2018 DNT Dictate and review emails re: status of asset purchase agreement. 0.50

FOR CURRENT SERVICES RENDERED 0.90 184.50

RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
DAVID N. TOLCES 0.90 $205.00 $184.50

TOTAL CURRENT WORK 184.50

BALANCE DUE $184.50

 AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE
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GOREN, CHEROF, DOODY & EZROL, P.A.
Attorneys at Law

3099 East Commercial Boulevard
Suite 200

Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

Page: 1
CITY OF BOYNTON BEACH 12/04/2018
100 East Boynton Beach Boulevard ACCOUNT NO: 306-9905248
Boynton Beach  FL  33425 STATEMENT NO:  23115
 
Attn: Lynn Swanson

Purchase of Parry Village Utility System

 
 

HOURS
11/26/2018 DNT Telephone call with Michael Low re: status of asset purchase agreement;

review documents associated with transaction. 0.50

FOR CURRENT SERVICES RENDERED 0.50 102.50

RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
DAVID N. TOLCES 0.50 $205.00 $102.50

TOTAL CURRENT WORK 102.50

BALANCE DUE $102.50

 AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE
Page 171 of 770 



GOREN, CHEROF, DOODY & EZROL, P.A.
Attorneys at Law

3099 East Commercial Boulevard
Suite 200

Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

Page: 1
CITY OF BOYNTON BEACH 12/04/2018
100 East Boynton Beach Boulevard ACCOUNT NO: 306-9905263
Boynton Beach  FL  33425 STATEMENT NO:  23116
 
Attn: Lynn Swanson

Town Square Development

 
 

HOURS
11/01/2018 SMS revising easements for construction and parking on JKM properties 2.80

11/02/2018 SMS revising easements based on development agreement with JKM and
correspondence with ACM 1.60

11/07/2018 SMS review of opposing counsel redline revisions to the easements 1.40

11/12/2018 SMS review of CFP issues with Easement 0.10

11/13/2018 RLL Work to prepare closing binders of signed documents and title work. 1.50

11/14/2018 RLL Further work to organize title work on property parcels and prepare closing
binder. 1.00

11/15/2018 RLL Further work on closing binder for title searches performed on multiple
parcels; research agreements with E2L regarding language regarding
construction of hotel. 1.30

DJD Address status of closing; review documents. 1.50

11/16/2018 DJD Draft Cross Access Easement. 2.20

11/28/2018 SMS review of comments on MOU from JKM regarding parcels 2,3,7 0.60

11/30/2018 DJD Review email exchange. 0.80

FOR CURRENT SERVICES RENDERED 14.80 2,730.00

RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
D.J. DOODY 4.50 $205.00 $922.50
SEAN M. SWARTZ 6.50 205.00 1,332.50
RACHEL L LEACH 3.80 125.00 475.00

Photocopies 88.55

TOTAL EXPENSES THRU 11/30/2018 88.55
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Page: 2
CITY OF BOYNTON BEACH 12/04/2018

ACCOUNT NO: 306-9905263
STATEMENT NO:  23116

Town Square Development

 
 

TOTAL CURRENT WORK 2,818.55

BALANCE DUE $2,818.55

 AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE
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GOREN, CHEROF, DOODY & EZROL, P.A.
Attorneys at Law

3099 East Commercial Boulevard
Suite 200

Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

Page: 1
CITY OF BOYNTON BEACH 12/04/2018
100 East Boynton Beach Boulevard ACCOUNT NO: 306-9905275
Boynton Beach  FL  33425 STATEMENT NO:  23117
 
Attn: Lynn Swanson

adv. Predelus, Love (HUD Complaint)

 
 

HOURS
11/01/2018 JAC Discuss settlement with SB; update research pre-signature. 0.80

11/02/2018 SHB Receive and review final settlement agreement from HUD. Follow up with
investigators Jillian Lenson and Jeanine LaFratta at HUD. 0.90

JAC Final review of settlement agreement per signing. 0.90

11/05/2018 SHB Discuss case matters with JAC. Telephone conference with Lenson re:
settlement agreement. 0.60

11/06/2018 SHB Follow up with Lenson re: settlement agreement. 0.30

11/14/2018 SHB Finalize and transmit signed settlement agreement to investigator Lenson.
Discuss next steps with Swanson. Transmit signed agreement to staff. 0.60

11/20/2018 SHB Follow up re: press release matters. 0.30

11/26/2018 SHB Review checklist re: completion of items in settlement agreement. 0.60

11/29/2018 SHB Follow up re: settlement matters, checklist, and implementing requirements
of settlement agreement. 1.00

FOR CURRENT SERVICES RENDERED 6.00 1,230.00

RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
JAMES A. CHEROF 1.70 $205.00 $348.50
SHANA H. BRIDGEMAN 4.30 205.00 881.50

TOTAL CURRENT WORK 1,230.00

BALANCE DUE $1,230.00

 AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE
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GOREN, CHEROF, DOODY & EZROL, P.A.
Attorneys at Law

3099 East Commercial Boulevard
Suite 200

Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

Page: 1
CITY OF BOYNTON BEACH 12/04/2018
100 East Boynton Beach Boulevard ACCOUNT NO: 306-9905305
Boynton Beach  FL  33425 STATEMENT NO:  23118
 
Attn: Lynn Swanson

adv. The Crossings of Boynton Beach Condo Assn.
(Delva, Juckel, et., al.)

 
 

HOURS
11/14/2018 SHB Receive and review correspondence from opposing counsel re: Answer to

complaint. Review docket and pleadings filed in case re: property owner
default on settlement agreement. 0.30

11/20/2018 SHB Revise and re-file Answer and Cross-Claim. Prepare and file Value of
Property. Prepare Summons. 1.00

FOR CURRENT SERVICES RENDERED 1.30 266.50

RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
SHANA H. BRIDGEMAN 1.30 $205.00 $266.50

TOTAL CURRENT WORK 266.50

BALANCE DUE $266.50

 AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE
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GOREN, CHEROF, DOODY & EZROL, P.A.
Attorneys at Law

3099 East Commercial Boulevard
Suite 200

Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

Page: 1
CITY OF BOYNTON BEACH 12/04/2018
100 East Boynton Beach Boulevard ACCOUNT NO: 306-9905346
Boynton Beach  FL  33425 STATEMENT NO:  23119
 
Attn: Lynn Swanson

v. Costas, Ivan Daniel, Jr. (Firearms Petition)

 
 

HOURS
11/12/2018 SHB Review file. Follow up with PD re: new activity/status of Respondent since

issuance of RPO. 0.60

FOR CURRENT SERVICES RENDERED 0.60 123.00

RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
SHANA H. BRIDGEMAN 0.60 $205.00 $123.00

TOTAL CURRENT WORK 123.00

BALANCE DUE $123.00

 AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE
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GOREN, CHEROF, DOODY & EZROL, P.A.
Attorneys at Law

3099 East Commercial Boulevard
Suite 200

Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

Page: 1
CITY OF BOYNTON BEACH 12/04/2018
100 East Boynton Beach Boulevard ACCOUNT NO: 306-9905348
Boynton Beach  FL  33425 STATEMENT NO:  23120
 
Attn: Lynn Swanson

Sale to JKM BTS North, LLC

 
 

HOURS
11/01/2018 DJD Revise easements for construction and ingress and egress. 1.30

11/02/2018 JAC Continue review and discussion re easements, parking and hotel. 0.70

11/07/2018 DJD Initial review of revised Temporary Construction Easement. 1.30

11/08/2018 DJD Review revised easements. 0.70

11/09/2018 RLL Review updated title commitment and updated closing statement from
buyer's counsel. 0.50

DJD Address status of closing; review closing statement; exchange of e-mails. 1.60
DJD Prepare for closing. 1.70

11/12/2018 DJD Review revisions to Easements from counsel for CFP. 0.40

11/13/2018 RLL Review comments from counsel for CFP as to temporary construction
easement and make revisions to same; forward revised easement to
counsel for JKM for approval; review parking license agreement with DJD;
prepare for closing. 1.00

JAC Conf with DJD, call with LL and review contract documents re parking and
closing; pull and review transaction documents re options and enforcement
of obligations; review plat approval and staff issue. 2.80

DJD Prepare for closing; telephone call with Colin Groff; review documents;
telephone call with City Staff. 3.30

RLL Review comments from counsel for CFP as to temporary construction
easement and make revisions to same; forward revised easement to
counsel for JKM for approval. 0.40

RLL Review comments from counsel for CFP as to temporary construction
easement and make revisions to same; forward revised easement to
counsel for JKM for approval. 0.40

11/14/2018 RLL Telephone call from buyer's counsel requesting status of closing; provide
client with information on agreement for development of parcel 2. 0.40

DJD Address issue with revised plat and closing. 1.50

11/15/2018 RLL Attend telephone conference call with DJD, JAC and city officials regarding
change in dimensions of Parcel 2 and means to address access problem. 0.90
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Page: 2
CITY OF BOYNTON BEACH 12/04/2018

ACCOUNT NO: 306-9905348
STATEMENT NO:  23120

Sale to JKM BTS North, LLC

 
 

HOURS
11/16/2018 RLL Prepare form of cross access easement agreement template for buyer's

counsel's review. 1.00

11/20/2018 DJD Initial review of memorandum of understanding. 0.70

11/21/2018 DJD Receipt of Memorandum of Understanding. 0.20

11/26/2018 RLL Review proposed memorandum of understanding received from buyer's
counsel. 0.50

DJD Review of terms of MOU. 0.70

11/27/2018 JAC Review status of agreement; evaluate parking issues and requirement for
commission action. 0.50

DJD Review and provide comments to Motion of Understanding. 1.30

11/28/2018 JAC Review draft agreement/LOU and revise to include arbitration provision. 0.90
DJD Address issues associated with letter of understanding; review of

comments from counsel for JKM. 0.50

11/29/2018 DJD Address the nature of JKM's response to comments provided relative to the
Letter of Understanding. 0.50

FOR CURRENT SERVICES RENDERED 25.70 4,860.50

RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
JAMES A. CHEROF 4.90 $205.00 $1,004.50
D.J. DOODY 15.70 205.00 3,218.50
RACHEL L LEACH 5.10 125.00 637.50

Photocopies 21.00

TOTAL EXPENSES THRU 11/30/2018 21.00

TOTAL CURRENT WORK 4,881.50

BALANCE DUE $4,881.50

 AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE
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GOREN, CHEROF, DOODY & EZROL, P.A.
Attorneys at Law

3099 East Commercial Boulevard
Suite 200

Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

Page: 1
CITY OF BOYNTON BEACH 12/04/2018
100 East Boynton Beach Boulevard ACCOUNT NO: 306-9905356
Boynton Beach  FL  33425 STATEMENT NO:  23121
 
Attn: Lynn Swanson

Loan to Dougherty Funding, LLC (High School)

 
 

HOURS
11/02/2018 DJD Finalize opinion letter; review finalized documents. 1.70

JAC Review documents and discuss with DJD; final review. 1.30

11/06/2018 DJD Finalize loan closing. 0.80

FOR CURRENT SERVICES RENDERED 3.80 779.00

RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
JAMES A. CHEROF 1.30 $205.00 $266.50
D.J. DOODY 2.50 205.00 512.50

11/05/2018 Federal Express - Invoice 6-380-93859 24.60

24.60

TOTAL ADVANCES THRU 11/30/2018 24.60

TOTAL CURRENT WORK 803.60

BALANCE DUE $803.60

 AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE
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GOREN, CHEROF, DOODY & EZROL, P.A.
Attorneys at Law

3099 East Commercial Boulevard
Suite 200

Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

Page: 1
CITY OF BOYNTON BEACH 12/04/2018
100 East Boynton Beach Boulevard ACCOUNT NO: 306-9905359
Boynton Beach  FL  33425 STATEMENT NO:  23122
 
Attn: Lynn Swanson

adv. HSBC Bank USA, N.A. (Estime, Ludny, et., al.)

 
 

HOURS
11/29/2018 SHB Receive and review request to coordinate hearing on Motion for Summary

Judgment. Discuss case with JAC. Follow up with opposing counsel. 0.60

FOR CURRENT SERVICES RENDERED 0.60 123.00

RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
SHANA H. BRIDGEMAN 0.60 $205.00 $123.00

TOTAL CURRENT WORK 123.00

BALANCE DUE $123.00

 AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE
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GOREN, CHEROF, DOODY & EZROL, P.A.
Attorneys at Law

3099 East Commercial Boulevard
Suite 200

Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

Page: 1
CITY OF BOYNTON BEACH 12/04/2018
100 East Boynton Beach Boulevard ACCOUNT NO: 306-9905364
Boynton Beach  FL  33425 STATEMENT NO:  23123
 
Attn: Lynn Swanson

adv. Rahming, Tony (Forfeiture - $10,910.00)

 
 

HOURS
11/01/2018 BJS Review and finalize forfeiture filing and follow up with Clerk's Office re:

Filing Requirements 1.00

11/02/2018 BJS Follow up re: payment of forfeiture Bond procedures with the Clerk of
Courts, review and revise summons 0.50

11/05/2018 BJS Follow up and telephone call with Lynn Swanson re: Bond and follow up 0.30

11/08/2018 BJS Draft Motion for Order Finding Probable Cause 1.20

11/14/2018 BJS Review Proposed Order re: Motion for Probable Cause, and draft Notice of
Service. 0.50

11/19/2018 BJS Draft transmittal correspondence re: Order re: Probable Cause 0.30

11/26/2018 BJS Review publication with follow up legal research re: legal sufficiency 0.50

FOR CURRENT SERVICES RENDERED 4.30 881.50

RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
BRIAN J. SHERMAN 4.30 $205.00 $881.50

Photocopies 32.90

TOTAL EXPENSES THRU 11/30/2018 32.90

11/08/2018 Compass Investigations - Invoice #2018010714 50.00

50.00

TOTAL ADVANCES THRU 11/30/2018 50.00
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Page: 2
CITY OF BOYNTON BEACH 12/04/2018

ACCOUNT NO: 306-9905364
STATEMENT NO:  23123

adv. Rahming, Tony (Forfeiture - $10,910.00)

 
 

TOTAL CURRENT WORK 964.40

BALANCE DUE $964.40

 AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE
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GOREN, CHEROF, DOODY & EZROL, P.A.
Attorneys at Law

3099 East Commercial Boulevard
Suite 200

Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

Page: 1
CITY OF BOYNTON BEACH 12/04/2018
100 East Boynton Beach Boulevard ACCOUNT NO: 306-9905365
Boynton Beach  FL  33425 STATEMENT NO:  23124
 
Attn: Lynn Swanson

adv. Bell, Jamar (Forfeiture - '16 Mercedes Benz)

 
 

HOURS
11/01/2018 BJS Prepare for Adversarial Preliminary Hearing, follow up with City, telephone

call with Officers, and legal research re: APH 2.00

11/02/2018 BJS Attend the Adversarial Preliminary hearing at the Palm Breach County
Courthouse with pre-hearing meeting with BBPD and follow up 6.00

11/04/2018 BJS Draft update correspondence and transmit requested documents to Palm
Beach County ASA 0.30

11/14/2018 BJS Draft Petition for Forfeiture, follow up re: Posting of Bond 2.00

11/19/2018 BJS Telephone calls and follow up re: filing of Petition for forfeiture/payments 0.50

11/21/2018 BJS Telephone call with Palm Beach County Clerk's Office and follow up re:
filing 1.00

FOR CURRENT SERVICES RENDERED 11.80 2,419.00

RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
BRIAN J. SHERMAN 11.80 $205.00 $2,419.00

11/16/2018 Prestige Reporting Service - Invoice #18-49720 105.00

105.00

TOTAL ADVANCES THRU 11/30/2018 105.00

TOTAL CURRENT WORK 2,524.00

BALANCE DUE $2,524.00

 AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE
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GOREN, CHEROF, DOODY & EZROL, P.A.
Attorneys at Law

3099 East Commercial Boulevard
Suite 200

Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

Page: 1
CITY OF BOYNTON BEACH 12/04/2018
100 East Boynton Beach Boulevard ACCOUNT NO: 306-9905366
Boynton Beach  FL  33425 STATEMENT NO:  23125
 
Attn: Lynn Swanson

adv. Rump, Eddie (Forfeiture - '11 Infiniti G25)

 
 

HOURS
11/05/2018 BJS Legal research  and follow up re: APH/Notice to Co-Owner, draft update

correspondence to Scott Harris 0.80

11/06/2018 BJS Telephone call with Scott Harris re: APH 0.30

11/12/2018 BJS Follow up with Jack Fleischmann, and telephone call, and draft update
correspondence with the City re: APH 0.60

11/14/2018 BJS Draft follow up correspondence with Scott Harris and Jack Fleischmann 0.30

11/16/2018 BJS Draft follow up correspondence with the CIty and telephone call with Sgt.
Llopis, telephone call with Jack Fleischmann 0.70

11/17/2018 BJS Draft follow up correspondence re: Settlement/APH hearing to Jack
Fleischmann 0.40

11/19/2018 BJS Review and revise draft settlement for staff review 0.40

11/26/2018 BJS Draft follow up correspondence re: Settlement 0.30

11/30/2018 BJS Telephone call with Jack Fleischmann  and revise draft settlement
agreement 0.60

FOR CURRENT SERVICES RENDERED 4.40 902.00

RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
BRIAN J. SHERMAN 4.40 $205.00 $902.00

TOTAL CURRENT WORK 902.00

BALANCE DUE $902.00

 AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE
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GOREN, CHEROF, DOODY & EZROL, P.A.
Attorneys at Law

3099 East Commercial Boulevard
Suite 200

Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

Page: 1
CITY OF BOYNTON BEACH 12/04/2018
100 East Boynton Beach Boulevard ACCOUNT NO: 306-9905368
Boynton Beach  FL  33425 STATEMENT NO:  23126
 
Attn: Lynn Swanson

v. Sinkfield, Jimmy (Municipal Prosecution)

 
 

HOURS
11/29/2018 SHB Receive and review rough arrest, PC, court docket. Prepare Information.

Contact clerk re: certified copies of ordinance. Coordinate call with officer. 1.50

FOR CURRENT SERVICES RENDERED 1.50 307.50

RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
SHANA H. BRIDGEMAN 1.50 $205.00 $307.50

TOTAL CURRENT WORK 307.50

BALANCE DUE $307.50

 AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE
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GOREN, CHEROF, DOODY & EZROL, P.A.
Attorneys at Law

3099 East Commercial Boulevard
Suite 200

Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

Page: 1
CITY OF BOYNTON BEACH 12/05/2018
100 East Boynton Beach Boulevard ACCOUNT NO: 306-9905022
Boynton Beach  FL  33425 STATEMENT NO:  23135
 
Attn: Lynn Swanson

adv. Jean-Baptiste, Kevens

Billing Category 18-RLO
Claim #001470-000352-PP-01

 
 

HOURS
11/02/2018 IR Reviewed trial order entered by the Court, with court-ordered deadlines in

November and December; conferences with TAD and RAA pertaining to
legal strategy. 0.70

RAA Telephone conference call with officers' counsel re: status of expert
disclosure; Review pre-trial deadlines re: discovery deadlines. 0.40

TAD Confer with RAA re: status of discovery and expert report and depositions. 0.30

11/09/2018 RAA Telephone conference call with officers' counsel re: depositions and
discovery status report; Receive/review interrogatory responses received by
officers' counsel. 0.50

11/12/2018 RAA Telephone conference call with officers' counsel re: plaintiff's responses to
request for production and follow up correspondences re: same; Review
and analysis of answers to officers' interrogatories and requests for
production; Create information sheet with summarization of discovery
responses to interrogatories. 1.80

TAD Confer with RAA re: discovery issues. 0.20

11/13/2018 RAA Review Internal Affairs report; Review notes of all pre-suit recorded
interviews of witnesses; Review and summarize medical records provided
by Plaintiff in response to Officers' request for production; Confer with
Attorney DeCarlo re: depositions and discovery strategy; Correspondence
to officers re: setting up meeting to discuss knowledge of incident;
Telephone conference calls with officers' counsel re: discovery matters
including setting depositions of witnesses; Draft Interrogatories to Plaintiff. 5.00

TAD Receipt and review of correspondence re: expert.  Telephone conference
with officer counsel re: expert.  Confer with RAA re: status and discovery
issues.  Review plaintiffs discovery responses re: additional discovery . 1.20

11/14/2018 IR RAA and IVR conferences regarding new discovery projects to prepare for,
in advance of January 2019 new discovery cut-off deadline; receipt and
review of Co-counsels' Notice of Production from Non-Party [F.R.Civ.P.
45(a)(4)] and initial preparation to update Trial Witness Tracking Chart with
information pertaining to 24 additional, anticipated trial witnesses and
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Page: 2
CITY OF BOYNTON BEACH 12/05/2018

ACCOUNT NO: 306-9905022
STATEMENT NO:  23135

adv. Jean-Baptiste, Kevens

 
 

HOURS
records from same. 1.40

RAA Draft update report on discovery to City risk manager; Review trial order re:
flexibility in moving pre-trial deadlines; Review state attorney's investigative
report; Determine individuals with knowledge to depose; Telephone
conference call and follow up correspondences with officers' counsel re:
depositions. 4.40

TAD Receipt and review of reports and IA summary re: meeting with City
officers.  Confer with counsel for officer Jones re: trial order issues and
discovery issues.  Review complaint and plaintiffs answers to
interrogatories re: meeting with City. 2.80

11/15/2018 RAA Correspondences with officer witnesses re: depositions and meeting at City
Hall; Finish draft report on discovery update to City risk manager; Listen to
and analysis of audio recordings of investigator's interviews with Ofc.
Jeanniton and Ofc. Rivera and prepare for meetings with Ofc. River and
Ofc. Jeanniton on 11/16/18; Make additional changes to interrogatories to
plaintiff and confer with Attorney DeCarlo re: same. 3.20

TAD Receipt and review of discovery and revise same re: additional requests.
Telephone conference with officer re: experts. 0.60

11/16/2018 RAA Receive/review notice of nonparty production from officers' counsel; Draft
request for copies re: officer's subpoenas to medical providers and school
district; Attend meetings at City Hall with Officers Jeanniton and Rivera re:
incident involving plaintiff; Draft memorandum re: summary of meetings. 2.60

TAD Receipt and review information from expert re: review of medical
information.  Confer with RAA re: status and information from discovery.
Prepare correspondence re: trial order issues and deadlines.  Review case
law re: claims against City for meeting with City.  Prepare outline for
meeting. 2.60

11/19/2018 RAA Telephone conference call with officers' counsel re: setting of depositions
and extending discovery deadlines; Make additional changes to report on
discovery update to City risk manager. 1.70

TAD Receipt and review of correspondence from plaintiff re: trial order and
discovery issues and prepare response to same.  Confer with Jones
counsel re: issues. 0.80

11/20/2018 TAD Receipt and review of correspondence re: trial issues and discovery
conference.  Attend telephone conference with counsel re: motion and
discovery.  Receipt of correspondence re: same. 0.60

TAD Attend telephone conference with counsel re: joint discovery report. Confer
with RAA re: same.  Receipt of correspondence re: report and discovery
issues. 0.80

RAA Make final edits to letter re: update on discovery to City risk manager; Begin
drafting motion to continue pretrial deadlines; Telephone conference call
with all counsel re: extending pretrial deadlines and setting depositions;
Receive/review and make changes to proposed discovery status report. 1.80

11/21/2018 RAA Complete drafting of joint motion for continuance of pretrial deadlines; Make
additional edits to joint discovery status report; Correspondence to City risk
manager re: request for approval of taking plaintiff's treating doctor's
deposition; Draft proposed order for joint motion for continuance. 2.00
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CITY OF BOYNTON BEACH 12/05/2018

ACCOUNT NO: 306-9905022
STATEMENT NO:  23135

adv. Jean-Baptiste, Kevens

 
 

HOURS

11/26/2018 RAA Telephone conference call with officers counsel and correspondences with
all counsel re: additional requested changes to motion to continue pretrial
deadlines; Receive and initial review of interrogatories and requests for
production from plaintiff. 0.60

11/27/2018 RAA Receive/review updated proposed joint discovery report and motion to
continue pretrial deadlines with changes proposed by plaintiff; Telephone
conference call with all counsel re: changes and follow up correspondences
re: same; Finalize motion and submit motion and proposed order to judge. 0.80

11/30/2018 RAA Telephone conference call with officers' counsel re: liability expert and
requested evidence; Receive/review interrogatory answers from Plaintiff;
Draft summary of depositions that remain to be coordinated. 0.90

TAD Receipt of correspondence re: expert; telephone conference with outside
counsel re: expert; prepare correspondence to expert re: opinions and
CME; review information from surveillance and expert re: meeting. 1.10

FOR CURRENT SERVICES RENDERED 38.80 7,786.00

RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
RYAN A. ABRAMS 25.70 $205.00 $5,268.50
INGRID RIERA 2.10 125.00 262.50
TRACEY A. DECARLO 11.00 205.00 2,255.00

Photocopies 36.75

TOTAL EXPENSES THRU 11/30/2018 36.75

TOTAL CURRENT WORK 7,822.75

BALANCE DUE $7,822.75

 AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE
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GOREN, CHEROF, DOODY & EZROL, P.A.
Attorneys at Law

3099 East Commercial Boulevard
Suite 200

Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

Page: 1
CITY OF BOYNTON BEACH 12/05/2018
100 East Boynton Beach Boulevard ACCOUNT NO: 306-9905029
Boynton Beach  FL  33425 STATEMENT NO:  23136
 
Attn: Lynn Swanson

adv. Ford, Sharron (negligence arrest)

Billing Category 18-RLO

 
 

HOURS
11/09/2018 IR Receipt and review of Plaintiff's counsels' Notice of Hearing, to withdrawal

as counsel for Plaintiff; reviewed online court docket, for current status of
case and prepared tickler post hearing to receive order from the Court
[including whether Ms. Ford has retained a new attorney]. 0.50

11/14/2018 TAD Receipt and review of order on motion to withdraw and correspondence re:
same. 0.20

11/16/2018 TAD Receipt and review of notice of withdrawing lien and correspondence re:
same. 0.20

11/19/2018 IR Receipt and review of Judge G. Joseph Curley, Jr.'s Order Granting Motion
to Withdrawal by Lemoine law firm; calculated the court ordered deadlines,
in order for counsel to be relieved from representation of Plaintiff; prepared
ticklers on deadlines, as follow-up as to whether Ms. Ford obtained new
counsel, or if she will proceed pro se. 0.70

FOR CURRENT SERVICES RENDERED 1.60 232.00

RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
INGRID RIERA 1.20 $125.00 $150.00
TRACEY A. DECARLO 0.40 205.00 82.00

TOTAL CURRENT WORK 232.00

BALANCE DUE $232.00

 AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE
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GOREN, CHEROF, DOODY & EZROL, P.A.
Attorneys at Law

3099 East Commercial Boulevard
Suite 200

Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

Page: 1
CITY OF BOYNTON BEACH 12/05/2018
100 East Boynton Beach Boulevard ACCOUNT NO: 306-9905066
Boynton Beach  FL  33425 STATEMENT NO:  23137
 
Attn: Lynn Swanson

adv. Gregory, Mola (slip & fall)

Billing Category: 18-RLO
Claim #001470-000341-GB-01

 
 

HOURS
11/01/2018 IR Retrieved online court docket and reviewed Judge Lisa Small's [early

posted] e-calendar call for the jury trial period commencing November 12,
2018 through December 7, 2018 and conference with TAD and litigation
team regarding same [case did not make the posted trial docket];
preparation of tickler for 11.2.18 to check again, to see if any trials were
subsequently substituted on Judge Small's trial calendar; re-organized the
City of Boynton Beach's trial witness files for use at trial [unknown if we may
be special set before the end of the year, etc]. 2.40

11/02/2018 IR Conference with TAD regarding hearing on Monday, November 5, 2018;
preparation of notebook for special set status conference hearing before
the Court on November 5, 2018; follow up meeting with TAD regarding
same; receipt of email regarding Plaintiff's co-counsels' paralegal phone
call; telephone conference with paralegal to confirm this matter did not
make the Court's final trial docket of 2018 and advised of the hearing
Monday, when this issue will be addressed [which includes the City's
attempts to take the deposition of Plaintiff's expert witness, Dr. Nile
Lestrange]. 2.90

TAD Prepare correspondence to plaintiff re: hearing and status of discovery.
Telephone conference with city re: trial issues.  Receipt of correspondence
from plaintiff re: hearing and trial setting. 0.40

11/05/2018 IR Receipt and review of email from TAD, post hearing this date; initial
preparation of Trial Order Outline, with new trial dates of February 4, 2019
through March 1, 2019; prepared revisions to Main Trial Notebook with the
6th Re-Setting of Jury Trial and initial preparation of 6th jury trial outline,
noting new deadlines that rolled into 2019; 2.90

TAD Receipt of correspondence from plaintiff counsel re: information for hearing.
Attend hearing on status conference due to discovery issues.  Prepare
order re: same.  Receipt of order from Court resetting trial.  Prepare
correspondence to City re: status conference and order resetting trial. 4.70

11/09/2018 IR Finalized revisions to Main Trial Notebook and updated other trial
preparation documents; continued to revise  deadlines for jury trial outline,
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CITY OF BOYNTON BEACH 12/05/2018

ACCOUNT NO: 306-9905066
STATEMENT NO:  23137

adv. Gregory, Mola (slip & fall)

 
 

HOURS
with the new trial docket of February 2, 2019 through March 1, 2019; receipt
and review of Plaintiff's Expert Witness Interrogatories, to the City of
Boynton Beach; calculated deadlines and prepared appropriate ticklers for
same; retrieved and reviewed online trial docket; legal research in Trawicks
pertaining to multiple interrogatories listed in one digit, numbered request. 2.70

11/12/2018 TAD Receipt and review of deposition of Tordilla.  Prepare outline of same for
trial.  Receipt of additional documents produced by Plaintiff re: trial exhibits. 2.30

11/19/2018 IR Reviewed ticklers and revised new deadline to respond to Plaintiff's Expert
Interrogatories, propounded upon the City of Boynton Beach; likewise,
researched expert interrogatories for the City to propound upon the Plaintiff,
along with potentially preparing the City's Expert Witness Request for
Production, which responses would be due prior to the Court's discovery
deadline of January 15, 2018; re-reviewed tickler pertaining to status of Dr.
Nile Lestrange to act as Plaintiff's medical expert witness, and the issues
surrounding his recent unavailability to act in that capacity; additional
ticklers to confirm with all counsel, the potential request to be addressed to
the Court, requesting a supplemental case status conference, since the
Plaintiff might no longer be able to utilize Dr. Lestrange as her medical
expert witness. 1.10

TAD Prepare correspondence to plaintiff re: deposition of expert witness. 0.20

11/27/2018 IR Conference with TAD regarding status of Plaintiff's medical expert and the
status of his deposition, following the Court's ruling that deposition be set
and taken place by December 7, 2018; receipt and review of Plaintiff's
Motion for Extension of Time to Retain Expert re: hire new medical expert
witness and hearing of same for first week in December, 2018; prepared
tickler to follow-up post hearing, to comply with the court's anticipated ruling
on same; updated trial witness tracking chart, noting Dr. Lestrange's
inability to act as Plaintiff's medical expert witness. 0.80

TAD Telephone conference with plaintiff counsel re: motion for extension of time. 0.20

11/29/2018 IR Prepared email to litigation team, requesting information if the Plaintiff's
Motion for Extension of Time to Retain Expert Witness was set for hearing
by Plaintiff's counsel; interoffice conferences regarding same; prepared
ticklers for the first week in December to follow up; reviewed specific items
as listed in the Plaintiff's Trial Expert Witness Interrogatories. 0.70

FOR CURRENT SERVICES RENDERED 21.30 3,286.50

RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
INGRID RIERA 13.50 $125.00 $1,687.50
TRACEY A. DECARLO 7.80 205.00 1,599.00

Photocopies 65.80

TOTAL EXPENSES THRU 11/30/2018 65.80
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CITY OF BOYNTON BEACH 12/05/2018

ACCOUNT NO: 306-9905066
STATEMENT NO:  23137

adv. Gregory, Mola (slip & fall)

 
 

11/05/2018 Parking - TAD 6.00

Parking - 6.00

10/31/2018 Federal Express - Invoice 6-380-93859 11.49
10/31/2018 Federal Express - Invoice 6-380-93859 11.49

22.98

TOTAL ADVANCES THRU 11/30/2018 28.98

TOTAL CURRENT WORK 3,381.28

BALANCE DUE $3,381.28

 AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE
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GOREN, CHEROF, DOODY & EZROL, P.A.
Attorneys at Law

3099 East Commercial Boulevard
Suite 200

Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

Page: 1
CITY OF BOYNTON BEACH 12/05/2018
100 East Boynton Beach Boulevard ACCOUNT NO: 306-9905098
Boynton Beach  FL  33425 STATEMENT NO:  23138
 
Attn: Lynn Swanson

adv. Venegas, Jesusa

Billing Category 18-RLO
Claim #001470-000367-AB-01

 
 

HOURS
11/02/2018 IR Conference with TAD regarding trial preparation and review and recalculate

trial court's ordered deadlines; updated ticklers to reflect same. 0.90

11/05/2018 TAD Receipt and review of correspondence re: video and prepare response to
same.  Review video information and plaintiff medical information re:
discovery responses. 1.40

11/06/2018 RAA Receive/review plaintiff's motion to compel video evidence. 0.20
TAD Receipt and review of motion to compel.  Prepare correspondence to

plaintiff counsel re: same. 0.30

11/12/2018 TAD Review of plaintiff's treatment records from Dr. Baker and Action PT and
Progressive Insurance and prepare outline of same re: depositions of the
Plaintiff and Tony Venegas. 3.70

11/13/2018 TAD Receipt and review of plaintiff's discovery responses. Review documents
produced by plaintiff .  Review information from physicians.  Telephone
conference with plaintiff's PCP re: response to subpoena.  Prepare exhibits
for deposition and continue outlines for depositions of plaintiff and Tony
Venegas. 3.40

11/14/2018 TAD Receipt and review of correspondence from investigator re: surveillance.
Review information from plaintiff re: request.  Prepare correspondence to
investigator re additional surveillance.  Prepare correspondence to adjuster
re: surveillance and discovery. 0.80

11/15/2018 IR Reviewed email from TAD regarding Nnach I. Oko, MD and subpoena
duces tecum served upon her office, Universal Family Medical Center;
reviewed pleadings and Trial Witness Tracking Chart; several telephone
conferences with Dr. Oko's staff; prepared memoranda chronicling attempts
to reach their office; spoke with Estell, at Dr. Oxo's office who advised they
did not receive the subpoena duces tecum; reviewed pleadings and initial
preparation of Main Trial Notebook for use at trial, on Judge Nutt's docket
commencing February 25, 2018 through April 5, 2018; 4.70
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ACCOUNT NO: 306-9905098
STATEMENT NO:  23138

adv. Venegas, Jesusa

 
 

HOURS
TAD Attend deposition of plaintiff.  Attend deposition of Tony Venegas.  Confer

with plaintiff counsel re: mediation and trial. 4.80

11/19/2018 IR Reviewed emails between TAD and trial witness regarding updated work
needed; prepared tickler to follow up with trial witness regarding request
from the City of Boynton Beach, prior to scheduled Mediation on December
3, 2018; updates to Trial Witness Tracking Chart regarding same. 0.90

TAD Receipt and review of claims and case law re: mediation and trial.  Review
information from medical providers re: mediation. Review reports and
documents from the City re: claims. 1.70

11/26/2018 IR Receipt and review of photographs from witness, to potentially be utilized at
trial; telephone conference with Dr. Oko's assistant regarding their invoice
for $50 for a set of the Plaintiff's 'voluminous' medical records; prepared
tickler regarding same. 0.80

11/27/2018 TAD Receipt and review of correspondence re: mediation and prepare response
to same.  Receipt of correspondence re: surveillance and report.  Review
report.  Review information on medical information re: mediation and trial. 1.80

11/28/2018 IR Continuation and finalization of Mediation Notebook for use on December 3,
2018; reviewed pleadings index and online court docket search; updated
index to book and preparation of email to update TAD regarding same. 1.40

TAD Receipt and review of correspondence re: mediation.  Prepare notice of
authority.  Prepare updated report to adjuster.  Prepare correspondence to
mediator re: report. 2.90

11/29/2018 TAD Receipt of correspondence from City re: response to traffic law issue;
review plaintiff expert witness list; prepare for mediation; prepare mediation
report; review plaintiff medical records re: mediation. 3.80

11/30/2018 TAD Prepare correspondence to Dr. Jimenez re: deposition; telephone
conference with Dr. Ono re: deposition; telephone conference with Dr.
Krista re: deposition; prepare Notice of Deposition Duces Tecum for
Deposition of Dr. Levin and subpoena; prepare Notice of Deposition for Dr.
Krost and subpoena; prepare Notice of Deposition of Dr. Baker and
subpoena for same; prepare correspondence to Dr. Krost re: records. 3.80

IR Online research for discovery and responses; finalized Mediation binder for
use on Monday, December 3, 2018; conferences with TAD regarding status
and discovery responses by Plaintiff. 4.90

FOR CURRENT SERVICES RENDERED 42.20 7,563.00

RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
RYAN A. ABRAMS 0.20 $205.00 $41.00
INGRID RIERA 13.60 125.00 1,700.00
TRACEY A. DECARLO 28.40 205.00 5,822.00
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ACCOUNT NO: 306-9905098
STATEMENT NO:  23138

adv. Venegas, Jesusa

 
 

Photocopies 112.00

TOTAL EXPENSES THRU 11/30/2018 112.00

TOTAL CURRENT WORK 7,675.00

BALANCE DUE $7,675.00

 AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE
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GOREN, CHEROF, DOODY & EZROL, P.A.
Attorneys at Law

3099 East Commercial Boulevard
Suite 200

Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

Page: 1
CITY OF BOYNTON BEACH 12/05/2018
100 East Boynton Beach Boulevard ACCOUNT NO: 306-9905102
Boynton Beach  FL  33425 STATEMENT NO:  23139
 
Attn: Lynn Swanson

adv. Blutcher, Pamela (MVA)

Billing Category - 18RLO
Claim #001470-000369-AB-01

 
 

HOURS
11/01/2018 TAD Receipt and review of claim information.  Review documents produced by

plaintiff re: medical claims.  Receipt of correspondence re: settlement offer
and prepare response to same. 1.80

11/12/2018 TAD Receipt and review of correspondence re: offer.  Prepare response to
same. 0.20

FOR CURRENT SERVICES RENDERED 2.00 410.00

RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
TRACEY A. DECARLO 2.00 $205.00 $410.00

Photocopies 1.40

TOTAL EXPENSES THRU 11/30/2018 1.40

TOTAL CURRENT WORK 411.40

BALANCE DUE $411.40

 AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE
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GOREN, CHEROF, DOODY & EZROL, P.A.
Attorneys at Law

3099 East Commercial Boulevard
Suite 200

Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

Page: 1
CITY OF BOYNTON BEACH 12/05/2018
100 East Boynton Beach Boulevard ACCOUNT NO: 306-9905124
Boynton Beach  FL  33425 STATEMENT NO:  23140
 
Attn: Lynn Swanson

Broberg, Leif Complaint (2015)

Billing Category: 18-RLO
Claim #001470-000390-EP-01

 
 

HOURS
11/02/2018 IR Receipt and review Plaintiff's Trial Witness list and Trial Exhibits list,

following the trial court's August 14, 2018 Order Setting Jury Trial, entered
by Judge Meenu Sasser. 0.30

TAD Receipt and review of plaintiffs witness list and receipt of plaintiff's exhibit
list. 0.80

11/08/2018 TAD Receipt and review of correspondence re: mediation and prepare response
to same. 0.20

11/09/2018 TAD Receipt and review of correspondence re: status conference and receipt of
motion. 0.30

11/15/2018 IR Receipt and review of Mediation notice, reset for December 20, 2018 and
revised Trial Order Outline accordingly [for January 7, 2019 trial docket with
Honorable Meenu Sasser]. 0.30

TAD Receipt and review of correspondence from outside counsel re: mediation
and proposal for settlement.   Receipt of order resetting trial and
correspondence re: same.  Prepare correspondence to counsel re: trial
order. 0.90

11/16/2018 TAD Receipt and review of notice of cancellation of depositions and
correspondence re: same.  Receipt of correspondence re: revisions to
proposal and revised proposal and prepare correspondence re: same. 0.40

11/19/2018 IR Receipt and review of Order Setting Jury Trial and Directing Pretrial and
Mediation Procedures, entered by Judge Meenu Sasser on 11.15.18 and
noting dates of trial, just for tracking purposes; receipt and review email
from TAD regarding same. 0.20

TAD Confer with outside counsel re: offer.  Confer with City re: offer.  Prepare
correspondence re: same.  Review statute re: proposal. 0.90

11/21/2018 JAC Review litigation status. 0.60

11/27/2018 TAD Receipt and review of proposal.  Receipt of correspondence re: mediation. 0.20
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CITY OF BOYNTON BEACH 12/05/2018

ACCOUNT NO: 306-9905124
STATEMENT NO:  23140

Broberg, Leif Complaint (2015)

 
 

HOURS

FOR CURRENT SERVICES RENDERED 5.10 981.50

RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
JAMES A. CHEROF 0.60 $205.00 $123.00
INGRID RIERA 0.80 125.00 100.00
TRACEY A. DECARLO 3.70 205.00 758.50

TOTAL CURRENT WORK 981.50

BALANCE DUE $981.50

 AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE
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GOREN, CHEROF, DOODY & EZROL, P.A.
Attorneys at Law

3099 East Commercial Boulevard
Suite 200

Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

Page: 1
CITY OF BOYNTON BEACH 12/05/2018
100 East Boynton Beach Boulevard ACCOUNT NO: 306-9905190
Boynton Beach  FL  33425 STATEMENT NO:  23141
 
Attn: Lynn Swanson

adv. Readon, Jayden, Estate of (police chase)

Billing Category: 18-RLO
Claim #001470-000396-AB-01

 
 

HOURS
11/01/2018 RAA Correspondences from all counsel re: setting depositions. 0.20

11/19/2018 RAA Review Berkshire report on police practices and draft/serve discovery
response to plaintiff's third request for production. 1.00

FOR CURRENT SERVICES RENDERED 1.20 246.00

RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
RYAN A. ABRAMS 1.20 $205.00 $246.00

TOTAL CURRENT WORK 246.00

BALANCE DUE $246.00

 AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE
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GOREN, CHEROF, DOODY & EZROL, P.A.
Attorneys at Law

3099 East Commercial Boulevard
Suite 200

Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

Page: 1
CITY OF BOYNTON BEACH 12/05/2018
100 East Boynton Beach Boulevard ACCOUNT NO: 306-9905199
Boynton Beach  FL  33425 STATEMENT NO:  23142
 
Attn: Lynn Swanson

adv. Robling, Aaron (Police)

Billing Category: 18 - RLO
Claim #001470-000403-PP-01

 
 

HOURS
11/02/2018 RAA Review plaintiff's treating doctor Prusinki's report on alleged injury;

Telephone conference call with plaintiff's treating doctor's office re:
deposition; Draft letter to all counsel re: deposition of plaintiff; Confer with
Attorney DeCarlo re: deposition of Prusinki; Review pretrial scheduling
order re: discovery and mediation deadlines. 1.50

TAD Confer with RAA re: status of claims and trial setting.  Confer with IVR re
discovery responses. 0.20

11/05/2018 RAA Correspondences with City staff re: contact information of witness with K-9
information; Telephone conference call with police department employee re:
interrogatory answer; Review and make additional change to proposed
interrogatory answer and correspondences with employee re: same;
Telephone call and message to assistant police chief re: requested K-9
information; Prepare notice of deposition cancellation and correspondence
with all counsel re: same. 1.60

IR Prepared updates to tracking of responses to subpoenas duces tecum that
were due to the City of Boynton Beach on November 7, 2018; online docket
searches. 0.90

11/06/2018 RAA Correspondences with all counsel re: deposition of plaintiff and prepare
notice of setting deposition. 0.30

11/07/2018 RAA Receive/review plaintiff's treating doctor's I-9 form and fee schedule and
draft discovery responses to plaintiff's third request for production and
second notice of serving interrogatories; Telephone conference call with
treating doctor's staff re: setting deposition; Correspondences with plaintiff's
counsel re: agreed order extending discovery deadline. 1.20

11/08/2018 RAA Correspondences with City risk manager re: request for approval of expert's
deposition; Receive/review Walgreens response to subpoena for
medical/billing records; Correspondences with opposing counsel re:
proposed agreed order on discovery responses. 0.60

11/09/2018 RAA Receive/review invoice for document production responsive to subpoena
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ACCOUNT NO: 306-9905199
STATEMENT NO:  23142

adv. Robling, Aaron (Police)

 
 

HOURS
duces tecum; Brief research of rules on charging for document production;
Telephone conference calls and draft correspondence to producing party
re: excessive charges; Correspondences with all counsel re: setting of Dr.
Prusinski's deposition. 0.80

11/12/2018 RAA Review and finalize responses to supplemental interrogatories and third
requests for production; Prepare responsive documents for service. 1.10

IR Receipt and review of numerous emails from late last week, to and from
opposing counsel, pertaining to depositions to be taken in advance of the
Trial Order deadline; prepared ticklers to follow up with discovery status.
Continuation of updates of status regarding subpoenas duces tecum that
were due to the City of Boynton Beach on November 7, 2018. 1.60

TAD Confer with RAA re: discovery issues and trial. 0.30

11/13/2018 RAA Additional correspondences with Ciox records management re: reduction of
charges for subpoena records received from Cape Canaveral Hospital;
Correspondences with all counsel and client re: expert deposition and
check request; Draft notice of taking deposition and subpoena duces tecum
to Dr. Prusinski. 0.90

IR Reviewed all parties discovery requests and responses thereto; prepared
updates to the City of Boynton Beach's Trial Witness Tracking Chart, listing
all subpoenas duces tecum and the status of same [including other parties'
Requests for Copies]; 0.90

11/14/2018 IR Extensive and detailed review of records received from discovery and
prepared updates to trial witness and exhibits tracking, for use at trial;
conferences with RAA pertaining to Walgreens' response to our subpoena
duces tecum; legal research of 45 C.F.R. etc.; Continuation of tracking of
discovery from all parties and updating trial witness and trial exhibits charts;
reviewed correspondence from Walgreens' as their response to the City of
Boynton Beach's subpoena duces tecum; conferences with RAA pertaining
to same; legal research 45 C.F.R. 164.512, as cited in Walgreens
correspondence and its Certification of Satisfactory Assurances; drafted our
responses to same, including correspondence back to Walgreens'
Custodian of Records, enclosing a package response to theirs'; prepared
ticklers to receive past due records. 4.30

11/15/2018 RAA Correspondence with process server and court report re: Dr. Prusinski's
deposition. 0.20

11/16/2018 IR Receipt and review of Notice of Taking Deposition of Dr. Christopher
Prusinski in Melbourne, FL on January 10, 2018; prepared tickler one
month prior to ensure we have Dr. Prusinski's medical records, in advance
of his deposition; reviewed and updated trial witness tracking chart. 0.70

11/19/2018 IR Receipt, review and prepared summary of medical billing records received
from Cape Canaveral Hospital, of all visits by Plaintiff at this facility, dating
back from 2009 through current; updated Trial Witness Tracking chart
accordingly; extensive online searches. 3.90

RAA Review School Board's responses to plaintiff's request for production and
responses to request for admissions re: plaintiff's authorization to be on
premises on the date of incident; Correspondence with City staff re:
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ACCOUNT NO: 306-9905199
STATEMENT NO:  23142

adv. Robling, Aaron (Police)

 
 

HOURS
deposition of Dr. Prusinski. 0.50

11/20/2018 IR Preparation for Plaintiff's deposition, presently scheduled for December 20,
2018; continued to review Brevard County records, Plaintiff's family
information; Robling Architecture Construction, Inc. and other family
businesses filed under the state of Florida, Secretary of State, other online
sources of information; prepared several emails to counsel for the School
Board of Palm Beach County; telephone conferences with various medical
providers, including CIOX for its responses to our subpoenas duces tecum;
updated team of progress and prepared ticklers to follow up with same on
November 26, 2018. 4.90

11/21/2018 RAA Correspondence with opposing counsel re: agreement to extend due date
for discovery responses. 0.20

11/28/2018 IR Reviewed ticklers for last set of records due, pursuant to the City of Boynton
Beach's Notice of Production of Non-Party for Subpoenas Duces Tecum;
telephone conference with Neurology Associates / Dr. David Packey's office
and prepared final tickler, prior to draft of City's Motion for Order to Show
Cause, for medical records in advance of Plaintiff's scheduled deposition on
December 20, 2018; reviewed ticklers relevant to Health First Medical
Group's records and CIOX's information of November 20, 2018; prepared
email to litigation team regarding status of last two sets of records; follow-up
telephone conference with CIOX. 1.30

RAA Telephone call with Assistant Chief Harris re: k-9 policies and procedures;
Telephone call with Dr. Jacobs office re: possible expert retention;
Correspondences with Assistant Chief Harris re: her review of policies;
Telephone calls to Officers Brown and Schalk; Submit return of subpoena
service for Dr. Prusinski to court. 1.20

11/29/2018 RAA Review file in preparation for telephone conference call with prospective
expert orthopedic doctor; Telephone conference call with prospective
expert; Confer with Attorney DeCarlo re: same. 1.00

11/30/2018 RAA Correspondences re: depositions of witnesses Brian Allen and Stephan
Robling; Telephone conference call with opposing counsel re: discussion of
case and settlement potential. 0.90

FOR CURRENT SERVICES RENDERED 31.00 4,895.50

RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
RYAN A. ABRAMS 12.00 $206.71 $2,480.50
INGRID RIERA 18.50 125.00 2,312.50
TRACEY A. DECARLO 0.50 205.00 102.50

Photocopies 68.25

TOTAL EXPENSES THRU 11/30/2018 68.25
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STATEMENT NO:  23142

adv. Robling, Aaron (Police)

 
 

TOTAL CURRENT WORK 4,963.75

BALANCE DUE $4,963.75

 AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE
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GOREN, CHEROF, DOODY & EZROL, P.A.
Attorneys at Law

3099 East Commercial Boulevard
Suite 200

Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

Page: 1
CITY OF BOYNTON BEACH 12/05/2018
100 East Boynton Beach Boulevard ACCOUNT NO: 306-9905213
Boynton Beach  FL  33425 STATEMENT NO:  23143
 
Attn: Lynn Swanson

adv. Coupet, Kenson (parent of child injured)

Billing Category: 18 - RLO
Claim #001470-000405-GB-01

 
 

HOURS
11/01/2018 TAD Receipt and review of order on motion to appoint guardian and confer with

plaintiff counsel re: order. 0.30

FOR CURRENT SERVICES RENDERED 0.30 61.50

RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
TRACEY A. DECARLO 0.30 $205.00 $61.50

TOTAL CURRENT WORK 61.50

BALANCE DUE $61.50

 AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE
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GOREN, CHEROF, DOODY & EZROL, P.A.
Attorneys at Law

3099 East Commercial Boulevard
Suite 200

Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

Page: 1
CITY OF BOYNTON BEACH 12/05/2018
100 East Boynton Beach Boulevard ACCOUNT NO: 306-9905253
Boynton Beach  FL  33425 STATEMENT NO:  23144
 
Attn: Lynn Swanson

adv. Bolt, Barbara Dilger (MVA)

Billing Category: 18 - RLO
Claim #001470-000422-AB-01

 
 

HOURS
11/02/2018 TAD Receipt and review of plaintiffs answers to interrogatories.  Prepare notice

of non-party production to medical providers.  Prepare outline of medical
information.  Prepare subpoena to Metro PCS.  Prepare subpoenas and
HIPAA forms to Bethesda, Boynton Beach Chiropractic, Dr. Martin, Dr
Lopez, Stand Up MRI, Holy Cross, Dr. Cantor, Dr Dagher, MRI Specialists,
and Heart Family Health. 4.80

FOR CURRENT SERVICES RENDERED 4.80 984.00

RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
TRACEY A. DECARLO 4.80 $205.00 $984.00

TOTAL CURRENT WORK 984.00

BALANCE DUE $984.00

 AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE
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GOREN, CHEROF, DOODY & EZROL, P.A.
Attorneys at Law

3099 East Commercial Boulevard
Suite 200

Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

Page: 1
CITY OF BOYNTON BEACH 12/05/2018
100 East Boynton Beach Boulevard ACCOUNT NO: 306-9905266
Boynton Beach  FL  33425 STATEMENT NO:  23145
 
Attn: Lynn Swanson

adv. Pinkney, Elliott (excessive force)

Billing Category: 18 - RLO
Claim #001470-000424-PP-01

 
 

HOURS
11/01/2018 RAA Review and analysis of case law and statutes re: statute of limitations

violation by plaintiff; Review police report and claim letter from plaintiff and
request confirmation from staff re: date of incident. 1.80

TAD Receipt and review of correspondence re: complaint. Confer with RAA re:
issues.  Review case law re: statute of limitation issue. 0.40

11/05/2018 RAA Correspondence with City staff re: request for confirmation of date of
incident. 0.20

IR Receipt and review of new matter received from the City of Boynton Beach;
online reviews of Dave K. Roy, Esq. counsel's Plaintiff and other litigation
his Palm Beach County law firm handles; 1.60

TAD Review additional case law re: motion.  Prepare correspondence to plaintiff
counsel re: complaint issues. 0.40

11/09/2018 RAA Telephone call with City staff re: request for confirmation of date of incident. 0.20

11/19/2018 TAD Receipt and review of reports from City.  Confer with City re: Officer Haugh.
Prepare correspondence to City re: reports.  Review case law re:affirmative
defenses. 1.30

11/20/2018 IR Receipt and review of the City of Boynton Beach's Answer and Affirmative
Defenses and preparation of tickler to receive Plaintiff's Reply to same;
reviewed pleadings and online docket for any propounded discovery and
dates of responses thereto; reviewed file for Trial Witness Tracking Chart
and set up initial information to track discovery and subpoenas duces
tecum, responses. 0.40

TAD Draft response to compliant.  Prepare motion to quash.   Confer with City
re: motion and issues.  Review case law re: statute of limitation issue and
57.105 motion.  Review case law re: battery claims for response to
complaint.  Review docket re: return of service.  Prepare correspondence to
City re: service and receipt of response to same.  Receipt of return of
service and affidavit of service. 3.70

11/27/2018 TAD Receipt and review of correspondence re: claim.  Prepare correspondence
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ACCOUNT NO: 306-9905266
STATEMENT NO:  23145

adv. Pinkney, Elliott (excessive force)

 
 

HOURS
to City re: motion to quash.  Revise motion for fees and prepare letter to
plaintiff counsel.  Receipt of correspondence from City re: report.  Prepare
correspondence to Haugh re: response to complaint. 1.80

FOR CURRENT SERVICES RENDERED 11.80 2,259.00

RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
RYAN A. ABRAMS 2.20 $205.00 $451.00
INGRID RIERA 2.00 125.00 250.00
TRACEY A. DECARLO 7.60 205.00 1,558.00

Photocopies 9.10

TOTAL EXPENSES THRU 11/30/2018 9.10

TOTAL CURRENT WORK 2,268.10

BALANCE DUE $2,268.10

 AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE
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GOREN, CHEROF, DOODY & EZROL, P.A.
Attorneys at Law

3099 East Commercial Boulevard
Suite 200

Fort Lauderdale, Florida 33308
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Page: 1
CITY OF BOYNTON BEACH 12/05/2018
100 East Boynton Beach Boulevard ACCOUNT NO: 306-9905282
Boynton Beach  FL  33425 STATEMENT NO:  23146
 
Attn: Lynn Swanson

adv. Garber M.D., Harvey (excessive force)

Billing Category: 18 - RLO
Claim #001470-000429-PP-01

 
 

HOURS
11/02/2018 RAA Review and analysis of plaintiff's responses to requests for admissions,

interrogatories, and requests for production; Review and analysis of
plaintiff's amended responses to requests for admissions; Review and
analysis of case law on use of force to secure arrest; Continue drafting
summary judgment motion. 3.50

TAD Confer with RAA re: status of mediation and report from expert. 0.30

11/05/2018 RAA Correspondences with City staff re: five witnesses' current employment
status with City; Telephone conference call with Officers' counsel re: status
medical damages expert's review and other discovery matters; Prepare
joint notice amending fact discovery deadline and review court's pre-trial
order re: same; Additional review and analysis of case law on excessive
force in context of arrests with resistance; Review and analysis of case law
re: role of probably cause in excessive force cases without false arrest
claims. 4.60

11/06/2018 RAA Correspondence to risk manager re: mediation; review and edit proposed
joint notice of amending pretrial deadlines, to include extension of mediation
deadline; Correspondences with all counsel re: same; Correspondences to
witnesses who are employed by City to coordinate their depositions;
Correspondence from officers' counsel re: documents responsive to
requests for copies. 0.60

IR Receipt and review of email from RAA regarding trial outline to be revised,
in accordance with new trial court deadlines recently imposed. 0.20

TAD Receipt and review of medical records from non-party subpoenas including
Delray, Dr. Shemesh, Dr. Zelcher and outline same.   Receipt of IME report
from Dr Jacobs. 2.30

11/07/2018 RAA Correspondences with all counsel, City risk manager and mediator re:
setting new mediation date and re: joint notice of continuing pretrial
deadlines. 0.40

TAD Receipt and review of records from Norris, Rheumotology associates,
Wassermann, South Florida Hand, South Palm Orthopedic and Spine
Institute.  Continue outline and preparation for deposition of plaintiff. 4.90
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ACCOUNT NO: 306-9905282
STATEMENT NO:  23146

adv. Garber M.D., Harvey (excessive force)

 
 

HOURS

11/08/2018 TAD Review discovery provided by plaintiff and prepare for deposition of same.
Review video of events from Officer Esteves re: deposition of plaintiff.
Prepare outline re: examination of plaintiff. 4.30

11/09/2018 IR Legal research of statutory rate relevant to costs associated with litigation. 0.50
RAA Receive/review notice of nonparty production from officers' counsel and

draft and service request for copies; Receive/review from plaintiff invoice for
medical records responsive to subpoena. 0.60

TAD Attend deposition of plaintiff.  Confer with officer counsel re: claim issues
and trial.  Review of additional records re: wage loss claims. 7.40

11/12/2018 IR Receipt and review of multiple invoices and medical records packages,
received pursuant to discovery requests by co-defendant law enforcement
officers; updates to Trial Witness Tracking chart pertaining to same. 2.20

RAA Review I.M.E. report from Dr. Jacobs re: examination of plaintiff; Telephone
call with officers' counsel and follow up correspondence re: agreement on
extensions of certain pre-trial deadlines. 0.60

TAD Confer with RAA re: expert disclosure and review trial orders re:
compliance. 0.30

11/13/2018 IR Receipt and review of recently filed discovery and updated Trial Witness
Tracking chart accordingly; prepared email to co-defendants' counsels'
office requesting information from Plaintiff's deposition of November 9,
2018; prepared updated information to the Trial Witness Tracking chart, to
check which subpoena duces tecum records are still outstanding, which
include records from co-defense counsel as well; extensive review of
pleadings to ensure all discovery propounded, has been responded to
[which includes matching responses to actual responsive documents]. 4.20

11/14/2018 IR Receipt and review of email response to my inquiry to co-counsels'
paralegal yesterday; updated discovery tracking to note information [as
gleaned from Plaintiff's deposition of November 9, 2018]; 0.60

RAA Serve finalized joint notice of extending pretrial deadlines; Receive/review
joint discovery report from plaintiff; Correspondences with City employees
re: coordinating their depositions. 0.80

11/15/2018 IR Continuation of updates to Trial Witness Tracking Chart, with additional
medical records received from co-counsel. 0.30

RAA Correspondences with plaintiff's counsel on discovery status report;
Correspondences with City employees who are witnesses re: setting their
depositions. 0.40

11/16/2018 RAA Additional correspondences with City employee witnesses re: availability for
depositions. 0.30

RAA Draft request for copies re: officers' subpoenas to medical providers. 0.20

11/19/2018 RAA Correspondences with all parties re: setting depositions of City employee
witnesses; Correspondences with City employee witnesses re: additional
dates for availability. 0.40

11/20/2018 RAA Correspondence with City employee witnesses Wiley and Wojciechowski
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HOURS
re: availability for deposition. 0.20

11/21/2018 RAA Correspondences with officers' counsel re: possible hiring of forensic
expert. 0.30

11/27/2018 RAA Telephone conference call with officers' counsel re: hiring of accounting
expert. 0.30

TAD Receipt and review of correspondence re: expert and prepare response to
same. 0.30

11/28/2018 RAA Telephone conference call with officers' counsel re: expert disclosures;
Telephone conference call with police practices expert re: progress in
drafting report; Correspondences with expert and police department staff
re: requested clarification of training logs. 1.00

11/29/2018 RAA Correspondences with expert witness and police department staff re:
requests for additional information on officer training; Correspondences with
all counsel re: availability for depositions. 0.60

TAD Receipt of correspondence re: expert; review information on expert; review
additional information on forensic accounting expert. 2.40

11/30/2018 RAA Draft summary of witnesses for additional discovery. 0.20

FOR CURRENT SERVICES RENDERED 45.20 8,626.00

RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
RYAN A. ABRAMS 15.00 $205.00 $3,075.00
INGRID RIERA 8.00 125.00 1,000.00
TRACEY A. DECARLO 22.20 205.00 4,551.00

Photocopies 20.30

TOTAL EXPENSES THRU 11/30/2018 20.30

TOTAL CURRENT WORK 8,646.30

BALANCE DUE $8,646.30

 AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE
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Attn: Lynn Swanson

adv. Floering, David & Barbara

Billing Category: 18 RLO
Claim #001470-000422-AB-04

 
 

HOURS
11/02/2018 TAD Confer with IVR re: discovery responses.  Prepare correspondence to client

re: information required. 0.30

11/05/2018 TAD Receipt and review of correspondence re: claim letter.  Receipt of claim
letter. 0.20

11/07/2018 IR Initial outlines prepared as the City of Boynton Beach's various responses
to Plaintiffs' discovery requests; detailed review of Florida Traffic Crash
Report, dated January 26, 2017 with witnesses and other individuals
involved in the multiple car accident; reviewed and updated Trial Witness
Tracking Chart, comparing information noted in the Barbara Bolt litigation;
online docket searches and name searches on Plaintiff and a co-defendant. 4.10

IR Receipt, review and prepared ticklers related to Palm Beach County Circuit
Court filings received and filed this date; receipt and review of process
servers records, and updated Trial Witness Tracking Chart accordingly. 0.80

11/08/2018 IR Reviewed documents to be sent to Plaintiff, as the City of Boynton Beach's
Response to Plaintiff's Request for Production, propounded on September
21, 2018; final draft of the City's response to request for production;
conferences with TAD to review discovery responses; reviewed sister case
[Barbara Bolt] regarding the City's responses; reviewed and organized
Public Risk Underwriters of Florida, Inc. 212 pages of insurance coverage
and declarations pages, as part of the City's responses to request for
production [including searches for any protected information that should not
be included in the City's discovery responses]; conference with TAD
regarding the City's responses to the Plaintiff's Request for Admissions;
online searches of Paul Frederick Green prior litigation in Palm Beach
County, Florida. 6.10

TAD Receipt and review of correspondence re: discovery.  Prepare response to
same.  Review requests for admission and prepare responses and
objections to same.  Revise response to request for production.  Revise
responses to interrogatories to include additional objections.  Receipt of
additional information from city re: response to discovery. 2.20
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HOURS
11/09/2018 IR Reviewed file for affiant information; reviewed finalized set of City of

Boynton Beach's Answers to Plaintiff's Interrogatories propounded on
September 21, 2018; prepared emails to our client at the City and received
responses of same; conference with litigation team regarding all discovery
has been finalized; closed out ticklers; receipt and review of Palm Beach
Clerk's office receipt of filed discovery [without the specific responses
attached]. 2.10

11/15/2018 IR Receipt and review of truck maintenance records received from the City of
Boynton Beach and prepared tickler to draft supplemental response to
request for production; updated Trial Witness Tracking Chart, listing City
employees who may be considered trial witnesses. 1.40

11/16/2018 IR Online Palm Beach Circuit Court docket review, for status of litigation;
reviewed and prepared updates to the City of Boynton Beach's Trial
Witness Tracking chart; updated list of documents to the City's list of
anticipated trial documents. 1.70

TAD Receipt and review of records from City and prepare correspondence re:
same. 0.30

FOR CURRENT SERVICES RENDERED 19.20 2,640.00

RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
INGRID RIERA 16.20 $125.00 $2,025.00
TRACEY A. DECARLO 3.00 205.00 615.00

Photocopies 112.35

TOTAL EXPENSES THRU 11/30/2018 112.35

TOTAL CURRENT WORK 2,752.35

BALANCE DUE $2,752.35

 AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE
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HOURS
11/02/2018 RAA Telephone conference call with officers' counsel re: expert disclosure due

11/9 and coordinating shared used of expert witness. 0.40
TAD Confer with RAA and IVR re: status.  Receipt of correspondence re:

mediation and correspondence re: report.  Receipt of Request for
Admissions. 0.80

11/05/2018 RAA Correspondence with all counsel re: setting mediation; Telephone
conference call with police practices expert re: analysis of City's claims and
follow up correspondence re: requested document; Correspondence with
City staff re: requested taser download data. 0.80

TAD Telephone conference with outside counsel re: expert issues. 0.20

11/06/2018 RAA Receive, review and analyze police practices expert's draft report and list
areas of concern; Confer with Attorney DeCarlo re: same; Telephone
conference call with expert and officer's counsel; Correspondence with City
staff re: request for additional policy index codes. 3.00

TAD Receipt and review of correspondence re: report.  Receipt of report.  Confer
with RAA re: report issues.  Extended telephone conference with expert re:
report issues. 2.90

11/07/2018 RAA Receive/review correct versions of policies on arrest procedures and rules
and regulations and correspondence to expert re: same; Receive/review
final version of expert report; Receive/review proposed joint expert witness
disclosure from officers' counsel. 0.80

TAD Receipt and review of discovery and revised report and prepare response to
correspondence re: same. 0.80

11/12/2018 RAA Correspondences with client and all parties re: setting mediation. 0.20
TAD Confer with RAA re: status and expert reports.  Review trial orders re:

Motion for summary judgment. 0.40

11/15/2018 RAA Correspondence with all counsel re: additional proposed mediation date. 0.20

11/16/2018 RAA Correspondences with all counsel re: unavailability for proposed date for
mediation. 0.20
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HOURS
RAA Draft request for copies re: Defendant Bradshaw's subpoenas to medical

providers. 0.20
IR Prepared updates to Trial Witness Tracking chart, in advance of the

deposition of Matthew Cooper, expected to take place on November 27,
2018; initial draft of questions to decedent's son and inquiries to other
siblings. 1.80

11/19/2018 RAA Review plaintiff's initial disclosures; Draft memorandum re: summary of
case; Receive and initially review plaintiff's answers to defendant
Bradshaw's interrogatories; Begin drafting interrogatories and requests for
production; Telephone call and follow up correspondences with counsel for
defendant Bradshaw re: status of responding to requests for copies. 2.50

11/20/2018 IR Conference with RAA regarding Plaintiff's deposition; reviewed Trial
Witness Tracking chart, to ascertain information needed for deposition;
initial start of online searches pertaining to same; updated Tracking chart
with latest set of Notices of Non-Party Production, recently filed by various
co-defendants. 1.60

RAA Finish drafting interrogatories, requests for production and requests for
admissions; Preparation for deposition of personal representative of estate
and create deposition outline; Correspondence with officers' counsel re:
proposed depositions; Receive and review requests to produce from
defendant Armor; Complete review and analysis of plaintiff's answers to
defendant Bradshaw's Interrogatories; Review rule on expert disclosure re:
plaintiff's right to submit rebuttal expert report. 5.00

11/21/2018 IR Conferences with RAA, in preparation for the deposition of Matthew
Cooper, Personal Representative of the Estate of Russell Hugh Cooper,
Deceased on November 27, 2018; online and background searches on
Matthew Cooper and Mr. Cooper's siblings and mother in Michigan;
background he deceased's son; reviewed and organized findings with RAA;
strategy discussions with litigation team attorneys, to review the findings
from background searches, and areas of inquiry to raise at deposition, etc.;
prepared updates to Matthew Cooper deposition file and continuous
updates to same. 2.40

RAA Correspondence to all counsel re: availability for proposed depositions. 0.20

11/26/2018 IR Continued online searches for Russell family members, in preparation for
deposition of Matthew Cooper, Russell Hugh Cooper's son and personal
representative of the estate deposition of November 27, 2018; conferences
regarding same with attorneys; prepared deposition outline and deposition
with research and findings for Plaintiff's deposition; prepared email with
records attached for deposition. 5.60

RAA Additional preparation for deposition of plaintiff by reviewing answers to
interrogatories and adding to deposition outline. 2.50

11/27/2018 IR Reviewed file for Matthew Cooper deposition this date; reviewed Trial
Witness Tracking chart and updated  subpoena duces tecum; prepared
ticklers for deadline of records from six medical entities; conference with
TAD regarding Plaintiff's deposition today; review of video from PNC Bank
that took place on May 4, 2014; reviewed email regarding additional
directives, in an attempt to obtain all of Russell Cooper's medical and other
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HOURS
records, to prepare to trial disclosure and working with co-defendants
regarding same. 5.90

RAA Attend plaintiff's deposition. 6.00
TAD Receipt and review of correspondence from plaintiff re: document request

and prepare response to same. 0.20

11/28/2018 IR Receipt and review of emails from the co-defendant parties,  requesting
Russell Cooper's medical records; continuation of updates to Trial Witness
Tracking Chart, listing of various other defendants' discovery preparation
and subpoenas duces tecum for medical records [notating 17 other
co-defendants in this litigation]; continuation to organize documents that are
responsive and to be utilized at trial, in the order listed in the City of Boynton
Beach's Initial Disclosure, dated July 27, 2018. 4.10

RAA Correspondence from plaintiff counsel re: setting depositions and
mediation; Begin drafting trial witness list. 2.10

11/29/2018 IR Receipt and review of responses to subpoenas duces tecum, due from
November 2018; updated Trial Witness Tracking chart accordingly. 1.30

RAA Review medical records for Wellington Hospital, Dr. Gatz and Bethesda
Hospital; Complete initial draft of trial witness list; Review and analyze case
law on whether expert witness is needed for plaintiff to prove 1983 claim;
Begin drafting summary judgment motion. 5.00

11/30/2018 RAA Draft summary of plaintiff's deposition; Receive/review interrogatory
answers from officers' counsel; Draft summary of witnesses for additional
discovery. 3.90

TAD Receipt of correspondence re: discovery and prepare response to same;
review witness list and confer with IVR and RAA re: lists and deadlines. 0.80

FOR CURRENT SERVICES RENDERED 61.80 10,853.00

RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
RYAN A. ABRAMS 33.00 $205.00 $6,765.00
INGRID RIERA 22.70 125.00 2,837.50
TRACEY A. DECARLO 6.10 205.00 1,250.50

Color photocopies 36.75
Photocopies 24.50

TOTAL EXPENSES THRU 11/30/2018 61.25

TOTAL CURRENT WORK 10,914.25

BALANCE DUE $10,914.25

 AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE
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Attn: Lynn Swanson

adv. Wright, Bernard (discrimination)

Billing Category: 18 - RLO
Claim #

 
 

HOURS
11/05/2018 TAD Receipt and review of correspondence re: status.  Review docket re: same.

Prepare correspondence to city and adjuster re: amended complaint. 0.80

FOR CURRENT SERVICES RENDERED 0.80 164.00

RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
TRACEY A. DECARLO 0.80 $205.00 $164.00

TOTAL CURRENT WORK 164.00

BALANCE DUE $164.00

 AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE
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HOURS
11/01/2018 RAA Review web accessibility transition plan; Additional review of best practices

information from Florida League of Cities web accessibility presentation;
Prepare for and attend meeting with staff re: discussion of web accessibility
issues and action items; Draft memorandum re: priorities identified in
meeting; Review newly issued federal district court opinion re: web
accessibility. 3.70

11/05/2018 RAA Initial review of Complaint filed in federal court. 0.50
IR Conference with TAD regarding project for Tuesday, November 6, 2018

regarding specific online searches of Plaintiff's legal actions brought over
the past 5-6 years; prepared tickler to follow up with same 11.6.18. 0.30

11/06/2018 RAA Review and analyze complaint served by plaintiff on City; Meet with
Attorneys Cherof and DeCarlo re: same; Review and analyze case law re:
ADA good faith and/or interactive process in requesting accommodation,
plaintiff standing in ADA litigation, and basis pleading standards in ADA
litigation; Review pleadings in another case filed against West Palm Beach
by Gil. 5.00

IR Review email with attached Complaint filed by Plaintiff, against the City of
Boynton Beach; online extensive reviews of state circuit court and federal
court searches of Plaintiff's history of litigation; prepared information
retrieved from court searches regarding Plaintiff's litigation background and
reduced to chart format, listing only governmental lawsuits filed; re-revised
chart several times and, as searches continued and were added; follow-up
conversations with TAD and RAA regarding same. 6.70

JAC Review pleading and conf with TD re strategy; misc research to brief LL. 1.20
TAD Receipt and review of complaint.  Review cases re: plaintiff.  Review federal

docket information re: status of other claims and resolution of same.
Revise chart re: same.  COnfer with IVR re: findings.  Confer with RAA and
JAC re: status and actions. 3.40

11/07/2018 IR Reviewed and revised Lawsuit Results Against Governmental Entities chart,
that listed 35 cases that were in litigation, but since settled or are currently
being litigated by Juan Carlos Gil against numerous municipalities and
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HOURS
governments throughout Florida, starting in approximately 2014 through
current. 1.60

RAA Telephone conference calls with City staff members re: plaintiff's newly filed
Complaint and discussion re: progress on website accessibility goals;
Confer with Attorney DeCarlo re: possible grounds for motion to dismiss;
Review and analyze case law, statutes and regulations re: requirement of
effective communication and its interplay with meaningful access theory, as
well as requirement to make specific demand for accommodation; Review
and analyze case law on standard and evidence needed for compensatory
damages as sought by plaintiff in Count II of the Complaint; Begin preparing
Motion to Dismiss. 4.90

11/08/2018 RAA Continue review and analysis of case law on count II of plaintiff' complaint,
alleging intentional discrimination; Continue review and analysis of case law
on specificity required in requests for accommodation; Continue drafting
motion to dismiss; Draft preservation of evidence letter to plaintiff regarding
internet search history and other relevant electronic evidence;
Correspondences with City staff re: organize meeting on website
accessibility and confer with Attorney DeCarlo re: same. 5.10

11/09/2018 RAA Continue drafting of Motion to Dismiss all counts of Complaint; Additional
review and analysis of case law on deliberate indifference standard
supporting count II; Review and analysis of case law on specificity required
for pleading ADA violations in complaint and for initial demand for
accommodation. 4.60

11/11/2018 RAA Complete drafting of Motion to Dismiss all counts of Complaint; Finalize
review and analysis of case law on ADA pleading requirements, standing
for ADA injunctive relief, and website accessibility precedent; Review and
analysis of case law on primary jurisdiction doctrine; Search other pending
cases initiated by Juan Carlos Gil and review and analyze pleadings filed in
those cases. 5.00

11/12/2018 RAA Review various news reports re: information relevant to litigation;
Review/edit Motion to Dismiss all counts of Complaint. 0.80

11/14/2018 RAA Correspondences with City's I.T. staff re: conference call on progress with
website accessibility issues. 0.20

TAD Receipt and review of correspondence re: claim status.  Review of
correspondence from adjuster re: Plaintiff.  Review information re:
settlements and status.  Prepare outline of issues for discussion with City. 2.90

11/15/2018 RAA Telephone conference call with City's information technology staff re:
priority items for discussion in meeting on 11/16/18; Search through City's
three electronic document storage public portals for possible accessibility
issues; Telephone call to Islamorada Village Attorney re: best practices in
website accessibility; Correspondence from City's ADA coordinator re:
approaches to website accessibility; Correspondences with City's
information technology staff re: website accessibility priorities and confer
with Attorney DeCarlo re: same. 2.40

TAD Receipt and review of orders and case law re: meeting with City.  Review
motion to dismiss and orders from other jurisdictions re: response to
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HOURS
complaint. 2.30

11/16/2018 RAA Review municode presentation on website accessibility best practices
provided by City ADA coordinator and draft memorandum re: same; Attend
meeting with City officials re: website accessibility planning and strategy. 2.50

TAD Attend meeting with city representatives re: lawsuit and response.  Confer
with risk department re information from meeting and response to
complaint. 3.80

11/19/2018 RAA Telephone conference call with Islamorada Village Attorney re: strategy in
responding to plaintiff and general approach to website accessibility best
practices. 0.40

TAD Prepare memorandum re: information from meeting and outline of exempt
documents.  Prepare draft agreement.  Confer with plaintiff counsel re:
response to complaint. 2.80

11/21/2018 RAA Correspondence with Islamorada Village Attorney re: ADA consultant;
Receive/review update on pending 11th Circuit appeal involving plaintiff's
lawsuit against Winn Dixie; Telephone call to opposing counsel re:
suggestion of early settlement. 0.60

11/26/2018 RAA Additional review and editing of draft motion to dismiss complaint;
Telephone call with opposing counsel re: settlement and requested
agreement to extension of deadline to respond to complaint; Draft motion to
extend deadline and proposed order, and draft correspondence to judge re:
same; Receive/review settlement demand and proposed terms from
plaintiff's counsel; Receive/review correspondence from insurance carrier re
claim handling; Correspondence from City ADA coordinator re: upcoming
ADA compliance professionals conference. 4.10

11/27/2018 RAA Confer with Attorney DeCarlo re: settlement negotiations strategy. 0.20
TAD Receipt and review of correspondence re: reservation of rights and letter.

Receipt of correspondence re: settlement demand.  Prepare
correspondence to City re: demand. 1.30

11/28/2018 RAA Draft correspondence to City ADA coordinator re: website accessibility
issues to include in compliance professionals' conference agenda;
Receive/review order from court granting motion for continuance. 0.60

TAD Receipt and review of correspondence re: settlement issues.  Telephone
conference with plaintiff counsel re: demand and other claims.  Confer with
clerk re: documents and systems for agreement.  Prepare correspondence
to city representatives re: proposed terms and counter terms.  Receipt of
correspondence from plaintiff counsel  re: offer. 2.70

11/29/2018 RAA Meet with I.T. staff re: requested input on proposed settlement terms. 0.20
TAD Prepare correspondence to Plaintiff re: issues and settlement; receipt of

proposed settlement terms; prepare correspondence to City re: settlement
terms; revise Proposed Agreement re: Additional Terms. 3.40

FOR CURRENT SERVICES RENDERED 73.20 14,318.00
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RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
JAMES A. CHEROF 1.20 $205.00 $246.00
RYAN A. ABRAMS 40.80 205.00 8,364.00
INGRID RIERA 8.60 125.00 1,075.00
TRACEY A. DECARLO 22.60 205.00 4,633.00

Photocopies 110.95

TOTAL EXPENSES THRU 11/30/2018 110.95

TOTAL CURRENT WORK 14,428.95

BALANCE DUE $14,428.95

 AMOUNTS PREVIOUSLY BILLED NOT INCLUDED ABOVE
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6.F.
CONSENT AGENDA

12/18/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  12/18/2018

REQUESTED ACTION BY COMMISSION:  Accept the written report to the Commission for purchases
over $10,000 for the month of  November 2018.

EXPLANATION OF REQUEST: 
Explanation of Request:  Per Ordinance No.01-66, Chapter 2, Section 2-56.1 Exceptions to competitive
bidding, Paragraph b, which states:  “Further, the City Manager, or in the City Manager’s absence, the
Acting City Manager is authorized to execute a purchase order on behalf of the City for such purchases
under the $25,000 bid threshold for personal property, commodities, and services, or $75,000 for
construction.  The City Manager shall file a written report with the City Commission at the second
Commission meeting of each month listing the purchase orders approved by the City Manager, or Acting City
Manager.  Below is a list of the purchases for November 2018:
 
Purchase Order Vendor Amount
190398 Art & Culture Group, Inc. $10,000.00
190400 E & F Florida Enterprises $48,700.00
190426 Superior Fence & Rail, Inc. $19,021.63
190449 Transource Services Corp. $24,162.84
190471 Marketing & Communications $14,000.00
190472 Fl Caribbean Architecture, Inc. $17,450.00
190512 Anzco, Inc. $13,900.00
190514 Hatcher Construction & Development $127,000.00
190515 Dell Financial Services, LLC $19,141.71

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   Ordinance No.01-66, Chapter 2,
Section 2-56.1 assists departments in timely procurement of commodities, services, and personal property. 
Administrative controls are in place with the development of a special processing form titled “Request for
Purchases over $10,000” and each purchase request is reviewed and approved by the Department Director,
Finance Department, and City Manager.

FISCAL IMPACT:  Budgeted 
This Ordinance provides the impact of reducing paperwork by streamlining processes within the organization. 
This allows administration to maintain internal controls for these purchases, reduce the administrative
overhead of processing for approval, and allow for making more timely purchases.

ALTERNATIVES:  None

STRATEGIC PLAN:
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STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Addendum Back-Up
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6.G.
CONSENT AGENDA

12/18/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  12/18/2018

REQUESTED ACTION BY COMMISSION:  Approve the "Monarcha" record plat, conditioned on the
approval being the certification of the plat documents by the City Engineer.

EXPLANATION OF REQUEST: 
Approve the record plat that supports the development of the subdivided land in accordance with the Site
Development plan titled “Monarcha”
 
The subject plat has been reviewed by the Utilities Department, Planning and Zoning Division, Building
Division, Engineering Division, and the City’s consulting surveyor, to ensure conformance with the site plan
approval and the applicable State and City’s platting and zoning requirements.
 
Staff recommends approval of the record plat as presented subject to final signatures by the City Engineer
and Mayor.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   The proposed development cannot be
implemented until this proposed recorded plat (and construction plans) have received technical compliance
pursuant to the Land Development Regulations.  The Land Development Permit (LDP) cannot be issued until
the proposed plat is acceptable for recording with the Clerk of the Circuit Court of Palm Beach County,
Florida.  Construction permitting commences after the issuance of the LDP.

FISCAL IMPACT:   

ALTERNATIVES:  The proposed development will continue in abeyance until the proposed record plat is
received in acceptable form, and the construction plans have been approved for permitting.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 
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ATTACHMENTS:
Type Description
Attachment Monarcha Plat and Survey
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6.H.
CONSENT AGENDA

12/18/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  12/18/2018

REQUESTED ACTION BY COMMISSION: 
Approve the minutes from City Commission meetings held on November 20th and December 4th, 2018.

EXPLANATION OF REQUEST: 
The City Commission met on November 20 and December 4, 2018 and minutes were prepared from the
notes taken at the meetings.  The Florida Statutes provide that minutes of all Commission meetings be
prepared, approved and maintained in the records of the City of Boynton Beach.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   A record of the actions taken by the
City Commission will be maintained as a permanent record.

FISCAL IMPACT:  Non-budgeted  N/A

ALTERNATIVES:  Do not approve the minutes

STRATEGIC PLAN: Building Wealth in the Community

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Minutes Minutes 11-20-18
Minutes Minutes 12-4-18
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7.A.
BIDS AND PURCHASES OVER $100,000

12/18/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  12/18/2018

REQUESTED ACTION BY COMMISSION:  Approve Task Order UT-2C-02 with CDM Smith in
the amount of $180,931 in accordance with RFQ No. 046-2821-17/TP, General Consulting Services
Contract, Scope Category C awarded by Commission on August 7, 2018 for Migration of Lift Stations, Wells
and Potable Water Storage facilities to a new Supervisory Control and Data Acquisition (SCADA) platform.

EXPLANATION OF REQUEST: 
The wastewater lift stations, raw water wells and the remote water storage facilities were upgraded to a new
control system in 2008 and 2009 as part of a program to standardize on a new SCADA system. Since that
time the SCADA software, VTScada, has been upgraded frequently to the latest version. Significant changes
were introduced in VTScada Version 11  that necessitate a major overhaul of the SCADA programming and
Human Machine Interface (HMI) screens. The water plants are already on Version 11 but the other
equipment is still on Version 10. This requires running two different server platforms and the Version 10
hardware is beyond its intended life span.
 
The project will require major modifications to the VTS database, design and programming of new HMI
screens and assigning new data tags to the information coming in from the field. The system handles in
excess of 70,000 data points from the remote stations at any one time.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   The upgrade will improve the reliability
of the central monitoring of the remote pumping of our raw water, potable water and wastewater facilities.
Standardizing operations on a single platform will greatly simplify system support.

FISCAL IMPACT:  Budgeted 
Funds are available in the Capital Improvement Plan at account
403-5000-535-65.04

ALTERNATIVES:  Continue operating on the old platform with the increasing risk of failure.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No
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Grant Amount: 

ATTACHMENTS:
Type Description
Addendum Task Order
Contract General Consulting Contract - CDM Smith
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Collection Systems, ASR, and Wellfield VTScada Upgrade 

Contract No.: 046-2821-17/TP – General Consulting Services 

Scope Category “C” 

Task Order No. UT-2C-02 

Background 
This Task Authorization – Collection Systems, ASR, and Wellfield VTSCADA Upgrade, when 
executed, shall become part of the Agreement for Professional Services between the City of 
Boynton Beach (CITY) and CDM Smith Inc. (CONSULTANT) dated August 20, 2018 as it relates 
to supporting the replacement and/or modification of the current collection system, aquifer 
storage and recovery (ASR), and wellfield VTScada application.  This system monitors and 
controls the referenced applications and communicates to the existing field devices through 
Motorola FIUs and a radio network and was installed by DCR Engineering Services, Inc. The 
existing system has a DCR proprietary layer integrated into the application which is no longer 
supported and thus prevents the CITY from upgrading to the current version of VTScada. To 
rectify this, the CITY would like to upgrade the VTScada application to the latest version and 
remove the DCR layer. 

Scope of Work 
To support the replacement and/or modification of the current collection systems, ASR, and 
wellfield VTScada application, the CONSULTANT will review the existing application for 
functionality, including the DCR layer, and a new application will be developed (and/or 
modified) using the existing screens in the East Plant HMI application as a design guide.   

Task 1 – VTScada Upgrade 
CONSULTANT will review the existing application including the DCR layer for functionality and 
design. The CONSULTANT will provide a basic version upgrade which will replace the existing 
system with the base operations and develop and/or modify the required screens and reports. 

Subtask 1.1 –Graphic Screens and Database Work 
Each individual process area is controlled by a PLC (one PLC could control more than one 
process area). The VTScada Upgrade will include development of the graphic screen(s) for a 
process area as well as the creation of database HMI tags for it.  

Graphic screens to be included: 

1. System overview screen for top level navigation 

2. Standard 2 Pump Lift Station Screen 

3. Standard 3 Pump Lift Station Screen 

4. FIU status screen (previously named DCR Manager Screen) 

5. 1 MG & 3 MG Storage Tank Screens (1 screen for each tank) 
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6. West Well Status Screen 

7. Eight map-style station screens 

8. Lift Station Status Screen 

9. ASR #1 & ASR #2 Screens (2 screens for each ASR) 

10. Sludge Collection Pit Screen 

11. Polymer Injection Unit Screen 

12. Phosphate Injection Unit Screen 

13. West Plant Switchgear Screen 

14. Stations Disregard List Screen 

15. Station Comm Status Screen (previously named CommStats Screen) 

16. Distribution Overview Screen 

17. Modbus Driver Status Pop-Up (previously named Terry Screen) 

The CONSULTANT will participate in a workshop with the CITY to review the screen design and 
layout; and identify the proper use of the CITY HMI standards and guidelines from the existing 
screens of East Plant HMI application. The screen design will be finalized based on the 
comments received from the workshop. The CONSUTLANT will develop HMI tags to 
communicate between VTScada and the FIUs. The graphic screens and the HMI database 
developed in the virtualization environment will be verified with proper functionality of the 
overall system. CONSULTANT shall conduct an unwitnessed system integration test in-house 
using simulation RTU/PLC software in lieu of actual onsite RTU/PLCs for connection to HMI 
system.  

CONSULTANT shall conduct a witnessed factory test (WFT) at the client location. This test will 
consist of one runtime client loaded with the new application. The test is to offer CITY a view of 
finalized graphic screens and operation. Testing results shall meet the CITY’S expectations, as 
defined in the workshop, for appearance and functionality. 

Subtask 1.2 – Reporting 
The CONSULTANT will provide the following reports: 

1. Daily LS report on run times etc. 

2. Monthly report from the ASRs for FDEP. 

3. Monthly report for SFWMD on well pumpage. 

The CONSULTANT will obtain the report information associated with the process area and 
implement the necessary reports/ modifications as requested by the CITY.  

Subtask 1.3 – Installation of VTScada Software V11.3 
CONSULTANT’s will install VTScada software V11.3 on the Development Server provided by the 
City. The new VTScada will be running in parallel with the existing system and CONSULTANT 
will monitor the correct anomalies on the new system. The two systems will operate in parallel 
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until the CITY has verified the proper operation of the new system at which point the old system 
will be decommissioned by the CONSULTANT. 

Task 2 – Project and Quality Management Meetings 
Activities performed under this task consist of those general functions required to maintain the 
project on schedule, within budget, and that the quality of the work products defined within this 
scope is consistent with the CONSULTANT’s standards and the CITY’s requirements. Specific 
activities included are identified below: 

Subtask 2.1 –Progress Meetings 
The CONSULTANT will meet with the CITY at regular intervals during the duration of the project 
to discuss the progress of the project.  A total of three progress meetings have been planned for 
budget estimating purposes. The CONSULTANT will prepare meeting notes of each meeting as 
appropriate. This task also includes internal team meetings. 

Subtask 2.2 – Project Quality Management 
The CONSULTANT maintains a quality management system (QMS) for CITY projects performed 
by the CONSULTANT. Technical reviews of deliverables are budgeted for and will be performed 
to review various milestone submittals.  

Subtask 2.3 – Project Status Reports 
The CONSULTANT’s project manager will prepare and submit a monthly written status report 
and invoice for anticipated project duration of 4 months. Additionally, the CONSULTANT will 
provide email updates as requested by the CITY. 

Assumptions 
The above described engineering services have been based upon the following assumptions: 

 CONSULTANT will not import historical data.  

 The CONSULTANT will provide training during the commissioning activities on the new 
system. Training material and formal training classes are not included.  

 The CITY is currently under Trihedral support. The CONSULTANT assumes the upgrade is 
included in this support contract and have not included license costs.  

 The CITY will provide all hardware including the new servers for the VTScada application. 
The CITY will configure all hardware with the necessary operating systems and settings.  

 Modification of the FIU or RTU programs to remove the DCR layer is not included. It is our 
understanding that this is not required.  

 The DCR layer has custom configuration screens for adding and configuring layers. As the 
scope of this project is to remove the DCR layer, replicating that functionality is not 
included. 
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 CONSULTANT has not included time to go to each remove site for verification. Each site 
communicates to its FIU which concentrates the data for communications to and from 
VTScada. Time to check two of each type of site for verification is included.  

Deliverables 
The CONSULTANT will provide the following deliverables to the CITY: 

 Meeting notes for the project kickoff meeting, workshop, and project status review 
meetings. 

 VTScada software V11.3 on the Development Server provided by the City.  

Fee  
For the services performed under this Task Authorization, the CITY agrees to pay the 
CONSULTANT the lump sum fees of $180,931. The fee build-up for the lump sum amount are 
presented in the attached tables and subconsultant scope. 

Schedule 
The CONSULTANT shall complete the work within 6 months of receipt of the notice-to-proceed 
from the City. A project schedule will be developed following the project kickoff meeting with 
CITY staffs. 
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Principal

Project 

Manager Inst. Eng. Engineer Technician Clerical

Task $270 $250 $210 $160 $140 $120 

No. Description Hrs Hrs Hrs Hrs Hrs Hrs Hrs $ $ $

1 VTScada Upgrade

1.1 Graphic Screens and Database Work 0 0 0 0 0 0 0  $              -   102,262$   -$           

1.2 Reporting 0 0 0 0 0 0 0  $              -   24,808$     -$           

1.3 Installation of VTScada Software V11.3 0 0 0 0 0 0 0  $              -   30,376$     -$           

2 Project and Quality Management Meetings

2.1 Project Meetings 2 6 6 0 0 2 16  $       3,540 -$            300$          

2.2 Project Quality Management 4 2 4 0 0 0 10  $       2,420 -$            -$           

2.3 Project Status Reports 0 4 0 0 0 4 8  $       1,480 -$            -$           

SUB-TOTAL 6 12 10 0 0 6              34  $       7,440 157,446$   300$          

Subconsultant Markup (10%) 15,745$     

Total Project $180,931

Collection Systems, ASR, and Wellfield VTScada Upgrade
Task Order No. UT-2C-01

 Budget  

Total 

Hours

Total 

Labor ODCs

McKim & 

Creed
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CDM 

BOYNTON BEACH COLLECTIONS VTSCADA UPGRADE 

SCOPE OF SERVICES 

Revision 3 

 

December 3, 2018 

 

I. PROJECT DESCRIPTION 

 

The City of Boynton Beach has an existing VTScada HMI system that monitors 

and  controls  their  collections  system,  ASR  wells  and  two  well  fields.    This 

system communicates to the existing field devices through Motorola FIUs and a 

radio network and was installed by DCR Engineering Services, Inc.  The system 

has  their  proprietary DCR  Layer  integrated  into  the  application which  is  no 

longer  supported  and  thus  prevents  Boynton  Beach  from  upgrading  to  the 

current  version  of  VTScada.    To  rectify  this,  Boynton  Beach  would  like  to 

upgrade  the VTScada  application  to  the  latest  version  and  remove  the DCR 

Layer. 

 

The  approach  to  this project will  be  a  replacement  of  the  current Collections 

VTScada  application.    The  existing  application  will  be  reviewed  for 

functionality,  including  the  DCR  Layer,  and  a  new  application  will  be 

developed  using  the  existing  screens  in  the  East  Plant HMI  application  as  a 

design guide. 

 

 

II. SCOPE OF SERVICES 

 

The  development  of  the  new  application  and  its  implementation  will  be 

performed by M&C.   M&C will  include CDM  in the development process and 

details  to  familiarize  CDM  with  the  application  so  they  can  provide  local 

support  to  the  city  after  project  completion.   During  the  development  of  the 

application, samples of the screens will be provided to CDM for review with the 

city.  A workshop to discuss the screen designs and determine the final look and 

functionality will be held with CDM and the city.  Upon receipt of all comments, 

the screens will be finalized.  Tags to communicate data between VTScada and 

the  FIUs will  be  created  and  tied  to  the  graphics  for monitoring  and  control 

capability.    These  tags will  be  configured  for  trending  and  alarming.   New 

VTScada software V11.3 will be installed by M&C on new servers provided by 

the city and tested internally.   Once the system has passed internal testing, the 

servers will  be  installed  at  the  East  Plant  and  the  system will  be  placed  in 

service  in  parallel  to  the  existing  system.    The  two  systems will  operate  in 
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parallel to each other until CDM and the city have verified the proper operation 

of the new system at which point the old system will be removed. 

 

M&C will perform the following tasks: 

 

A. Provide project management and quality assurance/checking 

services throughout the project. 

B. Participate in an on‐site project kick‐off meeting to discuss the scope 

and schedule associated with the project. 

C. Review the existing application including the DCR Layer for 
functionality and design. 

D. Develop new screens using the East Plant VTScada screens as a 
design guide.  Screens to be included will be: 

1. System overview screen for top level navigation 

2. Standard 2 Pump Lift Station Screen 

3. Standard 3 Pump Lift Station Screen 

4. FIU status screen (previously named DCR Manager Screen) 

5. 1 MG & 3 MG Storage Tank Screens (1 screen for each tank) 

6. West Well Status Screen 

7. Eight map style station screens 

8. Lift Station Status Screen 

9. ASR #1 & ASR #2 Screens (2 screens for each ASR) 

10. Sludge Collection Pit Screen 
11. Polymer Injection Unit Screen 

12. Phosphate Injection Unit Screen 
13. West Plant Switchgear Screen 

14. Stations Disregard List Screen 
15. Station Comm Status Screen (previously named CommStats 

Screen) 

16. Distribution Overview Screen 
17. Modbus Driver Status Pop‐Up (previously named Terry Screen) 

E. Develop a single DEP report for the ASR wells, a single lift station 

daily run times report and a single report for the well monthly 

pumpage for SFWMD using the current city report templates. 

F. Participate in a workshop with CDM and the city to review the 

screen design and functionality. 

G. Finalize the screen design based on the comments received from the 

workshop. 

H. Develop HMI tags to communicate between VTScada and the FIUs.  

There are approximately 47,000 tags in the current system. 

I. Install the VTScada V11.3 software on new servers provided by the 

city 

J. Test the application internally for QA/QC 
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K. Implement the new servers at the East Plant 

L. Check‐out the new VTScada application to verify proper monitoring 

and control of the stations.  The system will be placed in service in 

parallel to the existing system. 

M. After CDM and the city have verified the proper operation of the 
new system, remove the old system. 

 

M&C has assumed the following: 

 

A. We have not included importing historical data. 

B. We anticipate providing informal training during the commissioning 

activities on the new system.   Training material and formal training 

classes have not been included. 

C. The city is currently under Trihedral support.  We have assumed the 

upgrade  is  included  in  this support contract and have not  included 

license costs. 

D. The city will provide all hardware including the new servers for the 

VTScada application.   The city will configure all hardware with  the 

necessary operating systems and settings. 

E. We have not  included modification of  the FIU or RTU programs  to 

remove the DCR Layer.  It is our understanding this is not required. 

F. The DCR  Layer  has  custom  configuration  screens  for  adding  and 

configuring  stations.   As  the  scope of  this project  is  to  remove  the 

DCR Layer we have not included replicating that functionality. 

G. We have not included time to go to each remote site for verification.  

Each  site  communicates  to  its  FIU which  concentrates  the data  for 

communications  to  and  from VTScada.   We have  included  time  to 

check two of each type of site for verification. 

 

M&C offers this scope at the fee below: 

 

We have provided  a breakdown  of  costs  attached  to  this proposal  for 

your convenience.   The project will be executed as a  lump sum project.  

Monthly  invoices equal to the completion percentage of the project will 

be issued. 

 

    TOTAL  $157,446.00 

 

 

M&C estimates 6‐8 months to complete the project after receipt of order from 

CDM. 
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CDM Smith
City of Boynton Beach Collections VTScada Upgrade

MCKIM & CREED MANPOWER AND COSTS
12/3/18

R3
Engineering Hours Expenses

TASK ENG SENIOR ENG Admin Labor Mileage Rental Meals/ Copies Material Sub Expenses
MGR PM PE IV PE III I&C I&C INTERN DES III Asst Sub Miles Airline Car Lodging & Plans 10% Sub

Labor Code SPEC SPEC Total 0.575 $ $ $ $ $ 10% $ Total Total

$230 $185 $177 $170 $140 $125 $115 $110 $78
1 Collections VTScada Upgrade

$0 $0 $0 $0
Project Management 40 12 $10,136 $0 $0 $10,136
Kick off and status meetings 16 16 $5,920 500 $288 $800 $1,088 $7,008
Review existing VTScada application with DCR Layer 24 $3,360 $0 $0 $3,360
Screen Design (17 main screens) 408 $57,120 $0 $0 $57,120
Screen Design (3 standard lift station screens) 72 $10,080 $0 $0 $10,080
Screen Design (alarming and status screens) 24 $3,360 $0 $0 $3,360
Create tags (47,000 tags) 80 $11,200 $0 $0 $11,200
Monthly ASR, LS report and well report development 50 $7,000 $0 $0 $7,000
Workshop with City for screen review 16 16 $5,920 500 $288 $400 $688 $6,608
Finalize screen design 80 $11,200 $0 $0 $11,200
Load new app and test internally 80 $11,200 $0 $0 $11,200
Site load and testing 80 $11,200 500 $288 $1,200 $1,488 $12,688
Address punch list items 40 $5,600 500 $288 $600 $888 $6,488

$0 $0 $0 $0
$0 $0 $0 $0

Subtotal Hours 72 0 0 0 970 0 0 0 0 12 0 $1,054
Subtotal Cost $16,560 $0 $0 $0 $135,800 $0 $0 $0 $0 $936 $0 $153,296 $4,150 $157,446

$0 $0 $0 $0
$0 $0 $0 $0
$0 $0 $0 $0
$0 $0 $0 $0
$0 $0 $0 $0
$0 $0 $0 $0
$0 $0 $0 $0
$0 $0 $0 $0
$0 $0 $0 $0
$0 $0 $0 $0
$0 $0 $0 $0
$0 $0 $0 $0
$0 $0 $0 $0
$0 $0 $0 $0
$0 $0 $0 $0
$0 $0 $0 $0
$0 $0 $0 $0
$0 $0 $0 $0
$0 $0 $0 $0

Subtotal Hours 0 0 0 0 0 0 0 0 0 0 0 0
Subtotal Cost $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0

TASK MANPOWER AND COSTS SUMMARY

1 Collections VTScada Upgrade $157,446

0 0 $0
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GENERAL CONSULTING SERVICES AGREEMENT

THIS AGREEMENT' is entered into between the City of Boynton Beach, hereinafter
referred to as  " the CITY",  and CDM SMITH,  INC.,  hereinafter referred to as  " the

CONSULTANT", in consideration of the mutual benefits, terms, and conditions hereinafter
specified.

WHEREAS,  pursuant to Section 287. 055,  Florida Statutes,  the Consultants'  Competitive

Negotiation Act, the CITY' S Procurement Code, the City of Boynton Beach solicited proposals for
professional consulting services from qualified engineering firms for required City services; and

WHEREAS, THE CITY issued a Request for Qualifications for General Consulting Services for
the City of Boynton Beach, RFQ No. 046- 2821- 17/ TP; and

WHEREAS,  the City Commission designated CONSULTANT as one of several qualified
consulting firms to provide General Consulting services to the CITY; and

NOW, THEREFORE, in consideration of the mutual covenants expressed herein, the parties
agree as follows:

ARTICLE 1 - SERVICES

1. 1 CONSULTANT agrees to perform General Consulting Services by way of individual task
orders, at the request of the CITY during the term of this Agreement, including the provision
of all labor, materials, equipment and supplies. The specified projects which may be assigned
to CONSULTANT is in conjunction with:

Scope Category A Water Plant Modifications, Capacity and Operations
Evaluation

M
Scope Category B Infrastructure Improvements and Evaluations

Scope Category C Ancillary Studies and Services
Scope Category D Transportation Services

Scope Category E Architectural and Landscaping Design Services

1. 2 SERVICE AND RESPONSIBILITIES

1. 2. 1 GENERAL: The CONSULTANT agrees to perform work assigned by Task
Order( s) under such terms as set forth in the Task Order( s). The terms of
the Task Order(s) shall be supplemental to the terms of this Agreement.

1. 2. 2 The CONSULTANT is responsible for defects in its work and in the work of
its Sub- consultants' work.

1 The term" Agreement" has the same meaning as the term" contract".

Boynton Beach Utilities- General Consulting Services
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1. 2. 3 PRELIMINARY SERVICES PHASE: The CONSULTANT shall prepare

preliminary studies and reports, feasibility studies, financial and fiscal
studies,  and evaluation of existing facilities,  preparation of schematic
layouts and sketches where required;  develop construction budgets,
opinions of Probable Construction Cost, and shall consult and confer with

the CITY as may be necessary for the CITY to reach decisions concerning
the subject matter.  The CONSULTANT shall attend meetings with the

CITY Commission and CITY staff as may be required, and provide the
CITY with a time schedule which shall include but not be limited to submittal
of all milestones related to the project up to delivery of 100% construction

documents.

1. 2. 4 During the preliminary services phase, the CONSULTANT shall advise the
CITY, based on CONSULTANT' S professional opinion and the current
project conditions and reasonably foreseeable conditions of the

completeness of existing data and its suitability for the intended purposes
of the project; CONSULTANT to obtain data from other sources; identify
and analyze requirements of governmental authorities having jurisdiction
to approve the design of the project; provide analyses of the CITY' S needs
for surveys;  perform site evaluations and comparative studies of

prospective site and solutions; and prepare and furnish a report to the City

setting forth the CONSULTANT' S findings and recommendations.

1. 2. 4. 1 Providing any type of property surveys or related engineering
services needed for the transfer of interests in real property, and
field surveys for design purposes and engineering surveys and

staking to enable Contractor to proceed with their work, and
providing other special field surveys.

1. 2. 4. 2 Preliminary design services to be performed by the

CONSULTANT shall include consultation and advice concerning

the extent and scope of proposed work and preparation of

preliminary design documents consisting of design criteria,
preliminary drawings,  and outline specifications as well as

preliminary estimates of probable Construction Costs.   This

phase will also include preparation of a preliminary site plan or

schematic drawings when appropriate.  Up to six ( 6) copies of
the preliminary design documents shall be furnished to the CITY,
the exact number needed shall be determined by the CITY.

1. 2. 4. 3 CONSULTANT shall provide environmental assessment and

impact statements as required to determine the suitability of the
site and its surrounds for the proposed project; and/ or

1. 2. 4. 4 Upon authorization of the CITY, the CONSULTANT will provide
advice and assistance relating to operation and maintenance of
project or other systems; evaluate and report on operations;

assist the CITY in matters relating to regulatory agency
operations review or operating permit non- compliance; assist

Boynton Beach Utilities- General Consulting Services
C- 2

V.5 CLEAN FINAL

Page 463 of 770 



with startup and operator training for newly installed or modified
equipment and processes, and in the preparation of operating,

maintenance and staffing manuals for the project.

1. 2. 5 BASIC SERVICES: The CONSULTANT shall consult and advise the CITY
in the following manner: specifying the extent and scope of the work to be
performed;  prepare detailed construction drawings and specifications;

revise and update, where necessary, previously designed construction
plans and specifications, whether in whole or in part, to be incorporated
into the proposed work and prepare construction documents and final
estimate of probable Construction Cost. The final design services shall be
provided in an electronic format, and shall also include furnishing up to six
6) copies of plans and specifications to the CITY; the exact number

needed shall be determined by the CITY.

1. 2. 6 Final design services shall also include preparation of permit applications

as may be required by such agencies as have legal review authority over
the project. These applications shall include but not be limited to site plan
approvals or other permits and work efforts and shall also consist of

meetings at staff level and meetings with the appropriate governing body
and the CITY.   Unless specifically provided for under the final design
phase, permit application services do not include applications requiring
environmental impact statements or environmental assessments,

consumptive use permits and landfill permits.

1. 2. 6. 1 The CONSULTANT based upon the approved design documents

and any adjustments authorized by the CITY in each project,
project schedule or construction budget shall prepare for

approval by the CITY, design development documents consisting
of drawings and other documents to fix and describe the size and
character of each project' s civil engineering,  environmental,

landscape, architectural, structural, mechanical, and electrical

systems and any other requirements or systems, materials and
such other elements as may be appropriate for a complete
project.  The CONSULTANT shall also advise the CITY of any

adjustments to the preliminary estimate of probable Construction
Costs.

1. 2. 6. 2 The CONSULTANT based on CITY approved design

development documents and any further adjustments in the
scope or quality of the project or in the construction budget shall
prepare Construction Documents within the number of calendar

days specified within any notice issued by the CITY.   The

Construction Documents shall consist of drawings and

specifications setting forth in detail the requirements for the
construction of the project.

1. 2. 6. 3 The CONSULTANT shall assist the CITY in the preparation of

the necessary proposal information and forms.
1. 2. 6. 4 The CONSULTANT shall advise the CITY of any adjustments to

previous estimates of probable Construction Costs indicated by
changes in codes, administrative and jurisdictional requirements

Boynton Beach Utilities- General Consulting Services
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of general market conditions.

1. 2. 6. 5 The CONSULTANT shall submit to the CITY for each project,

electronic format and up to six ( 6) copies of the Construction
Documents, and a further revised estimate of total probable

Construction Cost.

1. 2. 6. 6 CONSULTANT shall include in the Construction Documents a
requirement that the construction contractor shall provide a final

as- built survey of the project in Autocad electronic format by a
registered Land Surveyor, and provide marked up construction

drawings to the CONSULTANT so that the CONSULTANT can
prepare and deliver to the CITY the record drawings in the form

required by the CITY and as required.
1. 2. 6. 7 Prior to final approval of the Construction Documents by the

CITY, the CONSULTANT shall conduct a thorough review and

quality control evaluation of the entire work product for
compliance with requirements of any local,  state,  or federal
agency from which a permit or other approval is required. The
CONSULTANT shall make sure that all necessary approvals

have taken place.

1. 2. 6. 8 Prior to each phased submittal, the CONSULTANT shall conduct

a thorough quality control review and assessment of the work
product to determine whether the work is properly coordinated
and confirm that the CITY and agency comments have been
addressed and incorporated into the Contract Documents.  The

CONSULTANT shall provide to the CITY a Quality Assurance
and Quality Control plan in a format that advises the CITY that all
work has been performed as required.  A report shall be

submitted in accordance with those standards to apprise the
CITY that due care has been taken in the preparation of the
Contract Documents.

1. 2. 6. 9 The CONSULTANT shall signify responsibility for the Contract
Documents including technical specifications and drawings
prepared pursuant to this Agreement by affixing a signature, date
and seal as required by Florida Statutes Chapters 471 and 481,
if applicable.   The CONSULTANT shall comply with all of its

governing laws, rules, regulations, codes, directives and other
applicable federal, state and local requirements in preparation of
the work.

1. 2. 7 The CONSULTANT shall provide the construction documents, technical
specifications and drawings completed in accordance with generally

accepted professional practices and principles and in a manner consistent
with the level of care and skill ordinarily exercised by members of the
profession currently practicing under similar conditions.

1. 2. 8 The CONSULTANT following the CITY' S approval of the Construction
Documents and the latest estimate of probable Construction Cost shall
when so directed and authorized by the CITY, assist the CITY in obtaining
proposals or negotiated proposals, and assist in preparing contracts for
construction.
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1. 2. 8. 1 The CONSULTANT shall review and analyze the proposals

received by the CITY and shall make a recommendation for any
award based on the CITY' S Procurement Administrative Policy
Manual.

1. 2. 8.2 Any Opinion of the Construction Cost prepared by
CONSULTANT represents its judgment as a design professional
and is supplied for the general guidance of the CITY.   Since

CONSULTANT has no control over market conditions,

CONSULTANT does not guarantee the accuracy of such
opinions as compared to contractor bids or actual cost to the
CITY. If the project is not advertised for proposals within three( 3)
months after delivery of Final Design Plans, through no fault of
the CONSULTANT or if either local market conditions or industry-
wide prices have changed because of unusual or unanticipated

events effecting the general level of prices or times of delivery in
the construction industry, the established Construction Cost limit
may be adjusted as determined by the CITY'S Representative
and as approved by the CITY, if necessary.   Additionally, if the
CITY expands a project scope of work after the CONSULTANT
renders the Final estimated probable Construction Cost of the
Final Design Plans, the CONSULTANT shall not be responsible

for any redesign without compensation which shall be mutually
agreed to by the parties hereto.

1. 2. 8. 3 The CONSULTANT shall provide the CITY with a list of
recommended prospective bidders.

1. 2. 8. 4 The CONSULTANT shall attend all pre- proposal/ per-bid

conferences.

1. 2. 8. 5 The CONSULTANT shall recommend any addenda, through the
CITY' S representative as appropriate,  to clarify,  correct,  or

change proposal documents.

1. 2. 8. 6 If Pre-Qualification of bidders is required as set forth in the
Request for Proposals or Invitation to Bid ( two- step bid process),
CONSULTANT shall assist the CITY, if requested in developing
qualifications criteria,  review qualifications and recommend

acceptance or rejection of the bidders.

1. 2. 8. 7 If requested,  CONSULTANT shall evaluate proposals and

bidders, and make recommendations regarding any award by the
CITY.

1. 2. 9 The CITY shall make decision on all claims regarding interpretation of the
Construction Documents, and on all other matters relating to the execution
and progress of the Work after receiving a recommendation from the
CONSULTANT.    The CONSULTANT shall check schedules,  shop

drawings and other submissions for the limited purpose of checking
conformance with the concept of the project, and for compliance with the
information given by the Construction Documents.  The CONSULTANT

shall also review change orders prepared and submitted by Contractor and
review and make recommendations to the City for progress payments to
the Contractor based on each project schedule of values and the
percentage of work completed. The CONSULTANT will neither have
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control over or charge of, nor be responsible for, the construction means,

methods,  techniques,  sequences,  or procedures,  or for the safety
precautions and programs in connection with the construction of the
assigned task order projects.

1. 2. 9. 1 The CITY shall maintain a record of all change orders which shall

be categorized to the various types, causes, etc. that may be
determined useful and necessary for its purpose.

1. 2. 9. 2 If the CONSULTANT is not the Construction Manager for the

construction, the CITY shall notify the CONSULTANT within
three ( 3) days of the discovery of any architectural/ engineering
error or omission so that the CONSULTANT can be part of the

negotiations resolving the claim between the CITY and the
Contractor.

1. 2. 10 The CONSULTANT shall carefully review and examine the Contractor' s
schedule of values, together with any supporting documentation.   The

purpose of such review and examination will be to protect the CITY from
an unbalanced schedule of values which allocates greater value to certain

elements of each project than is indicated by industry standards, supporting
documentation, or data.   If the schedule of values is not found to be

appropriate, it shall be returned to the Contractor for revision for supporting
documentation. After making such examination, when the schedule of
values is found to be appropriate,  the CONSULTANT shall sign the
schedule of values indicated informed belief that the schedule of values
constitute a reasonable, balanced basis for payment of the Application for
Payment to the Contractor.

1. 2. 11 The CONSULTANT shall perform on- site construction observation of each

project based on the Construction Documents in accordance with
paragraph 1. 2. 16 " Resident Project Services" of this Agreement.   The

CONSULTANT' S observation shall determine the progress of the work

completed, and whether the work is proceeding in a manner indicating that
the work when fully competed will be in accordance with the Construction
Documents. On the basis of site visits, the CONSULTANT will provide the
CITY with a written report of each site visit in order to reasonably inform
the CITY of the progress of the portion of the Work completed.   The

CONSULTANT shall endeavor to identify for the CITY any defects and
deficiencies in the work of contractors, and make written recommendation

to the CITY where the work fails to conform to the Construction Documents.
The CONSULTANT shall not have control over or charge of,  or

responsibility for the construction means, methods, techniques, sequences
or procedures. or for safety precautions and programs in connection with
the Work, nor shall the CONSULTANT be responsible for the Contractor' s
failure to perform the Work in accordance with the requirements of the
Contract Documents.  The CONSULTANT shall not have control over or

charge of, and shall not be responsible for,  acts or omissions of the

Contractor or of any other persons or entities performing portions of the
Work. Based on such observation and the Contractor' s Application for
Payment,  the CONSULTANT shall determine the amount due to the
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Contractor and shall issue Certificates for Payment in such amount. These
Certificates will constitute a representation to the CITY based on such

observations and the data comprising the Application for Payment that the
work has progressed to the point indicated.   By issuing a Certificate of
Payment, the CONSULTANT will also represent to the CITY that to the best
of its information and belief, based on what its observation have revealed;
the Work is in accordance with the Construction Documents.  The

CONSULTANT shall conduct observations to determine the dates of
substantial and final completion and issue a recommendation for final
payment.

1. 2. 12 The CONSULTANT shall revise the Construction drawings and submit
record or corrected drawings to the CITY to show those changes made

during the construction process based on the marked up prints, drawings
and other data furnished by the Contractor. The record drawings shall be
provided in electronic format inclusive of conformed PDF files and AutoCad
files in a form compatible with the CITY' S version of AutoCad formats for
archival purposes.

1. 2. 13 The CONSULTANT shall attend regularly scheduled progress meetings on

site bi- monthly or as otherwise determined based on a specific need
established prior to construction by the CITY.

1. 2. 14 The CONSULTANT shall review change orders prepared and submitted by
the Contractor for the CITY' S approval. CONSULTANT shall not authorize

any changes in the work or time, no matter how minor without prior written
approval by the CITY.

1. 2. 15 Each project's construction or demolition shall be considered complete
upon compilation of a punchlist by CONSULTANT, which shall be timely
completed by Contractor to the satisfaction of the CITY, written notification
to Contractor by CONSULTANT that all releases of liens are satisfied and
written recommendation by CONSULTANT for final payment to the
Contractor which shall be at the sole discretion of the CITY.

1. 2. 16 RESIDENT PROJECT SERVICES: During the Construction progress of
any work, the CONSULTANT will if authorized by the CITY,  provide
resident project observation services to be performed by one or more
authorized employees   (" Resident Project Representative")   of the

CONSULTANT.  Resident Project Representatives shall provide extensive

observation services at the project site during construction.  The Resident
Project Representative will endeavor to identify for the CITY any defects
and deficiencies in the work of the Contractor( s).    Resident project

observation services shall include but is not limited to the following:

Conducting all pre- construction conferences;

3 Conducting all necessary construction progress meetings;
3 Observation of the work in progress to the extent authorized by the

CITY;

d+  Receipt, review coordination and disbursement of shop drawings and
other submittals;

Maintenance and preparation of progress reports;
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S Field observation and verification of quantities of equipment and

materials installed;

Verification of contractors' and subcontractors' payrolls and records for

compliance with applicable contract requirements;

Maintenance at each project site on a current basis of all drawings,

specifications, contracts, samples, permits, and other project related

documents, and at the completion of each project, deliver all such

records to the CITY;

t•  Preparation, update and distribution of a project budget with each

project schedule;

Notification to the CITY immediately if it appears that either each project
schedule or each project budget will not be met;

Scheduling and conducting monthly progress meetings at which CITY,
Engineer, general contractor, trade contractor, utilities representatives,

suppliers can jointly discuss such matters as procedures, progress,
problems and scheduling.

3 Recommending courses of action, and enforcing action selected by the
CITY, if so directed by the CITY, if the general and/ or trade contractors
are not meeting the requirements of the plans, specifications, and
Construction Contract;

Development and implementation of a system for the preparation,

review, and processing of change orders;

Maintenance of a daily log of each project;
S Recording the progress of each project, and submission of written

monthly progress reports to the CITY including information on the
Contractors' work and the percentage of completion;

Determination of substantial and final completion of work and

preparation of a list of incomplete and unsatisfactory items, and a
schedule of their completion; and

Securing and transmitting to the CITY, required guarantees; affidavits;
releases; key manuals; record drawings; and maintenance stocks;

The Resident Project Representative shall also investigate and report on

complaints and unusual occurrences that may affect the responsibility of
the CONSULTANT or the CITY in connection with the work.  The Resident

Project Representative shall be a person acceptable to the CITY, and the

CITY shall have the right to employ personnel to observe the work in
progress, provided however that such personnel as employed by the CITY,
and such personnel will be responsible directly to the CITY in the
performance of work that would otherwise be assumed and performed by
the CONSULTANT.  The Resident Project Representative shall not have

control over or charge of, or responsibility for the construction means,
methods, techniques, sequences or procedures, or for safety precautions
and programs in connection with the Work, nor shall the Resident Project

Representative be responsible for the Contractor' s failure to perform the

Work in accordance with the requirements of the Contract Documents. The

Resident Project Representative shall not have control over or charge of,

and shall not be responsible for, acts or omissions of the Contractor or of

any other persons or entities performing portions of the Work.

Although CONSULTANT shall not be responsible for health or safety
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programs or precautions related to CITY"s activities or those of CITY's

other contractors and consultants or their respective subcontractors and

vendors (" Contractors"), CONSULTANT shall nonetheless report to the

Resident Project Representative health and safety conditions or

deficiencies observed by CONSULTANT' S employees or representatives.
CONSULTANT shall not be responsible for CITY's pre-existing site
conditions or the aggravation of those preexisting site conditions to the
extent not caused by the negligence or willful misconduct of

CONSULTANT.  CONSULTANT shall not be responsible for inspecting,
observing, or correcting health or safety conditions or deficiencies of CITY,
Contractors or others at project site  (" Project Site")  other than for

CONSULTANT' s employees, subconsultants and vendors.

1. 3 ADDITIONAL SERVICES

1. 3. 1 When additional services are necessary they shall be specified in the
written Task Order. Examples of additional ( not exclusive) services are:

Preparation of applications and supporting documents for private or
governmental grants,  loans or advances in connection with any
particular project.

Services to make measured drawings of or to investigate existing
conditions or facilities, or to verify the accuracy of drawings or other
information furnished by or to the CITY.
Services resulting from significant changes in the general scope, extent
or character of any particular project or its design including but not
limited to, changes in size, complexity, the CITY'S schedule, character
of construction or method of financing,  and revising previously
accepted studies, reports, design documents or Construction Contract

Documents when such revisions are required by changes to laws,
rules, regulations, ordinances, codes or orders enacted subsequent to

the preparation of such studies, reports or documents, or are due to

any other causes beyond the CONSULTANT' S control.
Providing renderings or models for the CITY' S use.
Preparing documents for alternate Proposals requested by the CITY for
work that is not executed for documents for out-of-sequence work.

Investigations and studies involving but not limited to,  detailed

considerations of operations, maintenance and overhead expenses;

providing value engineering during the course of design;  the

preparation of feasibility studies; cash flow and economic evaluations,
rate schedules and appraisals; assistance in obtaining financing for a
project; evaluating processes available for licensing and assisting the
CITY in obtaining process licensing;  detailed quantity surveys of
material, equipment and labor, and audits or inventories required in

connection with construction performed by the CITY.
Assistance in connection with Proposal/ proposal protests, re- bidding or
re- negotiating contracts for construction,  materials,  equipment or

services, unless the need for such assistance is reasonably determined

by the CITY to be caused by the CONSULTANT ( e. g. defective plans
and/ or specifications which inhibit contractors from submitting

Boynton Beach Utilities- General Consulting Services
C- 9

V.5 CLEAN FINAL

Page 470 of 770 



proposals) in which event there shall be no additional cost for the

provision of such services.

Preparing to serve or serving as a CONSULTANT or witness for the
CITY in any litigation,  arbitration or other legal or administrative

proceeding.
Additional services in connection with a project not otherwise provided

in this Agreement.

Services in connection with a project not otherwise provided for in this
Agreement.

Services in connection with a field order or change order requested by
the CITY.

Providing artwork, models, or renderings as requested by the CITY.

1. 3. 2 When required by the Construction Contract documents in circumstances
beyond the CONSULTANT' S control, and upon the CITY' S authorization,

it will furnish the following additional services.

Services in connection with work changes necessitated by unforeseen
conditions encountered during construction.
Services after the award of each contract in evaluating and determining
the acceptability of an unreasonable or excessive number of claims
submitted by Contractor, except to the extent such claims are caused
by the errors or omissions of the CONSULTANT.
Additional or extended services during construction made necessary by
1) work damaged by fire or other cause during construction, 2) a
significant amount of defective or negligent work of any contractor, 3)
acceleration of the progress schedule involving services beyond normal
working hours, or 4) default by any contractor; provided however, if a
fire occurs as a direct result of errors or omissions in the design by the
CONSULTANT or if the CONSULTANT fails to notify the Contractor of
the deficient quality of their workmanship pursuant to CONSULTANT' S
duties as described in the Contract Documents, the CONSULTANT' S
additional services shall be deemed part of Basic Services and

compensated as such.

Services in connection with any partial utilization of any part of a project
by the CITY prior to Substantial Completion.
Services to evaluate the propriety of substitutions or design alternates
proposed by the Contractor and involving methods of construction,
materials, or major project components either during bidding and/ or
Negotiation services or Construction Contract award. The cost of such

services shall be borne by the Contractor, and this requirement shall be
included in the construction contract.

Services in making revisions to drawings and specifications occasioned
by the acceptance of substitutions proposed by the Contractor, unless
such substitutions are due to a design error by the CONSULTANT in
which case such services shall be deemed Basic Services.  Except

when caused by a design error by the CONSULTANT, the cost of such
services shall be borne by the Contractor, and this requirement shall be
included in the construction contract.
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1. 4 CITY' S RESPONSIBILITIES

1. 4. 1 The CITY shall do the following in a timely manner so as not to delay the
services of the CONSULTANT:

1. 4. 1. 1 Designate in writing a person or persons to act as the CITY' S
representative with respect to the services to be rendered under

this Agreement.  Such person( s) shall have complete authority to
transmit instructions and receive information with respect to the

CONSULTANT' S services for a particular project. The CITY may
have multiple CITY Representative( s) or project managers during
the performance of this AGREEMENT based on the specific task

orders/ written task orders from each of the Scope Categories.

1. 4. 1. 2 Provide all criteria and full information as to the CITY' S

requirements for the Project,  including design objectives and
constraints,  space,  capacity and performance requirements,

flexibility and expandability, and any budgetary limitations.

1. 4. 1. 3 Assist the CONSULTANT by providing at the CONSULTANT' S
request all available information pertinent to the Project including
previous reports and any other data relative to design or
construction of the project.

1. 4. 1. 4 Furnish to the CONSULTANT, if required for the performance of

CONSULTANT' S services ( except where otherwise furnished by
the CONSULTANT as Additional Services), the following:

1. 4. 1. 5 Data prepared by,  or services of others,  including without
limitations borings,  probings and subsurface explorations,

hydrographic surveys,  laboratory tests and inspection of

samples, materials and equipment;

1. 4. 1. 6 Appropriate professional interpretations of all of the foregoing;
1. 4. 1. 7 Environmental assessment and impact statements;

1. 4. 1. 8 Property,  boundary,  easement,  right-of-way,  topographic and
utility surveys;

1. 4. 1. 9 Property descriptions;
1. 4. 1. 10 Zoning, deed and other land use restrictions;
1. 4. 1. 11 Approval and permits required in the CITY' S jurisdiction and

those from outside agencies unless such approvals and permits

are the responsibility of the CONSULTANT; and
1. 4. 1. 12 Arrange for access to make all provisions for the CONSULTANT

to enter upon the CITY'S property as required for the
CONSULTANT to perform services under this Agreement.

1. 4. 1. 13 Consistent with the professional standard of care and unless

otherwise specifically provided herein, CONSULTANT shall be
entitled to rely upon the accuracy of data and information
provided by the CITY or others without independent review or
evaluation.
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1. 5 SEQUENCE OF EVENTS

1. 5. 1 Following receipt of any task order/written task order, the CONSULTANT
shall submit to the CITY,  at least five  ( 5)  days prior to actual

commencement of services, a schedule of services and expenses for

approval by the CITY before any services commence. The CITY reserves
the right to make changes to the sequence as necessary to facilitate the
services or to minimize any conflict with operations.

1. 5. 2 Task orders will be issued to the CONSULTANT in the order in which the

CITY wishes, and shall be performed and completed in the order they are
issued,  unless otherwise specifically permitted by the CITY.    Minor

adjustments to the timetable for completion approved by the CITY in
advance,    in writing,   shall not constitute non- performance by
CONSULTANT pursuant to this Agreement.

1. 5. 3 Proposals received by CONSULTANT as a result of task order/ written task
order that exceeds $ 25, 000 in cost will require approval from CITY

Commission before execution of services in accordance with the CITY'S

Procurement Administrative Policy.

1. 5. 4 When the CITY issues task orders to the CONSULTANT,  each

authorization shall contain a stated completion schedule.  If caused by the
negligent errors or omissions of CONSULTANT, failure of the

CONSULTANT to meet the stated schedule shall constitute a default for

which payment for services may be withheld until default is cured.  Time

extensions will be reviewed upon request for extenuating circumstances.

1. 5. 5 It is anticipated and intended that the CONSULTANT will be authorized to

begin new task orders on a " rolling" basis, as some already assigned task
orders near timely completion.  If a subsequent Task Order is issued to the
CONSULTANT before it has completed the current task order,  the

completion date for each Task Order will remain independent of each other

so that the CONSULTANT will prioritize the uncompleted Task Order from

the first Task Order and finish as soon as practical.   Failure to complete

the " older" task orders in a timely manner, may adversely impact upon
continued early authorization to start a subsequent work.

1. 5. 6 When the CONSULTANT has exceeded the stated completion date

including any extension for extenuating circumstances which may have
been granted, a written notice of Default will be issued within seven ( 7)

days of the date that the default became active with a requirement of seven

7) days to cure said default, to the CONSULTANT and payment for

services rendered shall be withheld until such time that the CITY has

determined that default has been cured.

1. 5. 7 Should the CONSULTANT exceed the assigned completion time, the CITY

reserves the right not to issue to the CONSULTANT any further task orders
until such time as it is no longer in default, and the CONSULTANT has

demonstrated to the CITY' S satisfaction, the reasons for tardy completion
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have been addressed and are not likely to be repeated in subsequent task
orders. This restricted issuance provision may result in the CONSULTANT
not being issued all of the planned work the CITY anticipated in this
Agreement.  The CONSULTANT shall have no right to the balance of any
work, or to any compensation associated with these non- issued task orders
due to the CONSULTANT being rendered in default.

1. 5. 8 Should the CONSULTANT remain in default for a period of fifteen ( 15)

consecutive calendar days beyond the time frame provided in Paragraph

1. 5.6 the CITY may at its sole option retain another CONSULTANT to
perform any work arising out of this Agreement and/ or terminate this
Agreement.

1. 6 DEFINITION OF DEFAULT

1. 6. 1.  An event of default shall mean a material breach of this Agreement .

Without limiting the generality of the foregoing and in addition to those
instances referred to as a material breach, an event of default shall include

the following:

CONSULTANT has not performed services on a timely basis due to
CONSULTANT' S negligent errors or omissions;

CONSULTANT has refused or failed to supply enough properly skilled
personnel;

CONSULTANT has failed to make prompt payments to SUB-

CONSULTANTS or suppliers for any services after receiving payment
from the CITY for such services or supplies;

CONSULTANT has failed to obtain the approval of the CITY where

required by this Agreement;
CONSULTANT has refused or failed to provide the services as defined

in this Agreement;

CONSULTANT has filed bankruptcy or any other such insolvency
proceeding and the same is not discharged within ninety ( 90) days of
such date.

CITY has failed to make payments to CONSULTANT in

accordance with the requirements of this Agreement

1. 6. 2 In the event of Default, the CONSULTANT shall be liable for all damages

resulting from the Default including:

The difference between the amount that has been paid to the
CONSULTANT and the amount required to complete the

CONSULTANT' S work, provided the fees by the firm replacing the
CONSULTANT are reasonable and the hourly rates do not exceed the
CONSULTANT' S rates.  This amount shall also include procurement

and administrative costs incurred by the CITY.
In the event of default by the City, CONSULTANT may suspend the
Work pending receipt of such payment.
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1. 6. 3.  The CITY may take advantage of each and every remedy specifically
existing at law or in equity.  Each and every remedy shall be in addition to
every other remedy given or otherwise existing, and may be exercised from
time to time and as often and in such order as may be deemed expedient
by the CITY. The exercise or the beginning of the exercise of one remedy
shall not be deemed to be a waiver of the right to exercise any other
remedy,  The CITY'S rights and remedies as set forth in this Agreement

are not exclusive and are in addition to any other rights and remedies
available to the CITY in law or in equity.

ARTICLE 2 - TERM

2. 1 The initial Contract period shall be for an initial two ( 2) years, commencing at the
execution of the contract, and the City reserves the right to unilaterally renew the
contract for three ( 3) additional one ( 1) year periods under the same terms,

conditions. The CONSULTANT understands and acknowledges that the Services

to be performed during the two (2) year term will be governed by this Agreement,
and that there is no guarantee of future work being given to the CONSULTANT.

2. 2 In the event that services are scheduled to end either by contract expiration or by
termination by the CITY ( at the CITY' S discretion), the CONSULTANT shall

continue the services,  if requested by the CITY, or until task or tasks is/ are
completed. At no time shall this transitional period extend more than one- hundred

and eighty( 180) calendar days beyond the expiration date of the existing contract.
The CONSULTANT will be reimbursed for this service at the rate in effect when

this transitional period clause was invoked by the CITY.

ARTICLE 3 - TIME OF PERFORMANCE

3. 1 Work under this Contract shall commence upon the giving of written notice by the
CITY to the CONSULTANT by way of an executed task order and resultant task
order.   CONSULTANT shall perform all services and provide all work product

required pursuant to this Contract and the specific task order by the Sequence of
Events, or unless an extension of time is granted in writing by the CITY.

ARTICLE 4- PAYMENT

4. 1 The CONSULTANT shall be paid by the CITY for completed work and for services
rendered under this agreement as follows:

Payment for the work provided by CONSULTANT shall be made in
accordance with the Fee Schedule as provided in Exhibit" A" attached

hereto.

Payment as provided in this Section shall be full compensation for work

performed, services rendered and for all materials, supplies, equipment

and incidentals necessary to complete the work.

Compensation for sub- CONSULTANTS will be negotiated based on

each task order.  Compensation will be through a direct mark-up in
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accordance with the Schedule of Professional Fees attached hereto.

Sub- consulting services shall be approved by the CITY' S

representative prior to performance of the sub- consulting work.
Consulting time for processing and management of the sub-

CONSULTANT shall not be included in direct costs as the direct mark-

up is applied for management efforts.

The CONSULTANT may submit vouchers to the CITY once per month
during the progress of the Work for partial payment for project
completed to date.  Such vouchers will be verified by the CITY, and
upon approval thereof, payment will be made to the CONSULTANT in

the amount approved.

in certain cases where incremental billing for partially completed Work
is permitted by the CITY' S representative, the total incremental billings
shall not exceed the percentage of estimated completion of identifiable

deliverables or accepted deliverables as of the billing date.

Computation of Time Charges/ Not-to- Exceed Method of Payment:

When a service is to be compensated based on time charge/ not- to-

exceed method,  the CONSULTANT shall submit a not- to- exceed

proposal to the CITY' S representative for prior approval based on

estimated labor hours and hourly rates which shall not exceed the
established hourly rates as per the Schedule of Professional Fees
attached hereto, plus sub- CONSULTANT services and other related

costs supporting the proposed work.  The CITY shall not be obligated

to reimburse the CONSULTANT for costs incurred in excess of the total

not- to- exceed cost amount.

Final payment of any balance due the CONSULTANT of the total
contract price earned will be made promptly upon its ascertainment and
verification by the CITY after the completion of the Work under this
Agreement and its acceptance by the CITY, which shall occur no later
than 30 days following receipt of the invoice.

Final Invoice: In order for both parties herein to close their books and

records, the CONSULTANT will clearly state " final invoice" on the

CONSULTANT' S final/ last billing to the CITY. The final invoice certifies
that all services have been properly performed and all charges and
costs have been invoiced to the CITY.    Since this account will

thereupon be closed, and any other further charges if not properly
included on this invoice are considered waived by the CONSULTANT.

The cost of all services as stated herein shall remain fixed and firm for

the initial two ( 2) year period of the contract.  Costs for subsequent

years and any extension terms shall be subject to an adjustment only if
increases incur in the industry.   However, unless very unusual and
significant changes have occurred in the industry, such increases shall
not exceed 5%  per year,  or whichever is less,  the latest yearly
percentage increase in the All Urban Consumers Price Index ( CPI- U)

National)  as published by the Bureau of Labor Statistics,  U. S.

Boynton Beach Utilities- General Consulting Services
C- 15

V. 5 CLEAN FINAL

Page 476 of 770 



Department Labor.  The yearly increase, or decrease in the CPI shall
be the latest index published and available ninety( 90) days prior to the
end of the contract year then in effect, compared to the index for the

same month one ( 1) year prior.  Any requested cost increase shall be
fully documented and submitted to the CITY at least sixty ( 60) days
prior to the contract anniversary date. Any approved cost adjustments
shall become effective upon the anniversary date of the contract.  In

the event the CPI or industry costs decline, the CITY shall have the
right to receive from the CONSULTANT, a reasonable reduction in

costs that reflect such changes in the industry.

The CITY may after examination, refuse to accept the adjusted costs if
they are not properly documented, increases are considered to be
excessive, or decreases are considered to be insufficient.  In the event

the CITY does not wish to accept the adjusted costs and the matter

cannot be resolved to the satisfaction of the CITY, the Contract may be
cancelled by the CITY upon giving thirty ( 30) calendar days written
notice to the CONSULTANT

ARTICLE 5 - OWNERSHIP AND USE OF DOCUMENTS

5. 1 Upon completion of the project and final payment to CONSULTANT,  all

documents,  drawings,  specifications and other materials produced by the
CONSULTANT in connection with the services rendered under this Contract the

documents shall be the property of the CITY whether the Project for which they
are made is executed or not. Notwithstanding the foregoing, the CONSULTANT
shall maintain the rights to reuse standard details and other design features on

other projects. The CONSULTANT shall be permitted to retain copies, including
reproducible copies, of drawings and specifications for information, reference and

use in connection with CONSULTANT' S endeavors.  Any use of the documents
for purposes other than as originally intended by this Contract, without the written
consent of CONSULTANT, shall be at the CITY' S sole risk and without liability to
CONSULTANT and CONSULTANT' S sub- CONSULTANTS.

ARTICLE 6 - FUNDING

6. 1 This Contract shall remain in full force and effect only as long as the expenditures
provided in the Contract have been appropriated by the City Commission of
Boynton Beach in the annual budget for each fiscal year of this Contract, and is

subject to termination based on lack of funding.

ARTICLE 7 - WARRANTIES AND REPRESENTATIONS

7. 1 CONSULTANT represents and warrants to the CITY that it is competent to engage

in the scope of services contemplated under this Contract and that it will retain and

assign qualified professionals to all assigned projects during the term of this
Contract. CONSULTANT' S services shall meet a standard of care for professional

engineering and related services equal to the standard of care for engineering
professional practicing under similar conditions.  In submitting its response to the
RFQ, CONSULTANT has represented to CITY that certain individuals employed
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by CONSULTANT shall provide services to CITY pursuant to this Contract.  CITY
has relied upon such representations. Therefore, CONSULTANT shall not change

the designated Project Manager for any project without the advance written
approval of the CITY, which consent shall not be unreasonably withheld.

ARTICLE 8- COMPLIANCE WITH LAWS

8. 1 CONSULTANT shall, in performing the services contemplated by this service
Contract, faithfully observe and comply with all federal, state and local laws,
ordinances and regulations that are applicable to the services to be rendered under

this Contract, shall review and comply with laws, regulations, codes and standards
in effect as of the date of this agreement that are applicable to CONSULTANT' S

services and shall exercise professional care and judgment to comply with
requirements imposed by governmental authorities having jurisdiction over the
project.  Should changes in any law, ordinance, or regulation result in increased
costs or delays to services rendered, both parties agree to an equitable adjustment

to schedules and prices.

ARTICLE 9 - INDEMNIFICATION

9. 1 Subject to the limiting provisions of Florida Statute 725. 08, CONSULTANT shall
indemnify, and hold harmless the CITY, its offices, agents and employees, from
and against any and all losses, or any portion thereof,  including reasonable
attorneys' fees and costs, arising from injury or death to persons, including injuries,
sickness, disease or death to CONSULTANT' S own employees, or damage to

property to the extent caused by negligence,  recklessness,  or intentionally
wrongful conduct of CONSULTANT or other persons employed or utilized by
CONSULTANT in performance of CONSULTANT' S duties.  Neither party to this
Contract shall be liable for any special,  incidental,  indirect or consequential

damages of any kind, including but not limited to lost profits or use that my result
from this Contract or out of the services or goods furnished hereunder.

9. 2 To the greatest extent permitted pursuant to Section 725. 06, Florida Statutes,

CONSULTANT' s indemnification obligation ( when providing services to CITY)
shall not exceed the value of CONSULTANT' s total compensation.    Such

obligation shall not be construed to negate, abridge or otherwise reduce other

rights or obligations of indemnity which would otherwise exist as to a party or
person described in this Article.

PURSUANT TO FLORIDA STATUTE,  NO INDIVIDUAL DESIGN

PROFESSIONAL EMPLOYED BY OR ACTING AS AN AGENT OF

CONSULTANT MAY BE HELD INDIVIDUALLY LIABLE FOR

DAMAGES RESULTING FROM THE NEGLIGENCE

OCCURRING WITHIN THE COURSE AND SCOPE OF THIS

PROFESSIONAL SERVICES AGREEMENT
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ARTICLE 10- INSURANCE

10. 1 During the performance of the services under this Contract, CONSULTANT shall
maintain the following insurance policies, and provide certificates of insurance
evidencing such coverages and limits,  and shall be written by an insurance
company authorized to do business in Florida.

10. 1. 1 Worker's Compensation Insurance: The CONSULTANT shall procure and

maintain for the life of this Contract, Worker' s Compensation Insurance

covering all employees with limits meeting all applicable state and federal
laws.    CONSULTANT shall include the Worker' s Compensation and

Employer' s Liability Insurance requirements in its subcontracts.  This

coverage shall include Employer' s Liability with limits meeting all applicable
state and federal laws.    This coverage must extend to any sub-
CONSULTANT that does not have their own Worker' s Compensation and

Employer' s Liability Insurance, unless not required by statute.  The policy
must contain a waiver of subrogation in favor of the CITY of Boynton Beach,

executed by the insurance company.

10. 1. 2 Comprehensive General Liability: The CONSULTANT shall procure and
maintain for the life of this Contract, Comprehensive General Liability
Insurance.  This coverage shall be on an " Occurrence" basis.  Coverage

shall include Premises and Operations; Independent Contractors, Products

Completed Operations and Contractual Liability with specific reference of
Article 9, " Indemnification" of this Contract.   This policy shall provide
coverage for death, personal injury or property damage that could arise
directly or indirectly from CONSULTANT' S negligent performance of this
Agreement.  CONTRACTOR shall maintain a minimum coverage of

1, 000, 000 per occurrence and $ 1, 000, 000 aggregate for personal injury/
and  $ 1, 000. 000 per occurrence/ aggregate for property damage.  The
general liability insurance shall include the CITY as an additional insured
and shall include a provision prohibiting cancellation of the policy upon
thirty( 30) days prior written notice to the CITY, except for cancellation due
to non- payment of premium.

10. 1. 3 Business Automobile Liability:  The CONSULTANT shall procure and
maintain,  for the life of this Contract,  Business Automobile Liability
Insurance. The CONSULTANT shall maintain a   $ 1, 000, 000 combined

single limit for bodily injury and property damage liability to protect the
CONSULTANT from claims for damage for bodily and personal injury,
including death, as well as from claims for property damage, which may
arise from the ownership, use of maintenance of owned and non- owned
automobile, included rented automobiles, whether such operations be by
the CONSULTANT or by anyone directly or indirectly employed by the
CONSULTANT.

10. 1. 4 Professional Liability   ( Errors and Omissions)   Insurance:      The

CONSULTANT shall procure and maintain for the life of this Contract in the

minimum amount of$ 1, 000, 000 per claim/ aggregate.
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10. 2 It shall be the responsibility of the CONSULTANT to ensure that all sub-
CONSULTANTS comply with the same insurance requirements referenced above.

10. 3 In the judgment of the CITY, prevailing conditions warrant the provision by the
CONSULTANT of additional liability insurance coverage or coverage which is
different in kind,  the CITY reserves the right to require the provision by
CONSULTANT of an amount of coverage different from the amounts or kind

previously required and shall afford written notice of such change in requirements
thirty ( 30) days prior to the date on which the requirements shall take effect.
Should the CONSULTANT fail or refuse to satisfy the requirement of changed
coverage within the thirty (30) days following the CITY'S written notice, the CITY,
at its sole option,  may terminate the Contract upon written notice to the
CONSULTANT, said termination taking effect on the date that the required change
in policy coverage would otherwise take effect.

10. 4 CONSULTANT shall, for a period of two (2) years following the termination of the
Agreement, maintain a" tail coverage" in an amount equal to that described above

if coverage is not otherwise renewed for Comprehensive Liability Insurance on a
claims- made policy only.

ARTICLE 11 - INDEPENDENT CONTRACTOR

11. 1 The CONSULTANT and the CITY agree that the CONSULTANT is an independent

CONSULTANT with respect to the services provided pursuant to this Contract.

Nothing in this Contract shall be considered to create the relationship of employer
and employee between the parties hereto.   Neither CONSULTANT nor any
employee of CONSULTANT shall be entitled to any benefits accorded CITY
employees by virtue of the services provided under this Contract. The CITY shall
not be responsible for withholding or otherwise deducting federal income tax or
social security or for contributing to the state industrial insurance program,
otherwise assuming the duties of an employer with respect to CONSULTANT, or
any employee of CONSULTANT.

11. 2 CONSULTANT acknowledges and understands that,   as an independent

CONSULTANT pursuant to this Agreement, CONSULTANT shall comply with
Chapter 119, Florida Statutes, as amended ( Public Records).  CONSULTANT' S

obligation includes, but is not limited to CONSULTANT' S obligation to preserve

public records and make public records available to third parties in addition to the

CITY.

ARTICLE 12- COVENANT AGAINST CONTINGENT FEES

12. 1 The CONSULTANT warrants that he has not employed or retained any company
or person, other than a bonafide employee working solely for the CONSULTANT,
to solicit or secure this Contract, and that he has not paid or agreed to pay any
company or person,  other than a bonafide employee working solely for the
CONSULTANT, any fee, commission, percentage, brokerage fee, gifts, or any
other consideration contingent upon or resulting from the award or making of this
Contract.  For breach or violation of this warranty, the CITY shall have the right to
annul this Contract without liability or, in its discretion to deduct from the contract
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price or consideration,  or otherwise recover,  the full amount of such fee,

commission, percentage, brokerage fee, gift, or contingent fee.

ARTICLE 13— TRUTH- IN- NEGOTIATION CERTIFICATE

13. 1 Execution of this Contract by the CONSULTANT shall act as the execution of a
truth- in- negotiation certificate certifying that the wage rates and costs used to
determine the compensation provided for in this Contract is accurate, complete,

and current as of the date of the Contract.

13. 2 The said rates and cost shall be adjusted to exclude any significant sums should
the CITY determine that the rates and costs were increased due to inaccurate,

incomplete, or non- current wage rates or due to inaccurate representations of fees

paid to outside CONSULTANTS.   The City shall exercise its rights under this
Certificate" within one ( 1) year following payment.

ARTICLE 14- SUBCONTRACTING

14. 1 The CITY reserves the right to accept the use of a SUB- CONSULTANT or to reject

the selection of a particular sub-CONSULTANT and to inspect all facilities of any
SUB- CONSULTANTS in order to make a determination as to the capability of the
SUB- CONSULTANT to perform properly under this contract. The CONSULTANT
is encouraged to seek local vendors for participation in subcontracting
opportunities. If the CONSULTANT uses any sub CONSULTANTS on this project
the following provisions of this Article shall apply:

14. 2 If a SUB-CONSULTANT fails to perform or make progress, as required by this
Contract, and it is necessary to replace the SUB- CONSULTANT to complete the
work in a timely fashion, the CONSULTANT shall promptly do so,  subject to
acceptance of the new SUB- CONSULTANT by the CITY.  The substitution of a

subcontractor shall not be adequate cause to excuse a delay in the performance
any portion of this contract as set forth in the Scope of Work.

14. 3 The CONSULTANT, its SUB- CONSULTANTS, agents, servants, or employees

agree to be bound by the Terms and Conditions of this Contract and it' s agreement
with the SUB- CONSULTANT for work to be performed for the City the
CONSULTANT must incorporate the terms of this contract.

ARTICLE 15- DISCRIMINATION PROHIBITED

15. 1 The CONSULTANT, with regard to the work performed by it under this Contract,
will not discriminate on the grounds of race, color, national origin, religion, creed,

age, sex or the presence of any physical or sensory handicap in the selection and
retention of employees or procurement of materials or supplies.

ARTICLE 16 - ASSIGNMENT

16. 1 The CONSULTANT shall not sublet or assign any of the services covered by this
Contract without the express written consent of the CITY.
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ARTICLE 17 - NON- WAIVER

17. 1 A waiver by either CITY or CONSULTANT of any breach of this Contract shall not
be binding upon the waiving party unless such waiver is in writing.  In the event of

a written waiver, such a waiver shall not affect the waiving party' s rights with
respect to any other or further breach.  The making or acceptance of a payment
by either party with knowledge of the existence of a default or breach shall not
operate or be construed to operate as a waiver of any subsequent default or
breach.

ARTICLE 18 — TERMINATION

18. 1 Termination for Convenience:  This Contract may be terminated by the CITY for
convenience, upon ten ( 10) days of written notice by the terminating party to the
other party for such termination in which event the CONSULTANT shall be paid its
compensation for services performed to termination date,  including services
reasonably related to termination.  In the event that the CONSULTANT abandons

the Contract or causes it to be terminated, CONSULTANT shall indemnify the CITY
against loss pertaining to this termination.

18. 2 Termination for Default: In addition to all other remedies available to the CITY, this

Contract shall be subject to cancellation by the CITY for cause,  should the
CONSULTANT neglect or fail to perform or observe any of the material terms,
provisions, conditions, or requirements herein contained, if such neglect or failure

continue for a period of thirty ( 30) days after receipt by CONSULTANT of written
notice of such neglect or failure. In the event of non- payment of other material

breach of this Contract by CITY,  the Contract is subject to cancellation by
CONSULTANT should such condition continue for a period of thirty( 30) days after
receipt by CITY of written notice of breach.

ARTICLE 19-- DISPUTES AND VENUE

19. 1 Any dispute arising out of the terms or conditions of this Contract shall be
adjudicated within the courts of Florida. Further, this Contract shall be construed

under Florida Law. Claims, disputes or other matters in question between the

parties to this Contract arising out of or relating to this Contract shall be in a court
of law.   The CITY does not consent to mediation or arbitration for any matter
connected to this Contract. The parties agree that any action arising out of this
Contract shall take place in Palm Beach County, Florida.

ARTICLE 20 — UNCONTROLLABLE FORCES

20. 1 Neither the CITY nor CONSULTANT shall be considered to be in default of this

Contract if delays in or failure of performance shall be due to Uncontrollable

Forces, the effect of which, by the exercise of reasonable diligence, the non-
performing party could not avoid.  The term " Uncontrollable Forces" shall mean

any event which results in the prevention or delay of performance by a party of its
obligations under this Contract and which is beyond the reasonable control of the

non- performing party.   It includes, but is not limited to fire, flood, earthquakes,

storms,   lightning,   epidemic,   war,   riot,   civil disturbance,   sabotage,   and
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governmental actions.   In such circumstances,  parties agree to an equitable

adjustment of schedules and prices.

20. 2 Neither party shall, however, be excused from performance if non- performance is
due to forces which are preventable, removable, or remediable, and which the non-

performing party could have, with the exercise of reasonable diligence, prevented,
removed, or remedied with reasonable dispatch.  The non- performing party shall,
within a reasonable time of being prevented or delayed from performance by an
uncontrollable force,  give written notice to the other party describing the
circumstances and uncontrollable forces preventing continued performance of the
obligations of this Contract.

ARTICLE 21 — CITY- PROVIDED INFORMATION AND SERVICES

21. 1 CITY shall furnish CONSULTANT available studies,  reports and other data

pertinent to CONSULTANT' S services; obtain or authorize CONSULTANT to

obtain or provide additional reports and data as required; furnish to CONSULTANT

services of others required for the performance of CONSULTANT' S services

hereunder, and CONSULTANT shall be entitled to use and rely upon all such
information and services provided by CITY or others in performing

CONSULTANT' S services under this Agreement.

ARTICLE 22— ESTIMATES AND PROJECTIONS

22. 1 In providing opinions of cost, financial analyses, economic feasibility projections,
and schedules for potential projects, CONSULTANT has no control over cost or

price of labor and material; unknown or latent conditions of existing equipment or
structures that may affect operation and maintenance costs; competitive bidding
procedures and market conditions; time or quality of performance of third parties;
quality,  type,  management,  or direction of operating personnel;  and other

economic and operational factors that may materially affect the ultimate project
cost or schedule. Therefore, CONSULTANT makes no warranty that CITY' S actual
project costs, financial aspects, economic feasibility, or schedules will not vary
from CONSULTANT' S opinions, analyses, projections, or estimates.

ARTICLE 23— THIRD PARTIES

23. 1 The services to be performed by CONSULTANT are intended solely for the benefit
of CITY. No person or entity not a signatory to this Agreement shall be entitled to
rely on CONSULTANT' S performance of its services hereunder, and no right to
assert a claim against CONSULTANT by assignment of indemnity rights or
otherwise shall accrue to a third party as a result of this Agreement or the
performance of CONSULTANT' S services hereunder.

ARTICLE 24 - NOTICES

24. 1 All notices required in this Contract shall be sent to the CITY and shall be mailed

to:

Copy to:
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City of Boynton Beach

City of Boynton Beach Attn: Procurement Services

Attn: Utilities Director P. O. Box 310

124 E. Woolbright Road Boynton Beach, FL 33425

Boynton Beach, FL 33435

And Notices to CONSULTANT, shall be sent to the following address:

CDM Smith, Inc.

Attn: Suzanne Mechler, P. E.

621 NE 53rd Street

Suite 265

Boca Raton, FL 33487

ARTICLE 25 - INTEGRATED AGREEMENT

25. 1 This Contract, together with the RFQ/RFP and any addenda and/ or attachments,
represents the entire and integrated agreement between the CITY and the

CONSULTANT and supersedes all prior negotiations,  representations,  or

agreements written or oral. This Contract may be amended only by written
instrument signed by both CITY and CONSULTANT.

25. 2 In the event of a conflict between a provision of this Agreement and a provision of

an individual Task Order, the provision of the Task Order will control.

ARTICLE 26- SOVEREIGN IMMUNITY

26. 1 CITY is a political subdivision of the State of Florida and enjoys sovereign

immunity.   Nothing in the Agreement is intended,  nor shall be construed or
interpreted, to waive or modify the immunities and limitations on liability provided
for in Section 768. 28, Florida Statute, as may be emended from time to time, or
any successor statute thereof. To the contrary, all terms and provisions contained
in the Contract, or any disagreement or dispute concerning it, shall be construed
or resolved so as to insure CITY of the limitation from liability provided to any
successor statute thereof.  To the contrary, all terms and provision contained in
the Contract, or any disagreement or dispute concerning it, shall be construed or
resolved so as to insure CITY of the limitation from liability provided to the State' s
subdivisions by state law.

26. 2 In connection with any litigation or other proceeding arising out of the Contract, the
prevailing party shall be entitled to recover its own costs and attorney fees through
and including any appeals and any post judgment proceedings. CITY' S liability for
costs and attorney' s fees, however, shall not alter or waive CITY' S entitlement to
sovereign immunity, or extend CITY'S liability beyond the limits established in
Section 768. 28, Florida Statutes, as amended.

Boynton Beach Utilities- General Consulting Services
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ARTICLE 27— PUBLIC RECORDS

27. 1 The City is public agency subject to Chapter 119,  Florida Statutes.   The
CONSULTANT shall comply with Florida' s Public Records Law.  Specifically,
the Contractor shall:

A. Keep and maintain public records required by the CITY to perform the service;

B.  Upon request from the CITY' S custodian of public records, provide the CITY
with a copy of the requested records or allow the records to be inspected or
copied within a reasonable time at a cost that does not exceed the cost provided
in chapter 119, Fla. Stat. or as otherwise provided by law;

C.  Ensure that public records that are exempt or that are confidential and exempt
from public record disclosure requirements are not disclosed except as
authorized by law for the duration of the contract term and,  following
completion of the contract,  Contractor shall destroy all copies of such
confidential and exempt records remaining in its possession once the Contractor
transfers the records in its possession to the CITY; and

D. Upon completion of the contract, Contractor shall transfer to the CITY,
at no cost to the CITY, all public records in Contractor' s possession All
records stored electronically by Contractor must be provided to the
CITY, upon request from the CITY' S custodian of public records, in a
format that is compatible with the information technology systems of
the CITY.

E. IF THE CONSULTANT HAS QUESTIONS

REGARDING THE APPLICATION OF CHAPTER 119,
FLORIDA STATUES,   TO THE CONTRACTOR' S

DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS:

CITY CLERK)

P.O. BOX 310

BOYNTON BEACH, FLORIDA, 33425
561- 742- 6061.

PYLEJABBFL. US

Boynton Beach Utilities- General Consulting Services
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Article 28- LINIITATION OF LIABILITY

THE PARTIES HAVE EVALUATED THE RESPECTIVE RISKS AND REMEDIES UNDER

THIS AGREEMENT AND AGREE TO ALLOCATE THE RISKS AND RESTRICT THE

REMEDIES TO REFLECT THAT EVALUATION.   CITY AGREES TO RESTRICT ITS

REMEDIES UNDER THIS AGREEMENT AGAINST CONSULTANT,  ITS PARENTS,

AFFILIATES AND SUBSIDIARIES, AND THEIR RESPECTIVE DIRECTORS, OFFICERS,

SHAREHOLDERS AND EMPLOYEES,  (" CONSULTANT' S COVERED PARTIES"),  SO

THAT THE TOTAL AGGREGATE LIABILITY OF THE CONSULTANT' S COVERED

PARTIES SHALL NOT EXCEED THE VALUE OF CONSULTANT' S SERVICES UNDER
THE ASSIGNED TASK ORDER.  THIS RESTRICTION OF REMEDIES SHALL APPLY TO

ALL SUITS, CLAIMS, ACTIONS, LOSSES, COSTS ( INCLUDING ATTORNEY FEES) AND
DAMAGES OF ANY NATURE ARISING FROM OR RELATED TO THIS AGREEMENT

WITHOUT REGARD TO THE LEGAL THEORY UNDER WHICH SUCH LIABILITY IS

IMPOSED.   CLAIMS MUST BE BROUGHT WITHIN ONE CALENDAR YEAR FROM

PERFORMANCE OF THE SERVICES UNLESS A LONGER PERIOD IS REQUIRED BY

LAW.

IN WITNESS WHEREOF, the parties hereto have executed this Contract in multiple

copies, each of which shall be considered an original on the following dates:

DATED this     '
411

day of c 1a:if 20 / 
57 .

c

CITY OF BOYNTON BEACH

d...„,.......A..,44.,..........„     1 y,.._____-,
City Manager C• NSULTANT

Attest/ Authenticated:  lII

THSMITH

61,  Cir.k 4q

t'..  •      y0
Title r

F. 1970
w      ,

a

4,,i,
City erk

orat al,,

I, . ..••     oo

Approved . : to Fo    : /    Attest/ Authenticated:

IP, i-6r-

tei x-.—

Offi = of the Ci Attorn-   Secretary ci

Boynton Beach Utilities- General Consulting Services
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EXHIBIT" A"

FEE SCHEDULE

FIRM: COM SMITH INC.

DATE: March 19, 2018

Personnel Classifications Hourly Rate

Principal 270. 00

Project Manager 250. 00

Senior Engineer 220. 00

Process Engineer 220.00

Sr Electrical Egn.   230. 00

Elec. Egn.   160. 00

Process Control/ Inst. Egn.       210. 00

Sr. Mechanical Engineer 230. 00

Mechanical Engineer 160. 00

Engineer 160. 00

Designer 140. 00

GIS Specialist 180. 00

CADD/ Technician 140. 00

Public Relations Specialist 150. 00

Construction Inspector 165. 00

Sr. Rate analyst 240. 00

Clerical/ Administrative 120. 00

Reimbursable Expenses:

Direct costs such as postage, prints, delivery

service will be billed at cost.

Boynton Beach Utilities- General Consulting Services
C- 28
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EXHIBIT " B"

City ofBoynton Beach Risk Management Department
INSURANCE ADVISORY FORM

Under the terms and conditions of all contracts, leases, and agreements, the City requires appropriate coverages listing the City of
Boynton Beach as Additional Insured. This is done by providing a Certificate of Insurance listing the City as" Certificate Holder"
and" The City of Boynton Beach is Additional Insured as respect to coverages noted." Insurance companies providing insurance
coverages must have a current rating by A.M. Best Co. of` B+" or higher. ( NOTE: An insurance contract or binder may be
accepted as proofof insurance ifCertificate is provided upon selection of vendor.) The following is a list of types of insurance
required of contractors, lessees, etc., and the limits required by the City:  ( NOTE: This list is not all inclusive, and the City
reserves the right to require additional types of insurance, or to raise or lower the stated limits, based upon identified risk.)

TYPE   ( Occurrence Based Only)   MINIMUM LIMITS REOUIRED

General Liability General Aggregate 1, 000, 000.00
Commercial General Liability Products- Comp/ Op Agg.       1, 000, 000.00
Owners& Contractor' s Protective( OCP)  Personal& Adv. Injury 1, 000,000. 00
Liquor Liability Each Occurrence 1, 000,000. 00
Professional Liability Fire Damage( any one fire)  $   50, 000. 00
Employees& Officers Med. Expense( any one person) 5, 000. 00

Pollution Liability
Asbestos Abatement

Lead Abatement

Broad Form Vendors

Premises Operations

Underground Explosion& Collapse

Products Completed Operations

Contractual

Independent Contractors

Broad Form Property Damage
Fire Legal Liability

Automobile Liability Combined Single Limit 500, 000. 00

Any Auto Bodily Injury( per person)     to be determined

All Owned Autos Bodily Injury( per accident)   to be determined

Scheduled Autos Property Damage to be determined

Hired Autos Trailer Interchange 50,000,00

Non- Owned Autos

PIP Basic

Intennodal

Garage Liability Auto Only, Each Accident 1, 000, 000. 00

Any Auto Other Than Auto Only 100, 000, 00

Garage Keepers Liability Each Accident 1, 000, 000. 00

Aggregate 1, 000, 000. 00

Excess Liability Each Occurrence to be determined

Umbrella Form Aggregate to be determined

Worker' s Compensation Statutory Limits
Employer' s Liability Each Accident 100,000.00

Disease, Policy Limit 500,000.00

Disease Each Employee 100, 000. 00

Property
Homeowners Revocable Permit 300, 000. 00

Builder's Risk Limits based on Project Cost

Other-  As Risk Identified to be determined

Boynton Beach Utilities- General Consulting Services
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EXHIBIT " C"

PERFORMANCE EVALUATION FORM

CONSULTING ENGINEERS

Date:  Name of Firm:

Office Location:

I.    Service:      ( Check One)           Planning/ Study Activity, Report, Other
Design/ Engineering Services/ Preliminary Bid Document
Final Document/Bidding/ Contractor Award
Construction Phase/ Completion

2.    Name of Project:

3.    Project Manager:

CONSTRUCTION CONTRACT DATA

5.

a. Engineer' s estimate: Final Cost: 

b. Substantial Construction Completion Date:

c. Final Construction Completion Date:

6.    Overall Rating      ( Check One)         Unsatisfactory
Poor

Fair

O Good

Excellent

7.     Recommended for Future Contracts?      Yes 0 No       Conditional

If other than yes, provide detailed explanation on a separate sheet of paper.

8.     Name, title, and office of rating officer( e. g. Utilities Director):

9,     Signature of rating officer:

Boynton Beach Utilities- General Consulting Services
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EXHIBIT " C"

PERFORMANCE EVALUATION FORM
CONSULTING ENGINEERS (CONTINUED)

DESIGN/ ENGINEERING SERVICES AND PRELIMINARY
BID DOCUMENT PREPARTION PHASE

Rate numerically 1 to 5 with 5 being the highest score N/ A
1.   Thorough site investigation 1 2 3 4 5
2.   Meeting cost limitations 1 2 3 4 5
3.   Design/ results suitability 1 2 3 4 5
4.   Cooperative& responsive 1 2 3 4 5
5.   Timeliness of submissions 1 2 3 4 5

6.   * Plans clear/ detailed 1 2 3 4 5

7.   * Plan/ spec accuracy 1 2 3 4 5

Preliminary administrative/ limited staff review/ evaluation of levels of clarity, accuracy, and
coordination between disciplines.

Name and title of rating officer( e. g. Utilities Director):

Signature of rating officer:

FINAL DOCUMENT PREPARATION, BID, & AWARD BY CONSULTANT

Rate numerically ' I to 5 with 5 being the highest score N/ A
1.    Specs afford competition 1 2 3 4 5

2.    Specs complete/ thorough 1 2 3 4 5

3.    Accuracy of documents 1 2 3 4 5

4.     Requirements within engineer' s estimate 1 2 3 4 5

5.    Cooperative attitude 1 2 3 4 5

6.    Timeliness of submissions 1 2 3 4 5

7.     Pre- bid conference participation 1 2 3 4 5

8.    Response to inquiries 1 2 3 4 5

9.     Bid evaluation quality/ timeliness 1 2 3 4 5

10.   Response to building & permitting agencies 1 2 3 4 5

11.   Addendum preparation & permit applications 1 2 3 4 5

Name and title of rating officer( e. g. Utilities Director):

Signature of rating officer:

Boynton Beach Utilities- General Consulting Services
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EXHIBIT " C"

PERFORMANCE EVALUATION FORM

CONSULTING ENGINEERS ( CONTINUED)

CONSTRUCTION PHASE COMPLETION

Rate numerically 1 to 5 with 5 being the highest score N/ A

1.     Drawings Reflect True Conditions 1 2 3 4 5

2.     Plans/Specs Accurate/ Coordinated 1 2 3 4 5

3.     Design Constructability 1 2 3 4 5

4.    Timeliness/ Quality of Processing Submittals 1 2 3 4 5

5.    Product/ Equipment Selection Availability 1 2 3 4 5

6.     Field Consultation and Investigations 1 2 3 4 5

7.     Quality of Support Services 1 2 3 4 5

8.     Overall Construction Contract Administration 1 2 3 4 5

9.     Project Closeout Documentation Review 1 2 3 4 5

10.   Validity of Claims for Extra Costs 1 2 3 4 5

11.   Did Consultant provide sufficient copies of signed

plans to allow for timely review and approval by all 1 2 3 4 5

Permitting Agencies?
12.   Did the Consultant actively participate in

overcoming problems with the Contractor, Building 1 2 3 4 5

Officials and/ or Regulatory Agencies?
13.   Change Order Processing ( Accuracy, Timeliness,     

1 2 3 4 5
Documentation, etc.)

14.   Did the Consultant exercise adequate/effecting
coordination and control of subconsultant(s) or 1 2 3 4 5

associate( s) work and paperwork?

15.   Proactive Participation in Resolution of Dispute( s)?   1 2 3 4 5

Name and title of rating officer( e. g. Utilities Director):

Signature of rating officer:

Boynton Beach Utilities- General Consulting Services
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EXHIBIT " C"

PERFORMANCE EVALUATION FORM
CONSULTING ENGINEERS

continued)

PLANNING/ STUDY ACTIVITY, REPORT, OTHER

Rate numerically 1 to 5 with 5 being the highest score N/ A
1.   Thorough investigation of situation or activity 1 2 3 4 5
2.    Cooperative attitude 1 2 3 4 5
3.   Timeliness of submissions 1 2 3 4 5
4.   Accuracy of documents 1 2 3 4 5
5.   Did the Consultant offer cost saving solutions? 1 2 3 4 5
6.   Did the Consultant actively participate in problem 1 2 3 4 5

solving?

7.   Overall results 1 2 3 4 5

Name and title of rating officer( e. g. Utilities Director):

Signature of rating officer:

Boynton Beach Utilities- General Consulting Services
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41/4 CERTIFICATE OF LIABILITY INSURANCE
DATE

08MM//
20182/

20011YYYY)
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER( S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.      ww

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy( ies) must have ADDITIONAL INSURED provisions or be endorsed. If L
SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this    (.°.--
certificate does not confer rights to the certificate holder in lieu of such endorsement( s).    2

PRODUCER CCOOMNTACT 0NA
Aon Risk Services Northeast, Inc.

Boston MA Office
PHONE      (

866)
Eat): (

866) 283- 7122 FAX
No.): 

800- 363- 0105 d
O53 State Street E- MAIL c

Suite 2201 ADDRESS:  
x

Boston MA 02109 USA
INSURER( S) AFFORDING COVERAGE NAIC#

INSURED
INSURER A:    National Union Fire Ins Co of Pittsburgh 19445

CDM Smith Inc.  
INSURER B:    New Hampshire insurance Company 23841

75 State Street, Suite 701
Boston MA 02109 USA INSURER C:    American Home Assurance Co. 19380

INSURER D:    Illinois National insurance Co 23817

INSURER E:    Lloyd' s Syndicate No. 2623 AA1128623

INSURER F:

COVERAGES CERTIFICATE NUMBER: 570072564350 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.    Limits shown are as requested

INSR ADDL SUBR POLICY EFF POUCY EXP
LTR TYPE OF INSURANCE NSD WVD POLICY NUMBER

MM/ DD/ YYYY) JNM/ DDM'Y11 UMTS

A
X COMMERCIAL GENERALLIABILITY GL3629894 01/ 01/ 201801/ 01/ M4

EACH OCCURRENCE 2, 000, 000
DAMAGE TO RENTEDCLAIMS- MADE X OCCUR 300, 000
PREMISES( Ea occurrence)  

MED EXP( Any one person)       S10, 000

PERSONAL& ADV INJURY 2, 000, 000 E
GEN' L AGGREGATE LIMITAPPLIES PER:      GENERAL AGGREGATE 4, 000, 000 4)

POLICY E
PRC)-   

Fi LOCJECT PRODUCTS- COMP/ OP AGG 4, 000, 000 n
OTHER:      00

A AUTOMOBILE LIABILITY CA 1921822 01/ 01/ 2018 01/ 01/ 2019 COMBINED SINGLE LIMIT
2, 000, 000  ,

n

AOS Ea accident)

A X ANY AUTO CA 1921821 01/ 01/ 2018 01/ 01/ 2019 BODILY INJURY( Per person) 0z
OWNED      — SCHEDULED MA

AUTOS ONLY AUTOS
BODILY INJURY( Per accident)       y

HIRED AUTOS   — NON- OWNED PROPERTY DAMAGE RO
Per accident)ONLY AUTOS ONLY w

t
N

UMBRELLA LIAB OCCUR EACH OCCURRENCE 0

EXCESS LIAB CLAIMS- MADE AGGREGATE

DED RETENTION

B WORKERS COMPENSATION AND wC014649625 01/ 01/ 2018 01/ 01/ 2019
X

PER OTH-
EMPLOYERS' LIABILITY

Y/ N AOS
STATUTE FR

BANYPROPRIETOR/ PARTNER/ EXECUTIVE E. L. EACH ACCIDENT 1, 000, 000
OFFICER/ MEMBER EXCLUDED?     N/ A wC014649626 01/ 01/ 2018 01/ 01/ 2019

Mandatory In NH)       AK, AZ, VA E. L. DISEASE- EA EMPLOYEE 1, 000, 000
If yes, describe under
DESCRIPTION OF OPERATIONS below E. L. DISEASE- POLICY LIMIT 1, 000, 000—

E Archit&Eng Prof PSDEF1800033 01/ 01/ 2018 01/ 01/ 2019 Each Claim 1, 000, 000
Professional/ Claims Made Aggregate 1, 000, 000

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES( ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)  r

city of Boynton Beach is included as Additional Insured in accordance with the policy provisions of the General Liability and In
Automobile Liability policies. XCU Coverage is included under the General Liability policy where required by written contract.  0.:
Contractual Liability is included under the General Liability policy where required by written contract.

gi

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE

EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE     _•
POLICY PROVISIONS. PR

city of Boynton Beach AUTHORIZED REPRESENTATIVE
Attn:  Charles 3. Magazine

Risk Manager

et100

BE.
ox

310nton
Beach Blvd.

t%?
f p Q I/'   i

Boynton Beach FL 33435- 0310 USA
7.rd cJ c//'   aJ

1988- 2015 ACORD CORPORATION. All rights reserved.
ACORD 25( 2016/ 03)    The ACORD name and logo are registered marks of ACORD
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AGENCY CUSTOMER ID:   10518329

LOC#:

4

ADDITIONAL REMARKS SCHEDULE Page _ of

AGENCY NAMED INSURED

Aon Risk Services Northeast, Inc.      CDM Smith Inc.

POLICY NUMBER

See Certificate Number:  570072564350

CARRIER NAIC CODE

See Certificate Number:  570072564350 EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: ACORD 25 FORM TITLE: Certificate of Liability Insurance

INSURER( S) AFFORDING COVERAGE NAIC#

INSURER

INSURER

INSURER

INSURER

ADDITIONAL POLICIES If a policy below does not include limit information, refer to the corresponding policy on the ACORD
certificate form for policy limits.

POLICY POLICY
BR

LIR
TYPE OF INSURANCE

INSDADDLWVD POLICY NUMBER EFFECTIVE EXPIRATION
LIMITS

DATE DATE

MM/DD/ YYYY)  ( MM/ DD/ YYYY)

WORKERS COMPENSATION

C N/ A wc014649627 01/ 01/ 2018 01/ 01/ 2019
CA

D N/ A WC014649628 01/ 01/ 2018 01/ 01/ 2019
FL

B N/ A wc014649629 01/ 01/ 2018 01/ 01/ 2019
IL, KY, NC, NH, UT, VT

B N/ A WC014649630 01/ 01/ 2018 01/ 01/ 2019
MA, ND, OH, WA, WI, WY

g N/ A wC014649631 01/ 01/ 2018 01/ 01/ 2019

NJ, PA

ACORD 101( 2008/ 01)      2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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7.B.
BIDS AND PURCHASES OVER $100,000

12/18/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  12/18/2018

REQUESTED ACTION BY COMMISSION:  Approve Task Order UT-2A-01 with CH2MHill/Jacobs in the
sum of $105,358.30 in accordance with RFQ No. 046-2821-17/TP, General Consulting Services Contract,
Scope Category A executed on August 22, 2018 for Nanofiltration Membrane Element Replacement at the
West Water Treatment Plant.

EXPLANATION OF REQUEST:  The City of Boynton Beach owns and operates the Nanofiltration West
Water Treatment Plant (West-WTP) commissioned in the early to mid 1990’s.  The West-WTP treats surficial
aquifer water using six nanofiltration membrane skids each producing 1.45 mgd of permeate.  Each skid
contains 156 stage 1 and 60 stage 2 elements for a total of 216 elements.  The membrane elements are almost
14 years in operation and nearing the end of their useful life.  This request will be for the design, bidding and
installation of the replacement elements.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   The replacement of these membrane
will ensure continued production of high quality drinking water for the City of Boynton Beach and its
customers.

FISCAL IMPACT:  Budgeted  Budgeted funding is available in Utilities account 403-5000-533-65.02.  Project
No. WTR020.

ALTERNATIVES:  Since the membrane filtration is an integral part and main process of the West Water
Treatment Plant, there is no feasible alternative.  Membranes from different manufacturers will be evaluated to
select the ones that produce the best water quality at the lowest cost per unit of water treated over the useful
life of the membranes

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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ATTACHMENTS:
Type Description
Agreement Agreement
Task Order Task Order
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Sr,n
GENERAL CONSULTING SERVICES AGREEMENT

THIS AGREEMENT1 is entered into between the City of Boynton Beach, hereinafter
referred to as " the CITY", and CH2M HILL ENGINEERS, INC., hereinafter referred to as

the CONSULTANT",  in consideration of the mutual benefits,  terms,  and conditions

hereinafter specified.

WHEREAS,  pursuant to Section 287. 055,  Florida Statutes,  the Consultants'  Competitive

Negotiation Act, the CITY' S Procurement Code, the City of Boynton Beach solicited proposals for
professional consulting services from qualified engineering firms for required City services; and

WHEREAS, THE CITY issued a Request for Qualifications for General Consulting Services for
the City of Boynton Beach, RFQ No. 046-2821- 17/TP; and

WHEREAS,  the City Commission designated CONSULTANT as one of several qualified
consulting firms to provide General Consulting services to the CITY; and

NOW, THEREFORE, in consideration of the mutual covenants expressed herein, the parties

agree as follows:

ARTICLE 1 - SERVICES

1. 1 CONSULTANT agrees to perform General Consulting Services by way of individual task
orders, at the request of the CITY during the term of this Agreement, including the provision
of all labor, materials, equipment and supplies. The specified projects which may be assigned
to CONSULTANT is in conjunction with:

X Scope Category A Water Plant Modifications, Capacity and Operations
Evaluation

Scope Category B Infrastructure improvements and Evaluations

Scope Category C Ancillary Studies and Services
Scope Category D Transportation Services

Scope Category E Architectural and Landscaping Design Services

1. 2 SERVICE AND RESPONSIBILITIES

1. 2. 1 GENERAL: The CONSULTANT agrees to perform work assigned by Task
Order( s) under such terms as set forth in the Task Order( s). The terms of

the Task Order( s) shall be supplemental to the terms of this Agreement.

1. 2. 2 The CONSULTANT is responsible for defects in its work and in the work of

The term" Agreement" has the same meaning as the term" contract".

Boynton Beach Utilities- General Consulting Services
C- 1
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its Sub- consultants' work.

1. 2. 3 PRELIMINARY SERVICES PHASE: The CONSULTANT shall prepare

preliminary studies and reports, feasibility studies, financial and fiscal
studies,  and evaluation of existing facilities,  preparation of schematic

layouts and sketches where required;  develop construction budgets,
opinions of Probable Construction Cost, and shall consult and confer with

the CITY as may be necessary for the CITY to reach decisions concerning
the subject matter.   The CONSULTANT shall attend meetings with the

CITY Commission and CITY staff as may be required, and provide the
CITY with a time schedule which shall include but not be limited to submittal
of all milestones related to the project up to delivery of 100% construction

documents.

1. 2. 4 During the preliminary services phase, the CONSULTANT shall advise the
CITY, based on CONSULTANT' S professional opinion and the current
project conditions and reasonably foreseeable conditions of the

completeness of existing data and its suitability for the intended purposes
of the project; CONSULTANT to obtain data from other sources; identify
and analyze requirements of governmental authorities having jurisdiction
to approve the design of the project; provide analyses of the CITY' S needs
for surveys;   perform site evaluations and comparative studies of

prospective site and solutions; and prepare and furnish a report to the City
setting forth the CONSULTANT' S findings and recommendations.

1. 2. 4. 1 Providing any type of property surveys or related engineering
services needed for the transfer of interests in real property, and
field surveys for design purposes and engineering surveys and
staking to enable Contractor to proceed with their work, and
providing other special field surveys.

1. 2. 4. 2 Preliminary design services to be performed by the

CONSULTANT shall include consultation and advice concerning
the extent and scope of proposed work and preparation of

preliminary design documents consisting of design criteria,
preliminary drawings,  and outline specifications as well as

preliminary estimates of probable Construction Costs.   This

phase will also include preparation of a preliminary site plan or
schematic drawings when appropriate.  Up to six ( 6) copies of
the preliminary design documents shall be furnished to the CITY,
the exact number needed shall be determined by the CITY.

1. 2. 4. 3 CONSULTANT shall provide environmental assessment and

impact statements as required to determine the suitability of the
site and its surrounds for the proposed project; and/ or

1. 2. 4. 4 Upon authorization of the CITY, the CONSULTANT will provide

advice and assistance relating to operation and maintenance of
project or other systems; evaluate and report on operations;

assist the CITY in matters relating to regulatory agency

Boynton Beach Utilities- General Consulting Services
C- 2
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operations review or operating permit non- compliance; assist

with startup and operator training for newly installed or modified
equipment and processes, and in the preparation of operating,
maintenance and staffing manuals for the project.

1. 2. 5 BASIC SERVICES: The CONSULTANT shall consult and advise the CITY

in the following manner: specifying the extent and scope of the work to be
performed;  prepare detailed construction drawings and specifications;

revise and update, where necessary, previously designed construction
plans and specifications, whether in whole or in part, to be incorporated

into the proposed work and prepare construction documents and final

estimate of probable Construction Cost. The final design services shall be

provided in an electronic format, and shall also include furnishing up to six
6) copies of plans and specifications to the CITY; the exact number

needed shall be determined by the CITY.

1. 2. 6 Final design services shall also include preparation of permit applications

as may be required by such agencies as have legal review authority over
the project. These applications shall include but not be limited to site plan

approvals or other permits and work efforts and shall also consist of

meetings at staff level and meetings with the appropriate governing body
and the CITY.   Unless specifically provided for under the final design
phase, permit application services do not include applications requiring
environmental impact statements or environmental assessments,

consumptive use permits and landfill permits.

1. 2. 6. 1 The CONSULTANT based upon the approved design documents

and any adjustments authorized by the CITY in each project,
project schedule or construction budget shall prepare for

approval by the CITY, design development documents consisting
of drawings and other documents to fix and describe the size and

character of each project' s civil engineering,  environmental,

landscape, architectural, structural, mechanical, and electrical

systems and any other requirements or systems, materials and

such other elements as may be appropriate for a complete
project.  The CONSULTANT shall also advise the CITY of any
adjustments to the preliminary estimate of probable Construction
Costs.

1. 2. 6. 2 The CONSULTANT based on CITY approved design

development documents and any further adjustments in the
scope or quality of the project or in the construction budget shall
prepare Construction Documents within the number of calendar

days specified within any notice issued by the CITY.   The

Construction Documents shall consist of drawings and

specifications setting forth in detail the requirements for the
construction of the project.

1. 2. 6. 3 The CONSULTANT shall assist the CITY in the preparation of

the necessary proposal information and forms.
1. 2. 6. 4 The CONSULTANT shall advise the CITY of any adjustments to

previous estimates of probable Construction Costs indicated by
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changes in codes, administrative and jurisdictional requirements

of general market conditions.

1. 2. 6. 5 The CONSULTANT shall submit to the CITY for each project,

electronic format and up to six ( 6) copies of the Construction
Documents,  and a further revised estimate of total probable
Construction Cost.

1. 2. 6. 6 CONSULTANT shall include in the Construction Documents a

requirement that the construction contractor shall provide a final

as- built survey of the project in Autocad electronic format by a
registered Land Surveyor, and provide marked up construction
drawings to the CONSULTANT so that the CONSULTANT can

prepare and deliver to the CITY the record drawings in the form

required by the CITY and as required.
1. 2. 6. 7 Prior to final approval of the Construction Documents by the

CITY, the CONSULTANT shall conduct a thorough review and

quality control evaluation of the entire work product for
compliance with requirements of any local,  state,  or federal
agency from which a permit or other approval is required. The
CONSULTANT shall make sure that all necessary approvals
have taken place.

1. 2. 6. 8 Prior to each phased submittal, the CONSULTANT shall conduct

a thorough quality control review and assessment of the work
product to determine whether the work is properly coordinated
and confirm that the CITY and agency comments have been
addressed and incorporated into the Contract Documents.  The

CONSULTANT shall provide to the CITY a Quality Assurance
and Quality Control plan in a format that advises the CITY that all
work has been performed as required.  A report shall be

submitted in accordance with those standards to apprise the

CITY that due care has been taken in the preparation of the

Contract Documents.

1. 2. 6. 9 The CONSULTANT shall signify responsibility for the Contract
Documents including technical specifications and drawings
prepared pursuant to this Agreement by affixing a signature, date
and seal as required by Florida Statutes Chapters 471 and 481,
if applicable.   The CONSULTANT shall comply with all of its
governing laws, rules, regulations, codes, directives and other
applicable federal, state and local requirements in preparation of

the work.

1. 2. 7 The CONSULTANT shall provide the construction documents, technical

specifications and drawings completed in accordance with generally
accepted professional practices and principles and in a manner consistent

with the level of care and skill ordinarily exercised by members of the
profession currently practicing under similar conditions.

1. 2. 8 The CONSULTANT following the CITY' S approval of the Construction
Documents and the latest estimate of probable Construction Cost shall

when so directed and authorized by the CITY, assist the CITY in obtaining
proposals or negotiated proposals, and assist in preparing contracts for
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construction.

1. 2. 8. 1 The CONSULTANT shall review and analyze the proposals

received by the CITY and shall make a recommendation for any
award based on the CITY' S Procurement Administrative Policy
Manual.

1. 2. 8. 2 Any Opinion of the Construction Cost prepared by
CONSULTANT represents its judgment as a design professional

and is supplied for the general guidance of the CITY.   Since

CONSULTANT has no control over market conditions,

CONSULTANT does not guarantee the accuracy of such
opinions as compared to contractor bids or actual cost to the

CITY. If the project is not advertised for proposals within three( 3)

months after delivery of Final Design Plans, through no fault of
the CONSULTANT or if either local market conditions or industry-
wide prices have changed because of unusual or unanticipated

events effecting the general level of prices or times of delivery in
the construction industry, the established Construction Cost limit
may be adjusted as determined by the CITY' S Representative
and as approved by the CITY, if necessary.   Additionally, if the
CITY expands a project scope of work after the CONSULTANT

renders the Final estimated probable Construction Cost of the

Final Design Plans, the CONSULTANT shall not be responsible

for any redesign without compensation which shall be mutually
agreed to by the parties hereto.

1. 2. 8. 3 The CONSULTANT shall provide the CITY with a list of

recommended prospective bidders.

1. 2. 8. 4 The CONSULTANT shall attend all pre- proposal/ per- bid

conferences.

1. 2. 8. 5 The CONSULTANT shall recommend any addenda, through the
CITY' S representative as appropriate,  to clarify,  correct,  or

change proposal documents.

1. 2. 8. 6 If Pre- Qualification of bidders is required as set forth in the

Request for Proposals or Invitation to Bid (two-step bid process),
CONSULTANT shall assist the CITY, if requested in developing
qualifications criteria,  review qualifications and recommend

acceptance or rejection of the bidders.

1. 2. 8. 7 If requested,  CONSULTANT shall evaluate proposals and

bidders, and make recommendations regarding any award by the
CITY.

1. 2. 9 The CITY shall make decision on all claims regarding interpretation of the
Construction Documents, and on all other matters relating to the execution
and progress of the Work after receiving a recommendation from the
CONSULTANT.     The CONSULTANT shall check schedules,  shop

drawings and other submissions for the limited purpose of checking
conformance with the concept of the project, and for compliance with the

information given by the Construction Documents.  The CONSULTANT

shall also review change orders prepared and submitted by Contractor and
review and make recommendations to the City for progress payments to
the Contractor based on each project schedule of values and the
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percentage of work completed.  The CONSULTANT will neither have

control over or charge of, nor be responsible for, the construction means,

methods,  techniques,  sequences,  or procedures,  or for the safety
precautions and programs in connection with the construction of the

assigned task order projects.

1. 2. 9. 1 The CITY shall maintain a record of all change orders which shall

be categorized to the various types, causes, etc. that may be
determined useful and necessary for its purpose.

1. 2. 9. 2 If the CONSULTANT is not the Construction Manager for the

construction, the CITY shall notify the CONSULTANT within
three ( 3) days of the discovery of any architectural/ engineering
error or omission so that the CONSULTANT can be part of the

negotiations resolving the claim between the CITY and the
Contractor.

1. 2. 10 The CONSULTANT shall carefully review and examine the Contractor' s
schedule of values, together with any supporting documentation.   The

purpose of such review and examination will be to protect the CITY from

an unbalanced schedule of values which allocates greater value to certain

elements of each project than is indicated by industry standards, supporting
documentation, or data.   If the schedule of values is not found to be

appropriate, it shall be returned to the Contractor for revision for supporting
documentation. After making such examination, when the schedule of
values is found to be appropriate,  the CONSULTANT shall sign the

schedule of values indicated informed belief that the schedule of values

constitute a reasonable, balanced basis for payment of the Application for

Payment to the Contractor.

1. 2. 11 The CONSULTANT shall perform on- site construction observation of each

project based on the Construction Documents in accordance with

paragraph 1. 2. 16 " Resident Project Services" of this Agreement.   The

CONSULTANT' S observation shall determine the progress of the work

completed, and whether the work is proceeding in a manner indicating that
the work when fully competed will be in accordance with the Construction
Documents. On the basis of site visits, the CONSULTANT will provide the

CITY with a written report of each site visit in order to reasonably inform
the CITY of the progress of the portion of the Work completed.   The

CONSULTANT shall endeavor to identify for the CITY any defects and
deficiencies in the work of contractors, and make written recommendation

to the CITY where the work fails to conform to the Construction Documents.

The CONSULTANT shall not have control over or charge of,  or

responsibility for the construction means, methods, techniques, sequences
or procedures. or for safety precautions and programs in connection with
the Work, nor shall the CONSULTANT be responsible for the Contractor' s

failure to perform the Work in accordance with the requirements of the

Contract Documents.  The CONSULTANT shall not have control over or

charge of,  and shall not be responsible for,  acts or omissions of the

Contractor or of any other persons or entities performing portions of the
Work. Based on such observation and the Contractor' s Application for
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Payment,  the CONSULTANT shall determine the amount due to the

Contractor and shall issue Certificates for Payment in such amount. These

Certificates will constitute a representation to the CITY based on such

observations and the data comprising the Application for Payment that the
work has progressed to the point indicated.   By issuing a Certificate of
Payment, the CONSULTANT will also represent to the CITY that to the best

of its information and belief, based on what its observation have revealed;

the Work is in accordance with the Construction Documents.  The

CONSULTANT shall conduct observations to determine the dates of

substantial and final completion and issue a recommendation for final

payment.

1. 2. 12 The CONSULTANT shall revise the Construction drawings and submit

record or corrected drawings to the CITY to show those changes made

during the construction process based on the marked up prints, drawings
and other data furnished by the Contractor.  The record drawings shall be
provided in electronic format inclusive of conformed PDF files and AutoCad

files in a form compatible with the CITY' S version of AutoCad formats for

archival purposes.

1. 2. 13 The CONSULTANT shall attend regularly scheduled progress meetings on
site bi- monthly or as otherwise determined based on a specific need
established prior to construction by the CITY.

1. 2. 14 The CONSULTANT shall review change orders prepared and submitted by
the Contractor for the CITY' S approval. CONSULTANT shall not authorize

any changes in the work or time, no matter how minor without prior written
approval by the CITY.

1. 2. 15 Each project' s construction or demolition shall be considered complete

upon compilation of a punchlist by CONSULTANT, which shall be timely
completed by Contractor to the satisfaction of the CITY, written notification
to Contractor by CONSULTANT that all releases of liens are satisfied and
written recommendation by CONSULTANT for final payment to the
Contractor which shall be at the sole discretion of the CITY.

1. 2. 16 RESIDENT PROJECT SERVICES: During the Construction progress of
any work,  the CONSULTANT will if authorized by the CITY,  provide

resident project observation services to be performed by one or more
authorized employees   (" Resident Project Representative")   of the

CONSULTANT.  Resident Project Representatives shall provide extensive

observation services at the project site during construction.  The Resident

Project Representative will endeavor to identify for the CITY any defects
and deficiencies in the work of the Contractor( s).    Resident project

observation services shall include but is not limited to the following:
Conducting all pre-construction conferences;
Conducting all necessary construction progress meetings;
Observation of the work in progress to the extent authorized by the
CITY;

Receipt, review coordination and disbursement of shop drawings and
other submittals;
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Maintenance and preparation of progress reports;

Field observation and verification of quantities of equipment and
materials installed;

Verification of contractors' and subcontractors' payrolls and records for

compliance with applicable contract requirements;

Maintenance at each project site on a current basis of all drawings,

specifications, contracts, samples, permits, and other project related

documents, and at the completion of each project, deliver all such

records to the CITY;

Preparation,  update and distribution of a project budget with each
project schedule;

Notification to the CITY immediately if it appears that either each project
schedule or each project budget will not be met;

Scheduling and conducting monthly progress meetings at which CITY,
Engineer, general contractor, trade contractor, utilities representatives,

suppliers can jointly discuss such matters as procedures, progress,
problems and scheduling.

Recommending courses of action, and enforcing action selected by the
CITY, if so directed by the CITY, if the general and/ or trade contractors
are not meeting the requirements of the plans, specifications, and
Construction Contract;

Development and implementation of a system for the preparation,

review, and processing of change orders;

Maintenance of a daily log of each project;
Recording the progress of each project, and submission of written
monthly progress reports to the CITY including information on the
Contractors' work and the percentage of completion;

Determination of substantial and final completion of work and

preparation of a list of incomplete and unsatisfactory items, and a
schedule of their completion; and

Securing and transmitting to the CITY, required guarantees; affidavits;
releases; key manuals; record drawings; and maintenance stocks;

The Resident Project Representative shall also investigate and report on

complaints and unusual occurrences that may affect the responsibility of
the CONSULTANT or the CITY in connection with the work.  The Resident

Project Representative shall be a person acceptable to the CITY, and the

CITY shall have the right to employ personnel to observe the work in
progress, provided however that such personnel as employed by the CITY,
and such personnel will be responsible directly to the CITY in the
performance of work that would otherwise be assumed and performed by
the CONSULTANT.  The Resident Project Representative shall not have

control over or charge of, or responsibility for the construction means,
methods, techniques, sequences or procedures, or for safety precautions
and programs in connection with the Work, nor shall the Resident Project

Representative be responsible for the Contractor' s failure to perform the

Work in accordance with the requirements of the Contract Documents. The

Resident Project Representative shall not have control over or charge of,

and shall not be responsible for, acts or omissions of the Contractor or of

any other persons or entities performing portions of the Work.
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Although CONSULTANT shall not be responsible for health or safety
programs or precautions related to CITY" s activities or those of CITY' s

other contractors and consultants or their respective subcontractors and

vendors (" Contractors"), CONSULTANT shall nonetheless report to the

Resident Project Representative health and safety conditions or

deficiencies observed by CONSULTANT' S employees or representatives.
CONSULTANT shall not be responsible for CITY' s pre- existing site
conditions or the aggravation of those preexisting site conditions to the
extent not caused by the negligence or willful misconduct of

CONSULTANT.  CONSULTANT shall not be responsible for inspecting,
observing, or correcting health or safety conditions or deficiencies of CITY,
Contractors or others at project site  (" Project Site")  other than for

CONSULTANT' s employees, subconsultants and vendors.

1. 3 ADDITIONAL SERVICES

1. 3. 1 When additional services are necessary they shall be specified in the
written Task Order.  Examples of additional ( not exclusive) services are:

Preparation of applications and supporting documents for private or
governmental grants,  loans or advances in connection with any
particular project.

Services to make measured drawings of or to investigate existing
conditions or facilities, or to verify the accuracy of drawings or other
information furnished by or to the CITY.
Services resulting from significant changes in the general scope, extent
or character of any particular project or its design including but not
limited to, changes in size, complexity, the CITY' S schedule, character
of construction or method of financing,  and revising previously
accepted studies, reports, design documents or Construction Contract

Documents when such revisions are required by changes to laws,
rules, regulations, ordinances, codes or orders enacted subsequent to

the preparation of such studies, reports or documents, or are due to

any other causes beyond the CONSULTANT' S control.
Providing renderings or models for the CITY' S use.
Preparing documents for alternate Proposals requested by the CITY for
work that is not executed for documents for out-of-sequence work.

Investigations and studies involving but not limited to,  detailed

considerations of operations, maintenance and overhead expenses;

providing value engineering during the course of design;  the

preparation of feasibility studies; cash flow and economic evaluations,
rate schedules and appraisals; assistance in obtaining financing for a
project; evaluating processes available for licensing and assisting the
CITY in obtaining process licensing;  detailed quantity surveys of
material, equipment and labor, and audits or inventories required in

connection with construction performed by the CITY.
Assistance in connection with Proposal/ proposal protests, re- bidding or
re- negotiating contracts for construction,  materials,  equipment or

services, unless the need for such assistance is reasonably determined
by the CITY to be caused by the CONSULTANT ( e.g. defective plans
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and/ or specifications which inhibit contractors from submitting

proposals) in which event there shall be no additional cost for the

provision of such services.

Preparing to serve or serving as a CONSULTANT or witness for the
CITY in any litigation,  arbitration or other legal or administrative

proceeding.
Additional services in connection with a project not otherwise provided

in this Agreement.

Services in connection with a project not otherwise provided for in this

Agreement.

Services in connection with a field order or change order requested by
the CITY.

Providing artwork, models, or renderings as requested by the CITY.

1. 3. 2 When required by the Construction Contract documents in circumstances
beyond the CONSULTANT' S control, and upon the CITY' S authorization,

it will furnish the following additional services.

Services in connection with work changes necessitated by unforeseen
conditions encountered during construction.
Services after the award of each contract in evaluating and determining
the acceptability of an unreasonable or excessive number of claims
submitted by Contractor, except to the extent such claims are caused
by the errors or omissions of the CONSULTANT.
Additional or extended services during construction made necessary by
1) work damaged by fire or other cause during construction, 2) a

significant amount of defective or negligent work of any contractor, 3)
acceleration of the progress schedule involving services beyond normal
working hours, or 4) default by any contractor; provided however, if a
fire occurs as a direct result of errors or omissions in the design by the
CONSULTANT or if the CONSULTANT fails to notify the Contractor of
the deficient quality of their workmanship pursuant to CONSULTANT' S
duties as described in the Contract Documents, the CONSULTANT' S

additional services shall be deemed part of Basic Services and

compensated as such.

Services in connection with any partial utilization of any part of a project
by the CITY prior to Substantial Completion.
Services to evaluate the propriety of substitutions or design alternates
proposed by the Contractor and involving methods of construction,
materials, or major project components either during bidding and/ or
Negotiation services or Construction Contract award. The cost of such

services shall be borne by the Contractor, and this requirement shall be
included in the construction contract.

Services in making revisions to drawings and specifications occasioned
by the acceptance of substitutions proposed by the Contractor, unless
such substitutions are due to a design error by the CONSULTANT in
which . case such services shall be deemed Basic Services.   Except

when caused by a design error by the CONSULTANT, the cost of such
services shall be borne by the Contractor, and this requirement shall be
included in the construction contract.
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1. 4 CITY' S RESPONSIBILITIES

1. 4. 1 The CITY shall do the following in a timely manner so as not to delay the
services of the CONSULTANT:

1. 4. 1. 1 Designate in writing a person or persons to act as the CITY' S
representative with respect to the services to be rendered under

this Agreement.  Such person( s) shall have complete authority to
transmit instructions and receive information with respect to the

CONSULTANT' S services for a particular project. The CITY may
have multiple CITY Representative(s) or project managers during
the performance of this AGREEMENT based on the specific task

orders/written task orders from each of the Scope Categories.

1. 4. 1. 2 Provide all criteria and full information as to the CITY' S

requirements for the Project,  including design objectives and
constraints,  space,  capacity and performance requirements,

flexibility and expandability, and any budgetary limitations.

1. 4. 1. 3 Assist the CONSULTANT by providing at the CONSULTANT' S
request all available information pertinent to the Project including
previous reports and any other data relative to design or
construction of the project.

1. 4. 1. 4 Furnish to the CONSULTANT, if required for the performance of

CONSULTANT' S services ( except where otherwise furnished by
the CONSULTANT as Additional Services), the following:

1. 4. 1. 5 Data prepared by,  or services of others,  including without
limitations borings,   probings and subsurface explorations,

hydrographic surveys,   laboratory tests and inspection of

samples, materials and equipment;

1. 4. 1. 6 Appropriate professional interpretations of all of the foregoing;
1. 4. 1. 7 Environmental assessment and impact statements;

1. 4. 1. 8 Property,  boundary,  easement,  right- of-way, topographic and
utility surveys;

1. 4. 1. 9 Property descriptions;
1. 4. 1. 10 Zoning, deed and other land use restrictions;
1. 4. 1. 11 Approval and permits required in the CITY' S jurisdiction and

those from outside agencies unless such approvals and permits

are the responsibility of the CONSULTANT; and
1. 4. 1. 12 Arrange for access to make all provisions for the CONSULTANT

to enter upon the CITY' S property as required for the
CONSULTANT to perform services under this Agreement.

1. 4. 1. 13 Consistent with the professional standard of care and unless

otherwise specifically provided herein, CONSULTANT shall be
entitled to rely upon the accuracy of data and information
provided by the CITY or others without independent review or
evaluation.
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1. 5 SEQUENCE OF EVENTS

1. 5. 1 Following receipt of any task order/written task order, the CONSULTANT
shall submit to the CITY,  at least five  ( 5)  days prior to actual

commencement of services, a schedule of services and expenses for

approval by the CITY before any services commence.  The CITY reserves
the right to make changes to the sequence as necessary to facilitate the
services or to minimize any conflict with operations.

1. 5. 2 Task orders will be issued to the CONSULTANT in the order in which the

CITY wishes, and shall be performed and completed in the order they are
issued,  unless otherwise specifically permitted by the CITY.    Minor

adjustments to the timetable for completion approved by the CITY in
advance,    in writing,    shall not constitute non- performance by
CONSULTANT pursuant to this Agreement.

1. 5. 3 Proposals received by CONSULTANT as a result of task order/written task
order that exceeds  $25, 000 in cost will require approval from CITY

Commission before execution of services in accordance with the CITY' S

Procurement Administrative Policy.

1. 5. 4 When the CITY issues task orders to the CONSULTANT,  each

authorization shall contain a stated completion schedule.  If caused by the
negligent errors or omissions of CONSULTANT, failure of the

CONSULTANT to meet the stated schedule shall constitute a default for
which payment for services may be withheld until default is cured.  Time

extensions will be reviewed upon request for extenuating circumstances.

1. 5. 5 It is anticipated and intended that the CONSULTANT will be authorized to

begin new task orders on a " rolling" basis, as some already assigned task
orders near timely completion.  If a subsequent Task Order is issued to the
CONSULTANT before it has completed the current task order,  the

completion date for each Task Order will remain independent of each other

so that the CONSULTANT will prioritize the uncompleted Task Order from

the first Task Order and finish as soon as practical.   Failure to complete

the " older" task orders in a timely manner, may adversely impact upon
continued early authorization to start a subsequent work.

1. 5. 6 When the CONSULTANT has exceeded the stated completion date

including any extension for extenuating circumstances which may have
been granted, a written notice of Default will be issued within seven ( 7)

days of the date that the default became active with a requirement of seven

7) days to cure said default, to the CONSULTANT and payment for

services rendered shall be withheld until such time that the CITY has

determined that default has been cured.

1. 5. 7 Should the CONSULTANT exceed the assigned completion time, the CITY

reserves the right not to issue to the CONSULTANT any further task orders
until such time as it is no longer in default, and the CONSULTANT has

demonstrated to the CITY' S satisfaction, the reasons for tardy completion
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have been addressed and are not likely to be repeated in subsequent task
orders. This restricted issuance provision may result in the CONSULTANT
not being issued all of the planned work the CITY anticipated in this
Agreement.  The CONSULTANT shall have no right to the balance of any
work, or to any compensation associated with these non- issued task orders
due to the CONSULTANT being rendered in default.

1. 5. 8 Should the CONSULTANT remain in default for a period of fifteen ( 15)

consecutive calendar days beyond the time frame provided in Paragraph

1. 5. 6 the CITY may at its sole option retain another CONSULTANT to
perform any work arising out of this Agreement and/ or terminate this
Agreement.

1. 6 DEFINITION OF DEFAULT

1. 6. 1.  An event of default shall mean a material breach of this Agreement .

Without limiting the generality of the foregoing and in addition to those
instances referred to as a material breach, an event of default shall include

the following:

CONSULTANT has not performed services on a timely basis due to
CONSULTANT' S negligent errors or omissions;

CONSULTANT has refused or failed to supply enough properly skilled
personnel;

CONSULTANT has failed to make prompt payments to SUB-

CONSULTANTS or suppliers for any services after receiving payment
from the CITY for such services or supplies;

CONSULTANT has failed to obtain the approval of the CITY where

required by this Agreement;
CONSULTANT has refused or failed to provide the services as defined

in this Agreement;

CONSULTANT has filed bankruptcy or any other such insolvency
proceeding and the same is not discharged within ninety ( 90) days of
such date.

CITY has failed to make payments to CONSULTANT in

accordance with the requirements of this Agreement

1. 6. 2 In the event of Default, the CONSULTANT shall be liable for all damages

resulting from the Default including:

The difference between the amount that has been paid to the

CONSULTANT and the amount required to complete the

CONSULTANT' S work, provided the fees by the firm replacing the
CONSULTANT are reasonable and the hourly rates do not exceed the
CONSULTANT' S rates.  This amount shall also include procurement

and administrative costs incurred by the CITY.
In the event of default by the City, CONSULTANT may suspend the
Work pending receipt of such payment.
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1. 6. 3.  The CITY may take advantage of each and every remedy specifically
existing at law or in equity.  Each and every remedy shall be in addition to
every other remedy given or otherwise existing, and may be exercised from
time to time and as often and in such order as may be deemed expedient
by the CITY. The exercise or the beginning of the exercise of one remedy
shall not be deemed to be a waiver of the right to exercise any other
remedy.  The CITY' S rights and remedies as set forth in this Agreement

are not exclusive and are in addition to any other rights and remedies
available to the CITY in law or in equity.

ARTICLE 2 - TERM

2. 1 The initial Contract period shall be for an initial two ( 2) years, commencing at the
execution of the contract, and the City reserves the right to unilaterally renew the
contract for three ( 3) additional one ( 1) year periods under the same terms,

conditions. The CONSULTANT understands and acknowledges that the Services

to be performed during the two ( 2) year term will be governed by this Agreement,
and that there is no guarantee of future work being given to the CONSULTANT.

2. 2 In the event that services are scheduled to end either by contract expiration or by
termination by the CITY ( at the CITY' S discretion),  the CONSULTANT shall

continue the services,  if requested by the CITY,  or until task or tasks is/ are
completed. At no time shall this transitional period extend more than one- hundred

and eighty( 180) calendar days beyond the expiration date of the existing contract.
The CONSULTANT will be reimbursed for this service at the rate in effect when

this transitional period clause was invoked by the CITY.

ARTICLE 3 - TIME OF PERFORMANCE

3. 1 Work under this Contract shall commence upon the giving of written notice by the
CITY to the CONSULTANT by way of an executed task order and resultant task
order.   CONSULTANT shall perform all services and provide all work product

required pursuant to this Contract and the specific task order by the Sequence of
Events, or unless an extension of time is granted in writing by the CITY.

ARTICLE 4 - PAYMENT

4. 1 The CONSULTANT shall be paid by the CITY for completed work and for services
rendered under this agreement as follows:

Payment for the work provided by CONSULTANT shall be made in
accordance with the Fee Schedule as provided in Exhibit " A" attached

hereto.

Payment as provided in this Section shall be full compensation for work

performed, services rendered and for all materials, supplies, equipment

and incidentals necessary to complete the work.

Compensation for sub- CONSULTANTS will be negotiated based on

each task order.   Compensation will be through a direct mark- up in
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accordance with the Schedule of Professional Fees attached hereto.

Sub- consulting services shall be approved by the CITY' S

representative prior to performance of the sub-consulting work.
Consulting time for processing and management of the sub-

CONSULTANT shall not be included in direct costs as the direct mark-

up is applied for management efforts.

The CONSULTANT may submit vouchers to the CITY once per month
during the progress of the Work for partial payment for project
completed to date.  Such vouchers will be verified by the CITY, and
upon approval thereof, payment will be made to the CONSULTANT in

the amount approved.

In certain cases where incremental billing for partially completed Work
is permitted by the CITY' S representative, the total incremental billings
shall not exceed the percentage of estimated completion of identifiable

deliverables or accepted deliverables as of the billing date.

Computation of Time Charges/ Not-to- Exceed Method of Payment:

When a service is to be compensated based on time charge/ not- to-

exceed method,  the CONSULTANT shall submit a not-to- exceed

proposal to the CITY' S representative for prior approval based on

estimated labor hours and hourly rates which shall not exceed the
established hourly rates as per the Schedule of Professional Fees
attached hereto, plus sub- CONSULTANT services and other related

costs supporting the proposed work.  The CITY shall not be obligated

to reimburse the CONSULTANT for costs incurred in excess of the total

not- to- exceed cost amount.

Final payment of any balance due the CONSULTANT of the total
contract price earned will be made promptly upon its ascertainment and
verification by the CITY after the completion of the Work under this
Agreement and its acceptance by the CITY, which shall occur no later
than 30 days following receipt of the invoice.

Final Invoice: In order for both parties herein to close their books and

records, the CONSULTANT will clearly state " final invoice" on the

CONSULTANT' S final/ last billing to the CITY. The final invoice certifies
that all services have been properly performed and all charges and
costs have been invoiced to the CITY.    Since this account will

thereupon be closed, and any other further charges if not properly
included on this invoice are considered waived by the CONSULTANT.

The cost of all services as stated herein shall remain fixed and firm for

the initial two ( 2) year period of the contract.  Costs for subsequent

years and any extension terms shall be subject to an adjustment only if
increases incur in the industry.   However, unless very unusual and
significant changes have occurred in the industry, such increases shall
not exceed 5%  per year,  or whichever is less,  the latest yearly
percentage increase in the All Urban Consumers Price Index ( CPI- U)

National)  as published by the Bureau of Labor Statistics,  U. S.
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Department Labor.  The yearly increase, or decrease in the CPI shall
be the latest index published and available ninety ( 90) days prior to the
end of the contract year then in effect, compared to the index for the

same month one ( 1) year prior.  Any requested cost increase shall be
fully documented and submitted to the CITY at least sixty ( 60) days
prior to the contract anniversary date. Any approved cost adjustments
shall become effective upon the anniversary date of the contract.  In

the event the CPI or industry costs decline, the CITY shall have the
right to receive from the CONSULTANT, a reasonable reduction in

costs that reflect such changes in the industry.

The CITY may after examination, refuse to accept the adjusted costs if
they are not properly documented, increases are considered to be
excessive, or decreases are considered to be insufficient.  In the event

the CITY does not wish to accept the adjusted costs and the matter

cannot be resolved to the satisfaction of the CITY, the Contract may be
cancelled by the CITY upon giving thirty ( 30) calendar days written
notice to the CONSULTANT

ARTICLE 5 - OWNERSHIP AND USE OF DOCUMENTS

5. 1 Upon completion of the project and final payment to CONSULTANT,  all

documents,  drawings,  specifications and other materials produced by the
CONSULTANT in connection with the services rendered under this Contract the

documents shall be the property of the CITY whether the Project for which they
are made is executed or not. Notwithstanding the foregoing, the CONSULTANT
shall maintain the rights to reuse standard details and other design features on

other projects. The CONSULTANT shall be permitted to retain copies, including
reproducible copies, of drawings and specifications for information, reference and

use in connection with CONSULTANT' S endeavors.  Any use of the documents
for purposes other than as originally intended by this Contract, without the written
consent of CONSULTANT, shall be at the CITY' S sole risk and without liability to
CONSULTANT and CONSULTANT' S sub-CONSULTANTS.

ARTICLE 6 - FUNDING

6. 1 This Contract shall remain in full force and effect only as long as the expenditures
provided in the Contract have been appropriated by the City Commission of
Boynton Beach in the annual budget for each fiscal year of this Contract, and is

subject to termination based on lack of funding.

ARTICLE 7 - WARRANTIES AND REPRESENTATIONS

7. 1 CONSULTANT represents and warrants to the CITY that it is competent to engage

in the scope of services contemplated under this Contract and that it will retain and

assign qualified professionals to all assigned projects during the term of this
Contract. CONSULTANT' S services shall meet a standard of care for professional
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engineering and related services equal to the standard of care for engineering
professional practicing under similar conditions.  In submitting its response to the
RFQ, CONSULTANT has represented to CITY that certain individuals employed

by CONSULTANT shall provide services to CITY pursuant to this Contract.  CITY
has relied upon such representations. Therefore, CONSULTANT shall not change

the designated Project Manager for any project without the advance written
approval of the CITY, which consent shall not be unreasonably withheld.

ARTICLE 8 - COMPLIANCE WITH LAWS

8. 1 CONSULTANT shall, in performing the services contemplated by this service
Contract, faithfully observe and comply with all federal, state and local laws,
ordinances and regulations that are applicable to the services to be rendered under

this Contract, shall review and comply with laws, regulations, codes and standards
in effect as of the date of this agreement that are applicable to CONSULTANT' S

services and shall exercise professional care and judgment to comply with
requirements imposed by governmental authorities having jurisdiction over the
project.  Should changes in any law, ordinance, or regulation result in increased
costs or delays to services rendered, both parties agree to an equitable adjustment

to schedules and prices.

ARTICLE 9 - INDEMNIFICATION

9. 1 Subject to the limiting provisions of Florida Statute 725. 08, CONSULTANT shall
indemnify, and hold harmless the CITY, its offices, agents and employees, from
and against any and all losses, or any portion thereof,  including reasonable
attorneys' fees and costs, arising from injury or death to persons, including injuries,
sickness, disease or death to CONSULTANT' S own employees, or damage to

property to the extent caused by negligence,  recklessness,  or intentionally
wrongful conduct of CONSULTANT or other persons employed or utilized by
CONSULTANT in performance of CONSULTANT' S duties.  Neither party to this
Contract shall be liable for any special,  incidental,  indirect or consequential

damages of any kind, including but not limited to lost profits or use that my result
from this Contract or out of the services or goods furnished hereunder.

9. 2 To the greatest extent permitted pursuant to Section 725. 06, Florida Statutes,

CONSULTANT' s indemnification obligation ( when providing services to CITY)
shall not exceed the value of CONSULTANT' s total compensation.    Such

obligation shall not be construed to negate, abridge or otherwise reduce other

rights or obligations of indemnity which would otherwise exist as to a party or
person described in this Article.

PURSUANT TO FLORIDA STATUTE,  NO INDIVIDUAL DESIGN

PROFESSIONAL EMPLOYED BY OR ACTING AS AN AGENT OF

CONSULTANT MAY BE HELD INDIVIDUALLY LIABLE FOR

DAMAGES RESULTING FROM THE NEGLIGENCE

OCCURRING WITHIN THE COURSE AND SCOPE OF THIS

PROFESSIONAL SERVICES AGREEMENT
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ARTICLE 10 - INSURANCE

10. 1 During the performance of the services under this Contract, CONSULTANT shall
maintain the following insurance policies, and provide certificates of insurance
evidencing such coverages and limits,  and shall be written by an insurance
company authorized to do business in Florida.

10. 1. 1 Worker's Compensation Insurance: The CONSULTANT shall procure and
maintain for the life of this Contract, Worker' s Compensation Insurance

covering all employees with limits meeting all applicable state and federal
laws.    CONSULTANT shall include the Worker' s Compensation and
Employer' s Liability Insurance requirements in its subcontracts.  This

coverage shall include Employer' s Liability with limits meeting all applicable
state and federal laws.    This coverage must extend to any sub-
CONSULTANT that does not have their own Worker' s Compensation and
Employer' s Liability Insurance, unless not required by statute.  The policy
must contain a waiver of subrogation in favor of the CITY of Boynton Beach,

executed by the insurance company.

10. 1. 2 Comprehensive General Liability: The CONSULTANT shall procure and
maintain for the life of this Contract, Comprehensive General Liability
Insurance.  This coverage shall be on an " Occurrence" basis.  Coverage

shall include Premises and Operations; Independent Contractors, Products

Completed Operations and Contractual Liability with specific reference of
Article 9,  " Indemnification" of this Contract.   This. policy shall provide
coverage for death, personal injury or property damage that could arise
directly or indirectly from CONSULTANT' S negligent performance of this
Agreement.  CONTRACTOR shall maintain a minimum coverage of

1, 000, 000 per occurrence and $ 1, 000, 000 aggregate for personal injury/
and  $ 1, 000. 000 per occurrence/ aggregate for property damage.  The
general liability insurance shall include the CITY as an additional insured
and shall include a provision prohibiting cancellation of the policy upon
thirty ( 30) days prior written notice to the CITY, except for cancellation due
to non- payment of premium.

10. 1. 3 Business Automobile Liability:  The CONSULTANT shall procure and

maintain,  for the life of this Contract,  Business Automobile Liability
Insurance. The CONSULTANT shall maintain a   $ 1, 000, 000 combined

single limit for bodily injury and property damage liability to protect the
CONSULTANT from claims for damage for bodily and personal injury,
including death, as well as from claims for property damage, which may
arise from the ownership, use of maintenance of owned and non- owned
automobile, included rented automobiles, whether such operations be by
the CONSULTANT or by anyone directly or indirectly employed by the
CONSULTANT.

10. 1. 4 Professional Liability   ( Errors and Omissions)   Insurance:       The

CONSULTANT shall procure and maintain for the life of this Contract in the

minimum amount of$ 1, 000, 000 per claim/ aggregate.
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10. 2 It shall be the responsibility of the CONSULTANT to ensure that all sub-
CONSULTANTS comply with the same insurance requirements referenced above.

10. 3 In the judgment of the CITY, prevailing conditions warrant the provision by the
CONSULTANT of additional liability insurance coverage or coverage which is
different in kind,  the CITY reserves the right to require the provision by
CONSULTANT of an amount of coverage different from the amounts or kind

previously required and shall afford written notice of such change in requirements
thirty ( 30) days prior to the date on which the requirements shall take effect.
Should the CONSULTANT fail or refuse to satisfy the requirement of changed
coverage within the thirty ( 30) days following the CITY' S written notice, the CITY,
at its sole option,  may terminate the Contract upon written notice to the
CONSULTANT, said termination taking effect on the date that the required change
in policy coverage would otherwise take effect.

10. 4 CONSULTANT shall, for a period of two ( 2) years following the termination of the
Agreement, maintain a " tail coverage" in an amount equal to that described above

if coverage is not otherwise renewed for Comprehensive Liability Insurance on a
claims- made policy only.

ARTICLE 11 - INDEPENDENT CONTRACTOR

11. 1 The CONSULTANT and the CITY agree that the CONSULTANT is an independent

CONSULTANT with respect to the services provided pursuant to this Contract.

Nothing in this Contract shall be considered to create the relationship of employer
and employee between the parties hereto.   Neither CONSULTANT nor any
employee of CONSULTANT shall be entitled to any benefits accorded CITY
employees by virtue of the services provided under this Contract. The CITY shall
not be responsible for withholding or otherwise deducting federal income tax or
social security or for contributing to the state industrial insurance program,
otherwise assuming the duties of an employer with respect to CONSULTANT, or
any employee of CONSULTANT.

11. 2 CONSULTANT acknowledges and understands that,   as an independent

CONSULTANT pursuant to this Agreement, CONSULTANT shall comply with
Chapter 119, Florida Statutes, as amended ( Public Records).  CONSULTANT' S

obligation includes, but is not limited to CONSULTANT' S obligation to preserve

public records and make public records available to third parties in addition to the

CITY.

ARTICLE 12 - COVENANT AGAINST CONTINGENT FEES

12. 1 The CONSULTANT warrants that he has not employed or retained any company
or person, other than a bonafide employee working solely for the CONSULTANT,
to solicit or secure this Contract, and that he has not paid or agreed to pay any
company or person,  other than a bonafide employee working solely for the
CONSULTANT, any fee, commission, percentage, brokerage fee, gifts, or any
other consideration contingent upon or resulting from the award or making of this
Contract.  For breach or violation of this warranty, the CITY shall have the right to
annul this Contract without liability or, in its discretion to deduct from the contract
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price or consideration,  or otherwise recover,  the full amount of such fee,

commission, percentage, brokerage fee, gift, or contingent fee.

ARTICLE 13— TRUTH- IN- NEGOTIATION CERTIFICATE

13. 1 Execution of this Contract by the CONSULTANT shall act as the execution of a
truth- in- negotiation certificate certifying that the wage rates and costs used to
determine the compensation provided for in this Contract is accurate, complete,
and current as of the date of the Contract.

13. 2 The said rates and cost shall be adjusted to exclude any significant sums should
the CITY determine that the rates and costs were increased due to inaccurate,
incomplete, or non- current wage rates or due to inaccurate representations of fees
paid to outside CONSULTANTS.   The City shall exercise its rights under this
Certificate" within one ( 1) year following payment.

ARTICLE 14 - SUBCONTRACTING

14. 1 The CITY reserves the right to accept the use of a SUB- CONSULTANT or to reject

the selection of a particular sub- CONSULTANT and to inspect all facilities of any
SUB- CONSULTANTS in order to make a determination as to the capability of the
SUB- CONSULTANT to perform properly under this contract. The CONSULTANT
is encouraged to seek local vendors for participation in subcontracting
opportunities.  If the CONSULTANT uses any sub CONSULTANTS on this project
the following provisions of this Article shall apply:

14. 2 If a SUB-CONSULTANT fails to perform or make progress, as required by this
Contract, and it is necessary to replace the SUB-CONSULTANT to complete the
work in a timely fashion, the CONSULTANT shall promptly do so, subject to
acceptance of the new SUB- CONSULTANT by the CITY.  The substitution of a

subcontractor shall not be adequate cause to excuse a delay in the performance
any portion of this contract as set forth in the Scope of Work.

14. 3 The CONSULTANT, its SUB- CONSULTANTS, agents, servants, or employees

agree to be bound by the Terms and Conditions of this Contract and it' s agreement
with the SUB- CONSULTANT for work to be performed for the City the
CONSULTANT must incorporate the terms of this contract.

ARTICLE 15 - DISCRIMINATION PROHIBITED

15. 1 The CONSULTANT, with regard to the work performed by it under this Contract,
will not discriminate on the grounds of race, color, national origin, religion, creed,

age, sex or the presence of any physical or sensory handicap in the selection and
retention of employees or procurement of materials or supplies.

ARTICLE 16 - ASSIGNMENT

16. 1 The CONSULTANT shall not sublet or assign any of the services covered by this
Contract without the express written consent of the CITY.
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ARTICLE 17 - NON- WAIVER

17. 1 A waiver by either CITY or CONSULTANT of any breach of this Contract shall not
be binding upon the waiving party unless such waiver is in writing.  In the event of

a written waiver, such a waiver shall not affect the waiving party' s rights with
respect to any other or further breach.  The making or acceptance of a payment
by either party with knowledge of the existence of a default or breach shall not
operate or be construed to operate as a waiver of any subsequent default or
breach.

ARTICLE 18— TERMINATION

18. 1 Termination for Convenience:  This Contract may be terminated by the CITY for
convenience, upon ten ( 10) days of written notice by the terminating party to the
other party for such termination in which event the CONSULTANT shall be paid its
compensation for services performed to termination date,  including services
reasonably related to termination.  In the event that the CONSULTANT abandons

the Contract or causes it to be terminated, CONSULTANT shall indemnify the CITY
against loss pertaining to this termination.

18. 2 Termination for Default: In addition to all other remedies available to the CITY, this

Contract shall be subject to cancellation by the CITY for cause,  should the
CONSULTANT neglect or fail to perform or observe any of the material terms,
provisions, conditions, or requirements herein contained, if such neglect or failure

continue for a period of thirty ( 30) days after receipt by CONSULTANT of written
notice of such neglect or failure. In the event of non- payment of other material

breach of this Contract by CITY,  the Contract is subject to cancellation by
CONSULTANT should such condition continue for a period of thirty( 30) days after
receipt by CITY of written notice of breach.

ARTICLE 19— DISPUTES AND VENUE

19. 1 Any dispute arising out of the terms or conditions of this Contract shall be
adjudicated within the courts of Florida. Further, this Contract shall be construed

under Florida Law. Claims, disputes or other matters in question between the

parties to this Contract arising out of or relating to this Contract shall be in a court
of law.   The CITY does not consent to mediation or arbitration for any matter
connected to this Contract. The parties agree that any action arising out of this
Contract shall take place in Palm Beach County, Florida.

ARTICLE 20— UNCONTROLLABLE FORCES

20. 1 Neither the CITY nor CONSULTANT shall be considered to be in default of this

Contract if delays in or failure of performance shall be due to Uncontrollable

Forces, the effect of which, by the exercise of reasonable diligence, the non-
performing party could not avoid.  The term " Uncontrollable Forces" shall mean

any event which results in the prevention or delay of performance by a party of its
obligations under this Contract and which is beyond the reasonable control of the
non- performing party.   It includes, but is not limited to fire, flood, earthquakes,
storms,   lightning,   epidemic,   war,   riot,   civil disturbance,   sabotage,   and
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governmental actions.   In such circumstances,  parties agree to an equitable

adjustment of schedules and prices.

20. 2 Neither party shall, however, be excused from performance if non- performance is
due to forces which are preventable, removable, or remediable, and which the non-

performing party could have, with the exercise of reasonable diligence, prevented,
removed, or remedied with reasonable dispatch.  The non- performing party shall,
within a reasonable time of being prevented or delayed from performance by an
uncontrollable force,  give written notice to the other party describing the
circumstances and uncontrollable forces preventing continued performance of the
obligations of this Contract.

ARTICLE 21 — CITY- PROVIDED INFORMATION AND SERVICES

21. 1 CITY shall furnish CONSULTANT available studies,  reports and other data

pertinent to CONSULTANT' S services;  obtain or authorize CONSULTANT to

obtain or provide additional reports and data as required; furnish to CONSULTANT

services of others required for the performance of CONSULTANT' S services

hereunder, and CONSULTANT shall be entitled to use and rely upon all such
information and services provided by CITY or others in performing
CONSULTANT' S services under this Agreement.

ARTICLE 22— ESTIMATES AND PROJECTIONS

22. 1 In providing opinions of cost, financial analyses, economic feasibility projections,
and schedules for potential projects, CONSULTANT has no control over cost or

price of labor and material; unknown or latent conditions of existing equipment or
structures that may affect operation and maintenance costs; competitive bidding
procedures and market conditions; time or quality of performance of third parties;
quality,  type,  management,  or direction of operating personnel;  and other

economic and operational factors that may materially affect the ultimate project
cost or schedule. Therefore, CONSULTANT makes no warranty that CITY' S actual
project costs, financial aspects, economic feasibility, or schedules will not vary
from CONSULTANT' S opinions, analyses, projections, or estimates.

ARTICLE 23— THIRD PARTIES

23. 1 The services to be performed by CONSULTANT are intended solely for the benefit
of CITY. No person or entity not a signatory to this Agreement shall be entitled to
rely on CONSULTANT' S performance of its services hereunder, and no right to
assert a claim against CONSULTANT by assignment of indemnity rights or
otherwise shall accrue to a third party as a result of this Agreement or the
performance of CONSULTANT' S services hereunder.
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ARTICLE 24 - NOTICES

24. 1 All notices required in this Contract shall be sent to the CITY and shall be mailed
to:

City of Boynton Beach Copy to:
Attn: Utilities Director City of Boynton Beach
124 E. Woolbright Road Attn: Procurement Services

Boynton Beach, FL 33435 P. O. Box 310

Boynton Beach, FL 33425

And Notices to CONSULTANT, shall be sent to the following address:

CH2M HILL ENGINEERS, INC.

550 W. Cypress Creek Rd

Fort Lauderdale, FL 33309

Attn: Gerrit Bulman

ARTICLE 25 - INTEGRATED AGREEMENT

25. 1 This Contract, together with the RFQ/ RFP and any addenda and/ or attachments,
represents the entire and integrated agreement between the CITY and the

CONSULTANT and supersedes all prior negotiations,  representations,  or

agreements written or oral.  This Contract may be amended only by written
instrument signed by both CITY and CONSULTANT.

25. 2 In the event of a conflict between a provision of this Agreement and a provision of

an individual Task Order, the provision of the Task Order will control.

ARTICLE 26 - SOVEREIGN IMMUNITY

26. 1 CITY is a political subdivision of the State of Florida and enjoys sovereign

immunity.   Nothing in the Agreement is intended,  nor shall be construed or

interpreted, to waive or modify the immunities and limitations on liability provided
for in Section 768.28, Florida Statute, as may be emended from time to time, or
any successor statute thereof. To the contrary, all terms and provisions contained
in the Contract, or any disagreement or dispute concerning it, shall be construed
or resolved so as to insure CITY of the limitation from liability provided to any
successor statute thereof.  To the contrary, all terms and provision contained in
the Contract, or any disagreement or dispute concerning it, shall be construed or
resolved so as to insure CITY of the limitation from liability provided to the State' s
subdivisions by state law.

26. 2 In connection with any litigation or other proceeding arising out of the Contract, the
prevailing party shall be entitled to recover its own costs and attorney fees through
and including any appeals and any post-judgment proceedings. CITY' S liability for
costs and attorney' s fees, however, shall not alter or waive CITY' S entitlement to
sovereign immunity, or extend CITY' S liability beyond the limits established in
Section 768. 28, Florida Statutes, as amended.

Boynton Beach Utilities- General Consulting Services
C- 23

V. 5 CLEAN FINAL

Page 519 of 770 



ARTICLE 27— PUBLIC RECORDS

27. 1 The City is public agency subject to Chapter 119,  Florida Statutes.   The

CONSULTANT shall comply with Florida' s Public Records Law.  Specifically,
the Contractor shall:

A.  Keep and maintain public records required by the CITY to perform the service;

B.  Upon request from the CITY' S custodian of public records, provide the CITY

with a copy of the requested records or allow the records to be inspected or
copied within a reasonable time at a cost that does not exceed the cost provided

in chapter 119, Fla. Stat. or as otherwise provided by law;

C.  Ensure that public records that are exempt or that are confidential and exempt

from public record disclosure requirements are not disclosed except as
authorized by law for the duration of the contract term and,  following
completion of the contract,  Contractor shall destroy all copies of such
confidential and exempt records remaining in its possession once the Contractor
transfers the records in its possession to the CITY; and

D. Upon completion of the contract, Contractor shall transfer to the CITY,

at no cost to the CITY, all public records in Contractor' s possession All

records stored electronically by Contractor must be provided to the
CITY, upon request from the CITY' S custodian of public records, in a

format that is compatible with the information technology systems of
the CITY.

E. IF THE CONSULTANT HAS QUESTIONS

REGARDING THE APPLICATION OF CHAPTER 119,

FLORIDA STATUES,   TO THE CONTRACTOR' S

DUTY TO PROVIDE PUBLIC RECORDS RELATING

TO THIS CONTRACT, CONTACT THE CUSTODIAN

OF PUBLIC RECORDS:

CITY CLERK)

P. O. BOX 310

BOYNTON BEACH, FLORIDA, 33425

561- 742- 6061.

PYLEJ(&,BBFL.US

Article 28 - LIMITATION OF LIABILITY

THE PARTIES HAVE EVALUATED THE RESPECTIVE RISKS AND REMEDIES UNDER

THIS AGREEMENT AND AGREE TO ALLOCATE THE RISKS AND RESTRICT THE
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REMEDIES TO REFLECT THAT EVALUATION.   CITY AGREES TO RESTRICT ITS

REMEDIES UNDER THIS AGREEMENT AGAINST CONSULTANT,  ITS PARENTS,

AFFILIATES AND SUBSIDIARIES, AND THEIR RESPECTIVE DIRECTORS, OFFICERS.
SHAREHOLDERS AND EMPLOYEES,  (" CONSULTANT' S COVERED PARTIES"),  SO

THAT THE TOTAL AGGREGATE LIABILITY OF THE CONSULTANT' S COVERED

PARTIES SHALL NOT EXCEED THE VALUE OF CONSULTANT' S SERVICES UNDER

THE ASSIGNED TASK ORDER.  THIS RESTRICTION OF REMEDIES SHALL APPLY TO

ALL SUITS, CLAIMS, ACTIONS, LOSSES, COSTS ( INCLUDING ATTORNEY FEES) AND

DAMAGES OF ANY NATURE ARISING FROM OR RELATED TO THIS AGREEMENT

WITHOUT REGARD TO THE LEGAL THEORY UNDER WHICH SUCH LIABILITY IS

IMPOSED.   CLAIMS MUST BE BROUGHT WITHIN ONE CALENDAR YEAR FROM

PERFORMANCE OF THE SERVICES UNLESS A LONGER PERIOD IS REQUIRED BY
LAW.

IN WITNESS WHEREOF, the parties hereto have executed this Contract in multiple

copies, each of which shall be considered an original on the following dates:

DATED this ,:- 2,4 day of       / 414
r

57 20  /

CFIo7M l/ L  ' ill6/ N       , C.

CITY OF BOYNTON BEACH

City Manager CO ' "='' rA T

Attest/Authenticated:

111)

Title to

City Clerk

Approv, a- to Form:       Attest/ Authenticated:

i

J
Offi "' of the Ci Att. ney hssmi- Varyary
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EXHIBIT " A"

RATE SHEET

FEE SCHEDULE

FIRM: CH2M HILL ENGINEERS, INC.

DATE: March, 19, 2018

Hourly
Personnel Classifications Rate

Principal 298

Project Manager 235

Senior Engineer 259

Process Engineer 107

Sr Electrical Egn. 211

Elec. Egn. 125

Process Control/ Inst. Egn.     125

Sr. Mechanical Engineer 192

Mechanical Engineer 116

Engineer 125

Designer 107

GIS Specialist 125

CADD/ Technician 116

Public Relations Specialist 189

Construction Inspector 116

Sr. Rate analyst 225

Clerical/ Administrative 88

Reimbursable Expenses:

Direct costs such as postage, prints, delivery

service will be billed at cost.
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EXHIBIT " B"

City of Boynton Beach
Risk Management Department

INSURANCE ADVISORY FORM

Under the terms and conditions of all contracts, leases, and agreements, the City requires appropriate coverages listing the City of
Boynton Beach as Additional Insured. This is done by providing a Certificate of Insurance listing the City as" Certificate Holder"
and" The City of Boynton Beach is Additional Insured as respect to coverages noted." Insurance companies providing insurance
coverages must have a current rating by A. M. Best Co. of" B+" or higher. ( NOTE: An insurance contract or binder may be

accepted as proof of insurance if Certificate is provided upon selection of vendor.) The following is a list of types of insurance
required of contractors. lessees. etc.. and the limits required by the City:  ( NOTE: This list is not all inclusive, and the City
reserves the right to require additional types of insurance, or to raise or lower the stated limits, based upon identified risk)

TYPE   ( Occurrence Based Only)    MINIMUM LIMITS REQUIRED

General Liability General Aggregate 1, 000. 000. 00

Commercial General Liability Products- Comp/ Op Agg.       1, 000,000.00

Owners& Contractor' s Protective( OCP)   Personal& Adv. Injury 1, 000, 000. 00

Liquor Liability Each Occurrence 1. 000. 000. 00

Professional Liability Fire Damage( any one fire)  $    50, 000. 00

Employees& Officers Med. Expense( any one person) 5, 000. 00

Pollution Liability
Asbestos Abatement

Lead Abatement

Broad Form Vendors

Premises Operations

Underground Explosion& Collapse

Products Completed Operations

Contractual

Independent Contractors

Broad Form Property Damage
Fire Legal Liability

Automobile Liability Combined Single Limit 500, 000. 00

Any Auto Bodily Injury( per person)     to be determined

All Owned Autos Bodily Injury( per accident)    to be determined

Scheduled Autos Property Damage to be determined

Hired Autos Trailer Interchange 50, 000. 00

Non- Owned Autos

PIP Basic

Intermodal

Garage Liability Auto Only, Each Accident 1, 000. 000. 00

Any Auto Other Than Auto Only 100. 000. 00

Garage Keepers Liability Each Accident 1, 000, 000. 00

Aggregate 1, 000, 000. 00

Excess Liability Each Occurrence to be determined

Umbrella Form Aggregate to be determined

Worker' s Compensation Statutory Limits
Employer' s Liability Each Accident 100. 000. 00

Disease, Policy Limit 500, 000. 00

Disease Each Employee 100, 000. 00

Property
Homeowners Revocable Permit 300, 000. 00

Builder' s Risk Limits based on Project Cost

Other-  As Risk Identified to be determined

Boynton Beach Utilities- General Consulting Services
C- 27
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EXHIBIT " C"

PERFORMANCE EVALUATION FORM

CONSULTING ENGINEERS

Date:  Name of Firm:

Office Location:

1.    Service:      ( Check One)           Planning/ Study Activity, Report, Other

Design/ Engineering Services/ Preliminary Bid Document
7 Final Document/ Bidding/ Contractor Award
E Construction Phase/ Completion

2.    Name of Project:

3.    Project Manager:

CONSTRUCTION CONTRACT DATA

5.

a. Engineer' s estimate: Final Cost: 

b. Substantial Construction Completion Date:

c. Final Construction Completion Date:

6.    Overall Rating      ( Check One)         Unsatisfactory
Poor

Fair

Good

Excellent

7.     Recommended for Future Contracts?      Yes          No       Conditional

If other than yes, provide detailed explanation on a separate sheet of paper.

8.     Name, title, and office of rating officer( e. g. Utilities Director):

9.     Signature of rating officer:

Boynton Beach Utilities- General Consulting Services
C- 28
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EXHIBIT " C"

PERFORMANCE EVALUATION FORM

CONSULTING ENGINEERS ( CONTINUED)

DESIGN/ ENGINEERING SERVICES AND PRELIMINARY

BID DOCUMENT PREPARTION PHASE

Rate numerically 1 to 5 with 5 being the highest score N/ A
1.   Thorough site investigation 1 2 3 4 5

2.   Meeting cost limitations 1 2 3 4 5

3.   Design/ results suitability 1 2 3 4 5

4.   Cooperative & responsive 1 2 3 4 5

5.   Timeliness of submissions 1 2 3 4 5

6.   * Plans clear/ detailed 1 2 3 4 5

7.   * Plan/ spec accuracy 1 2 3 4 5

Preliminary administrative/ limited staff review/ evaluation of levels of clarity, accuracy, and
coordination between disciplines.

Name and title of rating officer( e. g. Utilities Director):

Signature of rating officer:

FINAL DOCUMENT PREPARATION, BID, & AWARD BY CONSULTANT

Rate numerically 1 to 5 with 5 being the highest score N/ A
1.     Specs afford competition 1 2 3 4 5

2.     Specs complete/ thorough 1 2 3 4 5

3.    Accuracy of documents 1 2 3 4 5

4.     Requirements within engineer' s estimate 1 2 3 4 5

5.     Cooperative attitude 1 2 3 4 5

6.    Timeliness of submissions 1 2 3 4 5

7.     Pre- bid conference participation 1 2 3 4 5

8.     Response to inquiries 1 2 3 4 5

9.     Bid evaluation quality/ timeliness 1 2 3 4 5

10.   Response to building & permitting agencies 1    _ 2 3 4 5

11.   Addendum preparation & permit applications 1 2 3 4 5

Name and title of rating officer( e.g. Utilities Director):

Signature of rating officer:

Boynton Beach Utilities- General Consulting Services
C- 29
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EXHIBIT " C"

PERFORMANCE EVALUATION FORM

CONSULTING ENGINEERS ( CONTINUED)

CONSTRUCTION PHASE COMPLETION

Rate numerically 1 to 5 with 5 being the highest score N/ A
1.     Drawings Reflect True Conditions 1    _ 2    ° 3 4 5

2.     Plans/ Specs Accurate/ Coordinated 1 2    ; 3 4 5

3.     Design Constructability 1 2 3 4 5

4.    Timeliness/ Quality of Processing Submittals 1 2 3 4 5

5.     Product/ Equipment Selection Availability 1 2 3 4 5

6.     Field Consultation and Investigations 1 2 3 4 5

7.   _ Quality of Support Services 1 2 3 4 5

8.     Overall Construction Contract Administration 1 2 3 4 5

9.     Project Closeout Documentation Review 1 2 3 4 5

10.   Validity of Claims for Extra Costs 1 2 3 4 5

11.   Did Consultant provide sufficient copies of signed

plans to allow for timely review and approval by all 1 2 3 4 5

Permitting Agencies?
12.   Did the Consultant actively participate in

overcoming problems with the Contractor, Building 1 2 3 4 5

Officials and/ or Regulatory Agencies?
13.   Change Order Processing ( Accuracy, Timeliness,     

1 2 3 4 5
Documentation, etc.)

14.   Did the Consultant exercise adequate/ effecting
coordination and control of subconsultant( s) or 1 2 3 4 5

associate( s) work and paperwork?

15.   Proactive Participation in Resolution of Dispute( s)?   1 2 3 4 5

Name and title of rating officer ( e. g. Utilities Director):

Signature of rating officer:

Boynton Beach Utilities- General Consulting Services
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EXHIBIT " C"

PERFORMANCE EVALUATION FORM

CONSULTING ENGINEERS

continued)

PLANNING/ STUDY ACTIVITY, REPORT, OTHER

Rate numerically 1 to 5 with 5 being the highest score N/ A

1.   Thorough investigation of situation or activity 1 2 3 4 5

2.   Cooperative attitude 1 2 3 4 5

3.   Timeliness of submissions 1 2 3 4 5

4.   Accuracy of documents 1 2 3 4 5

5.   Did the Consultant offer cost saving solutions? 1 2 3 4 5

6.   Did the Consultant actively participate in problem 1 2 3 4 5

solving?

7.   Overall results 1 2 3 4 5

Name and title of rating officer ( e. g. Utilities Director):

Signature of rating officer:

Boynton Beach Utilities- General Consulting Services
C- 31
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7.C.
BIDS AND PURCHASES OVER $100,000

12/18/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  12/18/2018

REQUESTED ACTION BY COMMISSION:  Approve an annual purchase order to Petersen Industries of
Lake Wales, FL in the amount of $100,000 as a sole source vendor.

EXPLANATION OF REQUEST: 
The Fleet Division originally created an annual blanket in the amount of $24,000 with sole source vendor
Petersen to provide parts, service and support for Petersen Industries equipment, i.e. Solid Waste Rear
Steer and Grapple Truck.  This amount was based on past history of purchases but the current vehicles have
experienced a couple of major breakdowns increasing the normal purchasing levels on this contract.     
 
The Fleet Division currently has an invoice in the amount of $26,000 for Solid Waste Truck #1097 to have the
grapple arm rebuilt.  There is an additional truck at the vendor’s facility that will be approximately $20,000 for
refurbishment. 
 
Staff is requesting an increase in the amount of $50,000 to cover the pending invoice and for the truck that is
being refurbished for an estimated annual expenditure of $100,000.   This will provide for any additional 
repairs needed for the remainder of the fiscal year. 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   

FISCAL IMPACT:  Budgeted  Funding is in Fleet account # 501-5000-590-09-82

ALTERNATIVES:  None       

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

Page 532 of 770 



CONTRACTS

VENDOR NAME:  Petersen Industries

     START DATE:  
             
      END DATE: 

 CONTRACT VALUE:  

MINORITY OWNED CONTRACTOR?:  No 

EXTENSION AVAILABLE?:  No

EXTENSION EXPLANATION:

 

 

ATTACHMENTS:
Type Description

Sole Source Letter Agenda Attachment - Petersen Industries - Sole
Source Letter
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7.D.
BIDS AND PURCHASES OVER $100,000

12/18/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  12/18/2018

REQUESTED ACTION BY COMMISSION:  Approve issuing an annual blanket purchase order to
Precision Air Systems, Inc. of Wellington, FL in the amount of $150,000 for air conditioning repairs/services
as needed at various City Buildings utilizing the Palm Beach County School District Term Contract #17C-
17T.  The Palm Beach County School Board's bid process satisfies the City's competitive bid requirements.

EXPLANATION OF REQUEST: 
Term Period:  November 30, 2018 - November 29,. 2019
 
The Facilities Division originally created an annual blanket in the amount of $24,420 because the contract was
expiring on November 29, 2018 with vendor Precision Air Systems.       
 
The contract was renewed and extended to November 30, 2019 and the Facilities Division is now requesting
to have the blanket increased to cover unanticipated services/repairs needed throughout the year. 
 
The Facilities Divisions historical expenditures for this work are as follows:
 
FY 2017:  $200,000
FY 2018:  $185,000
 
The total estimated expense for FY 2019 is $174,420.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
HVAC is an essential need in carrying out daily operations at City Facilities and by utilizing outside vendors
on an as needed basis it provides the quickest opportunity to get the facilities back up and running when
mechanical failures occur. 

FISCAL IMPACT:  Budgeted  Funding is allocated in Facilities account # 001-2511-519-46-25

ALTERNATIVES:  None

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 
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Is this a grant?  No

Grant Amount: 

CONTRACTS

VENDOR NAME:  Precision Air Sytems, Inc

     START DATE: 12/1/2016  
             
      END DATE: 11/30/2019

 CONTRACT VALUE:  

MINORITY OWNED CONTRACTOR?:  No 

EXTENSION AVAILABLE?:  Yes

EXTENSION EXPLANATION:

 
The term of this contract shall be for two years from date of award, and may, by mutual agreement between
the School District and the awardee, be renewable for three (3) additional one-year period(s).

 

ATTACHMENTS:
Type Description

Other Agenda Attachment - Precision Air Sys -Letter of
Authorization

Attachment Agenda Attachment - PBCSD Contract Renewal
- Exp 11-30-19

Contract Agenda Attachment - Precision Air Sys -
PBCSD Contract Exp 11-30-19 Final Contract
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Board Approved 
FMPO1 11/14/18 
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BOARD APPROVED 
FMPO1 11.16.16
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Revised 7/28/16 

School District of Palm Beach County FL 

 

 

 
 

 

Invitation to Bid No.  

 

17C-17T 

 

Title: 

 

Preventive Maintenance and Minor Repairs 

 

 

RESPONSES ARE DUE PRIOR TO: 

 

SEPTEMBER 29, 2016 

 

 

 

 

 

RESPONSES MUST BE SUBMITTED ELECTRONICALLY TO: 

 

www.Demandstar.com 

 

 

 

 

 

 

 

 

 

The School District of Palm Beach County is an  

Equal Education Opportunity Provider and Employer. 

http://www.palmbeachschools.org/purchasing/documents/Equity_Coordinators.pdf 
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17C-17T - SPECIAL CONDITIONS 

 

A. SCOPE:  The purpose and intent of this Invitation to Bid is to secure prices and establish a 

Term Contract for Preventive Maintenance and Minor Repairs.  

 

Contractor shall furnish all labor, supervision, materials, and equipment to facilitate all 

Preventive Maintenance and Minor Repairs as contained herein.  Various equipment covered 

under this bid are: 

 

Air Handler Units, Rooftop Units, Package Units, DX units, Vertical Wall-mount and Free-

standing Units 

 

Exhaust/Supply Fans 

 

All services shall include all necessary labor charges, tools, fuel, equipment and materials 

delivered and installed in accordance with N.F.P.A, local and State regulations, ASHRE, 

OSHA and District Master Specifications. 

 

 

B. DELIVERY:  Items in the Invitation to Bid are for various schools and departments located 

throughout Palm Beach County and are not for delivery to any central location.  Deliveries are 

to be FOB destination as per purchase order. All deliveries made to schools and departments 

shall require inside delivery unless otherwise specified. 

 

C. DEMANDSTAR: 

1. All offers must be submitted electronically to Demandstar.com.  

2. DemandStar requires that all documents be downloaded, completed, saved and re-

uploaded to submit your offer.  DemandStar does not support online document 

completion. 

3. The Vendor Contact Information page on the DemandStar site has a required 

field “BID AMOUNT”.  The District does not require this field to be completed, but 

in order to complete the process DemandStar requires input. It is suggested that you 

input zero.  All the District requirements should be included in number one above.   

4. It is recommended that you incorporate your response into one document or as few 

separate uploads as possible when submitting your offer to DemandStar. 

5. The District will only consider offers that have been uploaded and submitted prior 

to the bid closing date and time.  Allow sufficient time to complete your offer. 

6. IMPORTANT INFORMATION:  When finished uploading all required documents, 

at the end of the document, you must Submit your Response.  

After clicking “Submit Response” the following process will begin: 

 DemandStar will verify that your response is complete as entered. 

 Your will see a confirmation page with your confirmation number and 

date/time stamp of your upload. 

 You will receive a confirmation e-mail indicating a successful response 

submittal. 

If you do not receive any of the above, please call DemandStar Supplier Services at 

(800)711-1712 or email demandstar@onvia.com    

For additional information please go to: 

http://www.palmbeachschools.org/purchasing/bids/purch/vendor/ebidding.pdf 
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7. Hard copy bids will not be accepted.  

8. Be advised that DemandStar has a limit of 30MB per document upload and a 100MB 

maximum per vendor response. 

If necessary, an addendum will be distributed by DemandStar to all who are known by the 

Purchasing Department to have received a complete set of proposal documents. 

 

D. BENEFICIAL INTEREST AND DISCLOSURE OF OWNERSHIP AFFIDAVIT:  The 

School District is requesting this affidavit to include a list of every “person” (as defined in 

Section 1.01 (3), Florida Statues to include individuals, children, firms, associates, joint 

adventures, partnerships, estates, trusts, business trusts, syndicates, fiduciaries, corporations 

and all other groups and combinations) holding 5% or more of the beneficial interest in the 

disclosing entity. The Beneficial Interest and Disclosure of Ownership Affidavit (PBSD 

Form 1997) must be completed, signed, notarized and returned with your bid.  

 

E. FLORIDA PREFERENCE: Pursuant to §287.084 Florida Statute, award recommendations 

shall make appropriate adjustments to pricing when considering solicitations from Proposers 

having a principal place of business outside the State of Florida. All Proposers must complete 

and submit the attached Proposers Statement of Principal Place of Business with the 

response to this solicitation. Failure to comply may be considered non-responsive to the terms 

of this solicitation. Refer to http://www.leg.state.fl.us/Statutes/index.cfm for additional 

information regarding this Statute.  

 

F. M/WBE PREFERENCE: Pursuant to Board Policy 6.143, award recommendations shall 

make appropriate adjustments to pricing when considering solicitations from a State of Florida 

or District certified Minority/Women Business Enterprise (M/WBE) if the bid price does not 

exceed the lowest bidder's price by an amount greater than $50,000 or 5%, whichever is less.  

In instances where the certified M/WBE's price difference is greater than $50,000 or 5%, the 

lowest responsive, responsible bidder will be awarded the contract and the goals shall be 

deemed waived.  The requirements to qualify for the M/WBE are to be certified either by the 

State of Florida or the School District of Palm Beach County, subject to the criteria indicated 

in paragraph P.  The District does not recognize any other certifications.  Graduation (as 

described in Board Policy 6.143) from the District M/WBE Certification Program shall void 

certification by the State of Florida, if a vendor has exceeded the revenue/sales size standards 

for their industry specific classification for the previous three year period.  See Paragraph N, 

M/WBE GOAL, and Paragraph P, MINORITY BUSINESS PARTICIPATION, for 

complete detail. For District certification go to http://www.palmbeachschools.org/MWBE 

website and complete the M/WBE certification application.  

 

G. AWARD: Contract will be awarded by applying the prices submitted on the bid summary to a 

hypothetical situation that is resemblance to sites within the District.  The lowest bid resulting 

from this hypothetical, after adjustments for all applicable preferences have been applied, will 

be the recommended award.  It is necessary for bidder to bid on every item in order to have a 

bid considered.  It is also required that the bidder carefully consider each item, and make sure 

that each one meets the specifications as indicated.  In the event that one item does not meet 

such specifications the entire group will be disqualified.   
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The Board, through its designee(s), reserves the right to further negotiate any proposal, 

including price and warranty, with all responsible and responsive bidders to meet the needs of 

the District. If a mutually beneficial agreement with the first lowest responsible and responsive 

bidder being considered for award cannot be resolved, The Board, through its designee(s), 

reserves the right to enter into negotiations with the next lowest responsible and responsive 

bidder until an agreement is reached to meet the needs of the District.  

Upon award of a particular item to the successful bidder, the vendor cannot substitute an item   

without prior approval by the Purchasing Department.  Vendor must supply the item that was 

specified according to their bid response unless instructed otherwise by the Purchasing 

Department. 

The Purchasing Department or their designee reserves the right to use the next lowest bidder(s) 

in the event the original awardee of the bid cannot fulfill their contract, subject to the terms and 

conditions of Preference awards as provided herein.  The next lowest bidder's prices must 

remain the same as originally bid and must remain firm for the duration of the contract. 

 

H. TERM OF CONTRACT:  The term of this contract shall be for two years from date of award, 

and may, by mutual agreement between the School District and the awardee, be renewable for 

three (3) additional one-year period(s). If considering renewal, the District, through the 

Purchasing Department, will request a letter of intent to renew from the awardee prior to the 

end of the current contract period.  The contract may be extended ninety (90) days beyond the 

contract expiration date, if needed. The awardee agrees to this condition by signing their bid.  

The awardee will be notified by the Purchasing Department when the recommendation has 

been acted upon.  All prices shall be firm for the term of this contract, however, nothing 

prohibits the District from accepting lower pricing during the term of this contract. 

I. REFERENCES: Complete the Reference Document and include at least five (5) references 

from commercial customers that you have contracted with to provide HVAC preventive 

maintenance and repair services.  This should include at least one reference from a customer 

who has been with you for a year or less, three references from veteran customers with long 

term or repeat contracts and at least one reference from a past customer who is currently not 

under contract with you. 

NOTE: The information requested must include a current contact name, phone number and 

email address for each reference. 

J. QUALIFICATIONS: Provide photocopies of the following (valid and current) licenses 

and/or certificates:  Failure to provide this documentation may result in rejection of bid. 

 

  1. Palm Beach County Local Business Tax Receipt, formerly Occupational License.  

                       OR   

  2. Proof of an active Certificate of Authority issued by the Florida Department of State 

which authorizes the Bidder to transact business in the State of Florida. This proof 

may be provided by either submitting a copy of the Letter of Authority issued by the 

Office of the Secretary of State or by submitting a copy of the Certificate of Status 

Verification which may be obtained via Sunbiz.org-Department of State.  

AND (if applicable) 

3.   Copy of industry/skills certifications and /or licenses.  Contractor shall hold a current 

Certified or Registered State Unlimited or Palm Beach County Class A Air 

Conditioning Contractor (CA or RA) or Mechanical Contractor (CM or RM) 

license.   
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The bidder(s) must have an adequate organization, facilities, equipment, and personnel 

to insure prompt and efficient service.  The District reserves the right, before 

recommending any award, to inspect the facilities to determine ability to perform.  The 

District reserves the right to reject bids where evidence submitted, investigation and/or 

evaluation, is determined to indicate inability of the bidder to perform. 

 

K. PLACING AN OFFER: All offers must be submitted electronically to Demandstar.com.  

No offer will be considered if submitted after the closing date and time.  Hard copy bids will 

not be accepted. 

Allow sufficient time to complete your offer, and follow all steps outlined in Paragraph C. 

If necessary, an addendum will be distributed by DemandStar to all who are known by the 

Purchasing Department to have received a complete set of proposal documents. 

L. BID QUESTIONS: From the time this solicitation is posted until the time a Decision or 

Intended Decision is posted, potential Proposers and employees, representatives, partners, 

director, officers, or other individuals acting on behalf of the Proposer, shall be prohibited 

from lobbying any School District employee, Member of the School Board, Member of a 

School District Advisory Committee that may evaluate the awarded contract, or person 

selected to evaluate or recommend selection of the awarded Proposer. Violation of the Cone 

of Silence shall result in rejection/disqualification of the Proposer from award of a contract 

arising out of this solicitation. Further, in order to protect the integrity of the award process, 

all questions regarding this solicitation must be submitted by email to Dennis Messerli at 

Dennis.Messerli@palmbeachschools.org no later than 3:00 p.m. EST, on September 20, 

2016.  Questions received in writing by the time and date specified will be answered in 

writing and posted on DemandStar.  Dennis Messerli is authorized only to direct the attention 

of prospective proposers to various portions of the Bid so that they may read and interpret 

such for themselves.  Neither Dennis Messerli nor any employee of the District is authorized 

to interpret any portion of this Bid or give information as to the requirements of the Bid in 

addition to that contained in the written documents.  

All questions submitted (along with their source) are subject to Public Records Laws and as 

such will be available for inspection upon receipt of a Public Records Request. 

M. POSTING OF BID RECOMMENDATION / TABULATIONS:  Bid recommendations and 

tabulations will be posted electronically with DemandStar and at the Fulton Holland 

Educational Services Center Purchasing Department, at 3300 Forest Hill Boulevard, Third 

Floor, A-Wing Suite A-323 West Palm Beach, FL, for review by interested parties, on October 

3, 2016, at 3:00 p.m., EST, and will remain posted for a period of 72 hours.  If the bid 

tabulation with recommended awards is not posted by said date and time, A "Notice of Delay 

of Posting" will be posted to inform all bidders of the new posting date and time.  
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Any person adversely affected by the decision or intended decision, as defined in School 

Board Policy 6.14 (4) (a), must file a notice of protest, in writing, within 72 hours after the 

posting of the notice of decision or intended decision. Saturdays, Sundays and State Holidays 

shall be excluded in the computation of the 72-hour time period. The formal written protest 

must be filed within 10 days after the date the notice of protest is filed. The formal written 

protest shall state with particularity the facts and law upon which the protest is based. Failure 

to file a notice of protest or to file a formal written protest within the time prescribed in section 

120.57 (3), Florida Statutes, shall constitute a waiver of proceedings under chapter 120, 

Florida Statutes. 

 

N. M/WBE GOAL:  The Goal Setting Committee has established a 5% bid preference for 

participation/utilization of Minority/Women's Business Enterprises. 

 

 The Board strongly encourages the use of Minority/Woman Owned Business Enterprises for 

participation as partners, joint-venturers, prime contractor, sub-contractors, and in contracting 

opportunities.  Listings of District Certified Minority and Women Business Enterprises can be 

found on the District’s Office of Diversity in Business Practices web site at 

http://www.palmbeachschools.org/mwbe/.  

 

O. SUB-CONTRACTING:  If a vendor intends to sub-contract any portion of this bid for any 

reason, the name and address of the subcontracting firm must be submitted with the bid or prior 

to use for approval.  No sub-contracting will take place prior to bid-awarded vendor furnishing 

this information and receiving written approval from the District.  Subcontractors will be 

required to conform to the Jessica Lunsford Act as noted in the Instructions to Bidders 

document of this bid. 

 

 The Purchasing Department reserves the right to reject a subcontractor who previously failed 

in the proper performance of an award or failed to deliver on-time contracts of a similar nature, 

or who is not in the position to perform this award.  The School District Representative reserves 

the right to inspect all facilities of any subcontractor in order to make determination as to the 

foregoing.  The subcontractor will be equally responsible for meeting all requirements specified 

in this Invitation to Bid.  Vendors are encouraged to seek minority and women business 

enterprises for participation in sub-contracting opportunities.  The sub-contractor shall be 

equally responsible for meeting all requirements specified in this Invitation to Bid. 

 

P. MINORITY BUSINESS PARTICIPATION:   Bidders who list M/WBE subcontractors as 

participants in their bids will complete Form 1525, M/WBE SUBCONTRACTOR 

PARTICIPATION LETTER OF INTENT and M/WBE SUBCONTRACTOR 

PARTICIPATION SUMMARY (FORM 1526). The 1526 will be submitted with all requests 

for payment, and will be submitted as part of the response to the solicitation.  
 

 The industry specific classification for this solicitation is:   

 Non –Professional Services- Hispanic American Owned 
 

 The District does not have reciprocity with any other certifying Agency/Entity, and the State 

of Florida neither accepts nor recognizes the SDPBC M/WBE certification for State Bids. 

 

 *SDPBC will accept a State of Florida M/WBE certification on a school district solicitation if 

the Vendor can demonstrate that they meet the narrowly tailored Race/Gender/Ethnicity/ 
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income guidelines, and relevant market/location criteria.  To ensure compliance with program 

guidelines and intent, proposers presenting State of Florida certification, and/or be counted 

towards the M/WBE goal ONLY if their industry specific classification, ethnicity/gender, and 

income thresholds are consistent with, and meets the standards contained in School Board 

Policy 6.143 and the Office of Diversity in Business Practices’ Procedures Manual as depicted 

in the chart below:  

 

 

INDUSTRY ETHNICITY / GENDER INCOME THRESHOLD* 

 

Construction  

 

African American Not to exceed $7,000,000. 

Non-Professional Services Hispanic American 

 

Not to exceed $3,000,000. 

Professional Services  African American, Hispanic 

American, Native American, 

Woman owned 

Not to exceed $2,000,000. 

General Procurement  Asian American,                        

Native American  

Not to exceed $3,000,000. 

 

 *For verification of compliance with the income threshold, ethnicity, gender, and industry 

guidelines, proposers presenting State of Florida M/WBE certificate must submit notarized 

copies of the front page of tax returns filed with the IRS for each of the previous three (3) years.  

 

 In order to receive consideration for M/WBE participation, the bidder or firm(s) to be utilized 

by the bidder must be certified by the District or the State of Florida at the time that the bid is 

opened. 

 

 Graduation (as described in School Board of Palm Beach County Policy 6.143) from School 

District M/WBE Certification shall void acceptance of certification by the State of Florida.  

Certification shall be verified and point award shall be determined by the Office of Diversity 

in Business Practices. 

 

Q. ACCESSIBILITY TO AND COOPERATION WITH INSPECTOR GENERAL AND 

STAFF: The Awarded Vendor agrees and understands that the School District’s Office of 

Inspector General shall have immediate, complete, and unrestricted access to all financial and 

performance-related records, papers, books, documents, information, writings, drawings, 

graphs, photographs, processes, data or data compilations, computer hard drives, emails, instant 

messages, services, and property or equipment purchased in whole or in part with School Board 

funds ("Information and Records").  The Awarded Vendor shall furnish the Inspector General 

with all Information and Records requested for the purpose of conducting an investigation or 

audit, as well as provide the Inspector General with reasonable assistance in locating assets and 

obtaining Information and Records that are in the possession, custody, or control of the 

Awarded Vendor or its subcontractor.  The Awarded Vendor understands, acknowledges, and 

agrees to abide by applicable portions of School Board Policy 1.092.  Such policy is located 

at: http://www.palmbeachschools.org/policies/.  

 

R. PUBLIC RECORDS LAW: 
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The Responder shall: 

a. Keep and maintain public records that ordinarily and necessarily would be required by the 

School Board of Palm Beach County in order to perform the service to the Board under this 

agreement. 

b. Upon request from the Board's custodian of public records, provide the Board with a copy 

of the requested records or allow the records to be inspected or copied within a reasonable 

time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as 

otherwise provided by law. 

c. Ensure that public records that are exempt or confidential and exempt from public records 

disclosure requirements are not disclosed except as authorized by law for the duration of the 

Agreement term and following completion of the Agreement if the Responder does not 

transfer the records to the Board. 

d. Upon completion of the Agreement, transfer, at no cost, to the Board all public records in 

possession of the Responder or keep and maintain public records required by the Board to 

perform the service. If the Responder transfers all public records to the Board upon 

completion of the Agreement, the Responder shall destroy any duplicate public records that 

are exempt or confidential and exempt from public records disclosure requirements. If the 

Responder keeps and maintains public records upon completion of the Agreement, the 

Responder shall meet all applicable requirements for retaining public records. All records 

stored electronically must be provided to the Board, upon request from the Board's custodian 

of public records, in a format that is compatible with the information technology systems of 

the Board. 

 

Failure of Responder to abide by the terms of this provision shall be deemed a material breach of 

this Agreement. This provision shall survive any termination or expiration of this Agreement. In 

the event of a dispute regarding the enforcement of this provision where the Responder has 

unlawfully refused to comply with the public records request within a reasonable time, the School 

Board shall be entitled to recover its reasonable costs of enforcement, including reasonable 

attorney's fees from the vendor as authorized by 119.0701, Fla. Stat. 

 

IF THE RESPONDER HAS QUESTIONS REGARDING THE APPLICATION OF 

CHAPTER 119, FLORIDA STATUTES, TO THE CONSULTANT’S DUTY TO PROVIDE 

PUBLIC RECORDS RELATING TO THIS AGREEMENT, HE OR SHE MUST 

CONTACT THE PUBLIC RECORDS MANAGEMENT COORDINATOR FOR THE 

SCHOOL DISTRICT OF PALM BEACH COUNTY AT 561-629-8585, 

PUBLICRECORDS@PALMBEACHSCHOOLS.ORG, OR 3300 FOREST HILL BLVD., 

SUITE C-110, WEST PALM BEACH, FL, 33406. 

 

Public Records Exemption: 

1) For purposes of this paragraph, “competitive solicitation” means the process of requesting 

and receiving sealed bids, proposals, or replies in accordance with the terms of a competitive 

process, regardless of the method of procurement. 

2) Sealed bids, proposals, or replies received by an agency pursuant to a competitive 

solicitation are exempt from s. 119.07(1) and s. 24(a), Art. I of the State Constitution until 

such time as the agency provides notice of an intended decision or until 30 days after opening 

the bids, proposals, or final replies, whichever is earlier. 

3)  If an agency rejects all bids, proposals, or replies submitted in response to a competitive 

solicitation and the agency concurrently provides notice of its intent to reissue the competitive 

solicitation, the rejected bids, proposals, or replies remain exempt from s. 119.07(1) and s. 
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24(a), Art. I of the State Constitution until such time as the agency provides notice of an 

intended decision concerning the reissued competitive solicitation or until the agency 

withdraws the reissued competitive solicitation. A bid, proposal, or reply is not exempt for 

longer than 12 months after the initial agency notice rejecting all bids, proposals, or replies. 

 

S. INSURANCE REQUIREMENTS:  Proof of the following insurance will be furnished by the 

awarded vendor(s) to the School Board of Palm Beach County by Certificate of Insurance.  

 

 Original copies of Certificates of Insurance meeting the specific required provision specified 

within this contract/agreement shall be forwarded to the School District of Palm Beach County, 

Purchasing Department by email (insurancecertificate@palmbeachschools.org), or fax (561-

963-3823), and approved prior to the start of any work or the possession of any school property.  

Renewal certificates must be forwarded to the same department prior to the policy renewal date. 

 

 Thirty days written notice must be provided to the School District of Palm Beach County via 

certified mail in the event of cancellation.  The notice must be sent to the Purchasing 

Department. 

The awarded vendors shall provide complete copies of any insurance policy for required 

coverage within seven days of the date of request by the Purchasing Department.  For all 

contracts with an amount of $500,000 or more the actual INSURANCE POLICY must be 

included with the Certificate of Insurance.   

 

1. WORKERS' COMPENSATION:  Bidder(s) must comply with FSS 440, Workers’ 

Compensation and Employees’ Liability Insurance with minimum statutory limits. 

 

2. COMMERCIAL GENERAL LIABILITY:  Awarded vendors shall procure and 

maintain, for the life of this contract/agreement, Commercial General Liability Insurance.  

This policy shall provide coverage for death, bodily injury, personal injury, products and 

completed operations liability and property damage that could arise directly or indirectly 

from the performance of this agreement.  It must be an occurrence form policy.  THE 

SCHOOL BOARD OF PALM BEACH COUNTY SHALL BE NAMED AS AN 

ADDITIONAL INSURED ON THE CERTIFICATE FOR COMMERCIAL 

GENERAL LIABILITY INSURANCE. 
 

The minimum limits of coverage shall be $1,000,000 per occurrence, Combined, Single 

Limit for Bodily Injury Liability and Property Damage Liability. 

 

3. BUSINESS AUTOMOBILE LIABILITY:  Awarded vendors shall procure and 

maintain, for the life of the contract/agreement, Business Automobile Liability Insurance.  

THE SCHOOL BOARD OF PALM BEACH COUNTY SHALL BE NAMED AS 

AN ADDITIONAL INSURED ON THE CERTIFICATE FOR BUSINESS 

AUTOMOBILE LIABILITY INSURANCE. 
 

  The minimum limits of coverage shall be $1,000,000 per occurrence.  This coverage shall 

be an “Any Auto” form policy or a form policy that includes “Scheduled Autos, Hired 

Autos, and Non-Owned Autos” coverage.  The insurance must be an occurrence form 

policy. 
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  In the event the contractor does not own any vehicles, we require an affidavit signed by 

the contractor indicating the following: 

 

  ____________________ (Company Name) does not own any vehicles.  In the event we 

acquire any vehicles throughout the term of this contract/agreement, _______________ 

(Company Name) agrees to purchase Business Automobile Liability coverage as 

indicated above on the date of acquisition. 

 

 

 

This policy must be continued or tail coverage provided for two years after completion 

of the project. 

 

4. WAIVER OF SUBROGATION: In the event of loss, damage or injury to the awarded 

bidder(s) and/or the awarded bidder's property, the awarded bidder(s) shall look solely 

to any insurance in its favor without making any claim against the School Board of 

Palm Beach County. The awarded bidder(s) hereby waives any right of subrogation 

against the School Board of Palm Beach County, for loss, damage or injury within the 

scope of the Performer's insurance, and on behalf of itself and its insurer, waives all 

such claims against the School Board of Palm Beach County. 

 

NOTE:  The terms and conditions of this agreement shall apply with respect to awarded 

bidder’s operations for any school or ancillary owned by the School Board of Palm 

Beach County. 

 

T. PAYMENT / PAYMENT TERMS:  Payment will be made after the goods/services from 

the awarded vendor have been received/completed; inspected and found to comply with 

award specifications, free of damage or defect; and a properly billed invoice is received and 

processed in the Accounting Services Department. 

 

The District’s payment terms are net 30 days; however, the District will accept terms for early 

payment.  See Early Payment Terms Document. 

 

Payment will not be processed until the following occurs: 

1. The complete and satisfactory receipt of all items ordered.  All pricing in accordance with 

the bid. 

2. The receipt of a properly billed invoice in the Accounting Services Department. 

 

Invoices to the School Board MUST include the following to permit verification of prices 

and expedite payment to vendors: 

1. Name and Address of Vendor 

2. A Unique Invoice Number 

3. Date of Services 

4. Itemized Pricing  

5. Purchase Order Number 

6. A copy of the first invoice for this contract shall be sent to the Purchasing Agent for 

review at dennis.messerli@palmbeachschools.org.  
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Invoice copy and/or packing slip must be presented at time of delivery.  Original 

Invoice must be sent to Accounting Services, 3300 Forest Hill Blvd., Suite A-323, West 

Palm Beach, FL 33406, or submitted electronically.   

 

To submit an invoice as an email attachment, ensure that the electronic document meets the 

guidelines below and email the invoice to  apinvoice@palmbeachschools.org.  

Electronic Invoice Submission Guidelines: 

a. Submit industry standard PDF’s, created at a 300-dpi bi-tonal equivalent (either image 

or text only content) or bi-tonal or grey scale TIF’s.  

b. Each invoice must be its own file attachment.  Multiple invoices in a single email is 

supported, but each invoice must be a separate file attachment 

If you are interested in learning more about submitting invoices via email, please contact Bob 

Rucinski at bob.rucinski@palmbeachschools.org, or call him at (561) 434-8701. 

Failure to timely submit invoices(s) to Accounting Services as set forth above may 

significantly delay processing and payment of the invoice. 

The School Board may not process invoices submitted more than 120 Days after the date the 

goods or services were delivered without prior approval from the Accounting Services 

Department. 

 

Vendor waives claims for payment of goods and/or services on invoice(s) not received by the 

Accounting Services Department within 120 Days of the delivery.  Prior approval by 

Accounting Services is required if invoicing will extend past 120 days. 

 

The above terms and conditions are agreed to by submitting an offer on this bid. 

 

U. INCORRECT PRICING/INVOICES:  Any pricing on invoices that is incorrect or freight 

charges that were not included on the original Purchase Order, must be brought to the attention 

of the Purchasing Agent and corrected prior to the shipment(s) of goods or initiation of services.  

Additional costs that were not brought to the District’s attention and did not receive written 

approval via a Change Order issued by the Purchasing Agent may not be honored. 

 

V. CHANGE ORDERS:  Any addition(s) to the Scope of Work or to a Purchase Order as a result 

of the bid award that adds additional costs must be brought to the School Districts attention and 

approved by the Purchasing Department prior to commencement of additional work, shipment 

of goods or the addition of unauthorized freight charges.  Once approved, a Change Order will 

be issued to include the additional costs and work may commence and/or shipment of goods 

can begin. Additional costs that were not brought to the district's attention and did not result in 

a Change Order approved by the Purchasing Agent may not be honored. 

 

W. DISTRICT PURCHASING CARD: The School District has authorized the use of a 

Purchasing Card with Visa through the Bank of America to expedite small dollar purchases for 

materials, supplies, and other items needed for daily operations.  Vendors may be presented 

these credit cards by authorized School District personnel for the above mentioned purchases.  

Each cardholder’s authorization limit may not exceed $1,000 daily per vendor effective July 1, 

2006 (with the exception of travel).  Purchase orders are strongly discouraged for purchasing 

materials, and supplies under $1,000.   
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X.  CONFLICT OF INTEREST: All responders must disclose the name of any officer, director, 

or agent who is also an employee of the District.  All responders must disclose the name of any 

District employee who owns, directly or indirectly, any interest in the responder' business or 

any of its branches. Indicate with either a statement of Conflict of Interest or Non Conflict of 

Interest and submit with your proposal. 

 

Y. ORGANIZATION PROFILE: Provide the Corporate Name and Parent Company (if 

applicable) and address of corporate headquarters. Provide the names, titles, addresses, email 

and telephone numbers of the persons authorized to answer any questions related to Company’s 

proposal. The Organization Profile should also include information such as number of years in 

the business, number of locations, location of facilities, company vision statement and a 

succinct history of the company.  In addition the Beneficial Interest and Disclosure of 

Ownership Affidavit (PBSD Form 1997) must be completed, signed, notarized and returned 

with your bid.  

 

Z. COMPANY FINANCIALS: Vendors must provide financial statements giving the District 

enough information to determine financial stability. These statements may include, but are not 

limited to:  

a. Balance Sheet or Annual Report for the last three (3) years;  

b. Three (3) years of income statements and related earnings;  

c. Statement of Changes in financial position;  

d. Letter from the proposer banking institution i.e. Statement from certified public      

    accounting firm. 

 

AA. SCOPE OF SERVICES:  Awarded contractor shall include, but not be limited to, at their 

expense, all facilities, materials, disposal, labor, tools, transportation, technical expertise, 

supervision, licensing, equipment and safety devices required to perform Preventive 

Maintenance and Minor Repair Services at any SDPBC facility located within the District. 

1. These specifications establish the minimum requirements. 

2. Disposal of refuse shall be in accordance with all EPA requirements 

3. All products and services shall comply with District Design Standards and District 

Master Specifications. 

https://www.palmbeachschools.org/buildingdeptment/wp-

content/uploads/sites/14/2015/11/2012MechanicalDC.pdf 

 

https://www.palmbeachschools.org/buildingdepartment/dms2013pdf/ 

 

 

BB. CONTRACTOR RESPONSIBITIES:  Awarded contractor shall: 

1. See that every employee on the Contractor’s work force is provided an Identification 

Badge and/or company logoed uniform or shirt which shall be worn while on School 

District of Palm Beach County’s property.  It shall be Contractor’s responsibility to 

inform the Maintenance and Plant Operations District Representative(s) of all new 

employees or changes in employees promptly at time of employment. 

2. Prohibit his employees from disturbing papers on desks, opening desk drawers or 

cabinets, or using telephone or office equipment provided for official use. 

3. Strictly prohibit interaction between their employees and the student and employee 

population. 

4. Adhere to security standards as established by the District. 
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5. All services shall be performed with emphasis on safe procedures and with due regard to 

safety, comfort, and convenience.  It is the responsibility of the Contractor’s to insure 

that their employees and/or subcontractors read the safety literature supplied to them by 

The School Board of Palm Beach County.  These requirements must be adhered to at all 

times and conform to all OSHA, Federal, State, and Local codes. 

6. Contractor shall conform to all Federal, State and County regulations during the 

performance of the contract.  Any fines levied due to inadequacies or failure to comply 

with any and all requirements shall be the sole responsibility of the Contractor. Any 

person found not in conformance with any laws, statutes, rules or regulations will not be 

allowed on the job site.  Continued violations by the Contractor shall constitute cause for 

immediate termination of the contract. 

7. Contractor shall provide sufficient service vehicles and technicians, to be available to 

perform work at various Palm Beach County facilities. 

8. All personnel of the Contractor are required to sign in and out at each school site or 

District Facility on a daily basis when servicing that location. 

9. Contractor should be aware that some of the sites will require lifts to facilitate the change 

of filters on the second floor. 

10. If an ‘A’ key (master) is checked out and lost, the Contractor will be responsible for the 

cost of a rekey charge (based on type of school.)  This includes the service plus set of 

keys, and subject to each occurrence.  Elementary - $25,000, Middle/Intermediate - 

$75,000 and High School- $100,000. 

 

CC. SCHEDULE/TIMELINE:   

1. Preventive Maintenance of Air Handler Units, Exhaust/Supply Fans, and Vertical Wall-

mount and Free-Standing Units of approximately one hundred eighty-seven (187) 

Schools and District Facilities must begin no later than fifteen days after start of contract 

term. 

2. Contractor will make every effort to complete its assigned tasks without disruption to 

employees or school and department operations.  All work will be considered straight 

time for routine services specified herein. 

3. Normal working hours are 7:00 a.m. to 5:00 p.m. Monday through Friday. 

  
DD. REPORTS/LIBRARY:  The following reports/library are required as part of this contract: 

1. Personnel Manning Report – provided to the Maintenance and Plant Operations 

Mechanical Department with the names of the Project Manager, Alternate Project 

Manager, and key personnel assigned to this contract. 

2. Service Log shall be kept at each facility.  Service Log shall, at a minimum, state date, 

time, and description of services. 

3. Belt Library – awarded vendor shall maintain a belt library for the AHU, Exhaust Fans, 

Supply Fans, Vertical Wall-mount and Free-Standing Units.  An updated file shall be 

submitted at the end of each contract year to the Purchasing Agent and Maintenance and 

Plant Operations Mechanical Department.  Format will be provided by Maintenance and 

Plant Operations Mechanical Department. 

 

 

EE. PREVENTIVE MAINTENANCE SPECIFICATIONS:  The following specifications set 

the minimum requirements. 

1. Air Handler Units/Package Units/Rooftop Units:  

a. Frequency:  Annual 
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b. Inspect operation of damper blades for full and free movement. 

c. Inspect damper actuator motor for proper operation. 

d. Inspect damper linkage connections and lubricate as needed. 

i. Must utilize odorless, food grade lubrication. 

e. Inspect dampers and ensure they are properly secured and corrosion free. 

f. Inspect forced supply outside air makeup system for broken belts or excessive belt 

wear. 

g. Check and inspect VFD (variable frequency drives) for air moving equipment (i.e. 

Settings and parameters).  Clean per manufacturer’s specifications when needed. 

h. Verify controls close dampers when AHU is shut off 

i. Air-handlers with interior exposed lining (insulation) shall not be damaged or 

sprayed with anything that will deteriorate it or cause damage over time. 

j. Clean fixed and movable inlet guide vanes.  Lubricate mechanism on guide vanes.  

Movable guide vanes will be disconnected from their respective damper 

motor/control device.  They will be manually operated and lubricated and 

reconnected to original hook-up/position. 

i. Must utilize odorless, food grade lubrication 

k. Clean Units to original pressure drop across (air side) as specified by 

manufacturer’s recommendation. 

l. Once a year, clean coils according to manufacturer’s specifications and 

recommendations. 

2. Vertical Wall-mount/Free-standing Units 

a. Frequency:  Annual 

b. Inspect units according to manufacturer’s specifications and recommendations. 

c. Once a year, clean coils according to manufacturer’s specifications and 

recommendations. 

3. Exhaust/Supply Fans 

a. Frequency:  Annual 

b. Replace belt 

c. Inspect operation for full and free movement. 

i. Must utilize odorless, food grade lubrication. 

4. ALL EQUIPMENT (where applicable): 

a. Notice(s) for the various coil cleanings shall be forwarded, two weeks or more in 

advance of cleaning, so that any scheduling conflicts can be resolved ahead of time 

or coil cleaning schedule can be reworked. 

b. The Contractor warrants to the School Board that all materials and parts furnished 

under this contract will be new unless otherwise specified, and that all work will be 

of good quality, free from faults and defects and in conformance with the 

specifications.  All work not conforming to these requirements, including 

substitutions not properly approved and authorized, may be considered defective 

and shall be replaced at Contractor’s expense within twenty-four (24) hours.  If 

required by the School Board, the Contractor shall furnish satisfactory evidence as 

to the kind and quality of materials used. 

c. Belt Change (where applicable):  Awarded contractor when performing the 

preventive maintenance as outlined herein, will be responsible for the supply and 

installation of various belts for the air handling units, exhaust/supply fans, and 

vertical wall-mounted and free-standing units. 

i. Frequency:  Annual 
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FF. MINOR REPAIRS:  Upon completion of the PM of the equipment, if the vendor has 

determined repairs are required and estimated under $5,000, the awarded contractor will 

notify the Maintenance and Plant Operations Mechanical Department.  An itemized written 

quote in accordance with the labor rates and material cost plus percentage submitted on the 

Additional Information Document, (Additional discounted prices will be accepted).  If 

approved, a purchase order will be issued. 

 

GG. UTILITY CUTOFF:  At no time shall the work performed by the Contractor interfere with 

or cut off any of the existing services and utilities without the written permission by the 

Maintenance and Plant Operations Department, except in the event of a bona fide 

emergency, during which oral authorization will be acceptable.  If equipment must be 

turned “off” to perform the preventive maintenance and repairs, it shall be the Contractor’s 

responsibility to turn the equipment “on” upon completion of filter replacement.  Any and 

all downtime of equipment shall be minimized to every extent possible.  Prior notification 

to the Maintenance and Plant Operations HVAC Department shall be made of any lengthy 

or extended downtime during occupied times that are anticipated to exceed thirty minutes. 

 

HH. HAZARDOUS MATERIALS:  Contractor is not to disturb any equipment or building 

materials other than that necessary for the preventive maintenance and repair services, to 

include the annual coil cleanings.  All cleaning equipment and soaps or cleaning solutions 

to be used on coils shall be approved by District ECS (Environmental and Conservation 

Services).  All MSDS sheets shall be submitted with Bid for ECS for review. 

 

II. PRE-BID MEETING:  A Pre-Bid Meeting has been scheduled for September 15, 2016 at 

9:00AM EST.  Pre-bid meeting will be held in the Fulton Holland Educational Services 

Center located at 3300 Forest Hill Blvd., West Palm Beach, FL 33406, in the Rear Cafeteria 

Meeting Room.  Attendance at this meeting is highly encouraged but not mandatory.  The 

intent of this meeting is to provide an overview of the intended scope of this bid, outline the 

expectations.  At this meeting, District Staff will answer to the best of their ability, all 

questions asked.  However, the binding final response will be posted as addendum on 

DemandStar. 
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BID PREPARATION CHECKLIST: The Bid Preparation Checklist is a guide to assist the 

Bidder in verifying the completeness of their Bid. The Bid Preparation Checklist does not relieve 

the Bidder of the responsibility of ensuring that all requirements of this solicitation are included 

with submittal of their response. Items checked “required” must be submitted with your bid 

response or your bid may be declared non responsive.  

 

 

 

 

 

Verified 

by Vendor 

Required Document See Special 

Condition 

 Yes Bidder Acknowledgement N/A 

 Yes Bid Summary Document  G 

 Yes Certificates/License J 

 Yes Beneficial Interest and Disclosure of Ownership 

Affidavit 

D 

 Yes Proposer's Statement of Principal Place of 

Business  

E 

 Yes Debarment Certification C 

 Yes Reference Document I 

 Yes Early Payment T 

 Yes (if 

applicable) 

Form 1525, Letter of Intent – M/WBE 

Subcontractor Participation 

F/P 

 Yes (if 

applicable) 

Form 1526, M/WBE Subcontractor 

Participation Summary 

F/P 

 Yes Form 0580, Drug-Free Workplace Certification C 

 Yes Organizational Profile Y 

 Yes Company Financials  Z 

 Yes Conflict of Interest/Non Conflict of Interest 

Statement 

X 
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Revised 5/20/14 

INSTRUCTIONS TO BIDDERS 
 
The General Conditions for Bids, Instructions to Bidders, Special Conditions, Specifications, 
Addenda, and/or any other pertinent documents form a part of the Invitation to Bid, and by 
reference are made a part thereof. 
 
1. PURPOSE:  It is the purpose and intent of this invitation to secure bids for item(s) and/or 

services as listed herein for The School Board of Palm Beach County, Florida (hereinafter 
referred to as the “Board”), the corporate body politic that governs, operates, controls, and 
supervises the School District of Palm Beach County, Florida (hereinafter referred to as 
“District”). 

 
2. ANTI-COLLUSION:  By electronically submitting a bid, the bidder certifies that it has not 

divulged, discussed or compared its bid with other bidders and has not colluded with any 
other bidder or parties to a bid whatsoever.  No premiums, rebates or gratuities are 
permitted either with, prior to, or after any delivery of materials.  Any such violation will 
result in the cancellation and/or return of materials (as applicable) and the removal of the 
bidder from all bid lists for the School Board of Palm Beach County, Florida. 

 
3. ANTI-DISCRIMINATION:   

a. The bidder certifies that they are in compliance with the non-discrimination clause 
contained in Section 202, Executive Order 11246, as amended by Executive Order 
11375 relative to equal employment opportunity for all persons without regard to 
race, color, religion, sex or national origin. The provisions of the ADA Act of 1990 
pertaining to employment shall also be applicable. 

b. The bidder shall not discriminate on the basis of race, gender, gender identity or 
expression, religion, national origin, ethnicity, sexual orientation, age or disability in 
the solicitation, selection, hiring, or treatment of sub-contractors, vendors, suppliers, 
or commercial customers. Bidder shall provide equal opportunity for sub-contractors 
to participate in all of its public sector and private sector sub-contracting 
opportunities, provided that nothing contained in this clause shall prohibit or limit 
otherwise lawful efforts to remedy the effects of marketplace discrimination that has 
occurred or is occurring in the marketplace, such as those specified in the Palm 
Beach County School Board Policy 6.143.  Bidder understands and agrees that 
violation of this clause is a material breach of the contract and may result in contract 
determination, debarment, or other sanctions. 

 
4. BIDS:  Bids will be received electronically through a secure mailbox at Demandstar.com 

until the date and time as indicated in this bid document.  Bids will be opened publicly at 
the School District of Palm Beach County, Purchasing Department, 3300 Forest Hill 
Boulevard, Suite A-323, West Palm Beach, FL 33406-5813, and all bidders and general 
public are invited to attend.  It is the sole responsibility of the bidder to ensure its bid 
reaches Demandstar on or before the closing date and hour as indicated in this bid 
document. 

 
5. CONTRACT:  The submission of your bid constitutes a firm offer by the bidder.  Upon 

acceptance by the Board, the Purchasing Department will issue a notice of award and 
purchase order(s) for any supplies, equipment and/or services as a result of this bid.  The 
Invitation to Bid and the corresponding purchase order(s) will constitute the complete 
agreement between the successful bidder and the Board.  Unless otherwise stipulated in 
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the bid documents or agreed to in writing by both parties, no other contract documents 
shall be issued or accepted. 

 
6. WITHDRAWAL:  When a bidder wishes to withdraw a bid, a written request shall be 

submitted to the Director of Purchasing and the request will be reviewed for consideration.  
In no case shall a bidder be granted a release from a bid more than one time in a two-year 
period.  A bidder may not withdraw a bid after the final call for bids at a designated time of 
opening.   

   
7. DEFAULT:  In case of default by the bidder, the Board may procure the articles or 

services from other sources and hold the bidder responsible for any excess costs incurred 
thereby. 

 
8. FUNDING OUT/ CANCELLATION  OR TERMINATION WITH OR WITHOUT CAUSE:   

 
A. With Cause: In the event any of the provisions of the Contract are violated by the 
bidder, the Superintendent or designee shall give written notice to the bidder stating the 
deficiencies and unless the deficiencies are corrected within ten days, recommendation 
will be made to the Board or its designee for immediate cancellation.  Upon cancellation 
hereunder the Board may pursue any and all legal remedies as provided herein and by 
law.  In the event that it is subsequently determined that a cancellation under this 
paragraph was incorrect, the termination shall be converted to a termination for 
convenience pursuant to the next paragraph. 

 
B.  Without Cause: The Board or its designee reserves the right to terminate any 
contract resulting from this Invitation to Bid at any time and for no reason whatsoever, 
upon giving 30 days prior written notice to the bidder.  If the Contract should be 
terminated for convenience as provided herein, the Board shall be relieved of all 
obligations under said Contract.  The Board or its designee shall only be required to pay 
to the successful bidder that amount of the Contract actually performed to the date of 
termination. 

 
C.  Funding Out:  Florida School Laws prohibit the Board or its designee from creating 
obligations on anticipation of budgeted revenues from one fiscal year to another without 
year-to-year extension provisions in the contracts. 
 
It is necessary that fiscal funding out provisions be included in all bids in which the terms 
are for periods of longer than one year. 
 
Therefore, the following funding out provisions are an integral part of this Invitation to Bid 
and must be agreed to by all bidders: 
 
The Board or its designee may, during the contract period, terminate or discontinue the 
items covered in this bid for lack of appropriated funds upon the same terms and 
conditions. 
 
Such prior written notice will state: 
 
  1. That the lack of appropriated funds is the reason for termination, and  
  2. Board agrees not to replace the equipment or services being terminated 

 with equipment and services with functions similar to those performed by 
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 the equipment covered in this bid from another vendor in the succeeding 
 funding period. 

 
“This written notification will thereafter release the School Board of Palm Beach 
County, Florida of all further obligations in any way related to such equipment 
covered herein”. 

9. When any of the parties desire to give notice to the other, such notice must be in writing, 
sent by U.S. Mail/Federal Express/United Parcel Service or other traceable method, 
postage prepaid, addressed to the party for whom it is intended at the place last specified. 
The place for giving notice shall remain such until it is changed by written notice in 
compliance with the provisions of this paragraph.  For the present, the Parties designate 
the following as the respective places for giving notice: 

 To School Board: Director of Purchasing Department 
      The School District of Palm Beach County 
      3300 Forest Hill Blvd., Suite A323 
      West Palm Beach, FL 33406 
 
              With a copy to:  Inspector General  
              The School District of Palm Beach County 
              3300 Forest Hill Blvd., Suite C306 
              West Palm Beach, FL 33406 
 
 To Contractor:  

 
 

 
10. BIDDERS RESPONSIBILITY:  Before submitting its bid, each bidder is required to 

carefully examine the Invitation to Bid delivery schedule, bid prices and extensions, 
insurance requirements, licensing requirements, bid closing date and time and to 
completely familiarize itself with all of the terms and conditions that are contained within 
the Invitation to Bid.  Failure to do so on the part of the bidder will in no way relieve it of 
any of the obligations and responsibilities which are a part of the Invitation to Bid. 

 
Bidder warrants by virtue of bidding that prices shall remain firm for a period of ninety (90) 
days from the date of award by the Board or time stated in special conditions. 

 
11. AWARDS:  In the best interest of the District, the Purchasing Department reserves the 

right to reject any and all bids and to waive any minor irregularity in bids received; to 
accept any item or group of items unless qualified by bidder; to acquire additional 
quantities at prices quoted on the Invitation to Bid unless additional quantities are not 
acceptable, in which case the bid sheets must be noted "BID IS FOR SPECIFIED 
QUANTITY ONLY".  All awards made as a result of this bid shall conform to applicable 
Florida Statutes. 

 
12. THE JESSICA LUNSFORD ACT:  All awarded bidders who are permitted access on 

school grounds when students are present, who may have direct contact with any student 
of the District, or who may have access to or control of school funds must be fingerprinted 
and background checked.  Awarded bidder agrees to undergo a background check and 
fingerprinting if he/she is an individual who meets any of the above conditions and to 
require that all individuals in the organization who meet any of the conditions to submit to a 

Page 559 of 770 



Revised 5/20/14 

Level 2 FDLE background check and FBI screening, including fingerprinting by the School 
District’s Police Department, at the sole cost of Awarded bidder. The report of the results 
will be immediately transmitted to the School District’s Police Department, which shall be 
the sole determiner of clearance.  Awarded bidder shall not begin providing services 
contemplated by the Invitation to Bid until Awarded bidder receives notice of clearance by 
the School District and is issued School District badges.  Compliance requiring all awarded 
bidders to register as a visitor before entering school property and proper display of 
School District badges will be strictly enforced.  Neither the Board, nor its members, 
officers, employees, or agents, shall be liable under any legal theory for any kind of claim 
whatsoever for the rejection of Awarded bidder (or discontinuation of Awarded bidder’s 
services) on the basis of these compliance obligations.  Awarded bidder agrees that 
neither the Awarded bidder, nor any employee, agent or representative of the Awarded 
bidder who has been convicted or who is currently under investigation for a crime 
delineated in section 435.04, Florida Statutes, will be employed in the performance of the 
contract.  

 
13. DISQUALIFYING CRIMES:  The bidder certifies by submission of this bid, that neither it 

nor its principals is presently debarred, suspended, proposed for debarment, declared 
ineligible or voluntarily excluded from participation in this transaction by the State of 
Florida or Federal Government.  Further, bidder certifies that it has divulged, in its bid 
response, information regarding any of these actions or proposed actions with other 
governmental agencies. 

 
A person or affiliate who has been placed on the convicted vendor list following a 
conviction for a public entity crime may not submit a bid to provide any goods or services 
to a public entity, may not submit a bid to contract with a public entity for the construction 
or repair of a public building or public work, may not submit bids on leases of real property 
to a public entity, may not be awarded or perform work as a contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact 
business with any public entity in excess of the threshold amount provided in Section 
287.017, Florida Statutes, for CATEGORY TWO for a period of 36 months from the date 
of being placed on the convicted vendor list. 
 
The bidder(s) certifies by submission of this bid, that neither it nor its principals are 
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any State or Federal department/agency. 
 
The awarded bidder or any subcontractor shall not employ any persons with multiple 
felonies and / or crimes against children.  The awarded bidder must provide documented 
proof of efforts to comply with this requirement.  The Owner may declare any non-
compliance or lack of diligent effort by the awarded bidder to comply as a breach of 
contract and immediately terminate the services of the awarded bidder. 

 
14. ADVERTISING:  In submitting a bid, bidder agrees not to use the results therefrom as a 

part of any commercial advertising without prior approval of the District. 
 
15. LOBBYING:  Bidders are hereby advised that they are not to lobby with any district 

personnel or board members related to or involved with this bid until the administration's 
recommendation for award has been posted at Demandstar.com, and at the Fulton 
Holland Educational Services Center, Purchasing Department area.  All oral or written 
inquiries must be directed through the Purchasing Department. 
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Lobbying is defined as any action taken by an individual, firm, association, joint venture, 
partnership, syndicate, corporation, and all other groups who seek to influence the 
governmental decision of a board member or district personnel after advertisement and 
prior to the posted recommendation on the award of the Contract. 

 
Any bidder or any individuals that lobby on behalf of bidder during the time specified will 
result in rejection / disqualification of said bid. 

 
16. DISPUTES:  In case of any doubt or difference of opinion as to the items to be furnished 

hereunder, the decision of the Board shall be final and binding on both parties. 
 
17. LEGAL REQUIREMENTS:  Federal, state, county, and local laws, ordinances, rules, and 

regulations that in any manner affect the items covered herein apply.  Specifically, 
bidder(s) is to adhere to School Board Policies 3.12 and 3.13, pursuant to the following, 
with respect to any criminal arrests and convictions, and is on notice thereto that any 
employees involved in any Chapter 435, Florida Statutes offenses are precluded from 
continuing to work on the project and must be replaced.  Failure to comply may result in 
the immediate termination of the awarded bidder’s contract at the sole discretion of the  
District.  Lack of knowledge by the bidder will in no way be a cause for relief from 
responsibility. 

 
18. TAXES:  The School District of Palm Beach County, is exempt from any taxes imposed 

by the State and/or Federal Government.  State Sales Tax Exemption Certificate No. 85-
8013897253C-1 and Federal Excise Tax No. 59-600783 appears on each purchase 
order.  This exemption does not apply to purchase of tangible personal property made by 
contractors who use the tangible personal property in the performance of contracts for the 
improvements of School District-owned real property as defined in Chapter 192, Florida 
Statutes. 

 
19. ASSIGNMENT:  The successful bidder shall not sub-contract, assign, transfer, convey, 

sublet, or otherwise dispose of the contract, or of any or all of its rights, title, or interest 
therein, or its power to execute such contract to any person, firm, or corporation without 
prior written consent of the Board. 

 
20. SUBCONTRACTING:  If an awarded bidder intends to subcontract any portion of the 

Contract for any reason, the name and address of the subcontracting firm must be 
submitted along with the bidder’s bid or prior to use for approval.  No subcontracting will 
take place prior to bid-awarded bidder furnishing this information and receiving written 
approval from the District. 

 
The Purchasing Department reserves the right to reject a subcontractor who previously 
failed in the proper performance of a contract or failed to deliver on-time contracts of a 
similar nature, or who, the District has determined in its sole discretion, is not in the 
position to perform the contract due to the subcontractor’s size, experience, or resources.  
The District reserves the right to inspect all facilities of any subcontractor in order to make 
determination as to the foregoing.  The subcontractor will be equally responsible for 
meeting all requirements specified in the Invitation to Bid. 
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21. DEBARMENT:  The Board shall have the authority to debar a person / corporation for 
cause for consideration or award of future contracts.  The debarment shall be for a period 
commensurate with the seriousness of the causes, generally not to exceed three (3) 
years.  When the offense is willful or blatant, a longer term of debarment may be imposed, 
up to an indefinite period. 

 
22. REQUIREMENTS FOR PERSONNEL ENTERING DISTRICT PROPERTY:  Possession 

of firearms will not be tolerated in or near school buildings; nor will violations of Federal 
and State laws and any applicable Board policy regarding Drug Free Workplace be 
tolerated.  Violations will be subject to the immediate termination provision heretofore 
stated in Paragraph 16, Legal Requirements. 

 
"Firearm" means any weapon (including a starter gun or antique firearm) which will, is 
designed to, or may readily be converted to expel a projectile by the action of an 
explosive; the frame or receiver of any such weapon; any destructive device; or any 
machine gun. 

 
No person who has a firearm in their vehicle may park their vehicle on District property.  
Furthermore, no person may possess or bring a firearm on District property.  

 
If any employee of an independent contractor or sub-contractor is found to have brought a 
firearm on District property, said employee must be terminated from the  Board project by 
the independent contractor or sub-contractor.  If the sub-contractor fails to terminate said 
employee, the sub-contractor's agreement with the independent contractor for the Board 
project shall be terminated.  If the independent contractor fails to terminate said employee 
or fails to terminate the agreement with the sub-contractor who fails to terminate said 
employee, the independent contractor's agreement with the Board shall be terminated. 

 
Bidders are advised that they are responsible to ensure that no employee, agent or 
representative of their company who has been convicted or who is currently under 
investigation for a crime against children in accordance with section 435.04, Florida 
Statutes, will enter onto any school site. 
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23. PRODUCT RECALL:  In the event the awarded awarded bidder receives notice that a 
product delivered by the awarded bidder to the District has been recalled, seized or 
embargoed, and/or has been determined to be misbranded, adulterated, or found to be 
unfit for human consumption by a packer, processor, subcontractor, retailer, manufacturer, 
or by any State or Federal regulatory agency, the awarded bidder shall notify the District’s 
Bid Purchasing Agent within two business days of receiving such notice.  The District’s 
acceptance or failure to reject the affected product as non-conforming shall not in any way 
impact, negate, or diminish the awarded bidder’s duty to notify the District’s Purchasing 
Agent that the affected product has been recalled, seized or embargoed, and/or has been 
determined to be misbranded, adulterated, or found to be unfit for human consumption.  
The form and content of such notice to the District shall include the name and description 
of the affected product; the approximate date the affected product was delivered to the 
District; the bid number; and relevant information relating to the proper handling of the 
affected product and/or proper disposition of the affected product by the District, if 
necessary to protect the health, welfare, and safety of District students or employees; and 
any health hazards known to the awarded bidder which may be caused or created by the 
affected product.  The awarded bidder shall, at the option of the Purchasing Department 
and/or Purchasing Agent, either reimburse the purchase price or provide an equivalent 
replacement product at no additional cost to the District.  Unless it was absolutely 
necessary for the District to dispose of the affected product, the awarded bidder shall be 
responsible for removal and/or replacement of the affected product within a reasonable 
time, as determined by the District, without causing significant inconvenience to the 
District. 

 
At the option of the District, the awarded vendor may be required to reimburse storage 
and/or handling fees to be calculated from time of delivery and acceptance to actual 
removal or disposal.  The awarded vendor will bear all costs associated with the removal 
and proper disposal of the affected product.  The failure to reimburse the purchase price 
and storage and/or handling fees or to remove and/or replace the affected product with 
an equivalent replacement within a reasonable time without significant inconvenience to 
the District will be considered a default. 
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GENERAL CONDITIONS FOR BIDS 
 
 

1. USE OF OTHER CONTRACTS:  The District reserves the right to utilize any other District 
contract, any State of Florida Contract, any contract awarded by any other city or county 
governmental agencies, any other school board, any other community college/state university 
system cooperative bid agreement, or to directly negotiate/purchase per School Board policy 
and/or State Board Rule 6A-1.012(6) in lieu of any offer received or award made as a result 
of this bid, if it is in the best interest to do so.  The District also reserves the right to separately 
bid any single order or to purchase any item on this bid if it is in its best interest to do so. 

 
2. JOINT-BIDDING, COOPERATIVE PURCHASING AGREEMENT:  All bidders submitting a 

response to this Invitation to Bid agree that such response also constitutes a bid to all State 
Agencies and Political Subdivisions of the State of Florida under the same conditions, for the 
same prices and for the same effective period as this bid, should the bidder(s) deem it in the 
best interest of their business to do so. 

 
This agreement in no way restricts or interferes with any state agency or political subdivision 
of the State of Florida to rebid any or all items. 

 
3. FAILURE TO DELIVER:  Failure to deliver as specified and at bid price will authorize the 

Board to purchase these items or services from other sources and hold the bidder 
responsible for any excess costs incurred thereby. Further, the Purchasing Department may 
recommend to the School Board that the vendor failing to deliver as specified be removed 
as a future bidder on all bids for a period of up to three years. 

 

4.    MANDATORY NONDISCRIMINATION CLAUSE: The Bidder shall not discriminate on the 
basis of race, gender, gender identity or expression, religion, national origin, ethnicity, 
sexual orientation, age or disability in the solicitation, selection, hiring, or treatment of sub-
contractors, vendors, suppliers, or commercial customers.  The Bidder shall provide equal 
opportunity for sub-contractors to participate in all of its public sector and private sector sub-
contracting opportunities, provided that nothing contained in this clause shall prohibit or limit 
otherwise lawful efforts to remedy the effects of marketplace discrimination that has 
occurred or is occurring in the marketplace, such as those specified in the Palm Beach 
County School Board Policy 6.143.  The Bidder understands and agrees that violation of 
this clause is a material breach of the contract and may result in contract determination, 
debarment, or other sanctions. 

5.     CONTRACTOR BID REQUIREMENTS:  As part of its bid, bidder shall provide to the District 
a list of all instances within the past ten years where a complaint was filed or pending against 
bidder in a legal or administrative proceeding alleging that bidder discriminated on the basis 
of race, gender, gender identity or expression, religion, national origin, ethnicity, sexual 
orientation, age, or disability against its subcontractors, vendors, suppliers, or commercial 
customers, and a description of the status or resolution of each such complaint, including any 
remedial action taken. 
 

6. CONTRACT DISCLOSURE:  Upon the District’s request, and upon the filing of a complaint 
against awarded bidder pursuant to Palm Beach County School Board Policy 6.144, awarded 
bidder agrees to provide the District, within sixty calendar days, a truthful and complete list of 
the names of all subcontractors, vendors, and suppliers that bidder has used in the past five 
years on any of its contracts that were undertaken within the District relevant geographic 
market as defined in Palm Beach County School Board Policy 6.143, including the total dollar 
amount paid by bidder for each subcontract or supply contract.  Awarded bidder agrees to 
fully cooperate in any investigation conducted by the District pursuant to this Policy.  Bidder 
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understands and agrees that violation of this clause is a material breach of the Contract and 
may result in contract termination, debarment, and other sanctions. 

  

7.    INDEMNIFICATION AND HOLD HARMLESS: Contractor shall, in addition to any other 
obligation to indemnify the School Board and to the fullest extent permitted by law, protect, 
defend, indemnify, and hold harmless the School Board, its agents, officers, elected officials, 
and employees from and against all claims, actions, liabilities, losses (including economic 
losses), or costs arising out of any actual:  

A. bodily injury, sickness, disease or death, or injury to or destruction of tangible 
property, including the loss of use resulting therefrom, or any other damage or loss 
arising out of, or claimed to have resulted in whole or in part from any actual act or 
omission of the Contractor, subcontractor, anyone directly or indirectly employed by 
any of them, or anyone for whose acts any of them may be liable in the performance 
of the work; or 

B. violation of law, statute, ordinance, governmental administration order, rule or 
regulation by Contractor in the performance of the work; or 

C. liens, claims or actions made by the Contractor or any subcontractor or other party 
performing the work; or 

D. claims by third parties (including, but not limited to, Contractor’s employees or 
subcontractors) based upon an alleged breach by Contractor of any agreement with 
such third party (e.g., an employment agreement or licensing agreement), or 
allegation that Contractor’s provision of services to the School Board pursuant to the 
Contract infringes upon or misappropriates a patent, copyright, trademark, trade 
secret, or other proprietary right of the third party. 

   The indemnification obligations hereunder shall not be limited to any limitation on the 
amount, type of damages, compensation, or benefits payable by or for the Contractor of any 
subcontractor under workers' compensation acts, disability benefit acts, other employee 
benefit acts, or any statutory bar. Such indemnification shall cease at such time the contract 
would not be renewed.  

School Board acknowledges the waiver of sovereign immunity for liability in tort contained 
in Section 768.28, Florida Statutes, and acknowledges that such statute permits actions at 
law to recover damages in tort for monetary damages up to the limits set forth in such statute 
for death, personal injury or damage caused by the negligent or wrongful acts or omissions 
of a School Board employee acting within the scope of the employee’s office or employment. 
The School Board agrees to be responsible for all such claims and damages, to the extent 
and limits provided in Section 768.28, Florida Statutes, arising from the actions of their 
respective employees.  Each party acknowledges and it is expressly understood that the 
foregoing shall not constitute: (i) an agreement by the School Board to indemnify the School; 
(ii) a waiver of sovereign immunity by the School Board; (iii) a waiver of any right or defense 
that the School Board has under Section 768.28, Florida Statute, or any other statute; nor 
(iv) as consent to be sued by third parties. 

   Awarded bidder recognizes the broad nature of this indemnification and hold harmless 
article, and voluntarily makes this covenant for good and valuable consideration provided 
by the School Board in support of this indemnification in accordance with the laws of the 
State of Florida.  This article will survive the termination of this Contract.                                                                 

8. BRAND NAMES:  Use of a brand name, trade name, make, model, manufacturer, or vendor 
catalog number in specifications is for the purpose of establishing a grade or quality of 
material only.  It is not the District's intent to rule out other competition, therefore, the phrase 
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OR ACCEPTABLE EQUAL is added.  However, if a product other than that specified is bid, 
it is the vendor's responsibility to submit with the bid brochures, samples and/or detailed 
specifications on items bid.  The District shall be the sole judge concerning the merits of bid 
submitted. 

 
 Bidder shall indicate on the bid form the manufacturer's name and number if bidding other 

than the specified brands, and shall indicate ANY deviation from the specifications as listed.  
Other than specified items offered requires complete descriptive technical literature marked 
to indicate detail(s) conformance with specific COPYRIGHTS OR PATENT RIGHTS:  Bidder 
warrants that there has been no violation of copyrights or patent rights in manufacturing, 
producing or selling the goods shipped or ordered as a result of this bid.  Seller agrees to 
hold the purchaser harmless from any and all liability, loss or expense occasioned by any 
such violation. 

 
9. MANUFACTURER'S CERTIFICATION:  The District reserves the right to request from 

bidders separate manufacturer certification of all statements made in the response to 
Invitation to Bid. 

 
10. OCCUPATIONAL HEALTH AND SAFETY:  Bidder, as a result of award of the bid, delivering 

any toxic substances item as defined in Code of Federal Regulation Chapter 29, shall furnish 
to the Purchasing Department, a Material Safety Data Sheet (MSDS).  The material safety 
data sheet shall be provided with initial shipment and shall be revised on a timely basis as 
appropriate. 

 
The MSDS must include the following information: 

 
A. The chemical name and the common name of the toxic substance. 
B. The hazards or other risks in the use of the toxic substance, including: 

 (1) The potential for fire, explosion, corrosively and reactivity; 
 (2) The known acute and chronic health effects of risks from exposure, including the 

medical conditions which are generally recognized as being aggravated by 
exposure to the toxic substance; and 

 (3) The primary routes of entry and symptoms of overexposure. 
C. The proper precautions, handling practices, necessary personal protective equipment, 

and other safety precautions in the use of or exposure to the toxic substances including 
appropriate emergency treatment in case of overexposure. 

 D. The emergency procedure for spills, fire, disposal and first aid. 
 E. A description in lay terms of the known specific potential health risks posed by the toxic 

substance intended to alert any person reading this information. 
 F. The year and month, if available, that the information was compiled and the name, 

address and emergency telephone number of the manufacturer responsible for 
preparing the information. 

 
 Any questions regarding this requirement should be directed to:  Department of Labor and 

Employment Security, Bureau of Industrial Safety and Health, Toxic Waste Information 
Center, 2551 Executive Center Circle West, Tallahassee, FL  32301-5014, Telephone 1-800-
367-4378. 

 
11. OSHA:  The bidder warrants that the product/services supplied to the School District of Palm 

Beach County shall conform in all respects to the standards set forth in the Occupational 
Safety and Health Act 1970, as amended, and the failure to comply with this condition will be 
considered as a breach of contract. 

 
12. PRICES QUOTED:  Deduct trade discounts and quote firm net prices.  Give both unit price 

and extend total.  Prices must be stated in units of quantity specified in bid specifications.  In 
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case of discrepancy in computing the amount of the bid, the UNIT PRICE quoted will govern.  
All prices FOB destination, freight prepaid (unless otherwise stated in special conditions).  
Discounts for prompt payment: Award, if made, will be in accordance with terms and 
conditions stated herein.  Each item must be bid separately and no attempt is to be made to 
tie any item or items in with any other item or items.  Cash or quantity discounts offered will 
not be a consideration in determination of award of bid(s).  If a bidder offers a discount, it is 
understood that a minimum of 30 days will be required for payment, and the discount time 
will be computed from the date of satisfactory delivery at place of acceptance and receipt of 
correct invoice at the office specified. 

 
13. CONDITIONS AND PACKAGING:  It is understood and agreed that any item offered or 

shipped as a result of this bid shall be new (current production model at the time of the bid).  
All containers shall be suitable for storage or shipment, and all prices shall include standard 
commercial packaging. 

 
14. UNDERWRITERS' LABORATORIES:  Unless otherwise stipulated in the bid, all 

manufactured items and fabricated assemblies shall be UL listed or re-examination testing 
where such has been established by UL for the items offered and furnished. 

 
15. DELIVERY:  Unless actual date of delivery is specified, show number of days required to 

make delivery after receipt of purchase order in space provided.  Delivery time may become 
a basis for making an award (See Special Conditions).  Delivery shall be within the normal 
working hours of the user, Monday through Friday, excluding holidays unless otherwise 
specified on the purchase order.  

 
16. QUALITY:  The items bid must be new and equal to or exceed specifications.  The 

manufacturer's standard guarantee shall apply.  During the guarantee period the successful 
bidder must repair and/or replace the unit without cost to the District with the understanding 
that all replacements shall carry the same guarantee as the original equipment.  The 
successful bidder shall make any such repairs and/or replacements immediately upon 
receiving notice from the District. 

 
 
17. SAMPLES, DEMONSTRATIONS AND TESTING: 
 
 A. Samples of items, when required, must be furnished free of expense and if not 

destroyed, will upon request, be returned at the bidder's expense.  Request for the 
return of the samples must be indicated on his or her bid.  Each individual sample must 
be labeled with bidder's name, bid number and item number.  Failure of bidder to either 
deliver required samples or to clearly identify samples as indicated may be reason for 
rejection of the bid.  Unless otherwise indicated, samples should be delivered to the 
Purchasing Department, School District of Palm Beach County. 

 
 B. When required, the District may request full demonstrations of any units bid prior to the 

award of any contract. 
 
 C. Items may be tested for compliance with specifications under the direction of the Florida 

Department of Agriculture and Consumer Services, or an independent testing 
laboratory.  Bidders shall assume full responsibility for payment for any and all charges 
for testing and analysis of any materials offered or delivered that do not conform to the 
minimum required specifications.  Bidder's disposition of all items delivered in this 
category must be at no expense to the District. 

 
18. INSPECTION AND ACCEPTANCE OF GOODS:  The awarded bidder shall be responsible 

for delivery of items in good condition at point destination.  Bidder shall file with the carrier all 
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claims for breakage, imperfections, and other losses, which will be deducted from invoices.  
The District will note, for the benefit of successful bidder, when packages are not received in 
good condition.  In the event the material and/or services supplied to the District is found to 
be defective or does not conform to specifications, the District reserves the right to cancel 
the order upon written notice to the seller and return the product to seller at the seller's 
expense. 

 
19. LIABILITY, INSURANCE, LICENSES, AND PERMITS:  Where bidders are required to enter 

or go onto District property to deliver materials or perform work or services as a result of bid 
award, the bidder will assume the full duty obligation and expense of obtaining all necessary 
licenses, permits and insurance.  Bidder shall be liable for any damage or loss to the District 
incurred by bidder, bidder's employees, licensees of the bidder or agent or any person the 
bidder has designated in completion of his or her contract as a result of the bid; further bidder 
shall be liable for all activities of bidder occasioned by performance of the Contract.  Not 
withstanding the foregoing, the liability herein shall be limited to ten million dollars 
($10,000,000) and the bidder recognizes that and covenants that it has received 
consideration for indemnification provided herein. 

 
20. SPECIFICATIONS:  Any omissions of detail specifications stated herein that would render 

the materials/service from use as specified will not relieve the bidder from responsibility. 
 
21. BID BONDS AND PERFORMANCE BONDS:  Bid bonds, when required, shall be submitted 

with the bid in the amount specified in Special Conditions.  Bid bonds will be returned to 
unsuccessful bidders.  After award of contract, the District will notify the successful bidder to 
submit a performance bond in the amount specified in Special Conditions.  Upon receipt of 
the performance bond, the bid bond will be returned to the successful bidder. 

 
22. QUANTITIES:  The quantities shown are estimates of the quantity of items expected to be 

purchased during the term of award. Actual quantities purchased may often exceed or be less 
than quantities shown. Orders will be placed as needed by individual locations during the 
contract period.  The bidder agrees that the price(s) offered shall be maintained irrespective 
of the quantity actually purchased. 

 
23. ORDERING PROCEDURE: 
 
 Specific Items: After approval of Contract award by the Board, a letter of contract acceptance 

will be issued to each successful bidder acknowledging which goods or services have been 
awarded.  Separate purchase orders will be issued based on specific items at firm, fixed prices 
listed in the bid. 

 
Percent Discount Catalog Bids:  Separate purchase orders will be issued with pricing based 
on catalog and/or price lists. 

 
 

No item may be shipped or service performed that is not listed on the purchase order. 
 
 
24. POSTING OF BID AND SPECIFICATIONS:  Invitation to Bid with specifications will be posted 

for review by interested parties at Demandstar.com and at the Fulton Holland Educational 
Services Center, Purchasing Department, 3300 Forest Hill Boulevard, Third Floor, A-Wing 
Suite A-323, West Palm Beach, FL 33406, on the date of bid electronic mailing and will remain 
posted for a period of 72 hours.  Failure to file a specification protest within the time prescribed 
in section 120.57(3), Florida Statutes, will constitute a waiver of proceedings under Chapter 
120, Florida Statutes, and applicable Board rules, regulations and policies. 
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25. BID PROTEST:  If a bidder wishes to protest a bid, they must do so in strict accordance with 
the procedures outlined in section 120.57(3), Florida Statutes, the Invitation to Bid, and 
School Board Policy 6.14. 

 
Any person who files an action protesting bid specifications, a decision or intended decision 
pertaining to this bid pursuant to section 120.57(3)(b), Florida Statutes shall post with the 
Purchasing Department, at the time of filing the formal written protest, a bond secured by an 
acceptable surety company in Florida payable to The School Board of Palm Beach County, 
Florida in an amount equal to one percent (1%) of the total estimated contract value, but not 
less than $500.00 nor more than $5,000.00. Bond shall be conditioned upon the payment of 
all costs that may be adjudged against the protester in the administrative hearing in which the 
action is brought and in any subsequent appellate court proceeding.  In lieu of a bond, a 
cashier's check, certified bank check, bank certified company check or money order will be 
acceptable form of security.  If, after completion of the administrative hearing process and any 
appellate court proceedings, the District prevails, it shall recover all costs and charges 
included in the final order of judgment, including charges by the Division of Administrative 
Hearings. Upon payment of such costs and charges by the protester, the protest security shall 
be returned. 
 

26.   TIE BID: According to FS 287.087, tie bid preference shall be awarded to vendors with Drug 
Free Work Place programs.  Whenever two or more are equal with regard to price, quality, and 
service, a bid received from a business that certifies that it has implemented a Drug Free Work 
Place program shall be given preference in the award process.  In the event both vendors 
have a Drug Free Work Place preference shall be awarded to the vendor who is certified in 
the following order: as a M/WBE certified with the School District, as a SBE certified with the 
School District. If both vendors meet all three requirements, according to standard purchasing 
practice, the Director or Manager of Purchasing will flip a coin to break the tie.  Vendor's 
company name closest to the letter "A" will always be assigned heads in the coin toss. In the 
event of a 3-way (or more) tie, the vendor’s company name will be chosen in a drawing.  

 
27. INTERPRETATIONS:  Neither DemandStar nor any employee of the District is authorized to 

interpret any portion of the Invitation to Bid or give information as to the requirements of the 
bid in addition to that contained in the written bid document.  Interpretations of the bid or 
additional information as to its requirements, where necessary, shall be communicated to 
bidders by written addendum. 

 
28. SPECIAL CONDITIONS:  If any conflict exists between any of the Special Conditions and/or 

the Specifications and either the General Conditions for Bids or the Instructions to Bidders, 
the Special Conditions and/or Specifications shall govern. 
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7.E.
BIDS AND PURCHASES OVER $100,000

12/18/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  12/18/2018

REQUESTED ACTION BY COMMISSION:  Authorize the purchase of replacement vehicles as approved
in the fiscal year 2018-19 budget in the estimated amount of $186,590 by utilizing the following contracts: 
Florida Sheriff's Association Contract #FSA18-VEL26.0, #FSA18-VEH16.0, and Sourcewell for three (3)
replacement vehicles.   The Florida Sheriff's Association and Sourcewell procurement process satisfies the
City's competitive bid requirements.

EXPLANATION OF REQUEST: 
The Fleet Administrator recommends the annual purchase of three (3) replacement vehicles for Police,
Fire/Rescue, and Public Works/Parks as approved in the fiscal year 2018-19 budget. Attached is a
spreadsheet indicating vendor, number of units ordered, user department, bid/contract information and cost.  
 
Florida Sheriff’s Association Contract #FSA18-VEH16.0, #FSA18-VEL26.0, and Sourcewell Contract
(Effective October 1, 2018– September 30, 2019)
 
The Fleet Maintenance Division intends to award the following vendors for purchase as follows (see attached
Exhibit 1 for vendor details):
 

 
1.     Texas Trailer for one (1) trailer for Fire/Rescue in the amount of $4,510.00. This unit utilizes the Florida
Sheriff’s Contract #FSA18-VEH16.0.

 
2.     Bruce Rossmeyer’s Harley Davidson for one (1) Police Motorcycle for Police in the amount of
$23,325.00. This unit utilizes the Florida Sheriff’s Contract #FSA18-VEH26.0.

 
3.     Altec Industries, Inc. for one (1) 60’ Bucket Truck for Public Works/Parks in the amount of
$158,755.00. This unit utilizes the Sourcewell/NJPA Contract #012418-ALT.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
These three (3) replacement vehicles will be used throughout the City to provide services to our residents. 

FISCAL IMPACT:  Budgeted 
The total amount for these vehicles are included in the approved fiscal year 2018-19 budget under account t
501-2516-519-64-33.

ALTERNATIVES: 
By deferring purchases, departmental maintenance cost and equipment downtime would increase and daily
operations would be impacted.

STRATEGIC PLAN:

Page 572 of 770 



STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

CONTRACTS

VENDOR NAME:  Various Vendors - see attached excel list

     START DATE:  
             
      END DATE: 

 CONTRACT VALUE:  

MINORITY OWNED CONTRACTOR?:  No 

EXTENSION AVAILABLE?:  No

EXTENSION EXPLANATION:

 

 

ATTACHMENTS:
Type Description

Attachment Vehcile Purchase FY18-19 Dec. 19 2018 -
Spreadsheet

Contract Agenda Attachment - Florida Sheriff's Contract
#FSA18-VEL16 for Vehicle listed #1

Contract Agenda Attachment - Florida Sheriff's Contract
#FSA18-VEL26.0 for Vehicle Listed #2

Contract Agenda Attachment - Sourcewell Contract
#012418-ALT for Vehicle Listed #3
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11.A.
NEW BUSINESS

12/18/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  12/18/2018

REQUESTED ACTION BY COMMISSION:  Review the Public Art Master Plan concept for the Town
Square redevelopment project.   Debby Coles-Dobay, Public Arts Manager to provide powerpoint
presentation.

EXPLANATION OF REQUEST: 
The Public Art Town Square Master Plan was conceived from the Aug. 24, 2017 Open Spaces and Public Art
workshop.
 
The Arts Commission and consultant facilitated an engagement process that used the five senses plus
movement (see attached document) as a way to find out how the workshop participants wanted the future
Town Square experience to feel.
 
Further input was gathered from the July 27, 2017 - April 25, 2018 Town Square planning meetings.
 
The Arts Commission reviewed and approved the Public Art Master plan. The public art concepts are
procured by call to artists, emerging/local artists or artists invite methods.  The Art Commission and special
Town Square selection teams have review the artists applications and presentations to select the project
concepts that will be presented in the December 18, 2018 City Commission meeting.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   This plan is being implemented through
the Arts Commission approval process, managed by the Public Art Manager following the guidelines of the
Public Art Ordinance 07-002.

FISCAL IMPACT:  Budgeted  The Town Square Public Art Master project is funded by 1% of the Town
Square construction cost with additional funds contributed by the private developer.

ALTERNATIVES:  Decide to not review the Public Art Master Plan concept presentation for the Town
Square redevelopment project. 

STRATEGIC PLAN: Redevelop Downtown, Building Wealth in the Community, Boynton Beach Branding

STRATEGIC PLAN APPLICATION: 
By integrating public art into the Town Square redevelopment plan it creates a cultural distinct downtown,
connects the Art & Culture in Boynton Beach to the global community, initiates economic
development, cultural tourism and a distinctive City branding image.
By implementing an Emerging/Local artists program for the Town Square Public Art Master Plan it
builds local wealth and guides artists how to become public artists.

CLIMATE ACTION:  No
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CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Addendum Town Square Public art Master Plan

Page 738 of 770 



      - Relocation of existing art.      - Potential for new public art.

1

1C

3

TOWN SQUARE PUBLIC ART MASTER PLAN

KAPOK 
TREE

   - Avenue of the Arts artwork sites

1A

3

- Potential garage public art murals

1B

2

2

ICONIC 
KINETIC
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Public Art Master Plan Phase 1 Conceptual is to create the narrative with identified locations and artful 
experiences for the Town Square Redevelopment project. 

The plan’s narrative captures the input from various workshops and surveys conducted, particularly the August 24, 2017 
workshop and community engagement session for open spaces.

The Aug. 24 workshop facilitated engagement process used the five senses plus movement* as a way to find out how 
the workshop participants wanted the future Town Square experience to feel. Public art examples and the list of Arts 
Commission Master Strategic Plan’s top three art forms; Kinetic, Glass and Eco artworks.

* Sight & Vision, Smell & Air, Hearing and Sounds, Touch, Atmosphere & Feel and Taste, Flavor  & Vibe and Movement.

Top desired experiences and feelings that were communicated are: 
Coastal colors, water, nature, shade/tree canopy, pleasant smells in the air, reminders of the community’s history and 
areas that are reflective and calming as well as vibrant and interactive places. 

There was also a strong desire to create in Town Square a place that encourages multigenerational and multicultural 
happenings, both planned and unplanned. The idea that Town Square could represent the whole community while also 
promoting movement / exploration of other places in Boynton was also expressed.

The physicality of the public art should be such that it promotes the commercial, residential and public entities and 
encourages flow from Boynton Beach Boulevard into Town Square and beyond. Siting artwork that relates in some way as 
it moves through the Town Square allowing the desired flowing effect. 

#1 ICONIC, INTERACTIVE & CONNECTIVE 

A. ICONIC KINETIC ARTWORK - Create an iconic interactive kinetic artwork that will be highly visible durning the day 
and at night for placement in the entrance plaza of the Town Square on the NE corner of Seacrest Blvd and E. Ocean Ave. 
The iconic kinetic artwork’s purpose is to attract visitors to the Town Square when traveling south onto Seacrest Blvd from 
Boynton Beach and traveling north on Seacrest Blvd. The sculpture will be moving during the day reflecting varying 
daylight colors (sun, clouds, people, structures) and LED lit at night. A plaza will be created at base of the kinetic sculpture 
creating a place for people to gather. This plaza will provide both a reflective spot to sit and study the sculpture as well as 
a meeting location for the introduction of the Town Square experiences. 
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B. INTERACTIVE - The plaza in front of the City Hall/Library building will become an interactive public artwork designed 
for all abilities, ages and demographics to play and connect. The public art plaza will be interactive during the day with an 
illuminated nighttime component. 

C. CONNECTIVE - The designed of the amphitheater is planned to integrate and reflect the iconic kinetic sculpture and 
the interactive plaza elements. This design approach will connect the artful experiences throughout the open space.  

#2 OLD HIGH SCHOOL/ KAPOK TREE COURTYARD & GARDENS 
An eco public artists will collaborate with the open space design team to create an intimate gathering space between the 
Old High School and the historic Kapok Tree. The design will incorporate public art, landscape and hardscape elements 
that will: 

• Create a public space suited for weddings, intimate gatherings, photoshoots and special ceremonies. 
• Connects community to the historical Old High School
• Celebrates community to the oldest Kapok Tree
• Integrates native plant material, including orchids.

#3 CITY HALL/LIBRARY 
Create an public artwork that suspends from City Hall lobby ceiling to expresses the City’s diverse communities and 
identifies what the City represents to them. This project will: 

• Brand the Town Square’s Civic Facility
• Connect to it’s coastal location
• Connect to the Community
• Promotes Self-Learning and Civic Duty

AVENUE OF THE ARTS 

The  Avenue of the Arts is a year-long rotating sculpture exhibition that attracts visitors to east Boynton creating cultural 
tourism and contributes to economic development. The Avenue of the Arts serves as the year-long outdoor kinetic 
exhibition for the International Kinetic Art Exhibit & Symposium biennial event. The Avenue of the Arts motivates 
pedestrians and vehicular traffic to travel from the Town Square beginning at Boynton Beach Blvd. and Seacrest Blvd., 
along E. Ocean Avenue to Federal Hwy. and onto the Boynton Marina.  Avenue of the Arts is designed to be a walkable 
loop that connects the City facilities, open spaces, cultural facilities, private development projects, businesses and local 
restaurants in east Boynton. 
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31

RELOCATION OF EXISTING ARTWORKS

#1 - MOONFISH 9’w x 7’h x 2.5’ d solar kinetic sculpture. 
Mixed media has solar panel on 12’ pole to activate sculpture movement

#2 - SEAHORSE FOUNTAIN 6’h x 3’ diameter bronze 
Need new more efficient less maintenance fountain to spill though sculptural 
elements.

#3 - BLOOMER TREE - 11.5’ h x 4’ w x 2’d stainless steel kinetic sculpture
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11.B.
NEW BUSINESS

12/18/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  12/18/2018

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO. R18-183 - Authorize the
Mayor to sign an Asset Purchase Agreement between the City of Boynton Beach and Tropical Breeze
Estates for the acquisition of the Tropical Breeze water and wastewater system, and approve the associated
costs to purchase the systems, install the necessary water meters and connection to the water distribution
system.

EXPLANATION OF REQUEST: 
Tropical Breeze Estates has been in discussion with the utility for in excess of two years regarding the
possibility of the utility assuming responsibility for the provision of potable water and the management of their
water distribution and wastewater collection systems.
 
The Tropical Breeze Estates residents have now approved the concept of the purchase and their management
committee have reached agreement with the utility on the terms of the sale. An agreement has been prepared
by the City Attorney's Office and reviewed by both parties.
 
In the interim the utility has performed their due diligence and has inspected the water and wastewater
systems within Tropical Breeze and has determined that there are no significant issues that would deter
them from proceeding with the asset purchase. Following approval of the agreement the Utility will be installing
water meters at each of the residences and providing for connection to their water distribution system.
 
Tropical Breeze will be assuming responsibility for the connection fees which will be paid over 4 quarters.
Each resident will be required to provide the usual service agreement for those residing outside the City as
well as the $100 deposit.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   There should not be any significant
impact on Boynton Beach Utilities operations. Any further upgrades to the distribution system and collection
systems in Tropical Breeze will occur as part of routine maintenance and repair needs.

FISCAL IMPACT:  Budgeted 
Costs are as follows
 
Asset Purchase fee $10
Connection to distribution system $40,000
Installation of meters $160,000
Installation of cleanouts $180,000
 
Funds are available in the Capital Improvement Plan
 
Customers are outside the City limits and will pay the 25% surcharge.  The Utility anticipates recovering the
expenses associated with this purchase in approximately 3 years based on current rates. 

ALTERNATIVES:  Not to proceed with the purchase
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STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description

Resolution Resolution approvingTropical Breeze Asset
Purchase Agreement

Agreement Asset Purchase Agreement - Tropical Breeze
Estates

Exhibit Exhibit A
Exhibit Exhibit B - Text
Exhibit Exhibit B - water
Exhibit Exhibit B - Wastewater
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 RESOLUTION NO. R18-    1 

 2 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 3 

FLORIDA, APPROVING AND AUTHORIZING THE MAYOR TO 4 

SIGN AN ASSET PURCHASE AGREEMENT BETWEEN THE 5 

CITY OF BOYNTON BEACH AND TROPICAL BREEZE  6 

ESTATES FOR THE ACQUISITION OF THE TROPICAL BREEZE 7 

WATER AND WASTEWATER SYSTEM; APPROVING THE 8 

ASSOCIATED COSTS; AND PROVIDING AN EFFECTIVE DATE 9 

  10 

WHEREAS, Tropical Breeze Mobile Home Estates (Tropical Breeze) has been in 11 

discussion with the Boynton Beach Utilities Department regarding the possibility of the 12 

Utilities Department assuming responsibility for the provision of potable water and the 13 

management of their water distribution and wastewater collection systems; and 14 

WHEREAS, the City Commission, upon recommendation of staff, deems it to be 15 

in the best interests of the citizens and residents of the City of Boynton Beach to approve 16 

and authorize the Mayor to sign an Asset Purchase Agreement with Tropical Breeze Estates 17 

for the acquisition of the Tropical Breeze water and wastewater system.  18 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 19 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 20 

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 21 

being true and correct and are hereby made a specific part of this Resolution upon adoption 22 

hereof.  23 

Section 2. The City Commission of the City of Boynton Beach, Florida hereby 24 

approves and authorizes the Mayor to sign an Asset Purchase Agreement with Tropical 25 

Breeze Estates for the acquisition of the Tropical Breeze water and wastewater system, a 26 

copy of which is attached hereto as Exhibit “A”. 27 

28 
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Section 3. That this Resolution shall become effective immediately. 29 

 PASSED AND ADOPTED this _____ day of ___________, 2018. 30 

CITY OF BOYNTON BEACH, FLORIDA 31 

 32 

           YES  NO 33 

  34 

Mayor – Steven B. Grant      _____ _____ 35 

 36 

Vice Mayor – Christina L. Romelus  _____ _____ 37 

  38 

Commissioner – Mack McCray  _____ _____ 39 

 40 

    Commissioner – Justin Katz   _____ _____ 41 

 42 

Commissioner – Aimee Kelley   _____ _____ 43 

 44 

        VOTE  ______ 45 

ATTEST:    46 

     47 

 48 

_____________________________ 49 

Judith A. Pyle, CMC 50 

City Clerk 51 

 52 

 53 

(Corporate Seal) 54 
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ASSET PURCHASE AGREEMENT BETWEEN 

 TROPICAL BREEZE ESTATES, INC. AND 

THE CITY OF BOYNTON BEACH 

 

This Asset Purchase Agreement (the “Agreement”) is entered into on this ____ 

day of ______________, 2018 by and between the City of Boynton Beach, a Florida 

municipal corporation, (hereinafter referred to as "Purchaser") and Tropical Breeze 

Estates, Inc., a Florida not for profit corporation (hereinafter referred to as "Seller"). 

 

WITNESSETH: 

 

WHEREAS, the Seller is the owner of a utility system consisting of the water 

distribution system and wastewater collection system in Palm Beach County, Florida, 

(collectively the “Facilities”), which serves  the residential community more fully described 

on Exhibit “A”, which is attached hereto and incorporated herein by reference (hereinafter 

referred to as the "Property"); and 

 

WHEREAS, Seller is currently operating the Facilities upon the common areas of 

the Property (the “Common Area”) and upon the individual lots within the Property (the 

“Lots”); and 

 

WHEREAS, the Purchaser is engaged in providing water service to the various 

communities in the area in which the Property is located (the “Service Area”), and it is 

interconnected with Seller’s Facilities;  

 

WHEREAS, Purchaser desires to acquire, and Seller desires to sell the Facilities, 

subject to the terms and conditions of this Agreement, as such Facilities may be modified 

prior to Closing with the consent of the City of Boynton Beach. 

 

NOW, THEREFORE, in consideration of the mutual covenants as hereinafter set 

forth, the parties hereto agree as follows: 

 

1. The recitations set forth above are hereby incorporated herein by reference. 

 

2. In consideration of the payment of $10.00, and other good and valuable 

consideration, to be paid by the Purchaser to the Seller, the Purchaser agrees to purchase 

from the Seller the Facilities as described in Exhibit “B”, which is attached hereto, and 

incorporated herein by reference.  Exhibit “B” is a detailed map of the Facilities of Seller 

to be acquired by Purchaser, pursuant to this Agreement. The exhibit delineates the 

installation location and description of the Facilities to be acquired by Purchaser. The 
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purchase of the Facilities shall be “as is”, and the Purchaser agrees that any repair, 

replacement or reconstruction of the Facilities, after Closing, that is made by Purchaser, 

at its sole discretion, shall be made without any additional assessment to the Seller’s 

customers, except  as provided herein.  After Closing, the Purchaser must maintain, repair 

and replace the Facilities such that they are in good and working condition at all times.  

The Purchaser will not be responsible for impairment of services due to acts of God, 

strikes, boycotts, blackouts, fires, other casualties or other circumstances beyond the 

control of the Purchaser, provided, however, Purchaser must promptly repair or 

reconstruct the Facilities, as needed.  The foregoing will survive Closing.     

 

3. The Facilities to be acquired by Purchaser from Seller include all water 

distribution system and wastewater collection assets and equipment owned by the Seller 

within the Property, excluding the Seller’s existing water plant. 

 

4. The purchase includes the engineering plans and specifications for the 

Facilities along with all other records related to the Facilities.  

 

5. The purchase of the Facilities expressly excludes customer deposits and 

accounts receivables, if any. 

 

6. Attached hereto as Exhibit “C” is a list, signed by the Seller, which briefly 

describes, as of the date of this Agreement, the following: 

 

6.1 All pending or threatened actions at law, suits in equity or 

administrative proceedings relating to the Facilities; 

6.2 All contracts or obligations of any nature between Seller and any 

other party relating to the Facilities, including all developer 

agreements relating to the Facilities ; and, 

6.3 All real estate, easements and rights and/or privileges associated 

with the Facilities to be transferred hereunder. 

 

7. Purchaser is exempt from the Florida Public Service Commission regulation 

(hereinafter referred to as the "Commission"). 

 

8. In order to induce Purchaser to enter into this Agreement and close on the 

purchase of the Facilities, the Seller makes the following representations: 

 

8.1 Seller is a Florida not for profit corporation duly incorporated, validly 

existing and in good standing under the laws of the State of Florida 
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authorizing it to construct, operate and maintain a water distribution 

system. 

8.2 The Facilities are constructed within the Property.  Seller will provide 

the Purchaser with an easement over, upon and through the 

Common Areas for the purpose of accessing the Facilities located 

within or upon the Common Area.   

8.3 Seller is, and at the Closing (the "Closing" as hereinafter defined) will 

be, the owner of the Facilities with good and marketable title, free 

and clear of all liens and encumbrances. 

8.4 Seller will cooperate fully with the Purchaser in any and all 

applications or petitions to public authorities deemed necessary or 

desirable by Purchaser in connection with the purchase of the 

Facilities from Seller as contemplated herein. 

8.5 Except as indicated in Exhibit “C”, which is attached hereto, there are 

no pending or threatened actions at law or suits in equity relating to 

the Facilities, or any pending or threatened proceedings before any 

governmental agency relating to the Facilities; there are no contracts 

or obligations of any nature between Seller and any other party 

relating to the Facilities or service or promised service; neither Seller 

nor any entity or individual affiliated with Seller has executed any 

agreement with purchasers of lots within the Service Area, or any 

other parties, where under such purchases or other parties have 

acquired any interest in the Facilities used or to be used in rendering 

service to them. 

8.6 The Facilities are capable of rendering utility service in the ordinary 

course of business in compliance with all federal, state and local 

rules and regulations including but not limited to all rules and 

regulations related to environmental protection and drinking water. 

8.7 Prior to the Closing, the consummation of the transactions 

contemplated herein will have been duly authorized by all necessary 

action, corporate or otherwise, on behalf of Seller. 

8.8 Seller has filed all tax returns which are required to be filed, and each 

return which has been filed is true and correct, and Seller has paid 

all taxes shown as payable on such returns when and as required by 

applicable law associated with the Facilities. 

8.9 No representation or warranty by Seller in this agreement, or any 

statement or certificate furnished or to be furnished to Purchaser 

pursuant hereto or in connection with the transactions contemplated 

herein, contains or will contain any untrue statement of a material 
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fact or omits or will omit to state a material fact necessary to make 

the statements contained herein or therein not misleading. 

 

9. The Closing shall take place within ninety (90) days of the date of the 

execution of this Agreement by the Purchaser.  At the Closing, the Purchaser shall pay 

the Seller Ten and 00/100 Dollars ($10.00), (the “Purchase Price”) and upon receipt of 

payment, the Seller will, upon due performance by Purchaser of its obligations under the 

Agreement, deliver to Purchaser, the following: 

 

9.1 Such good and sufficient bills of sale with covenants of warranty, and 

sufficient instruments of sale, in form and substance reasonably 

satisfactory to Purchaser's counsel, as shall be required to vest in 

Purchaser marketable title to all of the Facilities, free and clear of 

liens and encumbrances of every nature that would render title to the 

Facilities unmarketable, provided, however, Purchaser 

acknowledges that the Facilities will remain subject to the Seller’s 

recorded governing documents and restrictions; 

9.2 All of the files, documents, papers, agreements, books of account, 

engineering drawings, and records possessed by Seller pertaining to 

the Facilities ; 

9.3 A release and termination of the Agreement dated May 12, 1980 

entered into between the City of Boynton Beach and Northern Pines 

Mobile Homes, Inc., a copy of which has been provided to Seller, to 

the extent that Seller may release and terminate such agreement. 

9.4 All orders, permits, license or certificates issued or granted to Seller 

by any governmental authority in connection with any authorization 

related to the construction, operation or maintenance of its Facilities 

or the conduct of its water and sewer utility business; and 

9.5 Opinions of Counsels, dated as of the Closing, that upon the delivery 

to Purchaser of the Bill of Sale and the approval of respective 

legislative parties under Section 180.301, Florida Statutes, that 

Purchaser will then have title to the Facilities, free and clear of all 

liens and encumbrances in connection with the acquisition, 

construction, installation, and financing of the Facilities, provided, 

however, Purchaser acknowledges that the Facilities will remain 

subject to the Seller’s recorded governing documents and 

restrictions. 

9.6 Any necessary temporary or permanent easements over, upon or 

through the Common Area, which are required in order to permit 

Purchaser to perform repairs or system improvements. 
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9.7 “Water Service Agreements” to be provided by Seller shall be 

executed by each Lot owner.  The “Water Service Agreements” shall 

consist of the following:  Agreement for Water Service Outside the 

City Limits and Covenant for Annexation, Irrevocable Power of 

Attorney, Summary Agreement for Water Service Outside the City 

Limits and Covenant for Annexation and the City of Boynton Beach 

Utilities Service Application (Residential).   The cost of recording any 

Summary Agreement for Water Service Outside the City Limits and 

Covenant for Annexation executed before or within 120 days after 

Closing shall be paid by the Purchaser.  If a Lot owner fails or 

declines to execute any such Water Service Agreement, that Lot 

shall not receive any utility service from Purchaser.  Any Summary 

Agreement for Water Service Outside the City Limits and Covenant 

for Annexation executed more than 90 days after Closing shall be 

recorded at the Lot owner’s expense.  This subparagraph shall 

survive Closing.   

9.8 Any and all costs and fees associated with the Closing, unless 

otherwise specified, shall be the Purchaser’s responsibility.  

 

10. Purchaser does not assume any liabilities of Seller wholly arising prior to 

Closing.   

 

11. The Seller and Purchaser acknowledge that each Lot within the Property of 

the Tropical Breeze Estates community is individually owned.  Therefore, in order for the 

Purchaser to successfully operate the Facilities after Closing, it is necessary for the Seller 

to impose an assessment which represents a facility connection fee to benefit  each Lot 

within Tropical Breeze Estates.  The connection fee to be imposed against each of the 

323 Lots, which includes three Lots owned by the Seller, which Lots are part of the 

Common Area, shall be an amount equal to Two Hundred Seventy Five and 00/100 

Dollars ($275.00) per Lot.  Therefore, the total connection fee to be paid by Seller to 

Purchaser is an amount equal to Eighty Eight Thousand Eight Hundred Twenty Five and 

00/100 Dollars ($88,825.00).  The connection fee shall be payable by Seller to Purchaser 

in four (4) quarterly payments of Twenty Two Thousand Two Hundred Six and 25/100 

Dollars ($22,206.25) commencing ninety (90) days after Closing, and each ninety (90) 

days thereafter. This paragraph shall survive closing. 

 

12. The Purchaser shall install an additional valve on the customer side of the 

water meter at each Lot, at no cost to the Seller or the Lot owner or residents of the Lot.   
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13. Following the establishment of water service for each lot, any delinquencies 

in any customer account shall be addressed through the City of Boynton Beach’s utility 

department process. 

 

14. The Purchaser agrees and acknowledges that annexation is not a required 

stipulation for the purchase, provided, however, in the event the Purchaser determines to 

annex Lots in accordance with the above described Water Service Agreements, the 

Common Area of the Property shall also be required to be contemporaneously annexed. 

 

15. The Purchaser agrees and acknowledges that the Seller and the residents 

of Lots shall receive a rate no less favorable than the rate offered by the Purchaser to any 

other customer it serves outside of the boundaries of the City of Boynton Beach. This 

paragraph shall survive Closing. 

 

16. The Seller, the Lot owners and the residents of Lots may call Purchaser’s 

Customer Service centers for all utilities service issues. 

 

17. The Purchaser agrees to assume all responsibilities and cost for connection 

of the Facilities purchased from Seller to Purchaser’s utilities services.  The work shall be 

performed by the Purchaser in a good, proper and workmanlike manner in accordance 

with all Federal, State and local codes.  Notwithstanding anything to the contrary herein 

this Agreement, any damage to the Common Area or the Lots, or any homes or other 

improvements located thereon, including, without limitation, grass or other landscape, as 

a result of the work shall be promptly repaired and restored to its original condition, or as 

near to its original condition as reasonably practicable, by the Purchaser.   

 

18. The Purchaser agrees to assume all responsibilities and costs associated 

with the disconnection of Seller’s distribution system  from the Seller’s water plant.  The 

Purchaser is not responsible for any costs associated with the closing of the Seller’s water 

plant or associated water wells.  

 

19. At the Closing and from time to time thereafter, Seller shall execute and 

deliver such further instruments of sale, conveyance, transfer and assignment, and take 

such other action (without expending funds or bringing suit) as Purchaser may reasonably 

request, in order more effectively to sell, convey, transfer and assign to Purchaser any of 

the Seller's Facilities, to confirm the title of Purchaser thereto, and to assist Purchaser in 

exercising rights with respect thereto. 

 

20. If either party defaults in the performance of any of its obligations or 

requirements under this Agreement, and the defaulting party fails to remedy such default 
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within fourteen (14) days after written notice by the other Party of such default(s) (the 

“Default Notice”), except for a failure to close in accordance with the terms of this 

Agreement which shall constitute an immediate default for which no Default Notice is 

required, the non-defaulting Party shall have, as its sole remedy for such default, the 

option to pursue an action in court or otherwise against the defaulting party for specific 

performance of this Agreement and obtain such orders or decrees as appropriate to 

achieve specific performance of the defaulting parties’ obligations under this Agreement.  

In the event either Party is required to enforce this Agreement by court proceedings or 

otherwise, the prevailing party shall be entitled to collect from the non-prevailing party its 

reasonable attorneys’ fees, paraprofessional fees and costs incurred pretrial, at trial, and 

at all levels of proceedings, including appeals. 

 

21. Within fifteen (15) days following the execution of this Agreement, 

Purchaser will file applications for transfer with the appropriate regulatory agencies 

requesting the transfer of the Public Utility permits or sequential water use permit. Seller 

agrees to cooperate fully with Purchaser in Purchaser's application for such transfers and 

approvals. 

 

22. Upon purchase of the Facilities from Seller, and Seller’s compliance with 

the terms and conditions of this Agreement, Purchaser agrees to supply the Lots and 

Common Area of the Property, Tropical Breeze Estates, with continuous (subject to 

unavoidable outages) adequate and customary utility service, and to operate, 

continuously maintain and promptly repair Facilities acquired herein. The Seller and the 

residents of Lots shall receive a rate no less favorable than the rate offered by the City of 

Boynton Beach to any other customer it serves outside of the boundaries of the City of 

Boynton Beach. This warranty shall survive the Closing of this Agreement. 

 

23. The failure of either party hereto to enforce any of the provisions of this 

Agreement or the waiver thereof in any instance by either party shall not be construed as 

a general waiver or relinquishment on its part of any such provisions, but the same shall, 

nevertheless, be and remain in full force and effect. 

 

24. Any notice of delivery required to be made hereunder may be made by 

mailing a copy thereof addressed to the appropriate party as follows: 

 

 If to Purchaser: Mr. Colin Groff, Assistant City Manager 

    City of Boynton Beach 

 124 E. Woolbright Road 

 Boynton Beach, Florida 33435 
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 With Copy To: Lori Laverriere, City Manager 

    P.O. Box 310  

    Boynton Beach, FL  33425 

 

 With Copy To: James A. Cherof, City Attorney 

    P.O. Box 310 

    Boynton Beach, FL  33425 

  

 If to Seller:  Tropical Breeze Estates, Inc.  

    c/o Board of Directors 

    4280 Mockingbird Drive 

    Boynton Beach, FL 33436 

 With Copy To: Kaye Bender Rembaum L.P. 
    Attn:  Peter C. Mollengarden, Esquire 
    9121 N. Military Trail, Suite 200 
    Palm Beach Gardens, FL 33410 
 

Delivery, when made by registered or certified mail, shall be deemed complete 

upon mailing. 

 

25. The Attachments to this Agreement are a part hereof and are hereby 

incorporated in full by reference. 

 

26. This Agreement shall be governed by the laws of the State of Florida. Venue 

for any litigation filed to enforce the terms and conditions of this Agreement shall be filed 

in the appropriate state or federal court located in Palm Beach County, Florida, to the 

exclusion of all other venues.   

 

27. The representations and warranties of the Seller contained herein shall 

survive, and continue in effect, after the Closing for a period of one year from the date of 

Closing. 

 

28. Seller agrees to indemnify Purchaser, its successors and assigns, and hold 

it harmless against any loss, damage, liability, expense or cost accruing or resulting from 

any misrepresentation or breach of any representation, warranty or agreement on the part 

of the Seller under this Agreement or from any misrepresentation in or material omission 

from any certificate or other document furnished or to be furnished to Purchaser by Seller.  

This provision shall survive Closing. 
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29. To the extent permitted by law, and subject to the limitations contained in 

Section 768.28, Florida Statutes, Purchaser agrees to indemnify Seller, its successors 

and assigns, and hold it harmless against any loss, damage, liability, expense or cost, 

accruing or resulting from any work associated with the connection of the Facilities to 

Purchaser’s utility system, any maintenance, repair, replacement or reconstruction of the 

Facilities and any misrepresentation or breach of any representation,  warranty or 

agreement made or to be performed by Purchaser under this Agreement or from any 

misrepresentation in or material omission from any certificate or other documents 

furnished or to be furnished to Seller by Purchaser. This provision shall survive Closing. 

 

30. This Agreement shall be binding upon and inure to the benefit of the parties 

hereto and their respective successors and assigns. 

 

31. Modification.  This Agreement may not be changed, altered, modified, 

amended or terminated except by written agreement signed by both the Seller and 

Purchaser. 

 

32. Binding Agreement.  This Agreement shall be binding upon and inure to the 

benefit of the Parties hereto, their heirs, assigns and successors in interest.  This 

Agreement is solely for the benefit of the Parties to this Agreement and no right or cause 

of action shall accrue upon, to or for the benefit of any third party not a party to this 

Agreement. Nothing in this Agreement expressed or implied is intended or shall be 

construed to confer upon any person or corporation other than the Parties to this 

Agreement any right, remedy or claim under or by reason of this Agreement or any 

provisions or conditions of this Agreement, and all of the provisions, representations, 

covenants and conditions contained in this Agreement shall inure to the sole benefit of 

and shall be binding upon the Parties to this Agreement and their respective 

representatives, successors and assigns.  Notwithstanding anything to the contrary set 

forth in this Agreement, any provision of this Agreement regarding fees to be paid by the 

Lot owners to Purchaser shall be for the benefit of the Lot owners and shall be enforceable 

by the Lot owners.   

 

33. Severability.  In the event that any paragraph, section, term, provision or 

portion of this Agreement is determined to be illegal, unenforceable, or otherwise invalid, 

such paragraph, section, term, provision or portion of this Agreement shall be given its 

nearest legal meaning or be stricken from and construed for all purposes not to constitute 

a part of this Agreement, and the remaining portion of this Agreement shall remain in full 

force and effect and shall, for all purposes, constitute the entire agreement. 
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34. Counterparts.  This Agreement may be executed in one or more 

counterparts, each of which shall be an original, and a complete set of which taken 

together shall constitute one and the same agreement.  The parties agree and intend that 

a signature by facsimile machine or electronic transmission (i.e. e-mail) shall bind the 

party so signing with the same effect as though the signature was an original. 

 

35. Entire Agreement.  This Agreement constitutes the complete understanding 

and entire agreement of the Seller and Purchaser with respect to the matters addressed 

in this Agreement and there are no other agreements, representations, or warranties 

other than as set forth in this Agreement.  No agreement or representation, unless set 

forth in this Agreement, shall bind any of the Parties to this Agreement. 

 

36. Waiver of Breach.  The failure of the Seller or Purchaser to enforce any 

provisions of this Agreement shall not be construed to be a waiver of such or any other 

provision, nor in any way to affect the validity of all or any part of this Agreement, or the 

right of such party thereafter to enforce each and every such provision.  No waiver of any 

breach of this Agreement shall be held to constitute a waiver of any other or subsequent 

breach.   

 

37. Time and Time Periods.  Time is of the essence in the performance of each 

of the obligations contained in this Agreement.  Unless otherwise specifically provided in 

this Agreement, time periods shall be determined on calendar days, including Saturdays, 

Sundays and legal holidays.  Wherever any time limit or date provided in this Agreement 

falls on a Saturday, Sunday or legal holiday under the laws of the State of Florida, then 

that date is automatically extended to the next day that is not a Saturday or Sunday or 

legal holiday.    For purposes of this Agreement, the term “Business Day” means any 

weekday that is not a legal holiday under the laws of the State of Florida. 

 

38. Headings.  The headings, captions and section numbers appearing in this 

Agreement are inserted only as a matter of convenience and do not define, limit, construe 

or describe the scope or intent of such paragraphs of this Agreement or in any way affect 

this Agreement. 

 

39. Construction of Agreement.  The Purchaser and Seller acknowledge that 

they have had the benefit of independent counsel with regard to this Agreement and that 

this Agreement has been prepared as a result of the joint efforts of all Parties and their 

respective counsel.  Accordingly, all Parties agree that the provisions of this Agreement 

shall not be construed or interpreted for or against any Party based upon authorship. 
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40. Execution of Documents.  Each Party covenants and agrees that it will at 

any time and from time to time do such acts and execute, acknowledge and deliver, or 

cause to be executed, acknowledged and delivered, such documents reasonably 

requested by the other Party necessary to carry out fully and effectuate the transaction 

contemplated by this Agreement and to convey good and insurable title for all 

conveyances subject to this Agreement. 

 

IN WITNESS WHEREOF, the parties hereto have set their hands and seals the 

day and year above first written. 

 

 ATTEST: CITY OF BOYNTON BEACH, a municipal 
corporation of the State of Florida 
 

  By:  

 Judith Pyle, City Clerk  Steven B. Grant, Mayor 

  
(SEAL) 
 
 
 
Approved as to Form: 

 

   
  
 

 

 James A. Cherof, City Attorney 
 

 

 

STATE OF FLORIDA ) 
 )ss 
COUNTY OF PALM BEACH ) 

The foregoing instrument was acknowledged before me this ____ day of 
____________, 2018, by Steven B. Grant, as Mayor of the City of Boynton Beach, who 
are personally known to me or have produced      as identification. 

My Commission expires:     
              

Notary Public, State of Florida 

   
Printed Name of Notary Public  
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TROPICAL BREEZE ESTATES, INC., a 
Florida not for profit corporation 

 

       By:  ____________________________ 

       Print Name:  _____________________ 

       Title:  ___________________________ 

ATTEST: 

 

By:  ____________________________ 

Print Name: ______________________ 

Title:  ____________________________  (CORPORATE SEAL) 

 

STATE OF FLORIDA ) 

COUNTY OF __________ ) 

The foregoing instrument was acknowledged before me this ____ day of 
____________, 20____, by ________________, and as ____________________ and 
_________________of Tropical Breeze Estates, Inc., a Florida not-for-profit corporation, 
who is personally known to me or has produced a _________________ as identification, 
on behalf of Tropical Breeze Estates, Inc., and has executed the foregoing instrument on 
behalf of Tropical Breeze Estates, Inc.. 
 
My commission Expires:           

Notary Public, State of Florida 
   
Printed Name of Notary Public  
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EXHIBIT “B” 

List of Assets to Be Transferred to City of Boynton Beach 

Asset Purchase Agreement between Tropical Breeze Estates, Inc. 

The complete utility system being purchased by the City of Boynton Beach from Tropical Breeze Estates, 

Inc. is only the underground system of water distribution, consisting only of pipes and lines, including 

main lines, lateral lines, service lines, manholes and underground valves and controls, to which the City 

to Boynton Beach will initially connect the City’s water system. The City of Boynton Beach intends to install 

water meters at each home site and to eventually upgrade and or replace the distribution system at the 

City’s discretion. 

The water distribution system begins at the connection point of each mobile home lot and continues 

below ground connecting to the City of Boynton Beach’s potable water supply.  Other community facilities 

(clubhouse, mail center, game courts, etc.) also will have water meters installed and connected to the 

water and wastewater distribution system 

The existing water treatment facility is specifically excluded from this Asset Purchase Agreement, and all 

of the real estate upon which the facility is currently situated, and all equipment (buildings, pumps, 

electrical controls, water meters, storage and hydropneumatic tanks, variable flow devises, chlorinating 

filters, softeners, and related devices) are specifically excluded from this Asset Purchase Agreement. 
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13.A.
FUTURE AGENDA ITEMS

12/18/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  12/18/2018

REQUESTED ACTION BY COMMISSION: 
Palm Beach County Commissioner Weinroth - District 4 wanted to introduce himself to the City Commission.
- January 15, 2019

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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13.B.
FUTURE AGENDA ITEMS

12/18/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  12/18/2018

REQUESTED ACTION BY COMMISSION:  The Public Works Department will present a brief report on
operations and initiatives for the upcoming year. January 15, 2019

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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13.C.
FUTURE AGENDA ITEMS

12/18/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  12/18/2018

REQUESTED ACTION BY COMMISSION: 
Staff to bring information concerning the following land parcels for the Commission to review - February 5,
2019
     Nichols Property
     Rolling Green
     Girl Scout Park

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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13.D.
FUTURE AGENDA ITEMS

12/18/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  12/18/2018

REQUESTED ACTION BY COMMISSION:  Commission wants to discuss public safety as it relates to the
Town Square Redevelopment - TBD

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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13.E.
FUTURE AGENDA ITEMS

12/18/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  12/18/2018

REQUESTED ACTION BY COMMISSION: 
Discuss a prohibition for appointed and Elected Officials in the City of Boynton Beach from serving as paid
lobbyist subsequent to their time on their board or the Commission - TBD

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 
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13.F.
FUTURE AGENDA ITEMS

12/18/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  12/18/2018

REQUESTED ACTION BY COMMISSION:  The Mayor has requested to discuss the issue of installing EV
stations in the city and the operation of them. - TBD

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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13.G.
FUTURE AGENDA ITEMS

12/18/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  12/18/2018

REQUESTED ACTION BY COMMISSION:  The Mayor has requested a discussion on the possibility of
planting trees on some of the City's vacant lots - TBD

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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13.H.
FUTURE AGENDA ITEMS

12/18/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  12/18/2018

REQUESTED ACTION BY COMMISSION:  Staff to review Development Department's plan review
processes to identify efficiencies and technologies to assist with timely review of plans/projects - TBD

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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