
The City of

Boynton Beach

City Commission Agenda
Tuesday, April 3, 2018, 6:30 PM
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100 E. Boynton Beach Blvd., Boynton Beach, FL 33435
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Lori LaVerriere, City Manager
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To create a sustainable community by providing exceptional

municipal services, in a financially responsible manner.
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WELCOME
Thank you for attending the City Commission Meeting

GENERAL RULES AND PROCEDURES FOR PUBLIC PARTICIPATION AT
CITY OF BOYNTON BEACH COMMISSION MEETINGS

THE AGENDA:
There is an official agenda for every meeting of the City Commissioners, which determines the order
of business conducted at the meeting.  The City Commission will not take action upon any matter,
proposal, or item of business, which is not listed upon the official agenda, unless a majority of the
Commission has first consented to the presentation for consideration and action.

Consent Agenda Items: These are items which the Commission does not need to discuss individually
and which are voted on as a group.
Regular Agenda Items: These are items which the Commission will discuss individually in the order
listed on the agenda.
Voice Vote: A voice vote by the Commission indicates approval of the agenda item.  This can be by
either a regular voice vote with "Ayes and Nays" or by a roll call vote.

SPEAKING AT COMMISSION MEETINGS:
The public is encouraged to offer comment to the Commission at their meetings during Public Hearings,
Public Audience, and on any regular agenda item, as hereinafter described.

City Commission meetings are business meetings and, as such, the Commission retains the right to impose
time limits on the discussion on an issue.

Public Hearings: Any citizen may speak on an official agenda item under the section entitled "Public
Hearings."
Public Audience: Any citizen may be heard concerning any matter within the scope of the jurisdiction
of the Commission - Time Limit - Three (3) Minutes
Regular Agenda Items: Any citizen may speak on any official agenda item(s) listed on the agenda
after a motion has been made and properly seconded, with the exception of Consent Agenda Items that
have not been pulled for separate vote, reports, presentations and first reading of Ordinances - Time
Limit - Three (3) minutes

ADDRESSING THE COMMISSION:
When addressing the Commission, please step up to either podium and state, for the record, your name and
address.

DECORUM:
Any person who disputes the meeting while addressing the Commission may be ordered by the presiding
officer to cease further comments and/or to step down from the podium.  Failure to discontinue comments or
step down when so ordered shall be treated as a continuing disruption of the public meeting. An order by the
presiding officer issued to control the decorum of the meeting is binding, unless over-ruled by the majority vote
of the Commission members present.

Please turn off all pagers and cellular phones in the City Commission Chambers while the City Commission
Meeting is in session.

City Commission meetings are held in the Boynton Beach City Commission Chambers, 100 East Boynton
Beach Boulevard, Boynton Beach.  All regular meetings are held typically on the first and third Tuesdays of
every month, starting at 6:30 p.m. (Please check the Agenda Schedule - some meetings have been moved
due to Holidays/Election Day). 
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1. OPENINGS

A. Call to Order - Mayor Steven B. Grant
 
Roll Call
 
Invocation
 
Pledge of Allegiance to the Flag led by Vice Mayor Romelus
 
Agenda Approval:
 
 
    1.    Additions, Deletions, Corrections
 
    2.    Adoption

2. OTHER

A. Informational items by Members of the City Commission

3. ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

A. Announcement of the 13th Annual Boynton Beach Firefighter Fishing Tournament and Firehouse
Chili Cook-off on April 21, 2018 by Chief Glenn Joseph.

B. Present a Certificate of Achievement from Mayor Grant to Tekeira Poole, a recent Career Online
High School (COHS) Graduate.  Ms. Poole was awarded a COHS Scholarship from Library staff
in November 2016.

C. Proclaim April 8 to 14, 2018, as National Library Week and Tuesday, April 12, 2018, as National
Library Workers Day.

D. Proclaim the month of April 2018 as Paralyzed Veterans of America Month.
Past President and PVA National Vice-President Charles Brown will be accepting the
proclamation on behalf Paralyzed Veterans of America Florida Chapter.

E. Proclaim April 10, 2018 as Gopher Tortoise Day in the City of Boynton Beach.

4. PUBLIC AUDIENCE

INDIVIDUAL SPEAKERS WILL BE LIMITED TO 3 MINUTE PRESENTATIONS (at the
discretion of the Chair, this 3 minute allowance may need to be adjusted depending on the level
of business coming before the City Commission)

5. ADMINISTRATIVE

A. Appoint eligible members of the community to serve in vacant positions on City advisory boards. 
The following Regular (Reg) and Alternate (Alt) Student (Stu) and Nonvoting Stu (N/V Stu)
openings exist:
 
Arts Commission:  2  Alts
Building Board of Adjustments & Appeals: 2 Regs and 1 Alt
Employee Pension Board:  1 Reg
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Senior Advisory Bd:  2 Alts

B. PROPOSED RESOLUTION NO. R18-051 - Appoint a City Commission representative and
alternate to the Countywide Intergovernmental Coordination Program.

C. PROPOSED RESOLUTION NO. R18-052 - Appoint a City Commission representative and
alternate to the Metropolitan Planning Organization

D. PROPOSED RESOLUTION NO. R18-053 - Appoint a City Commission representative and
alternate to the Palm Beach County League of Cities.

E. PROPOSED RESOLUTION NO. R18-054 - Appoint a City Commission representative and
alternate to the Coalition of Boynton West Residents Association (COBWRA).

6. CONSENT AGENDA

Matters in this section of the Agenda are proposed and recommended by the City Manager for
"Consent Agenda" approval of the action indicated in each item, with all of the accompanying
material to become a part of the Public Record and subject to staff comments

A. Approve an increase to estimated expenditure to Iron Container of Miami, FL from $70,000 to
$95,000 per City Bid #016-2515-15/JMA due to the need to purchase additional containers and
replace ones that cannot be repaired.

B. PROPOSED RESOLUTION NO. R18-055 - Approve and authorize the City Manager to sign
an Agreement with Government Services Group, Inc. to assist the City of Boynton Beach to
continue the Fire Assessment Program for the FY 2018-2019 budget with the scope of
professional services and specialized assistance in the amount of $17,500.

C. PROPOSED RESOLUTION NO. R18-056 - Authorize the Mayor to sign an Interlocal Grant
Agreement between the the City of Boynton Beach and Solid Waste Authority of Palm Beach
County tor $16,000 of funding towards the cost of installing an industrial, automated gate at the
City's Rolling Green complex.  The estimated cost of the project is $35,000 and the City will be
providing the balance of $19,000.

D. PROPOSED RESOLUTION NO. R18-057 - Authorize the City Manager to execute application
for a grant from the Palm Beach County Transportation Planning Authority's Local Initiative
Program for Improvements to Boynton Beach Boulevard between NW 3rd Street and US
1/Federal Highway.

E. Approve the minutes from the Special Joint City Commission and Community Redevelopment
Agency Board meeting held on March 13, 2018

7. BIDS AND PURCHASES OVER $100,000

A. PROPOSED RESOLUTION NO. R18-058 - Approve an Agreement with Gulfstream Goodwill
Industries, Inc. of West Palm Beach, FL for a Textile Recycling Franchise, RFP No. 009-1210-
18/IT, for an initial three (3) year term.  This is a revenue generating Agreement whereby
Gulfstream Goodwill Industries, Inc. shall pay to the City a fixed monthly fee of $8,328.00, or
$99,938.00 annually for the exclusive right to implement a Textile Recycling Program for City-
Owned Properties (Option B of the RFP).  The Agreement will begin upon full execution and end
three years from that date with an option to renew for an additional three (3) year term, if deemed
in the City's best interest. The renewal term will be brought back to City Commission for
approval.  

8. PUBLIC HEARING

7 P.M. OR AS SOON THEREAFTER AS THE AGENDA PERMITS

The City Commission will conduct these public hearings in its dual capacity as Local Planning
Agency and City Commission.
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A. PROPOSED RESOLUTION NO. R18-059 - Approve Second Amendment to the land
development agreement between the City of Boynton Beach and SKYE at Boynton Beach, LLC
and authorize release of surety to bury overhead utility lines across Federal Highway at SE 2nd
Avenue.

B. PROPOSED ORDINANCE NO. 18-003 - SECOND READING - Approve One Boynton (aka
Las Ventanas) Rezoning (REZN 18-005) from MU-L (Mixed Use Low District) to MU-4 (Mixed
Use 4 District) to complete implementation of the CRA Community Redevelopment Plan’s
recommendation for the subject 14.6 acre property. Applicant: City-initiated.

C. PROPOSED ORDINANCE NO. 18-004 - SECOND READING - Approve Timeless Life Care
and 601 S. Federal Mixed Use rezoning (REZN 18-006) from MU-L2 (Mixed Use Low 2 District)
to MU-2 (Mixed Use 2 District) to complete implementation of the CRA Community Redevelopment
Plan’s recommendation for the subject 2.41 acre area. Applicant: City-initiated.

D. PROPOSED ORDINANCE NO. 18-005 - FIRST READING - Approve Telecommunications in
Public Rights-of-Way (CDRV 18-001) - Amending Part II Code of Ordinances Chapter 25.1
Communications Facilities in Right-of-Way and Part III Land Development Regulations
Chapter 3. Article V. Section 12. Amateur Radio and Television Antennas and Section 13.
Wireless Communications Facilities (WCF) for consistency with FCC requirements and
with the State's Advanced Wireless Infrastructure Deployment Act. City-initiated.

9. CITY MANAGER’S REPORT - None

10. UNFINISHED BUSINESS

A. PROPOSED RESOLUTION NO. R18-038 - Commission to consider a land sale agreement to
Leisureville for land parcel adjacent to Palm Beach Leisureville. (Tabled to the April 3, 2018
Commission Meeting)

11. NEW BUSINESS - None

12. LEGAL

A. PROPOSED ORDINANCE 18-006 FIRST READING -  Approval of Ordinance amending
Section 18-164 of the Code of Ordinances to provide for mutual consent regarding use of the 185
money; amending Section 18-169 to add normal retirement age definition for members who retire
with (20) years of service only retirement, to provide for payment of death benefits to a designated
beneficiary in the event that there is no spouse, and to add ten year vesting for Police Officers
hired on or after October 1, 2016; adding a new Section 18-178 to add a rehire after retirement
provision.

13. FUTURE AGENDA ITEMS

A. Staff to review PBC Ordinance on Panhandlers - April 2018

B. Update Commission on topic of dogs on beach - April 17, 2018

C. Quarterly report on red light camera program (Jan 2018-Mar 2018) - April 17, 2018

D. Quarterly report on gov't surtax fund (Jan 2018-Mar 2018) - April 17, 2018

E. Approve Major Site Plan Modification (MSPM 17-001) request for 104 Multi-family rental units
and associated recreational amenities and site improvements, as well as a request for four
(4) setback waivers, located on Lot 52 of Quantum Park, in the PID (Planned Industrial
Development) zoning district. Applicant: John Lyon, Olen Properties. - April 17, 2018

F. Staff to bring information concerning the following land parcels for the Commission to review -
TBD    
     Nichols Property

Page 5 of 556 



     Rolling Green
     Girl Scout Park

G. Vice-Mayor Katz has requested the City Attorney to provide update on legal issues with QPODD -
TBD

H. Staff to bring back to Commission results of negotiation with property owner a real
estate purchase and sale agreement between the City of Boynton Beach and Brittany
Bumgardner for a vacant parcel at the end of SW 24th Avenue adjacent to I-95. - TBD

I. Staff to present Leases for temporary space for City Services during construction phase of the
Town Square Project - April 17,2018

14. ADJOURNMENT

NOTICE 

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE CITY COMMISSION WITH RESPECT TO ANY MATTER CONSIDERED
AT THIS MEETING, HE/SHE WILL NEED A RECORD OF THE PROCEEDINGS AND, FOR SUCH PURPOSE, HE/SHE MAY NEED TO ENSURE

THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON
WHICH THE APPEAL IS TO BE BASED. (F.S. 286.0105)

THE CITY SHALL FURNISH APPROPRIATE AUXILIARY AIDS AND SERVICES WHERE NECESSARY TO AFFORD AN INDIVIDUAL WITH A
DISABILITY AN EQUAL OPPORTUNITY TO PARTICIPATE IN AND ENJOY THE BENEFITS OF A SERVICE, PROGRAM, OR ACTIVITY

CONDUCTED BY THE CITY. PLEASE CONTACT THE CITY CLERK'S OFFICE, (561) 742-6060 OR (TTY) 1-800-955-8771, AT LEAST 48 HOURS
PRIOR TO THE PROGRAM OR ACTIVITY IN ORDER FOR THE CITY TO REASONABLY ACCOMMODATE YOUR REQUEST. 

ADDITIONAL AGENDA ITEMS MAY BE ADDED SUBSEQUENT TO THE PUBLICATION OF THE AGENDA ON THE CITY'S WEB SITE.
INFORMATION REGARDING ITEMS ADDED TO THE AGENDA AFTER IT IS PUBLISHED ON THE CITY'S WEB SITE CAN BE OBTAINED

FROM THE OFFICE OF THE CITY CLERK.

Page 6 of 556 



1.A.
OPENING ITEMS

4/3/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  4/3/2018

REQUESTED ACTION BY COMMISSION: 
Call to Order - Mayor Steven B. Grant
 
Roll Call
 
Invocation
 
Pledge of Allegiance to the Flag led by Vice Mayor Romelus
 
Agenda Approval:
 
 
    1.    Additions, Deletions, Corrections
 
    2.    Adoption

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:  Non-budgeted 

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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2.A.
OTHER

4/3/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  4/3/2018

REQUESTED ACTION BY COMMISSION:  Informational items by Members of the City Commission

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 
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3.A.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

4/3/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  4/3/2018

REQUESTED ACTION BY COMMISSION: 
Announcement of the 13th Annual Boynton Beach Firefighter Fishing Tournament and Firehouse Chili Cook-
off on April 21, 2018 by Chief Glenn Joseph.

EXPLANATION OF REQUEST:  There will be a BBQ, raffle prizes, music, a chili competition, children’s
activities and a variety of vendors! Don’t miss our fish weigh-in and cash prize giveaway! Men, women and
junior anglers will be competing for over $10,000 in cash and prizes!
No other hazards or injuries reported.
Tournament Day: April 21, 2018 
Harvey Oyer Park (Formally known as Boat Club Park) 2010 N. Federal Highway, Boynton Beach, Florida
33435.  Time: 12 noon to 7pm
Captain’s Meeting: Thursday April 19, 2018!
Boynton Beach Bru’s Room 1333 N. Congress Ave. Boynton Beach, Florida 33426
Time: 5pm – 11pm (Rules and regulations announced at 7pm)
All proceeds benefit the Boynton Beach Kiwanis Club and the Boynton Beach Firefighter Benevolent
Association!
Register Online at;
www.boyntonbeachfirefighters.com

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:  Non-budgeted 

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No
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Grant Amount: 

ATTACHMENTS:
Type Description
Attachment 2018 Flyer
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3.B.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

4/3/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  4/3/2018

REQUESTED ACTION BY COMMISSION:  Present a Certificate of Achievement from Mayor Grant to
Tekeira Poole, a recent Career Online High School (COHS) Graduate.  Ms. Poole was awarded a COHS
Scholarship from Library staff in November 2016.

EXPLANATION OF REQUEST:  To celebrate a great achievement of a Boynton Beach Citizen.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   Celebrating this achievement will help
market the Career Online High School (COHS) Program to other potential students.

FISCAL IMPACT:  Non-budgeted  None.   This program was paid for through the Florida State Division of
Library and Information Services.

ALTERNATIVES:  None

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description

Attachment Career Online High School Certificate of
Achievement
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Certificate of Achievement

THIS ACKNOWLEDGES THAT

Tekeira Poole
HAS BEEN RECOGNIZED FOR THE OUTSTANDING ACHIEVEMENT OF 

SUCCESSFULLY COMPLETING THE CAREER ONLINE HIGH SCHOOL 

PROGRAM SPONSORED BY THE BOYNTON BEACH CITY LIBRARY

STEVEN B. GRANT, MAYOR
CITY OF BOYNTON BEACH, FLORIDA

APRIL 3, 2018
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3.C.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

4/3/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  4/3/2018

REQUESTED ACTION BY COMMISSION:  Proclaim April 8 to 14, 2018, as National Library Week and
Tuesday, April 12, 2018, as National Library Workers Day.

EXPLANATION OF REQUEST:  Bring attention to National Library Week to attract customers to visit the
Library and gain awareness of all of the free services offered.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   The Proclamation will promote
public awareness of all the Library’s services and increase its customer patronage.

FISCAL IMPACT:  Non-budgeted  None

ALTERNATIVES:  Not approve the Proclamation.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Proclamation Proclamation
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Proclamation 
WHEREAS, libraries are not just about what they have for people, but what they do for and with people; 
librarians continue to lead the way in leveling the playing field for all who seek information and access to 
technologies; and 

WHEREAS, libraries and librarians look beyond their traditional roles and provide 
transformative opportunities for education, employment, entrepreneurship, empowerment and 
engagement, as well new services that connect closely with patrons’ needs; and 

WHEREAS, libraries and librarians lead their communities in innovation, providing STEAM 
programming, Makerspaces and access and training for new technologies; and 

WHEREAS, libraries are pioneers supporting democracy and effecting social change, with a commitment 
to providing equitable access to information for all library users regardless of race, ethnicity, creed, ability, 
sexual orientation, gender identity or socio-economic status; and 

WHEREAS, libraries lead in working with diverse communities, including people of color, immigrants 
and people with disabilities, offering services and educational resources that transform communities, open 
minds and promote inclusion and diversity; and 
 
WHEREAS, National Library Workers Day, Tuesday, April 12, 2018, is a day for library staff, users, 
administrators and Friends groups to recognize the valuable contributions made by all library workers. 

NOW, THEREFORE, be it resolved that I, Steven Grant, Mayor, proclaim, April 8-14, 2018 as: 
 

National Library Week 
encouraging all residents to visit the library this week and explore what’s new at your library, and engage 
with your librarian. 
IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the City of Boynton Beach, 
Florida, to be affixed at Boynton Beach, Florida the 3rd day of April, Two Thousand and Seventeen. 

                    
             
        Steven B. Grant, Mayor          

  

        ATTEST: 
 
             
        Judith A. Pyle, CMC 
        City Clerk 
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3.D.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

4/3/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  4/3/2018

REQUESTED ACTION BY COMMISSION: 
Proclaim the month of April 2018 as Paralyzed Veterans of America Month.
Past President and PVA National Vice-President Charles Brown will be accepting the proclamation on behalf
Paralyzed Veterans of America Florida Chapter.

EXPLANATION OF REQUEST:  Beginning in 1984, Paralyzed Veterans of American designated the
month of April to honor America's paralyzed veterans.  Veterans with disabilities have served their country
when it needed them, and they continue to serve their communities.  They personify the higest ideals of
service to country, sacrifice of self and perseverance in overcoming adversity.  Their stories of hardship and
triumph provide life-affirming lessons for all of us.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   This will have no impact on City
programs or services.

FISCAL IMPACT:  Non-budgeted  None

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Proclamation Proclamation
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Proclamation 
WHEREAS, residing within the boundaries of Boynton Beach, many of our neighbors have served 

as members of the Armed Forces, and in doing so honored our community with exemplary 

dedication; and 

WHEREAS, it is important that we recognize the sacrifices made by our community’s veterans 

who are paralyzed. 

NOW, THEREFORE I, Steven B. Grant, Mayor of the City of Boynton Beach, hereby proclaim 

the month of April as: 

PARALYZED VETERANS OF AMERICA AWARENESS MONTH 

in the City of Boynton Beach.  I encourage the citizens of Boynton Beach to honor our paralyzed 

veterans because they personify the highest ideals of service to country, sacrifice of self and 

perseverance in overcoming adversity.  Their stories of hardship and triumph provide life-

affirming lessons for all of us. 

I also encourage the people of the City of Boynton Beach to observe and participate in the activities 

associated with PVA Awareness Month and reflect upon the sacrifices endured by our 

community’s veterans who are paralyzed.  There are many local community service organizations, 

particularly those serving our youth that seek involvement in worthy projects, and PVA 

Awareness Month meets and surpasses that standard. 

IN WITNESS WHEREOF, I have here unto set my hand and caused the seal of the City of 

Boynton Beach to be affixed this 3rd day of April, 2018. 

                    
               
             
        Steven B. Grant, Mayor          

  

        ATTEST: 
 
             
        Judith A. Pyle, CMC 
        City Clerk 
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3.E.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

4/3/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  4/3/2018

REQUESTED ACTION BY COMMISSION:  Proclaim April 10, 2018 as Gopher Tortoise Day in the City of
Boynton Beach.

EXPLANATION OF REQUEST: 
April 10th was officially adopted by the Gopher Tortoise Council as Gopher Tortoise Day! In Florida, gopher
tortoises (Gopherus polyphemus) are found in parts of all 67 counties and are frequently encountered in
neighborhoods, along roadways, and in many of Florida’s public parks and forests. The goal of Gopher
Tortoise Day is to increase awareness and appreciation for these long lived, gentle reptiles.
 
Gopher tortoises are considered a keystone species because they dig burrows that provide shelter for 360
other species of wildlife, called “commensals.” These “commensal species” include the gopher frog, Florida
mouse, eastern indigo snake, and hundreds of invertebrates like beetles and crickets. Without the gopher
tortoise, many of these species would not exist.
 
The City of Boynton Beach will join at least 14 other Florida communities in proclaiming April 10th as Gopher
Tortoise Day. More information can be found at http://gophertortoisedayfl.com.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
Observing Gopher Tortoise Day will reaffirm the City’s commitment to natural area conservation and call
attention to the City’s efforts to protect this threatened species. Gopher tortoises inhabit many City properties
including Galaxy Sand Pine Preserve, the Seacrest and Rosemary Scrub Natural Areas, the Nichols
property, the Sand Pine Preserves at Quantum, and the proposed Eco Park in Quantum.

FISCAL IMPACT:  Non-budgeted 
There is no impact to the City’s budget. 

ALTERNATIVES:  Not proclaim April 10, 2018 as Gopher Tortoise Day.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  Yes

CLIMATE ACTION DISCUSSION:  Protecting gopher tortoise habitat, and raising awareness of its
importance, helps to address CAP goals of protecting natural areas for benefits of carbon sequestration and
reduction of urban heat island effect.
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Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Proclamation Gopher Tortoise Day Proclamation
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Proclamation 
WHEREAS, the Gopher Tortoise (Gopherus polyphemus) has been living on the earth for 500,000 
to 2 million years, and  
 

WHEREAS, the Gopher Tortoise today is, in the State of Florida, state-listed as Threatened, 
and in parts of the U.S., is federally listed as Threatened, and  
 

WHEREAS, the Gopher Tortoise is considered a keystone species, and  
 

WHEREAS, the Gopher Tortoise's burrow protects more than 350 other commensal species, 
some of which are also listed as Threatened, and  
 

WHEREAS, the Gopher Tortoise's habitat needs protection, and  
 

WHEREAS, having Gopher Tortoises and other species in our area helps to sustain the area's 
ecology and provide our citizens with a source of joy and appreciation for nature.  
 

NOW, THEREFORE, I, Steven B. Grant, Mayor of the City of Boynton Beach, Florida, do 
hereby proclaim the 10th of April Two Thousand Eighteen as:  

 

GOPHER TORTOISE DAY 

IN WITNESS WHEREOF, I have herunto se my hand and caused the Seal of the City of 

Boynton Beach, Florida, to be affixed at Boynton Beach, Florida, the 3rd day of April Two 

Thousand Eighteen. 

                    

               

             

        Steven B. Grant, Mayor          
  

        ATTEST: 
 
             
        Judith A. Pyle, CMC 
        City Clerk 
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5.A.
ADMINISTRATIVE

4/3/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  4/3/2018

REQUESTED ACTION BY COMMISSION: 
Appoint eligible members of the community to serve in vacant positions on City advisory boards.  The
following Regular (Reg) and Alternate (Alt) Student (Stu) and Nonvoting Stu (N/V Stu) openings exist:
 
Arts Commission:  2  Alts
Building Board of Adjustments & Appeals: 2 Regs and 1 Alt
Employee Pension Board:  1 Reg
Senior Advisory Bd:  2 Alts

EXPLANATION OF REQUEST:  The attached list contains the names of those who have applied for
vacancies on the various Advisory Boards.  A list of vacancies is provided with the designated Commission
members having responsibility for the appointment to fill each vacancy.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   Appointments are necessary to keep
our Advisory Board full and operating as effectively as possible.

FISCAL IMPACT:  Non-budgeted  None

ALTERNATIVES:  Allow vacancies to remain unfilled.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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ATTACHMENTS:
Type Description
Minutes Appointments 04-03-18
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5.B.
ADMINISTRATIVE

4/3/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  4/3/2018

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO. R18-051 - Appoint a City
Commission representative and alternate to the Countywide Intergovernmental Coordination Program.

EXPLANATION OF REQUEST: 
The Countywide Intergovernmental Coordination Program has been in place for several years under the
auspices of two interlocal agreements that were signed by all municipalities, the School Board, the Water
Management District and several special districts.  The members of this Forum meet quarterly to discuss
issues of inter-jurisdictional significance.  Each individual local government decides the length of the term. 
 
Vice Mayor Christina Romelus is currently serving as the representative and City Manager Lori LaVerriere is
currently the alternate on this Program.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   Maintain awareness and have input
into matters of inter-jurisdictional significance.

FISCAL IMPACT:    None

ALTERNATIVES:  The alternative would be to not make an appointment to this organization.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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ATTACHMENTS:
Type Description

Resolution
Resolution appointing City Representative and
alternate to Countywide Intergovernmental
Coordination program

Attachment Committee Explanation
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 RESOLUTION NO. R18- 1 
 2 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, FLORIDA, 3 
APPOINTING   ____________   AS A REPRESENTATIVE TO 4 
THE COUNTYWIDE INTERGOVERNMENTAL COORDINATION 5 
PROGRAM, AND APPOINTING ____________________________ AS 6 
ALTERNATE REPRESENTATIVE TO THE COUNTYWIDE 7 
INTERGOVERNMENTAL COORDINATION PROGRAM; AND PROVIDING 8 
AN EFFECTIVE DATE.                                                                                                9 

 10 
WHEREAS, the City Commission of the City of Boynton Beach, Florida, is entitled to 11 

representation on the Countywide Intergovernmental Coordination Program; and 12 
 13 
WHEREAS, the City Commission has considered the qualifications necessary for such 14 

representation and wishes to bestow upon the following named individuals such right and honor of 15 
service. 16 

 17 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 18 

CITY OF BOYNTON BEACH, FLORIDA THAT: 19 
 20 
Section 1.  The “WHEREAS” clauses above are hereby ratified and confirmed as being true 21 

and correct and incorporated herein by reference. 22 
 23 
Section 2.  The City Commission of the City of Boynton Beach, Florida, hereby appoints 24 

_________________________ as a representative to the Countywide Intergovernmental Coordination 25 
Program and appoints _______________________________ as alternate representative to the 26 
Countywide Intergovernmental Coordination Program. 27 

 28 
Section 3.  That this Resolution shall become effective immediately upon passage. 29 
 30 
PASSED AND ADOPTED this _____ day of ___________, 2018. 31 
 32 

CITY OF BOYNTON BEACH, FLORIDA 33 
           YES  NO 34 
  35 

Mayor – Steven B. Grant      _____ _____ 36 
 37 

Vice Mayor – Christina L. Romelus  _____ _____ 38 
  39 

Commissioner – Justin Katz   _____ _____ 40 
 41 
    Commissioner – Mack McCray   _____ _____ 42 
 43 

Commissioner – Joe Casello    _____ _____ 44 
 45 

        VOTE  ______ 46 
ATTEST:    47 
     48 
_____________________________ 49 
Judith A. Pyle, CMC 50 
City Clerk 51 
(Corporate Seal) 52 
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METROPOLITAN PLANNING ORGANIZATION 

 
The Metropolitan Planning Organization was created by federal regulations and Florida 
Statutes to meet federal requirements for obtaining and expending federal 
transportation funds.  The MPO is composed of local elected officials from County and 
municipal governments and applicable transportation authorities, and is independent of 
local elected bodies.  The responsibilities of the MPO encompass multi-modal 
transportation planning and address short-term (five-year) and long-range (20-year) 
time frames.  The MPO meeting is held every third Thursday of the month at 9:00 a.m. 
in the 12th floor conference room of the Government Center. 
 

 

 

COALITION OF BOYNTON WEST RESIDENTS ASSOCIATION 

 
The Coalition of Boynton West Residential Associations (COBWRA) is an assembly of 
representatives of the various subdivisions in unincorporated Boynton Beach.  As a 
courtesy to the City of Boynton Beach, a City representative and alternate are welcome 
to attend the meetings to address issues of interest or concern.  The meeting is held 
the 3rd Wednesday of each month at 10:00 a.m. at various locations throughout the 
COBWRA area. 
 

 

 

COUNTYWIDE INTERGOVERNMENTAL COORDINATION PROGRAM 

 
The Countywide Intergovernmental Coordination Program has been in place for several 
years under the auspices of two interlocal agreements that were signed by all 
municipalities, the School Board, the Water Management District and several special 
districts.  The members of this Forum meet quarterly to discuss issues of inter-
jurisdictional significance.  Each individual local government decides the length of the 
term. 
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5.C.
ADMINISTRATIVE

4/3/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  4/3/2018

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO. R18-052 - Appoint a City
Commission representative and alternate to the Metropolitan Planning Organization

EXPLANATION OF REQUEST: 
The Metropolitan Planning Organization was created by federal regulations and Florida Statutes to meet
federal requirements for obtaining and expending federal transportation funds.  The MPO is composed of
local elected officials from County and municipal bodies.  The responsibilities of the MPO encompass mulit-
modal transportation planning and addresses short-term (five-year) and long-range (20-year) time frames. 
The MPO meeting is held on the 3rd Thursday of the month at the PBC Governmental Center on Olive
Avenue.  They begin at 9:00 a.m. and typically last two hours.
 
Mayor Steven B. Grant is currently serving at the representative and Commissioner Mack McCray is the
alternate representative to this Committee.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   Maintain communications and
awareness of MPO initiatives that may affect the City.

FISCAL IMPACT:    None

ALTERNATIVES:  The alternative would be to not make an appointment to this organization

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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ATTACHMENTS:
Type Description

Resolution
Resolution appointing City Representaive and
alternate to MPO

Attachment Committee Explanation
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 RESOLUTION NO. R18- 1 
 2 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, FLORIDA, 3 
APPOINTING    ______  AS A REPRESENTATIVE TO 4 
THE METROPOLITAN PLANNING ORGANIZATION, AND APPOINTING 5 
____________________________ AS ALTERNATE REPRESENTATIVE TO 6 
THE METROPOLITAN PLANNING ORGANIZATION; AND PROVIDING 7 
AN EFFECTIVE DATE.                                                                                                8 

 9 
WHEREAS, the City Commission of the City of Boynton Beach, Florida, is entitled to 10 

representation on the Metropolitan Planning Organization; and 11 
 12 
WHEREAS, the City Commission has considered the qualifications necessary for such 13 

representation and wishes to bestow upon the following named individuals such right and honor of 14 
service. 15 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 16 
CITY OF BOYNTON BEACH, FLORIDA THAT: 17 

 18 
Section 1.  The “WHEREAS” clauses above are hereby ratified and confirmed as being true 19 

and correct and incorporated herein by reference. 20 
 21 
Section 2.  The City Commission of the City of Boynton Beach, Florida, hereby appoints 22 

_________________________ as a representative to the Metropolitan Planning Organization and 23 
appoints _______________________________ as alternate representative to the Metropolitan 24 
Planning Organization. 25 

 26 
Section 3.  That this Resolution shall become effective immediately upon passage. 27 
 28 
PASSED AND ADOPTED this _____ day of ___________, 2018. 29 

 30 
CITY OF BOYNTON BEACH, FLORIDA 31 

           YES  NO 32 
  33 

Mayor – Steven B. Grant      _____ _____ 34 
 35 

Vice Mayor – Christina L. Romelus  _____ _____ 36 
  37 

Commissioner – Justin Katz   _____ _____ 38 
 39 
    Commissioner – Mack McCray   _____ _____ 40 
 41 

Commissioner – Joe Casello    _____ _____ 42 
 43 

        VOTE  ______ 44 
ATTEST:    45 
     46 
_____________________________ 47 
Judith A. Pyle, CMC 48 
City Clerk 49 
 50 
(Corporate Seal) 51 
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METROPOLITAN PLANNING ORGANIZATION 

 
The Metropolitan Planning Organization was created by federal regulations and Florida 
Statutes to meet federal requirements for obtaining and expending federal 
transportation funds.  The MPO is composed of local elected officials from County and 
municipal governments and applicable transportation authorities, and is independent of 
local elected bodies.  The responsibilities of the MPO encompass multi-modal 
transportation planning and address short-term (five-year) and long-range (20-year) 
time frames.  The MPO meeting is held every third Thursday of the month at 9:00 a.m. 
in the 12th floor conference room of the Government Center. 
 

 

 

COALITION OF BOYNTON WEST RESIDENTS ASSOCIATION 

 
The Coalition of Boynton West Residential Associations (COBWRA) is an assembly of 
representatives of the various subdivisions in unincorporated Boynton Beach.  As a 
courtesy to the City of Boynton Beach, a City representative and alternate are welcome 
to attend the meetings to address issues of interest or concern.  The meeting is held 
the 3rd Wednesday of each month at 10:00 a.m. at various locations throughout the 
COBWRA area. 
 

 

 

COUNTYWIDE INTERGOVERNMENTAL COORDINATION PROGRAM 

 
The Countywide Intergovernmental Coordination Program has been in place for several 
years under the auspices of two interlocal agreements that were signed by all 
municipalities, the School Board, the Water Management District and several special 
districts.  The members of this Forum meet quarterly to discuss issues of inter-
jurisdictional significance.  Each individual local government decides the length of the 
term. 
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5.D.
ADMINISTRATIVE

4/3/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  4/3/2018

REQUESTED ACTION BY COMMISSION: 
PROPOSED RESOLUTION NO. R18-053 - Appoint a City Commission representative and alternate to the
Palm Beach County League of Cities.

EXPLANATION OF REQUEST: 
The Palm Beach County League of Cities shall advocate the collective interests of the municipalities in Palm
Beach County in accordance with the principles of self-government.  The Municipal League of Palm Beach
County meets on the fourth Wednesday of each month at 10:30 a.m. at various locations.  The membership
term is one year.
 
Commissioner Mack McCray is currently serving at the representative and Commissioner Joe Casello is the
alternate representative to this Committee.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   Maintain awareness and have input
into matters of significance to the City

FISCAL IMPACT:    None

ALTERNATIVES:  The alternative would be to not make an appointment to this organization.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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ATTACHMENTS:
Type Description
Resolution Resolution
Attachment Explanation of Committee
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 RESOLUTION NO. R18- 1 
 2 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, FLORIDA, 3 
APPOINTING                               ______ AS A REPRESENTATIVE 4 
TO THE PALM BEACH COUNTY LEAGUE OF CITIES, AND 5 
APPOINTING ___________________________ AS ALTERNATE 6 
REPRESENTATIVE TO THE PALM BEACH COUNTY LEAGUE OF 7 
CITIES; AND PROVIDING AN EFFECTIVE DATE.                                                                                               8 

 9 
 10 

WHEREAS, the City Commission of the City of Boynton Beach, Florida, is entitled to 11 
representation on the Palm Beach County League of Cities; and 12 

 13 
WHEREAS, the City Commission has considered the qualifications necessary for such 14 

representation and wishes to bestow upon the following named individuals such right and honor of 15 
service. 16 

 17 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 18 

CITY OF BOYNTON BEACH, FLORIDA THAT: 19 
 20 
Section 1.  The “WHEREAS” clauses above are hereby ratified and confirmed as being true 21 

and correct and incorporated herein by reference. 22 
 23 
Section 2.  The City Commission of the City of Boynton Beach, Florida, hereby appoints 24 

_________________________ as a representative to the League of Cities and appoints 25 
_______________________________ as alternate representative to the Palm Beach County League 26 
of Cities. 27 

 28 
Section 3.  That this Resolution shall become effective immediately upon passage. 29 
 30 
PASSED AND ADOPTED this ______ day of  _____________, 2018. 31 

 32 
CITY OF BOYNTON BEACH, FLORIDA 33 

           YES  NO 34 
  35 

Mayor – Steven B. Grant      _____ _____ 36 
 37 

Vice Mayor – Christina L. Romelus  _____ _____ 38 
  39 

Commissioner – Justin Katz   _____ _____ 40 
 41 
    Commissioner – Mack McCray   _____ _____ 42 
 43 

Commissioner – Joe Casello    _____ _____ 44 
         45 
        VOTE  ______ 46 
ATTEST:    47 
     48 
_____________________________ 49 
Judith A. Pyle, CMC 50 
City Clerk 51 
(Corporate Seal) 52 
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PALM BEACH COUNTY LEAGUE OF CITIES 

 
The Palm Beach County League of Cities shall advocate the collective interests of the 
municipalities in Palm Beach County in accordance with the principles of self-
government.  The Municipal League of Palm Beach County meets on the fourth 
Wednesday of each month at 10:30 a.m. at various locations.  The membership term is 
one year. 
 

 

 
 

METROPOLITAN PLANNING ORGANIZATION 

 
The Metropolitan Planning Organization was created by federal regulations and Florida 
Statutes to meet federal requirements for obtaining and expending federal 
transportation funds.  The MPO is composed of local elected officials from County and 
municipal governments and applicable transportation authorities, and is independent of 
local elected bodies.  The responsibilities of the MPO encompass multi-modal 
transportation planning and address short-term (five-year) and long-range (20-year) 
time frames.  The MPO meeting is held every third Thursday of the month at 9:00 a.m. 
in the 12th floor conference room of the Government Center. 
 

 

 

COALITION OF BOYNTON WEST RESIDENTS ASSOCIATION 

 
The Coalition of Boynton West Residential Associations (COBWRA) is an assembly of 
representatives of the various subdivisions in unincorporated Boynton Beach.  As a 
courtesy to the City of Boynton Beach, a City representative and alternate are welcome 
to attend the meetings to address issues of interest or concern.  The meeting is held 
the 3rd Wednesday of each month at 10:00 a.m. at various locations throughout the 
COBWRA area. 
 
 

 

COUNTYWIDE INTERGOVERNMENTAL COORDINATION PROGRAM 

 
The Countywide Intergovernmental Coordination Program has been in place for several 
years under the auspices of two interlocal agreements that were signed by all 
municipalities, the School Board, the Water Management District and several special 
districts.  The members of this Forum meet quarterly to discuss issues of inter-
jurisdictional significance.  Each individual local government decides the length of the 
term. 
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5.E.
ADMINISTRATIVE

4/3/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  4/3/2018

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO. R18-054 - Appoint a City
Commission representative and alternate to the Coalition of Boynton West Residents Association
(COBWRA).

EXPLANATION OF REQUEST: 
The Coalition of Boynton West Residents Association (COBWRA) is an assembly of representatives of the
various subdivisions in unincorporated Boynton Beach.  As a courtesy to the City of Boynton Beach, a City
representative and alternate are welcome to attend the meetings to address issues of interest or concern.  The
meeting is held the 3rd Wednesday of each month at 10:00 a.m. at various locations throughout the
COBWRA area.
 
The current representative is Commissioner Joe Casello and the alternate is Commissioner Mack McCray.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   Maintain awareness of matters of
significance to the City.

FISCAL IMPACT:    None

ALTERNATIVES:  The alternative to this decision would be to note make an appointment to this association.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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ATTACHMENTS:
Type Description

Addendum
Resolution appointing City Representative and
Alternate to the COBWRA

Attachment Committee Explanation
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 RESOLUTION NO. R18- 1 
 2 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 3 
FLORIDA, APPOINTING    ______  AS A 4 
REPRESENTATIVE TO THE COALITION OF BOYNTON 5 
WEST RESIDENTS ASSOCIATION (COBWRA), AND 6 
APPOINTING ____________________________ AS 7 
ALTERNATE REPRESENTATIVE TO THE COALITION OF 8 
BOYNTON WEST RESIDENTS ASSOCIATION (COBWRA); 9 
AND PROVIDING AN EFFECTIVE DATE.                                                                                               10 

 11 
WHEREAS, the City Commission of the City of Boynton Beach, Florida, is entitled to 12 

representation on the Coalition of Boynton West Residents Association (COBWRA); and 13 
 14 
WHEREAS, the City Commission has considered the qualifications necessary for such 15 

representation and wishes to bestow upon the following named individuals such right and honor of 16 
service. 17 

 18 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 19 

CITY OF BOYNTON BEACH, FLORIDA THAT: 20 
 21 
Section 1.  The “WHEREAS” clauses above are hereby ratified and confirmed as being true 22 

and correct and incorporated herein by reference. 23 
 24 
Section 2.  The City Commission of the City of Boynton Beach, Florida, hereby appoints 25 

_________________________ as a representative to the Coalition of Boynton West Residents 26 
Association (COBWRA) and appoints _______________________________ as alternate 27 
representative to the Coalition of Boynton West Residents Association (COBWRA). 28 

 29 
Section 3.  That this Resolution shall become effective immediately upon passage. 30 
 31 
PASSED AND ADOPTED this _____ day of ___________, 2018. 32 
 33 

CITY OF BOYNTON BEACH, FLORIDA 34 
           YES  NO  35 

Mayor – Steven B. Grant      _____ _____ 36 
 37 

Vice Mayor – Christina L. Romelus  _____ _____ 38 
  39 

Commissioner – Justin Katz   _____ _____ 40 
 41 
    Commissioner – Mack McCray   _____ _____ 42 
 43 

Commissioner – Joe Casello    _____ _____ 44 
         45 
        VOTE  ______ 46 
ATTEST:    47 
 48 
_____________________________ 49 
Judith A. Pyle, CMC 50 
City Clerk 51 
 52 
(Corporate Seal) 53 
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METROPOLITAN PLANNING ORGANIZATION 

 
The Metropolitan Planning Organization was created by federal regulations and Florida 
Statutes to meet federal requirements for obtaining and expending federal 
transportation funds.  The MPO is composed of local elected officials from County and 
municipal governments and applicable transportation authorities, and is independent of 
local elected bodies.  The responsibilities of the MPO encompass multi-modal 
transportation planning and address short-term (five-year) and long-range (20-year) 
time frames.  The MPO meeting is held every third Thursday of the month at 9:00 a.m. 
in the 12th floor conference room of the Government Center. 
 

 

 

COALITION OF BOYNTON WEST RESIDENTS ASSOCIATION 

 
The Coalition of Boynton West Residential Associations (COBWRA) is an assembly of 
representatives of the various subdivisions in unincorporated Boynton Beach.  As a 
courtesy to the City of Boynton Beach, a City representative and alternate are welcome 
to attend the meetings to address issues of interest or concern.  The meeting is held 
the 3rd Wednesday of each month at 10:00 a.m. at various locations throughout the 
COBWRA area. 
 

 

 

COUNTYWIDE INTERGOVERNMENTAL COORDINATION PROGRAM 

 
The Countywide Intergovernmental Coordination Program has been in place for several 
years under the auspices of two interlocal agreements that were signed by all 
municipalities, the School Board, the Water Management District and several special 
districts.  The members of this Forum meet quarterly to discuss issues of inter-
jurisdictional significance.  Each individual local government decides the length of the 
term. 
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6.A.
CONSENT AGENDA

4/3/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  4/3/2018

REQUESTED ACTION BY COMMISSION:  Approve an increase to estimated expenditure to Iron
Container of Miami, FL from $70,000 to $95,000 per City Bid #016-2515-15/JMA due to the need to
purchase additional containers and replace ones that cannot be repaired.

EXPLANATION OF REQUEST: 
Current Extension Time Period:  September 2, 2017 - September 1, 2018
 
The Commission approved bid #016-2515-15/JMA on August 4, 2017 for a one year period from September
2, 2017 to September 1, 2018 with an estimated annual expenditure of $70,000 for the purchase of metal
containers and roll offs.  We have experienced an increase in roll off and dumpster requests and due to the
growth of developments/businesses throughout the City and containers are no longer repairable which will
result in exceeding the original estimate of $70,000. 
 
We currently have five (5) eight (8) yard dumpsters, eight (8) six (6) yard dumpsters, ten (10) four (4) yard
dumpsters, ten (10) three (3) yard dumpsters, ten (10) two (2) yard dumpsters, one (1) forty (40) yard roll off,
one (1) thirty (30) yard roll off, two (2) twenty (20) yard roll offs and two (2) ten (10) yard roll offs in stock and
with the remainder of the year our stock will be depleted within a few months if not sooner.
 
The increase to $95,000 will supply us with a sufficient stock for our customers/residents and any
unforeseeable requests that will need to be met.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
The inventory will allow us to provide the refuse service demands of our customer/residents in a timely manner
so that Solid Waste is able to be operational. 

FISCAL IMPACT:  Budgeted 
Budgeted funding is in Solid Waste account # 431-2515-534-52-74
 
Expenses:
FY 17/18 to date          $62,232
FY 16/17                      $78,803
FY 15/16                      $61,263

ALTERNATIVES:  To not approve the increase which will prohibit us from providing dumpsters or roll off
service to our customer/residents and leaving us with performing repairs only to dumpsters and roll offs.    

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION:  N/A
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CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION:  N/A

Is this a grant?  No

Grant Amount: 

CONTRACTS

VENDOR NAME:  Iron Container

     START DATE: 9/2/2015  
             
      END DATE: 9/1/2018

 CONTRACT VALUE:  

MINORITY OWNED CONTRACTOR?:  No 

EXTENSION AVAILABLE?:  No

EXTENSION EXPLANATION:

 N/A

 

ATTACHMENTS:
Type Description

Addendum Agenda Attachment - Iron Container - Bid
Extension Memo

Addendum Agenda Attachment - Iron Container - Agenda
Item from 08-18-2015

Addendum Agenda Attachment - Iron Container - Tabulation
Sheet Metal Containers and Roll Offs

Addendum Agenda Attachment - Iron Container -
Recommendation Awarded Vendor Memo
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The City of 
Boynton Beach 

 
 

America’s Gateway to the Gulf Stream 

 

Finance/Procurement Services 
100 E. Boynton Beach Boulevard 

P.O. Box 310 
Boynton Beach, Florida 33425‐0310 
Telephone No:  (561) 742‐6310 

FAX:  (561) 742‐6316   

August 14, 2017 
 
 
 
 
Iron Container, LLC 
3230 NW 42ND Street 
Miami, FL  33142 
 
ATTN:  Julian Charles, via email 
 
BID:   ANNUAL SUPPLY OF METAL CONTAINERS AND ROLL-OFFS 
BID No.: 059-2510-15/JMA 
 
NEW BID TERM:  SEPTEMBER 2, 2017 TO SEPTEMBER 1, 2018 
 
 
Dear Mr. Charles: 
 
On August 1, 2017, City of Boynton Beach Commission approved a one year renewal of the subject bid for 
the “Annual Supply of Metal Containers and Roll-Offs” with the same terms and conditions and pricing.  
The new bid term is September 2, 2017 through September 1, 2018.   
 
Thank you for agreeing to renew and we look forward to another year of Iron Container’s excellent service. 
 If you should have any questions, please do not hesitate to call Ilyse Triestman, Purchasing Manager at 
(561) 742-6322, or E-mail:  triestmani@bbfl.us.   
 
Sincerely, 
 

 
 
Tim W. Howard 
Assistant City Manager - Administration 
Director of Financial Services 
 
cc: Joseph Franklin. Solid Waste Supervisor 
     Adrianna Greco-Arencibia, Admin. Assistant 
     File  
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ANNUAL SUPPLY OF METAL CONTAINERS AND ROLL-OFFS

"Offers from the vendors listed herein are the only offers

BID DUE DATE: July 23, 2015 received timely as of the above receiving date and time.

BID DUE TIME: 2:30 P.M. All other offers submitted in response to this solicitation,

BID No.:  059-2510-15/JMA if any, are hereby rejected as late"

VENDORS IES SALES & SERVICES LLC IRON CONTAINER, LLC WASTEQUIP MFG. CO. LLC

2340 NW 147 Street, Bay F3 3230 NW 42nd Street 841 Meacham Road

Opalocka, FL  33054 Miami, FL  33142 Statesville, NC  28677

Tel:  (305) 687-9400 Tel:  (305) 726-2150 Tel:  (800) 424-0422 ext. 244

E-mail:  RecycleIES@gmail.com E-mail:  jcharles@ironcontainer.com E-mail:  mjenkins@wastequip.com

Contact:  Osneil Sanchez Contact:  Julian Charles Contact:  Stephen Svetik, CFO

ORIGINAL AND TWO COPIES OF BID YES YES YES

SUBMITTED

BIDDER'S ACKNOWLEDGEMENT YES YES YES

SUBMITTED

METAL CONTAINERS

10     2CY $375.00 $339.00 $346.00

10     3CY $449.00 $379.00 $436.00

20     4CY $510.00 $459.00 $498.00

20     6CY $630.00 $589.00 $601.00

20     8CY $750.00 $699.00 $702.00

ADDITIONAL SETS OF LIDS W/RODS

10     2CY $50.00 $44.00 $53.00

10     3CY $55.00 $45.00 $53.00

10     4CY $60.00 $46.00 $53.00

10     6CY $60.00 $46.00 $53.00

10     8CY $60.00 $46.00 $53.00
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ANNUAL SUPPLY OF METAL CONTAINERS AND ROLL-OFFS

"Offers from the vendors listed herein are the only offers

BID DUE DATE: July 23, 2015 received timely as of the above receiving date and time.

BID DUE TIME: 2:30 P.M. All other offers submitted in response to this solicitation,

BID No.:  059-2510-15/JMA if any, are hereby rejected as late"

VENDORS IES SALES & SERVICES LLC IRON CONTAINER, LLC WASTEQUIP MFG. CO. LLC

2340 NW 147 Street, Bay F3 3230 NW 42nd Street 841 Meacham Road

Opalocka, FL  33054 Miami, FL  33142 Statesville, NC  28677

Tel:  (305) 687-9400 Tel:  (305) 726-2150 Tel:  (800) 424-0422 ext. 244

E-mail:  RecycleIES@gmail.com E-mail:  jcharles@ironcontainer.com E-mail:  mjenkins@wastequip.com

Contact:  Osneil Sanchez Contact:  Julian Charles Contact:  Stephen Svetik, CFO

ROLL-OFF METAL CONTAINERS

10CY $2,150.00 $1,890.00 $2,425.00

20CY $2,800.00 $2,789.00 $3,249.00

30CY $3,350.00 $3,289.00 $3,487.00

40CY $3,950.00 $3,780.00 $4,117.00

40CY (w/plastic doors) $5,800.00 $4,900.00 $6,425.00

CALENDAR DAYS 30 30 45 BUSINESS DAYS

SPECIFICATION CHECK OFF SHEETS YES YES YES

SUBMITTED (Pages 3 - 6) EXCEPTIONS TAKEN 

TO SPECIFICATIONS

CERTIFIED ENGINEERING DRAWING YES YES YES

SUBMITTED

BIDDER'S WARRANTY YES YES YES

INCLUDED One year structural on 

manufacturer's defect.

BID PRICE FIRM FOR 12 MONTHS YES YES YES
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ANNUAL SUPPLY OF METAL CONTAINERS AND ROLL-OFFS

"Offers from the vendors listed herein are the only offers

BID DUE DATE: July 23, 2015 received timely as of the above receiving date and time.

BID DUE TIME: 2:30 P.M. All other offers submitted in response to this solicitation,

BID No.:  059-2510-15/JMA if any, are hereby rejected as late"

VENDORS IES SALES & SERVICES LLC IRON CONTAINER, LLC WASTEQUIP MFG. CO. LLC

2340 NW 147 Street, Bay F3 3230 NW 42nd Street 841 Meacham Road

Opalocka, FL  33054 Miami, FL  33142 Statesville, NC  28677

Tel:  (305) 687-9400 Tel:  (305) 726-2150 Tel:  (800) 424-0422 ext. 244

E-mail:  RecycleIES@gmail.com E-mail:  jcharles@ironcontainer.com E-mail:  mjenkins@wastequip.com

Contact:  Osneil Sanchez Contact:  Julian Charles Contact:  Stephen Svetik, CFO

METAL CONTAINERS MANUF. I.E.S. IRON CONTAINER, LLC WASTEQUIP

METAL CONTAINER MODEL FEC 2 - 8 CY IC FLS VARIES PER PRODUCT

ROLL-OFF MANUFACTURER I.E.S. IRON CONTAINER, LLC WASTEQUIP

ROLL OFF MODEL RO-TUB-10/40 CY IC ROB VARIES PER PRODUCT

NON COLLUSION AFFIDAVIT YES YES YES

ANTI-KICKBACK AFFIDAVIT YES YES YES

CONFIRMATION OF MINORITY OWNED YES/HISPANIC, WOMEN YES/NOT A MINORITY OWNED YES/NOT A MINORITY OWNED

BUSINESS OWNED BUSINESS BUSINESS BUSINESS

NOT CERTIFIED

PALM BEACH COUNTY INSPECTOR YES YES YES 

GENERAL ACKNOWLEDGEMENT

CONFIRMATION OF DRUG FREE YES YES YES

WORKPLACE

COMMENTS Certificate of Insurance included. Evidence of Insurance, W-9, and 

Business Tax License included.
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6.B.
CONSENT AGENDA

4/3/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  4/3/2018

REQUESTED ACTION BY COMMISSION: 
PROPOSED RESOLUTION NO. R18-055 - Approve and authorize the City Manager to sign an
Agreement with Government Services Group, Inc. to assist the City of Boynton Beach to continue the Fire
Assessment Program for the FY 2018-2019 budget with the scope of professional services and specialized
assistance in the amount of $17,500.

EXPLANATION OF REQUEST: 
This request is not to make budgetary or Fire Assessment rate decisions. Instead, the request is only for
contracting with Government Services Group, Inc. (GSG) to assist the City with the City’s Fire Assessment
Program for FY 2018-2019. The City does not maintain the technical staff to obtain the property files from the
County Property Appraiser’s Office, to provide the required specialized analysis, or to upload the property
files with the assessment rates back to the Appraiser’s Office. This is the major need for which the City
contracts for these external professional services.
 
The City originally initiated a seven year Fire Assessment Program in FY 2001-2002 through FY 2007-2008
with a sunset provision in FY 2008-2009 unless continued. At that time, in order to continue the program, it
was required to implement a new Fire Assessment Program beginning in FY 2008-2009. The Commission
also approved the Program for FY 2009-2010 through the current FY 2017-2018.
 
GSG established the initial methodology and provided assistance to the City for the first seven (7) years of the
Fire Assessment Program. When the Program was planned for extension beyond those years, we solicited
Requests for Proposals to assist the City with the new Fire Assessment Program. We selected GSG to
continue with their service due to their familiarity with the City, proven methodology that stood legal tests and
lower cost to the City.
 
GSG’s scope of professional services and specialized assistance in the amount of $17,500 has been held
consistent under the current Continuing Services Proposal for the last eight (8) years. The range of potential
additional services primarily relates to mailing first class letters to (a) newly affected property owners ($338)
and (b) all property owners should the rates be raised for the coming year ($43,403).
 
For Fiscal Year 2017-18, the estimated gross Fire Assessment was $8,205,584 reduced to a net realized
assessment of $6,663,944 after excluding tax exempt properties.
 
The Fire Rescue Assessments assessed and apportioned among benefitted property parcels follow.
 
FY 17/18 Rates:
 
Property Use Category Rate Per Dwelling Unit
Residential $120.00
Non-Residential Property Use
Categories

Rate Per Square Foot
(*)

Commercial $0.27
Industrial/Warehouse $0.06
Institutional $0.30
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Nursing Home $0.30
(*)There is a maximum of 77,001 square foot cap on non-residential buildings
 
The above rates for FY 17/18 only assessed less than 59% of the eligible Fire Rescue costs after excluding
EMS costs of the Fire Department. If they were assessed at 100% of the eligible costs, the rates would be
$202.00 per dwelling unit and approximately 67% higher on the square footage rates for commercial property.
 
 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
What Is The Fire Assessment?
It is a non-ad valorem special assessment included on the annual tax notice that equitably allocates less than
60% of the cost of the City’s eligible fire rescue services among all residential and non-residential property in
the City that the Fire Rescue Department protects. All such properties are found to be specially benefited by
the provision of the fire rescue services.
 
The Fire Assessment can only be developed to cover costs of the Fire Rescue portion of the total Fire
Department. Therefore, the cost determination must exclude Emergency Medical Service (EMS)
expenditures of the Fire Department to determine the assessable costs. In turn, the assessable costs must
then be allocated to property types (residential, commercial, industrial/warehouse, institutional, and nursing
homes) obtained from the County Property Appraiser based on the percentage of calls to each property type.

FISCAL IMPACT:  Budgeted  Funds were budgeted for this in the Fire department's FY17/18 budget under
line item 001-2210-522-49-17.

ALTERNATIVES:  Because of the inability to complete the tasks in-house as previously explained, a
specialized consultant is needed to implement the Fire Assessment for the FY 2018-2019.  GSG was selected
under the new Fire Assessment Program through a competitive selection process.  Because GSG performed
all services pursuant to their agreement, and given that the their rates have remained consistent for the
last eight (8) years, it is not anticipated that a selection process this year would result in any more favorable
terms for the same services.  However, if the City Commission does not approve the GSG proposal, the
alternative which would permit the special assessment to proceed towards implementation for FY 2018-2019
would be a new selection process.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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ATTACHMENTS:
Type Description

Resolution Resolution approving Agreement with GSG for
2018-19 FY

Attachment GSG FY 2018-19 Proposal
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 RESOLUTION NO. R18-    1 

 2 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 3 

FLORIDA, APPROVING AND AUTHORIZING THE CITY 4 

MANAGER TO SIGN AN AGREEMENT WITH 5 

GOVERNMENT SERVICES GROUP, INC., TO ASSIST THE 6 

CITY OF BOYNTON BEACH TO CONTINUE THE FIRE 7 

ASSESSMENT PROGRAM FOR THE FY 2018-2019 BUDGET 8 

WITH THE SCOPE OF PROFESSIONAL SERVICES AND 9 

SPECIALIZED ASSISTANCE IN THE AMOUNT OF $17,500; 10 

AND PROVIDING AN EFFECTIVE DATE. 11 

 12 

WHEREAS, Government Services Group, Inc., (GSG) established the initial 13 

methodology and provided assistance to the City with the Fire Assessment Program since 14 

2001; and  15 

WHEREAS, GSG was selected to continue with their service when the Fire 16 

Assessment was extended due to their familiarity with the City, proven methodology that 17 

stood legal tests and offered at a lower cost to the City; and  18 

WHEREAS, contracting with GSG will preserve the progress that has been made to-19 

date in the data collection/maintenance of this program. 20 

   NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 21 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 22 

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 23 

being true and correct and are hereby made a specific part of this Resolution upon adoption 24 

hereof.  25 

Section 2. The City Commission of the City of Boynton Beach, Florida does 26 

hereby approve and authorize the City Manager to execute the proposal of services with 27 

Government Services Group, Inc., in the amount of $17,500.00 to assist the City with the 28 

Fire Assessment Program for 2018/2019 and the potential additional services, a copy of the 29 
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proposed Scope of services is attached hereto as Exhibit “A”. 30 

Section 3. This Resolution shall become effective immediately upon passage. 31 

 32 

PASSED AND ADOPTED this _____ day of ___________, 2018. 33 

CITY OF BOYNTON BEACH, FLORIDA 34 

 35 

           YES  NO 36 

  37 

Mayor – Steven B. Grant      _____ _____ 38 

 39 

Vice Mayor – Christina L. Romelus  _____ _____ 40 

  41 

Commissioner – Mack McCray  _____ _____ 42 

 43 

    Commissioner – Justin Katz   _____ _____ 44 

 45 

Commissioner – Joe Casello    _____ _____ 46 

 47 

         48 

        VOTE  ______ 49 

 50 

ATTEST:    51 

     52 

 53 

_____________________________ 54 

Judith A. Pyle, CMC 55 

City Clerk 56 

 57 

 58 

 59 

(Corporate Seal) 60 

 61 

 62 
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CORPORATE HEADQUARTERS: 1500 Mahan Drive, Suite 250, Tallahassee, Florida 32308  |  T 850-681-3717  |  F 850-224-7206 

LONGWOOD OFFICE: 280 Wekiva Springs Road, Protegrity Plaza, Suite 2070, Longwood, Florida 32779  |  T 407-629-6900  |  F 407-629-6963 

 

November 6, 2017 

 

Via Electronic Mail 

 

Tim Howard, Finance Director 

City of Boynton Beach 

100 E. Boynton Beach Blvd. 

Boynton Beach, FL 33425-0310 

 

Re: City of Boynton Beach – Fire Rescue Services Assessment Program: Continuing Services 

Proposal 

 

Dear Mr. Howard, 

As you know, Government Services Group, Inc. (GSG) originally assisted the City of Boynton Beach (City) in 

successfully implementing a fire rescue assessment program in 2001, and since its initial year, we have 

assisted in the maintenance of the annual assessment program on behalf of the City. 

However, when the assessment program was initiated in 2001-02, the City made the decision to “sunset” 

the assessment program effective Fiscal Year 2008-09. Therefore, in order for the City to continue to use the 

annual recurring revenue source, it was required to implement a new fire rescue assessment program for 

Fiscal Year 2008-09. GSG is pleased to have assisted the City in developing and successfully implementing 

this recurring revenue source in Fiscal Year 2008-09 and has continued to assist in the maintenance of the 

annual assessment program. As such, we believe that the City would benefit from a continuation of our 

services.  

In order to continue this relationship and the achievements realized thus far, attached as Appendix A is our 

proposed scope of services, fees, project deliverables and payment schedule to assist the City in the annual 

maintenance of the fire rescue assessment program for Fiscal Year 2018-19.  

Please review the attached scope of services and upon review and satisfactory determination, please sign 

where indicated on Appendix A to acknowledge acceptance of the scope of services and to serve as proper 

notice to proceed. Upon execution, please provide us with a signed copy for our files. 

If you have any questions, please do not hesitate to contact me. We look forward to working with the City of 

Boynton Beach again this year. 

Sincerely, 

 
Sandi Walker 

Project Coordinator 

 

cc: Lori LaVerriere, City Manager  

 Mike Cirullo, Esq. 
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Appendix A 
 

 

CITY OF BOYNTON BEACH 

FIRE RESCUE ASSESSMENT PROGRAM  

ANNUAL MAINTENANCE FISCAL YEAR 2018-19 
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Government Services Group, Inc.  |  A-1 

Scope of Services 
 

 

MAINTENANCE OF FIRE SERVICES ASSESSMENT PROGRAM 

 

Task 1: Base Retainer Services for Current Fiscal Year Assessment Program Upon notice to proceed, 

GSG will be retained to administer the current fiscal year assessment program and maintain 

the assessment roll database. Such retainer services will include GSG’s availability to respond 

to requests for information or assistance from City staff regarding all aspects of the current 

assessment program. In addition, GSG will prepare the critical events schedule for the 

upcoming fiscal year to ensure adherence to statutory deadlines and will maintain the current 

fiscal year database in a manner that ensures data availability to specific requests. 

Task 2: Update the Preliminary Assessment Roll GSG will import updated Property Appraiser data to 

construct the preliminary annual assessment roll for the assessment program. Corrections 

from the City will be applied to the updated data. GSG will then create the assessment roll by 

programmatically applying the business rules to the data and extending the rates to the 

affected tax parcels according to the methodology. 

Task 3: Pro-Forma Rate Scenarios As requested by the City, GSG will provide rate scenarios to assist 

in budget analyses and assessment program planning. 

Task 4: Final Rates GSG will calculate/confirm the proforma schedule of rates based on the 

apportionment methodology and revenue requirements for the Fiscal Year 2018-19 

assessment program. 

Task 5: Preliminary and Annual Assessment Resolutions GSG will advise and assist the City’s legal 

counsel in drafting the implementing assessment resolutions that conform to the existing fire 

rescue assessment ordinance and the City’s policy decisions. 

Task 6: Implementation Advise and assist with the requirements for the adoption of the annual 

assessment rate resolution and certification of the assessment roll in accordance with Section 

197.3632, Florida Statutes, including: 

  (a) Produce Notice Roll and Data Exports After verification of final rates for the 

assessment program, GSG will create the notice roll by applying the rates to the 

assessment roll. GSG will then produce the data exports needed for the production of TRIM 

notices. Data exports for TRIM notices will be transmitted as necessary to the Property 

Appraiser’s office, per their specifications.  

 (b) Development and Distribution of First Class Notice Assist the City in developing the 

first class notice and its distribution to any affected property owners. 

Task 7: Create Final Assessment Roll GSG will update the assessment roll with any corrections and 

updates received from the City. Final rates will be verified and extended to the updated data in 

order to create the final assessment roll. The final roll will be provided to the City. 

Task 8: Certify, Export and Transmit the Final Assessment Roll in Conformance with Uniform 

Method Using the final assessment roll, GSG will prepare export files on compatible electronic 

medium capable of merger with the ad valorem tax roll files and will transmit the file to the Tax 

Collector in the prescribed format. 
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FEES AND COSTS 

 

For the professional services and specialized assistance described in the proposed Scope of Services, GSG’s 

lump sum fee will be $17,500. Except as noted below, the fee includes reimbursement for all out-of-pocket 

expenses. 

The fee for professional services does not include any on-site visits by GSG staff to the City. Any on-site 

meetings may be arranged at our standard hourly rates provided below. All expenses related to on-site 

meetings will be billed in accordance with section 112.061, Florida Statutes. If necessary, in lieu of on-site 

visits, periodic telephone conference calls may be scheduled to discuss project status. 

The standard hourly rates for GSG are as follows:  

GOVERNMENT SERVICES GROUP, INC. 

Chief Executive Officer .............................................................................. $235 

Senior Vice President/Managing Director ............................................... $195 

Senior Project Manager/Consultant/Project Coordinator ...................... $175 

Consultant/Database Analyst/Technical Services .................................. $150 

Administrative Support .............................................................................. $  75 

 

The lump sum fee does not include the costs of producing and mailing the statutorily required first class 

notices. Mailing and production costs depend on the number of assessable parcels of property within the 

assessment program area, but average approximately $1.35 per parcel. Payment of mailing and production 

costs is due at the time of adoption of the initial assessment resolution or like document. For non-domestic 

notices, mailing charges will include the actual amount of postage beyond the domestic rate and if U.S. 

postage rates increase prior to mailing, the additional postage per notice will be charged.  

The City is responsible for any and all newspaper publications, including, but not limited to, making 

arrangements for publications and any costs associated therewith. 

The City is also responsible for any costs incurred to obtain information from the property appraiser or other 

public official that is necessary for the assessment program. 

Please note that GSG works with the premise of developing and implementing assessment programs with an 

eye on potential legal challenges in an attempt to maximize both the efficiency and the effectiveness of any 

defense. Nonetheless, the fees outlined above for professional services do not include any provision for 

litigation defense. Accordingly, in the event there is a legal challenge, GSG would be available, on an hourly 

basis, to assist the City in its defense. 
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PAYMENT SCHEDULE 

 

The lump sum fee for professional services and specialized assistance will be due and payable, based on 

the following schedule and assuming that notice to proceed is received in December 2017. If notice to 

proceed occurs after this date, the payment schedule will be condensed over the anticipated number of 

months remaining to complete the project. 

Schedule    Payment 

March 2018    1/3 of professional fee -- $5,833 

July 2018    1/3 of professional fee -- $5,833 

September 2018   1/3 of professional fee -- $5,834 

 

 

DELIVERABLES SCHEDULE 

 

Deliverable Schedule 

Notice to Proceed December 2017 

Ongoing Retainer Services As Needed 

Calculate Rates March - May 2018 

Develop Preliminary Assessment Roll May - June 2018 

Preliminary Rate Resolution June – July 2018 

Prepare Assessment Roll June - July 2018 

TRIM/First Class Notices July - August 2018 

Published Notice July - August 2018 

Annual Rate Resolution August-September 2018 

Certify Fiscal Year 2018-19 Assessment Roll by September 15, 2018 

 

 

 

ACCEPTED AND AGREED TO APPENDIX A 

 

 

By:_________________________________  ______________ 

City of Boynton Beach    Date 
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HOURS AND FEES MATRIX 

Task Total Hours  Total Fees  

Task 1 - Base Retainer Services for Current Fiscal Year Assessment Program 

Senior Vice President 4 $640 

Senior Project Manager/Consultant/Project Coordinator 18 $2,880 

Consultant/Database Analyst/Technical Services 8 $1,280 

Task 1 Total 30 $4,800 

      
Task 2 - Update Preliminary Assessment Roll 

Chief Executive Officer 0 $0 

Senior Vice President 0 $0 

Vice President 0 $0 

Senior Project Manager/Consultant/Project Coordinator 4 $640 

Consultant/Database Analyst/Technical Services 32 $5,120 

Administrative Support 0 $0 

Task 2 Totals 36 $5,760 

      
Task 3 – Pro-Forma Rate Scenarios 

Senior Project Manager/Consultant/Project Coordinator 4 $640 

Consultant/Database Analyst/Technical Services 4 $640 

Task 3 Total 8 $1,280 

 
Task 4 - Final Rates 

Senior Project Manager/Consultant/Project Coordinator 4 $640 

Consultant/Database Analyst/Technical Services 2 $320 

Task 4 Totals 6 $960 

      
Task 5 - Preliminary and Annual Assessment Resolutions 

Senior Project Manager/Consultant/Project Coordinator 4 $640 

Consultant/Database Analyst/Technical Services 0 $0 

Task 5 Totals 4 $640 

 
Task 6 – Implementation 

Senior Project Manager/Consultant/Project Coordinator 4 $640 

Consultant/Database Analyst/Technical Services 8 $1,280 

Task 6 Totals 12 $1,920 

 
Task 7 - Create Final Assessment Roll 

Senior Project Manager/Consultant/Project Coordinator 2 $320 

Consultant/Database Analyst/Technical Services 6 $960 

Task 7 Totals 8 $1,280 

      
Task 8 - Certify, Export and Transmit the Final Assessment Roll in Conformance with Uniform Method 

Consultant/Database Analyst/Technical Services 4 $640 

Task 8 Total 4 $640 

   
Total Professional Fees 108 $17,280 

   
Expenses   $220 

   
Grand Total  $17,500 
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CITY OF BOYNTON BEACH 

ADDITIONAL SERVICES 
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Additional Services 
 

 

ON-SITE VISITS 

 

Any on-site meetings may be arranged at our standard hourly rates provided in Appendix A. All expenses 

related to on-site meetings will be billed in accordance with section 112.061, Florida Statutes. If necessary, 

in lieu of on-site visits, periodic telephone conference calls may be scheduled to discuss project status. 

GSG’s estimated fee for professional services and travel related expenses for one (1) on-site visit to the City 

is $1,500. 

 

 

MAILING OF FIRST CLASS NOTICES 

 

The City is required to use the Truth-in-Millage (TRIM) notice to provide notice of special assessments 

pursuant to a special act that pertained to Palm Beach County. The amendment to this special act provides 

that use of the TRIM notice satisfies the mailed notice requirement of section 197.3632, Florida Statutes 

unless the assessment is levied for the first time, the boundaries change, the purpose changes or the rate 

exceeds the maximum rate. Because of this amendment and based on prior discussions with the Palm 

Beach County Property Appraiser’s office, it is recommended that the City provide additional first class 

mailed notice to newly affected property owners regarding the proposed fire special assessment.  

Should the City be required to mail first class notices to affected property owners for FY 2018-19, GSG will 

assist the City as follows: 

 Assist the City in developing the first class notice; 

 Merging the pertinent assessment roll information into the notices; 

 Print and prepare the notices to be mailed; and 

 Mail the notices by first class mail. 

 

Mailing and production costs depend on the number of assessable parcels of property within the 

assessment program area. GSG’s fee for this service is $1.35 per mailed first class notice, which includes all 

out-of-pocket expenses such as postage, envelopes, copy charges, etc. For non-domestic notices, mailing 

charges will include the actual amount of postage beyond the domestic rate and if U.S. postage rates 

increase prior to mailing, the additional postage per notice will be charged. Payment of mailing and 

production costs is due at the time of adoption of the initial assessment resolution or like document.  
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NO RATE INCREASE 

Should the City not increase the fire assessment rates for FY 2018-19, first class notices will only need to be 

mailed to newly affected property owners. Based on FY 2017-18 information, the amount of new parcels 

that would need to be noticed would be in the 100 to 250 range. GSG’s fee for mailing 250 first class 

notices would be approximately $338. 

 

RATE INCREASE 

Should the City increase the fire assessment rates for FY 2018-19 above the maximum rates noticed 

in August 2017, the City would be required to re-notice all property owners. Based on the FY 2017-18 

fire assessment roll, the City would be required to mail approximately 32,150 first class notices. GSG’s 

fee for mailing 32,150 first class notices would be approximately $43,403. 

 

 

ACCEPTED AND AGREED TO APPENDIX B 
 

 

By:_________________________________  ______________ 

City of Boynton Beach    Date 
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6.C.
CONSENT AGENDA

4/3/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  4/3/2018

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO. R18-056 - Authorize the
Mayor to sign an Interlocal Grant Agreement between the the City of Boynton Beach and Solid Waste
Authority of Palm Beach County tor $16,000 of funding towards the cost of installing an industrial, automated
gate at the City's Rolling Green complex.  The estimated cost of the project is $35,000 and the City will be
providing the balance of $19,000.

EXPLANATION OF REQUEST: 
Grant Period: Upon execution of ILA - March 30, 2019
 
On October 5th, the Solid Waste Authority released a Blighted and Distressed Property Clean-up and
Beautification Grant Application.  The grant is intended to assist in the cleanup and beautification of
distressed, blighted or otherwise impacted properties.  The grant is offered as an incentive to improve the
quality of the life and provide a safer, healthier and more aesthetically pleasing environment for the residents. 
In response, the Commission passed Resolution No 17-106 authorizing the City Manager to apply for a grant
for the Rolling Green Property. We are pleased to now report that we have successfully received funding
pursuant to this grant in the amount of $16,000.
 
The Public Works Department’s awarded project consists of installing an industrial gate on the Rolling Green
Dumpster Site.  This project is not in the City’s 2017/2018 Capital Improvement Plan, hence local funding is
now needed.
 
This project is needed to make the Rolling Green site more secure and prevent fly dumping, graffiti,
vandalism, and theft of City owned trash cans.  To no avail the Staff, in the past, has used chains and locks to
secure the existing gate.  Each time the locks are found cut at the base of the gate.
 
Staff notes that this grant program was successfully used by the City and CRA to provide landscaping and
painting around the City’s Public Work Compound on NE 9th Ave.
 
This request is to amend the Capital Improvement Plan to re-allocate $35,000 from the project titled Fire
Training Site at Rolling Green for the cost of this project called Gate Installation at Rolling Green.  This ILA
will provide a grant in the amount of $16,000 towards the $35,000 project cost.  Resulting in the City providing
up to $19,000 of City funds for this project.  Also authorizes the Mayor to sign the Interlocal Grant Agreement
with Solid Waste Authority of Palm Beach County.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   N/A

FISCAL IMPACT:  Non-budgeted 
Currently in the approved Capital Improvement Plan Budget for FY17/18 there is a projected titled Fire
Training Site at Rolling Green (302-4225-580.62-01, Project No. FA1801, Budget: $100,000).  This project is
not proceeding at this time because the project scope has not been defined and the Rolling Green site is
being considered for the future site of the Public Works Compound.
Staff is proposing re-allocating $35,000 of that budget for this project titled gate installation at Rolling Green.
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ALTERNATIVES:  The Commission can choose not to accept the grant. 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description

Resolution Resolution approving ILA with SWA for grant
funds

Attachment SWA Interlocal Agreement
Attachment Resolution No. R17-106
Attachment Example of Proposed Gate
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 RESOLUTION NO.  R18-____    1 

 2 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 3 

FLORIDA, APPROVING AND AUTHORIZING THE 4 

MAYOR TO SIGN AN INTERLOCAL GRANT 5 

AGREEMENT BETWEEN THE CITY OF BOYNTON 6 

BEACH AND SOLID WASTE AUTHORITY OF PALM 7 

BEACH COUNTY FOR $16,000 OF FUNDING TOWARDS 8 

THE COST OF INSTALLING AN INDUSTRIAL, 9 

AUTOMATED GATE AT THE CITY’S ROLLING GREEN 10 

COMPLEX; AND PROVIDING AN EFFECTIVE DATE. 11 

 12 

 13 

WHEREAS, on October 5 the Solid Waste Authority released a Blighted and 14 

Distressed Property Clean-up and Beautification Grant Application to which the City 15 

Commission authorized the City Manager apply; and 16 

WHEREAS, the grant is intended to assist in the clean-up and beautification of 17 

distressed, blighted or otherwise impacted properties; and 18 

WHEREAS, the grant has been received in the amount of $16,000; and 19 

WHEREAS, the Interlocal Grant Agreement is intended to assist in the cleanup and 20 

beautification of distressed, blighted or otherwise impacted public properties within both the 21 

unincorporated and incorporated areas of Palm Beach County. 22 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 23 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 24 

 25 

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 26 

being true and correct and are hereby made a specific part of this Resolution upon adoption 27 

hereof.  28 

Section 2. The City Commission approves and authorizes the Mayor to sign  an 29 

Interlocal Grant Agreement with the Solid Waste Authority of Palm Beach County for receipt 30 

of grant funds in the amount of $16,000 towards a Rolling Green Gate Project, a copy of the 31 
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Interlocal Gate Agreement is attached hereto as Exhibit “A”. 32 

Section 3. This Resolution shall become effective immediately upon passage. 33 

PASSED AND ADOPTED this _____ day of ___________, 2018. 34 

 35 

 36 

CITY OF BOYNTON BEACH, FLORIDA 37 

 38 

           YES  NO 39 

  40 

Mayor – Steven B. Grant      _____ _____ 41 

 42 

Vice Mayor – Christina L. Romelus  _____ _____ 43 

  44 

Commissioner – Mack McCray  _____ _____ 45 

 46 

    Commissioner – Justin Katz   _____ _____ 47 

 48 

Commissioner – Joe Casello    _____ _____ 49 

 50 

         51 

        VOTE  ______ 52 

 53 

ATTEST:    54 

     55 

 56 

_____________________________ 57 

Judith A. Pyle, CMC 58 

City Clerk 59 

 60 

 61 

 62 

(Corporate Seal) 63 

 64 

 65 
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Example of Gate proposed to be 

installed at Rolling Green site
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6.D.
CONSENT AGENDA

4/3/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  4/3/2018

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO. R18-057 - Authorize the
City Manager to execute application for a grant from the Palm Beach County Transportation Planning
Authority's Local Initiative Program for Improvements to Boynton Beach Boulevard between NW 3rd Street
and US 1/Federal Highway.

EXPLANATION OF REQUEST: 
The Palm Beach Transportation Planning Agency (TPA) created and adopted the Long Range Transportation
Plan (LRTP) that sets the framework for a balanced and forward thinking transportation system.  The adopted
LRTP allocates a portion of Federal Surface Transportation Program funds to advance lower-cost, non-
regionally significant transportation projects identified by our communities.  The Local Initiatives (LI) program
is an annual competitive grant application process where municipalities submit applications to the TPA who
then evaluates, ranks, and funds the most worthy projects.  Funded projects are either implemented by the
applicant and funded through a grant reimbursement agreement with the Florida Department of Transportation
(FDOT) or they are implemented by FDOT.
 
The LI Grant is intended to reward communities that plan ahead and to fund future projects.  For instance, a
grant awarded to Boynton Beach in 2018 would reimbursed for the design in three years (2021) and for
construction in five years (2023). 
This year the Boynton Beach CRA has completed a 50% design for improvements to Boynton Beach
Boulevard between NW 3rd Street and US 1/Federal Highway.  The improvements are completely with the
Florida Department of Transportation’s right-of-way and include: 

Reducing the width of the travel lanes from 12 feet to 10 feet wide,
Adding 4’ designated bike lanes, and
Constructing 9’ sidewalks on both sides of the road.

Based upon the construction estimate in this year’s dollars, the City would be eligible use this project and
apply for funding in an amount $2,402,441.16 from the TPA Local Initiative Program.  If the TPA funds this
Project, the City of Boynton Beach must agree to appropriate such funds as may be necessary to complete
the design in year 2021 and construct and manage the Project in year 2023.    
After construction of the Project, the City of Boynton Beach / CRA agrees to appropriate such funds as may
be necessary for the continued operation and maintenance of the Project’s sidewalks. 
The timing of construction, as required by the grant, in year 2023 allows the City time to complete Town
Square and for the completion of the private developments of the Villages of East Ocean and Ocean One. 
The added benefit to the City, in addition to the reimbursement, would be that the construction traffic, from
redevelopment in the downtown, would not prematurely age the Boynton Beach Boulevard improvements.
 
Attached please find a copy of the application, a resolution that excludes the Exhibit A (not available in time for
this meeting), and a copy of the TPA Local Initiative overview.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   N/A

FISCAL IMPACT:  Non-budgeted  This project would require $100,000 for design in year 2021 and
$2,402,441.16 in year 2023
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ALTERNATIVES: 
The City could ignore this grant and then the City could schedule and budget the work at its convenience.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Resolution Resolution approving application for TPA Grant
Attachment TPA's Local Initiatives Program Overview
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 RESOLUTION NO. R18-_______ 1 

 2 

RESOLUTION OF THE CITY OF BOYNTON BEACH, 3 

FLORIDA, AUTHORIZING AND DIRECTING THE CITY 4 

MANAGER TO SUBMIT AN APPLICATION FOR 5 

FINANCIAL ASSISTANCE PURSUANT TO THE PALM 6 

BEACH TRANSPORTATION PLANNING AGENCY 7 

(TPA) LOCAL INITIATIVES PROGRAM FOR FUNDING 8 

FOR A PROPOSED TRANSPORTATION PROJECT; 9 

AGREEING TO FUND THE LOCAL SHARE OF 10 

PROJECT DELIVERY AND THE ONGOING 11 

MAINTENANCE AND OPERATIONS EXPENSES 12 

ASSOCIATED WITH THE PROJECT; AND PROVIDING 13 

FOR AN EFFECTIVE DATE. 14 

 15 

WHEREAS, the City of Boynton Beach is eligible to apply for funding in an amount 16 

not to exceed $3.5 Million from the TPA Local Initiative Program; and 17 

WHEREAS, the City of Boynton Beach desires to make improvements to Boynton 18 

Beach Boulevard between NW 3rd Street and US 1/Federal Highway, to accomplish the 19 

Boynton Beach Boulevard Complete Street Improvements project (the Project), that includes 20 

reducing the width of the travel lanes, adding 4’ designated bike lanes, and constructing 9’ 21 

sidewalks on both sides of the road; and 22 

WHERAS, the Project will be constructed completely within right-of-way owned by 23 

the FLORIDA DEPARTMENT OF TRANSPORTATION; and 24 

WHEREAS, the owner of the right-of-way has indicated formal written support for 25 

the project as documented in Exhibit A; and 26 

WHEREAS, If the Project is funded by the TPA, the CITY OF BOYNTON BEACH 27 

agrees to appropriate such funds as may be necessary to design the Project, to manage the 28 

construction of the project, and to be reimbursed for eligible construction costs associated 29 

with the Project in an amount not to exceed $2,402,441.16; and 30 

WHEREAS, If the Project is funded by the TPA, the City of Boynton Beach desires 31 

that the Florida Department of Transportation manage the design and construction of the 32 

project with an anticipated project cost of $2,402,441.16; and 33 
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WHEREAS, after construction of the Project, the City of Boynton Beach agrees to 34 

appropriate such funds as may be necessary for the continued operation and maintenance of 35 

the Project. 36 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 37 

THE CITY OF BOYNTON BEACH, FLORIDA,   THAT: 38 

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 39 

being true and correct and are hereby made a specific part of this Resolution upon adoption 40 

hereof.  41 

Section 2. The City Commission hereby directs and authorizes the City Manager 42 

to submit an application for the Local Initiatives Program to the TPA for the funding of the 43 

Project. 44 

 Section 3. The City Commission agrees to appropriate such funds as may be 45 

necessary to design the Project, to manage the construction of the project, and to support 46 

the continued operation and maintenance of the Project 47 

 Section 4. This Resolution shall become effective immediately upon passage. 48 

PASSED AND ADOPTED this _____ day of __________, 2018. 49 

CITY OF BOYNTON BEACH, FLORIDA 50 

           YES  NO 51 

  52 

Mayor – Steven B. Grant   _____ _____ 53 

 54 

Vice Mayor – Christina L. Romelus  _____ _____ 55 

  56 

Commissioner – Justin Katz   _____ _____ 57 

 58 

    Commissioner – Mack McCray   _____ _____ 59 

 60 

Commissioner – Joe Casello    _____ _____ 61 

 62 

        VOTE  ______ 63 

ATTEST:    64 

 65 

_____________________________ 66 

Judith A. Pyle, CMC 67 

City Clerk 68 

 69 

(Corporate Seal) 70 

  71 
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2018 Local Initiatives (LI) Program Overview 
Palm Beach Transportation Planning Agency 

 

1 
 

 
The purpose of the Palm Beach Transportation Planning Agency’s (TPA) Local Initiative (LI) Program is to help 
advance lower-cost, non-regionally significant transportation projects identified by our communities. Funding is 
available by Fiscal Year, starting July 1st of the previous calendar year.  
 

 
 

FUNDING AVAILABILITY 

Application Deadline: March 2, 2018 

Total Available Funding: ~$20M/year 

Grant Reimbursement Maximum: $5,000,000 

Grant Reimbursement Minimum: $250,000 

 

PROJECT ELIGIBILITY Eligible projects are as follows: 

 
Complete Street projects – including: 
 

Lane Narrowing Transit Infrastructure Turn Lanes   
Lane Elimination Intelligent Transportation Systems (ITS)  Traffic Signals  
Bicycle Facilities Median Modifications  Striping and Marking 
Pedestrian Facilities  Signing and lighting  

 
Transit capital – Vehicle purchase and shelter construction.  Can also pay up to 50% of a 3-year turn-key contract 
for new transit service (e.g. trolley service). 
 
Non-motorized infrastructure - Separated, buffered or designated bike lanes, sidewalks, shared-use paths, and 
pedestrian lighting. 
 
Freight efficiency - Airport or seaport off-site road capacity improvements, railway capacity improvements, truck 
movement improvements. 
 

 

ELIGIBLE PROJECT SPONSORS 

 Municipalities 

 County 

 State 

 Federal agencies 

 Transit agencies 

 Tribal governments 
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2018 Local Initiatives (LI) Program Overview 
Palm Beach Transportation Planning Agency 

 

2 
 

PROGRAM GUIDELINES 

 

 An applicant may submit a maximum of two (2) applications but only the highest ranking 

eligible project application will be included in the draft priority list.  For the purpose of 

these guidelines, Palm Beach County may submit a maximum of six (6) applications total. 

If funding permits, a second round of projects may be added to the priority list. 

 An application must score a minimum of 25 out of 100 points in order to be eligible for 

Board approval on the Project Priority List.  

 Applications are limited to a minimum request of $250K and maximum funding amount 

of $5M, inclusive of all project phases.  

 Applications must be submitted online via the TPA website. 

 Applications to be submitted, reviewed and processed pursuant to the schedule. 

 Applications must include all required documents listed in the Submittal Checklist. 

 Applications will be scored and ranked via the scoring system derived from the goals, 

objectives and values in the Directions 2040 LRTP and described more specifically in the 

Scoring Criteria table. 

 The TPA Board makes the final decision regarding inclusion of an application on the TPA 

Priority Projects List and may waive any of the above requirements. 
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2018 Local Initiatives (LI) Program Overview 
Palm Beach Transportation Planning Agency 

 

3 
 

SCHEDULE 

Date Activity and Deadline 

December 15, 2017 
Program Kick-off.   PBTPA approves program. Staff distributes the 
procedure and application process information to Palm Beach agencies and 
posts to website. 

December 19, 2017 
Joint Applicant Workshop. FDOT and TPA staff to review application 
requirements, scoring criteria, and schedule and project implementation 
options. 

December 19, 2017 
thru February 23, 2018 

TPA and/or FDOT Staff Consultation. Applicants are encouraged to 
schedule an appointment to speak with TPA and FDOT representatives to 
discuss project specifics and clarify application requirements. 
Project Reviews by Applicant.  Prior to application submittal, project 
applicants are encouraged to have qualified staff conduct field reviews to 
ensure that potential projects are “constructible” and require no right-of 
way acquisition. 

March 2, 2018 
Applications Due to TPA.  Completed applications to be submitted by 
project applicants via TPA website.   

March 3 – March 16, 2018 
TPA Application Screening.  TPA staff will screen applications for 
completeness and then determine a pre-eligibility ranking for those 
projects that appear to be eligible and “constructible”. 

March 19, 2018 

TPA Submits Project List and Tentative Ranking to FDOT.  TPAs submit 
applications and a summary list of candidate projects with tentative project 
rankings to the Program Management Office for project feasibility 
assessment and eligibility determination. 

March 29 – April 13, 2018 
Applicant Presentations TPA Staff.  TPA staff will provide feedback and 
clarify project intent. 

May 1, 2018 
Resolution of Support Due to TPA.  Project sponsors must submit their 
resolution to commit to funding of operations and maintenance of the 
project. 

May 25, 2018 
FDOT D4 returns Eligibility Determinations.  TPA shares eligibility issues 
with applicants and creates draft priority ranking for eligible projects.  

May 29 – July 2, 2018 Applicants to Resolve Outstanding Eligibility Issues. 

July 11-12, 2018 
Draft Priority List to Committees. 
Committees will be given opportunity to review draft priority ranking and 
provide input for TPA Board consideration. 

July 19, 2018 
Final Priority List to TPA Board. 
TPA Board approves final Priority Project List. 

August 1, 2018 
Submit Project Priorities to FDOT.  The TPA submits an adopted list of 
finalized priority projects to the FDOT D4 Program Management Office and 
notifies sponsors of final priority rankings. 
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2018 Local Initiatives (LI) Program Overview 
Palm Beach Transportation Planning Agency 

 

4 
 

SCORING CRITERIA Highest Possible score is 100                     

LRTP 
Value 

LRTP 
Category 

Criteria Value Scoring Max 

1 & 6 

Safety, 
Security & 
Complete 

Streets 

  *separated bicycle lanes -4 8 

8 

Project improves non-motorized safety by providing: 

*buffered bike lanes -  4 8 

*10'+ shared-use pathways - 3 6 

*designated bike lanes - 2 4 

*new sidewalks - 1 2 2 

Project improves safety and/or convenience for non-motorized users (i.e. provide safe 
access to daily needs for non-drivers, including children, older adults, and individuals 
with disabilities) 

5 5 

Project improves performance of hurricane evacuation route 3 
5 

Project mitigates impacts of sea level rise 2 

2 Maintenance 

Project improves infrastructure in unacceptable condition with widespread advanced 
signs of deterioration; potential  imminent failure 

10 

10 Project improves infrastructure in poor condition and mostly below standard, 
approaching the end of its service life, exhibiting significant deterioration and of strong 
risk of failure 

7 

3 
TSM&O /  

TDM 

Non-capacity project implements TSM strategies 7 

10 

Non-capacity project implements TDM strategies 3 

Capacity project improves congested Thoroughfare intersection(s) 5 

Capacity project expands fiber optic traffic signal network 3 

Capacity project expands CCTV camera coverage area on principal arterials 2 

4 
Maximize TPA 

Funds 

Local Implementation via Local Area Participation(LAP) Agreement or FTA Flex 5 

5 
FDOT Implementation on State Highway System with Local Funding for design 3 

FDOT Implementation with Local Funding for design  1 

Applicant cancels a previously prioritized and funded project within the past 12 months -5 

5 Equity 

Median Household income within 1 mile of project vs 
PBC median income ($53,363) 

< 60% 10 

10 60 - <80% 7 

80% - <100% 3 

Traditionally underserved population percentage 
within 1 mile of project (includes minority, limited 
English speaking, disability, transit dependent, 
seniors) 

>80% 5 

5 

>60 - 80% 4 

>40% -60% 3 

>20% - 40% 2 

5-20% 1 

7a Local Support Project is endorsed by members of benefit area (HOA, POA, petition, etc.) 5 

10 
7b Environmental 

Project will have positive environmental impacts (i.e. mitigation activity, pollution 
prevention & abatement, stormwater management, etc.) 

5 

8 
Regional 
Freight 

Project improves capacity on congested SIS 
facility/connector or non-SIS truck route 

v/c > 1.2 5 

5 v/c > 1.1 3 

v/c > 1 1 

Project improves efficient movement of freight in region 5 5 

9 
Non-

motorized 
Connectors 

Project improves non-motorized facilities at an interchange, bridge, or railroad crossing 6 

10 Project improves non-motorized connectivity by providing a direct link to facilities on 
PBC Thoroughfare Map within 2 miles of a transit hub 

4 

10 
Efficient 
Transit 

Project improves service at a transit hub 6 
10 

Project reduces transit travel time 4 

 *Multiply length (up to 2 miles) by factor shown in value column  100  
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2018 Local Initiatives (LI) Program Overview 
Palm Beach Transportation Planning Agency 

 

5 
 

HOW TO APPLY 
 

1. Attend the TPA Funding Programs Workshop – December 17, 2017 (Tentative) 
Learn about project eligibility, Local Agency Program Certification, and have your specific questions 
answered by FDOT and TPA Staff.  

 
2. Gather the required documents 

Each project submittal requires an application, online form, and supporting documents. Missing or 
late documents may prohibit a project from being eligible. Ensure you have all the required 
documents on the Submittal Checklist, provided below. 

 
3. Submit an application and online form 

The application process requires the submittal of the application document with associated 
attachments and an online form. The website provides a link for uploading your documents. 
http://www.PalmBeachTPA.org/li 

 
4. Stay Updated 

Check for updates on Project Evaluation, Prioritization, and Award Approval. The Schedule provides 
important deadlines. 

 
 

SUBMITTAL CHECKLIST 

Please use the following checklist to ensure you are including all documents required to be submitted with your 

application: 

 

☐ Application 

☐ Location Map (Aerial) 

☐ Typical Section (Existing and Proposed) 

☐ Right-of-Way Ownership Verification (Plats, deeds, prescriptions, certified surveys and/or 

easements) 

☐  Resolution of support from the facility owner(s) clearly indicating that the project may be 

constructed as proposed and committing to fund ongoing operations and maintenance of the 

project – due within 60 days of application due date (May 1, 2018). Resolutions for projects to be 

administered by FDOT must also include language clearly stating the project “may be administered 

and constructed by FDOT on behalf of the (ROW owner).”  

☐ Detailed Cost Estimate Spreadsheet (prepared and signed by a Professional Engineer from the 

Agency’s Engineering Office)  

☐ Photograph of project location before construction 
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6.E.
CONSENT AGENDA

4/3/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  4/3/2018

REQUESTED ACTION BY COMMISSION: 
Approve the minutes from the Special Joint City Commission and Community Redevelopment Agency Board
meeting held on March 13, 2018

EXPLANATION OF REQUEST: 
The Special Joint City Commission and Community Redevelopment Agency Board that met on  March 13,
2018 and minutes were prepared from the notes taken at the meetings.  The Florida Statutes provide that
minutes of all Commission meetings be prepared, approved and maintained in the records of the City of
Boynton Beach.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   A record of the actions taken by the
City Commission will be maintained as a permanent record.

FISCAL IMPACT:  Non-budgeted  N/A

ALTERNATIVES:  Do not approve the minutes

STRATEGIC PLAN: Building Wealth in the Community

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Minutes Joint Mtg 03-13-18
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7.A.
BIDS AND PURCHASES OVER $100,000

4/3/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  4/3/2018

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO. R18-058 - Approve an
Agreement with Gulfstream Goodwill Industries, Inc. of West Palm Beach, FL for a Textile Recycling
Franchise, RFP No. 009-1210-18/IT, for an initial three (3) year term.  This is a revenue generating
Agreement whereby Gulfstream Goodwill Industries, Inc. shall pay to the City a fixed monthly fee of
$8,328.00, or $99,938.00 annually for the exclusive right to implement a Textile Recycling Program for City-
Owned Properties (Option B of the RFP).  The Agreement will begin upon full execution and end three years
from that date with an option to renew for an additional three (3) year term, if deemed in the City's best
interest. The renewal term will be brought back to City Commission for approval.  

EXPLANATION OF REQUEST: 
On March 12, 2018, the City opened and tabulated two (2) proposals to RFP #009-1210-18/IT for Textile
Recycling Franchise.
 
The RFP allowed for vendors to propose on either or both of the following options:
 
Option A:  Exclusive City-Wide Franchise Program; and/or
Option B:  Exclusive City-Owned Property Franchise Program
 
FLSC, LLC dba Florida Textile Recycling Program proposed for both Option A & B;
Gulfstream Goodwill Industries, Inc. proposed for only option B.
 
A Selection Committee comprised of Andrew Mack, Director of Development; Mike Rumpf, Planning &
Zoning Director; and Wally Majors, Director of Recreation & Parks, independently ranked the proposals
based on evaluation criteria outlined in the RFP. In a publicly noticed evaluation meeting held on March 19,
2018, the Committee revealed and discussed their scoring. The scores were tabulated by Purchasing
Services to arrive at the final score for each firm and the final overall ranking. 
 
The Committee ranked the proposals as follows for Option B-Exclusive City-Owned Property Franchise
Program:
 

Rank 1:    Gulfstream Goodwill Industries, Inc.
Rank 2:    FLSC, LLC dba Florida Textile Recycling Programs

  
The committee’s recommendation is to award the Agreement to Gulfstream Goodwill Industries, Inc. as the
highest-ranked qualified firm for Option B – Exclusive Franchise for a textile recycling program set
upon City-owned real property.  The Agreement includes the supply and maintenance of textile-oriented
recycling collection/donation boxes that shall be set only upon city-owned real property locations approved by
the City and the Franchisee.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
The purpose of this RFP was to award an exclusive Agreement for a textile-recycling program based on one
of the following options:
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    A. Exclusive City-Wide Franchise Program; or
    B. Exclusive City-Owned Property Franchise Program
 
Among the benefits of a textile-recycling program in the City is the protection of the environment by keeping
reusable clothing and textile items out of municipal landfills, encouraging charitable donations that result in
supplying stores frequented by the neediest members of the community and non-profits with clothing.

FISCAL IMPACT:   
This is a revenue generating Agreement whereby the vendor shall pay to the City a fixed monthly fee of
$8,328.00, or $99,938.00 annually, and an initial three-year amount of $299,814.00.

ALTERNATIVES: 
Not accept the committees’ rankings;
Select Option A-Exclusive City-Wide franchise program, with award to
    FLSC, LLC dba Florida Textile Recycling Program as only responder to
    the Option A.
Re-rank and approve commission ranking;
Request oral presentations to commission then rank; or
Not to award and issue a new Request for Proposal.   

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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ATTACHMENTS:
Type Description

Resolution Resolution Approving Agreement with Gulfstream
Goodwill for Textile Recycling Franchise

Agreement Agreement with Gulfstream Goodwill
Exhibit Exhibit A - Gulfstream Agreement
Exhibit Exhibit B - Gulfstream Agreement

Attachment Notice of Intent to Award - Textile Recycling
Franchise

Attachment Tabulation of Responses - RFP - Textile
Recycling Franchise

Attachment Summary of Reviewers Scores
Attachment Goodwill Submittal
Attachment FLSC,LLC dba Florida Textile Proposal

Attachment RFP - Textile Recycling Franchise

Attachment Addendum No. 1 to RFP - Textile Recycling
Franchise
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 RESOLUTION NO.  R18-____    1 

 2 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 3 

FLORIDA, APPROVING AND AUTHORIZING THE CITY 4 

MANAGER TO SIGN AN AGREEMENT WITH 5 

GULFSTREAM GOODWILL INDUSTRIES, INC., OF 6 

WEST PALM BEACH, FLORIDA FOR A TEXTILE 7 

RECYCLING FRANCHISE, RFP NO. 009-1210-18/IT FOR 8 

AN INITIAL THREE (3) YEAR TERM; AND PROVIDING 9 

AN EFFECTIVE DATE. 10 

 11 

 12 

WHEREAS, on March 12, 2018 the City opened and tabulated two (2) proposals in 13 

response to RFP No. 009-1210-18/IT for Textile Recycling Franchise; and 14 

WHEREAS, the Selection Committee independently ranked the proposals based on 15 

evaluation criteria outlined in the RFP; and 16 

WHEREAS, the Committee’s recommendation is to award the Agreement to 17 

Gulfstream Goodwill Industries, Inc., as the highest-ranked qualified firm for Option B – 18 

Exclusive Franchise for a textile recycling program set upon City-owned real property; and 19 

WHEREAS, the  Agreement is a revenue generating Agreement whereby Gulfstream 20 

Goodwill Industries shall pay to the City a fixed monthly fee of $8,328.00 for the exclusive 21 

right to implement a Textile Recycling Program for City-Owned Properties (Option B of the 22 

RFP) for a period of three years from the date of execution with an option for an additional 23 

three (3) year renewal if deemed in the City’s best interest. 24 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 25 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 26 

 27 

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 28 

being true and correct and are hereby made a specific part of this Resolution upon adoption 29 

hereof.  30 
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Section 2. The City Commission approves and authorizes the City Manager to 31 

sign an Agreement with Gulfstream Goodwill Industries, Inc., of West Palm Beach, Florida 32 

for a Textile Recycling Franchise in response to RFP No. 009-1210-18/IT for an initial three 33 

(3) year term whereby Gulfstream Goodwill Industries shall pay to the City a fixed monthly 34 

fee of $8,328.00 for the exclusive right to implement a Textile Recycling Program for City-35 

Owned Properties (Option B of the RFP) with an option for an additional three (3) year 36 

renewal if deemed in the City’s best interest, a copy of the Agreement is attached hereto as 37 

Exhibit “A”. 38 

Section 3. This Resolution shall become effective immediately upon passage. 39 

PASSED AND ADOPTED this _____ day of ___________, 2018. 40 

CITY OF BOYNTON BEACH, FLORIDA 41 

 42 

           YES  NO 43 

  44 

Mayor – Steven B. Grant      _____ _____ 45 

 46 

Vice Mayor – Christina L. Romelus  _____ _____ 47 

  48 

Commissioner – Mack McCray  _____ _____ 49 

 50 

    Commissioner – Justin Katz   _____ _____ 51 

 52 

Commissioner – Joe Casello    _____ _____ 53 

 54 

         55 

        VOTE  ______ 56 

ATTEST:    57 

     58 

 59 

_____________________________ 60 

Judith A. Pyle, CMC 61 

City Clerk 62 

 63 

 64 

(Corporate Seal) 65 
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AGREEMENT BETWEEN THE CITY OF BOYNTON BEACH AND GULFSTREAM 
GOODWILL INDUSTRIES, INC. FOR A TEXTILE RECYCLING FRANCHISE 

 
 
THIS AGREEMENT is entered into between the City of Boynton Beach, hereinafter referred to 
as “the City”, and _Gulfstream Goodwill Industries, Inc._____________, hereinafter referred 
to as “FRANCHISEE”, in consideration of the mutual benefits, terms, and conditions hereinafter 
specified. 
 
1. PROJECT DESIGNATION.   The Firm is retained by the City to perform professional  

services in connection with the RFP FOR TEXTILE RECYCLING FRANCHISE; RFP No.:  
009-1210-18/IT. 
  

2. SCOPE OF SERVICES.  Firm agrees to perform the services, identified in Section II – 
Scope of Services and attached hereto as Exhibit A.  Option B-Exclusive City-Owned 
Property Franchise Program. 
 

3. TIME FOR PERFORMANCE.  Work under this agreement shall commence upon written 
notice by the City to the Franchisee to proceed. Franchisee shall perform all services and 
provide all work product required pursuant to this agreement upon written notice to proceed. 

 
4. TERM: This Agreement shall be for a period of three (3) years commencing on the date the 

Agreement is executed by the City.  The City of Boynton Beach may extend the contract 
with the same terms and conditions for an additional three (3) year renewal term subject to 
vendor acceptance, satisfactory performance and determination that renewal will be in the 
best interest of the City.   

 
5. COMPENSATION: The Franchisee shall pay to the City, in compliance with the pricing 

schedule attached hereto and incorporated herein (Exhibit B), according to the terms and 
specifications of the referenced RFP and proposal.  

 
6. OWNERSHIP AND USE OF DOCUMENTS.  All documents, drawings, specifications and 

other materials produced by the Firm in connection with the services rendered under this 
Agreement shall be the property of the City whether the project for which they are made is 
executed or not. The Firm shall be permitted to retain copies, including reproducible copies, 
of drawings and specifications for information, reference and use in connection with Firm’s 
endeavors.   
 

7. COMPLIANCE WITH LAWS.  Franchisee shall, in performing the services contemplated by 
this Agreement, faithfully observe and comply with all federal, state and local laws, 
ordinances and regulations that are applicable to the services to be rendered under this 
agreement. 

 
8. INDEMNIFICATION.  Franchisee shall indemnify, defend and hold harmless the City, its 

offices, agents and employees, from and against any and all claims, losses or liability, or 
any portion thereof, including fees and costs, arising from injury or death to persons, 
including injuries, sickness, disease or death to Franchisee’s own employees, or damage to 
property occasioned by a negligent act, omission or failure of the Franchisee. 

 
9. INSURANCE.  Successful Franchisee shall, at a minimum, provide, pay for, and maintain in 

force at all times during the term of this Contract the following insurances: 
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Commercial Liability Insurance - A Commercial Liability Insurance Policy shall be 
provided which shall contain limits of no less than One Million Dollars ($1,000,000.00) per 
occurrence for bodily injury liability, personal injury liability and property damage liability on a 
per project basis, and shall contain limits of no less than a Two Million Dollars 
($2,000.000.00) aggregate.  
 
Coverage must be afforded on a form no more restrictive than CG 20 10 10 01 and CG 20 
37 10 01 Commercial Liability Policy, without restrictive endorsements, as filed by the 
Insurance Services Office and must include: premises and operations, independent 
contractors, products and/or completed operations for contracts, broad form contractual 
coverage applicable to this specific Contract including any hold harmless and/or 
indemnification Contract, personal injury coverage with employee and contractual 
exclusions removed and policy limits shall be applied on a primary and non-contributory 
basis.  
 
Professional Liability (Errors & Omissions) Insurance - Professional Liability Insurance 
with the limits of liability provided by such policy for each claim and on a claim made basis or 
on an occurrence basis to be no less than one million Dollars ($1,000,000) per occurrence 
with a limit of no less than two million dollars ($2,000,000) aggregate. Consultant shall notify 
the City in writing within thirty (30) days of any claim filed or made against its Professional 
Liability Insurance Policy. Consultant acknowledges that the City is relying on the 
competence of the Consultant to design the project to meet its functional intent. If it is 
determined during course of the project that changes must be made due to Consultant's 
negligent errors and omissions, Consultant shall promptly rectify them at no cost to City and 
shall be responsible for additional costs, if any, of the project to the proportional extent 
caused by such negligent errors or omissions.  
 
Workers Compensation Insurance - Workers' Compensation insurance to apply for all 
employees in compliance with State Statutory limits, as may be amended from time to time, 
the "Workers' Compensation Law" of the State of Domicile, and all applicable Federal laws. 
In addition, the policy(ies) must include employers' liability with a limit of One Million Dollars 
($1,000,000.00) each accident, One Million Dollars ($1,000,000.00) aggregate limit by 
disease and One Million Dollars ($1,000,000.00) each employee by disease. Additionally, if 
there will be operations undertaken on or about navigable waters, a coverage endorsement 
must be included for the U.S. Longshoremen & Harbor Workers Act and Jones Act. If 
exempt for Worker’s Compensation, proper documentation shall be provided.  
 
Said general liability policy shall name the City of Boynton Beach as an “additional named 
insured” and shall include a provision prohibiting cancellation of said policy except upon 
thirty (30) days prior written notice to the City. Certificates of coverage as required by this 
section shall be delivered to the City within fifteen (15) days of execution of this agreement. 
 

10. INDEPENDENT CONTRACTOR.  The Franchisee and the City agree that the Franchisee is 
an independent contractor with respect to the services provided pursuant to this agreement. 
Nothing in this agreement shall be considered to create the relationship of employer and 
employee between the parties hereto.  Neither Franchisee nor any employee of Franchisee 
shall be entitled to any benefits accorded City employees by virtue of the services provided 
under this agreement. The City shall not be responsible for withholding or otherwise 
deducting federal income tax or social security or for contributing to the state industrial 
insurance program, otherwise assuming the duties of an employer with respect to 
Franchisee, or any employee of Franchisee.  

 
 

Page 119 of 556 



 3  

11. COVENANT AGAINST CONTINGENT FEES.  The Franchisee warrants that he or she has 
not employed or retained any company or person, other than a bona fide employee working 
solely for the Franchisee, to solicit or secure this contract, and that he has not paid or 
agreed to pay any company or person, other than a bona fide employee working solely for 
the Franchisee, any fee, commission, percentage, brokerage fee, gifts, or any other 
consideration contingent upon or resulting from the award or making of this contract.  

 
 For breach or violation of this warranty, the City shall have the right to annul this contract 

without liability or, in its discretion to deduct from the contract price or consideration, or 
otherwise recover, the full amount of such fee, commission, percentage, brokerage fee, gift, 
or contingent fee. 
 

12.  DISCRIMINATION PROHIBITED.  The Franchisee, with regard to the work performed by it 
under this agreement, will not discriminate on the grounds of race, color, national origin, 
religion, creed, age, sex or the presence of any physical or sensory handicap in the 
selection and retention of employees or procurement of materials or supplies.   
 

13.  ASSIGNMENT.  The Franchisee shall not sublet or assign any of the services covered by 
this Agreement without the express written consent of the City. 
 

14. NON-WAIVER.  Waiver by the City of any provision of this Agreement or any time limitation 
provided for in this Agreement shall not constitute a waiver of any other provision. 
 

15. TERMINATION. 
 
a. The City reserves the right to terminate this Agreement at any time by giving thirty  
(30) days written notice to the Franchisee.   
 
b. In the event of the death of a member, partner or officer of the Franchisee, or any of 
its supervisory personnel assigned to the project, the surviving members of the 
Franchisee hereby agree to complete the work under the terms of this Agreement, if 
requested to do so by the City. This section shall not be a bar to renegotiations of this 
Agreement between surviving members of the Franchisee and the City, if the City so 
chooses.   

 
16.  DISPUTES.  Any disputes that arise between the parties with respect to the performance of       

this Agreement, which cannot be resolved through negotiations, shall be submitted to a 
court of competent jurisdiction in Palm Beach County, Florida.  This Agreement shall be 
construed under Florida Law.   

 
17. NOTICES.  Notices to the City of Boynton Beach shall be sent to the following address:  

 
Lori LaVerriere, City Manager 
City of Boynton Beach 

  P.O. Box 310 
  Boynton Beach, FL  33425-0310 
       
      Notices to Franchisee shall be sent to the following address: 
 

Marvin A. Tanck, President  
Gulfstream Goodwill Industries,Inc 
1715 Tiffany Drive East 
West Palm Beach, FL 33407 
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18. INTEGRATED AGREEMENT.  This agreement, together with attachments or addenda, 
represents the entire and integrated agreement between the City and the Franchisee and 
supersedes all prior negotiations, representations, or agreements written or oral. This 
agreement may be amended only by written instrument signed by both City and Franchisee. 

 
19.  PUBLIC RECORDS.   Sealed documents received by the City in response to an invitation 

are exempt from public records disclosure until thirty (30) days after the opening of the Bid 
unless the City announces intent to award sooner, in accordance with Florida Statutes 
119.07.   
 

The City is public agency subject to Chapter 119, Florida Statutes.  The Contractor shall 
comply with Florida’s Public Records Law.  Specifically, the Contractor shall: 

  
A. Keep and maintain public records required by the CITY to perform the service; 

 
B. Upon request from the CITY’s custodian of public records, provide the CITY with a copy 

of the requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in chapter 119, Fla. 
Stat. or as otherwise provided by law; 

 
C. Ensure that public records that are exempt or that are confidential and exempt from 

public record disclosure requirements are not disclosed except as authorized by law for 
the duration of the contract term and, following completion of the contract, Contractor 
shall destroy all copies of such confidential and exempt records remaining in its 
possession once the Contractor transfers the records in its possession to the CITY; and 

 
D. Upon completion of the contract, Contractor shall transfer to the CITY, at no cost to the 

CITY, all public records in Contractor’s possession   All records stored electronically by 
Contractor must be provided to the CITY, upon request from the CITY’s custodian of 
public records, in a format that is compatible with the information technology systems of 
the CITY. 
 

E. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF 
PUBLIC RECORDS: 
 

JUDY PYLE, CITY CLERK 
100 E BOYNTON BEACH BLVD. 

BOYNTON BEACH, FLORIDA, 33435  
561-742-6061  

 PYLEJ@BBFL.US 
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DATED this _____ day of ________________________________________, 20____. 
 
 
CITY OF BOYNTON BEACH 
 
 
 
_________________________________ __________________________________ 
Lori LaVerriere, City Manager    Franchisee 
 
 
 
Attest/Authenticated:    __________________________________ 
        Title 
 
 
 
_________________________________    (Corporate Seal) 
Judy Pyle, City Clerk 
 
 
 
Approved as to Form:    Attest/Authenticated: 
 
 
 
_________________________________ __________________________________ 
James A. Cherof, City Attorney    Secretary 
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EXHIBIT “A” 

 

 
Section II – PURPOSE, BENEFITS AND SCOPE OF SERVICES REQUESTED 
 

 
A. OPTION B – EXCLUSIVE CITY-OWNED PROPERTY FRANCHISE PROGRAM – 

TEXTILE-ORIENTED RECYCLING COLLECTION AND DONATION BOX FRANCHISE 
PROGRAM 
 

1. PURPOSE 
 

The City of Boynton Beach (the “City”), a political subdivision of the State of Florida, 
located in Palm Beach County, is soliciting proposals for the purpose of textile recycling 
that will include: 

 
A. Awarding an exclusive franchise for a textile recycling program based only on City-

owned real property: 
 

1. Includes the supply and maintenance by approved Franchisee of an agreed 
minimum / maximum number of such textile-oriented recycling 
collection/donation boxes on City-owned real property to be determined by 
the City and Franchisee at the commencement of this program. 

2. Collection / Donation boxes to be set only upon City-owned real property 
locations approved by the City and the Franchisee. 

3. Franchise fees shall be designated to be a flat fee monthly installment 
payment.  

 
 
2. BENEFITS 
 

Among the benefits of a textile recycling program in the City of Boynton Beach is the 
protection of the environment by keeping reusable clothing and textile items out of 
municipal landfills, encouraging charitable donations that result in supplying stores 
frequented by the most needy members of the community and nonprofits with clothing 
 

3. PAYMENTS  
 

The qualified vendor(s) will submit a check for franchise fees in twelve (12) monthly 
installments by the 5th of each month, payable to the City of Boynton Beach for the 
exclusive right to supply, collect and maintain textile-oriented recycling collection and 
donation boxes on the City-owned real property locations as subject to exemptions 
herein. 

 
4. DESCRIPTION AND LOCATION 
 

The City’s designated representative and the Franchisee will mutually agree upon 
approved City-wide locations for collection/donation boxes in the textile oriented 
recycling program. Currently, the City has no affiliation with any textile-oriented 
recycling companies and their collection/donation boxes as may be found at any City 
locations shall be subject to these Exclusive City-owned real property locations 
Franchise Agreement and the enforcement thereof through the City codes. 
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5. EXEMPTIONS 
 

RESIDENTIAL 
 

The Franchise program vendor or operator of this textile oriented recycling program will 
in no manner prohibit the private and/or multi-family residential community to donate 
clothing / textiles as they deem appropriate. 

  
COMMERCIAL 

 
This program shall not operate to restrict any commercial establishment as defined in 
section 403,7046 F.S., that generates source-separated recovered textile materials to 
sell or convey its recovered clothing / textile materials under this local government 
franchise, nor may the local government and/or this Franchise program operator restrict 
such a generator's right to sell or otherwise convey such recovered clothing / textile 
materials to any properly certified recovered materials dealer who has satisfied the City’s 
code requirements. 

 
CITY APPROVED NON-PROFIT’S HOLIDAY COLLECTIONS 

 
The City of Boynton Beach and its Franchise program vendor or operator shall recognize 
and exempt non-profit holiday collection periods for up to seven days before and after 
any City-designated holiday period during which (IRS, State of Florida) registered 
charitable non-profit organizations approved by the City may be allowed to display and 
operate collection donation boxes (standard size, number, location) entirely at the City’s 
discretion. The seasonal holidays for which this exemption does apply may include 
Thanksgiving Day, Christmas and other designated holidays to be determined. 
 
 
SCHOOLS 
 
This program will not be applied to properties owned and operated by the Palm Beach 
County School District. 
 
HOUSES OF WORSHIP 
 
This program will not be applied to properties owned and operated by houses of 
worship. 
 
 

B. CONDITIONS 
 
1. The successful proposer will: 

 
A. Provide a plan to incorporate a textile recycling program along with public  

information and community outreach advertisements to be displayed on the 
City website and as may be feasible in other public contact sites (i.e. utility 
billing offices, town hall, etc.). 
 

B. Provide new or "like new" textile-oriented recycling collection and 
donation boxes (include pictures of available models and logos with printing). 
 

C. Ensure that the service and maintenance activities for the collection and 
donation boxes continuously meet all requirements of applicable City codes. 
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D. Disclose any additional ongoing franchise relationships that are under 

contract by the respondent textile recycling company. 
 

2. CONTRACT TERM 
 
The initial contract term shall be three (3) years. The contract may be renewed for an 
additional three (3) year term by mutual consent of both parties and the approval of the 
City of Boynton Beach’s City Commission.  
 

3. CANCELLATION 
The City reserves the right to cancel this agreement with or without cause effective thirty 
(30) days from date of written notification. In the event that any of the provisions of the 
agreement are violated by the successful respondent, the City may serve written notice 
of its intent to immediately terminate the agreement. Upon termination of this agreement, 
the vendor will have ten (10) workdays to remove all equipment from the City’s facilities. 
 

4.  EQUIPMENT TO BE FURNISHED 
 
All textile-oriented collection and donation boxes furnished under this contract shall be 
state of the art. All costs for delivery, set-up, servicing, replacement and removal, if 
necessary, are to be borne by the successful respondent. All collection and donation 
boxes shall remain the property of the successful respondent. All collection and donation 
boxes and related equipment shall adhere to proper safety codes. Vendor shall bear the 
cost of building permits for structural upgrades where necessary, including but not 
limited to a level concrete base foundation and tie-downs as may be required for 
hurricane wind-related building code compliance. All collection and donation boxes shall 
be constructed to be weatherproof and resistant to rain and moisture. 
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America’s Gateway to the Gulfstream 

The City of 
Boynton Beach_________________                         
 

 

NOTICE OF INTENT TO NEGOTIATE/AWARD 
 

 
SOLICITATION NO.  RFP NO. 009-1210-18/IT 
SOLICITATION TITLE: TEXTILE RECYCLING FRANCHISE 
DATE OF NOTICE:  MARCH 20, 2018 
 
 
At the public ranking meeting of March 19, 2018, the Selection Committee for the 
above referenced solicitation scored and ranked the firms as follows: 
 
RANKING: 1. GULFSTREAM GOODWILL INDUSTRIES, INC. 

2. FLSC, LLC DBA FLORIDA TEXTILE RECYCLING 
PROGRAMS 

   
This Intent to Award will be presented to City Commission as a recommendation to 
approve the Selection Committee Rankings and authorize staff to enter into 
negotiations with the first ranked firm: GULFSTREAM GOODWILL 
INDUSTRIES, INC FOR OPTION B – EXCLUSIVE CITY-OWNED PROPERTY 
FRANCHISE PROGRAM.  
 
This Notice is conditioned upon and subject to the City of Boynton Beach’s 
reservation of rights as contained in the RFQ documents and approval by the City 
Commission.  
 
In accordance with Section 2-355 of the Palm Beach County Code of Ordinances, 
the Cone of Silence remains in effect for this solicitation until award, rejection or 
other action is taken by the applicable award authority to otherwise end the 
solicitation process.  
 
Submitted by:  
 
________________________________ 
Ilyse Triestman, CPPO, CPPB, FCCN 
Purchasing Manager 

PROCUREMENT SERVICES 
100 E. Boynton Beach Boulevard 

P.O. Box 310 
Boynton Beach, Florida 33425-0310  

561-742-6310 
Fax:  (561) 742-6316 
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REQUEST FOR PROPOSALS

TEXTILE RECYCLING FRANCHISE

"Offers from the vendors listed herein are the only offers

RFP DUE DATE: 3/12/2018 received timely as of the above receiving date and time.

RFP OPENING TIME:   2:30 P.M. All other offers submitted in response to this solicitation,

RFP No.: 009-1210-18/IT if any, are hereby rejected as late"

VENDORS FLSC, LLC dba Florida Textile Recycling Programs Gulfstream Goodwill Industries, Inc.

135 Weston Road, Suite 319 1710 Tiffany Drive East

Weston, FL 33326 West Palm Beach, FL 33407

Contact: Marc Douglas, Managing Member

Contact : Brian Edwards, Vice President, 

Community Engagement

954-214-5912 561-848-7200 ext. 3250

Email: marc@textileprograms.com Email: bedwards@gulfstreamgoodwill.org

RFP DOCUMENTS SUBMITTALS

Original (1) YES YES

Copies (3) YES YES

LETTER OF INTEREST YES YES

FIRM'S QUALIFICATIONS & EXPERIENCE 

APPROACH YES YES

CURRENT CONTRACTS IN EFFECT YES (4) NONE

PRICE PROPOSAL FORM YES YES

OPTION A - FEE OFFERED FOR CITY-WIDE

Monthly - $166.66 per bin                            

Annual - $2,000.00 per bin NO SUBMITTAL TO OPT. A

OPTION B - FEE OFFERED FOR CITY-OWNED

Monthly - $100.00 per bin                            

Annual - $1,200.00 per bin

Monthly - $8,328.00                     

Annual - $99,938.00 

VISUAL SAMPLES OF RECYCLING COLLECTION 

AND DONATION BOXES YES YES

PUBLIC INFORMATION YES YES

PROPOSER ACKNOWLEDGEMENT YES YES

PROPOSER QUALIFICATION STATEMENT YES YES

ACKNOWLEDGEMENT OF ADDENDA YES YES

ADDENDUM 1 YES YES
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REQUEST FOR PROPOSALS

TEXTILE RECYCLING FRANCHISE

"Offers from the vendors listed herein are the only offers

RFP DUE DATE: 3/12/2018 received timely as of the above receiving date and time.

RFP OPENING TIME:   2:30 P.M. All other offers submitted in response to this solicitation,

RFP No.: 009-1210-18/IT if any, are hereby rejected as late"

VENDORS FLSC, LLC dba Florida Textile Recycling Programs Gulfstream Goodwill Industries, Inc.

135 Weston Road, Suite 319 1710 Tiffany Drive East

Weston, FL 33326 West Palm Beach, FL 33407

Contact: Marc Douglas, Managing Member

Contact : Brian Edwards, Vice President, 

Community Engagement

954-214-5912 561-848-7200 ext. 3250

REFERENCES SUBMITTED YES YES

ANTI-KICKBACK AFFIDAVIT YES YES

NON COLLUSION AFFIDAVIT OF RESPONDENT YES YES

CONFIRMATION OF MINORITY OWNED BUSINESS SUBMITTED / NON-MINORITY SUBMITTED / NON-MINORITY

CONFIRMATION OF DRUG-FREE WORKPLACE YES YES

PALM BEACH COUNTY INSPECTOR GENERAL 

ACKNOWLEDGMENT YES YES

LOCAL BUSINESS STATUS CERTIFICATION SUBMITTED - NOT LOCAL SUBMITTED - NOT LOCAL

SCHEDULE OF SUB-CONSULTANTS SUBMITTED; NONE SUBMITTED; NONE

STATEMENT OF NO SUBMITTAL N/A N/A

COMMENTS / OTHER

Tabulated by: Ilyse Triestman 3.12.18
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FRANCHISE FEE PAYMENT QUALIFICATIONS REFERENCES AESTHETIC QUALITIES/ LOCAL BUSINESS PUBLIC INFORMATION & TOTALS RANKING
NAME: TO CITY & EXPERIENCE COLLECTION/DONATION BOXES STATUS CERTIFICATION COMMUNITY OUTREACH PLAN

MAX - 25 MAX - 30 MAX - 20 MAX - 10 MAX - 5 MAX - 10 MAX - 100

FLSC, LLC DBA FLORIDA TEXTILE RECYCLING 
PROGRAMS
A. MACK 25.00 25.00 20.00 10.00 0.00 8.00 88.00
W. MAJORS 25.00 20.00 15.00 10.00 0.00 5.00 75.00
M. RUMPF 25.00 15.00 15.00 10.00 0.00 7.00 72.00

TOTAL ALL EVALUATORS 235.00
GULFSTREAM GOODWILL INDUSTRIES, INC.
A. MACK 25.00 28.00 15.00 10.00 0.00 8.00 86.00
W. MAJORS 25.00 30.00 20.00 10.00 0.00 8.00 93.00
M. RUMPF 25.00 30.00 15.00 10.00 0.00 10.00 90.00

TOTAL ALL EVALUATORS 269.00

Tabulated by: Ilyse Triestman, Purchasing Manager, March 19, 2018

RFP FOR "TEXTILE RECYCLING FRANCHISE"

RFP No.:  009-1210-18/IT

SUMMARY OF REVIEWERS SCORES - SELECTION COMMITTEE MEETING (INITIAL RANKING/SHORTLIST) - 3/19/18 at 2:00 PM
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The City of 
Boynton Beach 

 
 

America’s Gateway to the Gulf Stream 
 

 
Finance/Procurement Services 
100 E. Boynton Beach Boulevard 

P.O. Box 310 
Boynton Beach, Florida 33425‐0310 
Telephone No:  (561) 742‐6310 

FAX:  (561) 742‐6316 

2

REQUEST FOR PROPOSAL 
FOR 

TEXTILE RECYCLING FRANCHISE 
RFP No.:  009-1210-18/IT 

 
Sealed RFP’s will be received in Procurement Services, City of Boynton Beach, 100 E. 
Boynton Beach Boulevard, or mail to P.O. Box 310, Boynton Beach, Florida 33425-0310 on 
or by:  March 12, 2018, No Later Than 2:30 P.M. (Local Time).  
 
 
RFP’s will be opened in: 100 E. Boynton Beach Boulevard 
    CITY HALL – 2ND FLOOR 
     
ATTENTION ALL INTERESTED RESPONDENTS 
Copies of this solicitation package may be obtained from Demandstar at Onvia at 
www.demandstar.com or by calling 1-800-711-1712.  Demandstar distributes the City’s 
solicitations through electronic download.  If you prefer that a copy be mailed via U.S.P.S., 
please contact the City’s Procurement Division at (561) 742-6322.   Respondent(s) who 
obtain copies of this solicitation from sources other than Demandstar or the City’s 
Procurement Services Division may potentially risk not receiving certain addendum(s) 
issued as a result of the solicitation. 
 
One (1) original, so designated, and three (3) copies of the response shall be submitted in 
one sealed package clearly marked on the outside: “RFP NO. 009-1210-18/IT –TEXTILE 
RECYCLING FRANCHISE” and addressed to: City of Boynton Beach, 
Finance/Procurement Services,100 E. Boynton Beach Boulevard, or P.O. Box 310, Boynton 
Beach, FL  33425-0310. 
 
RFP’s received after the assigned date and time will not be considered. The Procurement 
Services time stamp shall be conclusive as to the timeliness of filing. The City of Boynton 
Beach is not responsible for the U.S. Mail or private couriers with regard to mail being 
delivered by a specified time so that an RFP can be considered. If no award has been 
made, the City reserves the right to consider RFP’s that have been determined by the City 
to be received late due to mishandling by the City after receipt of the RFP.   
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PUBLIC RECORDS DISCLOSURE 
 
Pursuant to Florida Statutes §119.07, sealed bids or proposals received by the City in response 
to an invitation to bid are exempt from public records disclosure requirements until the City 
provides a notice of decision or thirty (30) days after the opening of the proposal/bid. If the City 
rejects all bids or proposals submitted in response to an invitation to bid or request for proposals 
and the City concurrently provides notice of its intent to reissue the competitive solicitation, the 
rejected bids or proposals remain exempt from public records disclosure until such time as the 
City provides notice of a decision or intended decision concerning the competitive solicitation or 
until the City withdraws the reissued competitive solicitation. A bid, proposal, or reply is not 
exempt for longer than twelve (12) months after the initial City notice rejecting all bids, 
proposals, or replies.  Requests for bid or proposal documents should be submitted to the City 
Clerk's Office. Documents may be inspected without charge, but a charge will be incurred to 
obtain copies.  
 
LOBBYING / CONE OF SILENCE 
 
Consistent with the requirements of Chapter 2, Article VIII, Lobbyist Registration, of the Palm 
Beach County Code of Ordinances, Boynton Beach imposes a Cone of Silence. A cone of 
silence shall be imposed upon each competitive solicitation from the time of advertisement and 
shall remain in effect until Council awards or approves a contract, rejects all bids or responses, 
or otherwise takes action that ends the solicitation process. While the cone of silence is in 
effect, no proposer or its agent shall directly or indirectly communicate with any member of City 
Commission or their staff, the Manager, any employee of Boynton Beach authorized to act on 
behalf of Boynton Beach in relation to the award of a particular contract  or member of the 
Selection Committee in reference to the solicitation, with the exception of the Purchasing 
Manager or designee. (Section 2-355 of the Palm Beach County Code of Ordinances.) Failure 
to abide by this provision may serve as grounds for disqualification for award of contract to the 
proposer. Further, any contract entered into in violation of the cone of silence shall render the 
transaction voidable.  
 
The cone of silence shall not apply to oral communications at any public proceeding, including 
pre-bid conferences, oral presentations before Selection Committees, contract negotiations 
during any public meeting, presentations made to the City Commission, and protest hearings. 
Further, the cone of silence shall not apply to contract negotiations between any employee and 
the intended awardee, any dispute resolution process following the filing of a protest between 
the person filing the protest and any employee, or any written correspondence with Boynton 
Beach as may be permitted by the competitive solicitation. Additionally, the cone of silence shall 
not apply to any purchases made in an amount less than the competitive solicitation threshold 
set forth in the Purchasing Manual.  
 
Any questions relative to any item(s) or portion of this bid should be directed to Ilyse Triestman, 
Purchasing Manager; Telephone: (561) 742-6322, E-mail: triestmani@bbfl.us  
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SCOPE OF SERVICES    
 
The City of Boynton Beach is soliciting proposals from qualified respondents for a textile-
oriented recycling collection and donation box franchise program. The City will consider two 
options: Option A: an exclusive Citywide textile oriented recycling, collection and donation box 
franchise program; Option B: an exclusive City owned property textile oriented recycling, 
collection and donation box franchise program. Respondents may submit for any or all of the 
options.  
 
Contact: CITY OF BOYNTON BEACH PROCUREMENT SERVICES 

100 E. Boynton Beach Boulevard 
Boynton Beach, Florida 33435 
Ilyse Triestman, Purchasing Manager 

  Telephone:  (561) 742-6322; Email:  triestmani@bbfl.us 
 
Office Hours: MONDAY – FRIDAY, 8:00 A.M. to 5:00 P.M. 
 
CITY OF BOYNTON BEACH 

 
Tim W. Howard  
Assistant City Manager - Administration 
Director of Financial Services 
 
 
 
 
 
REMAINDER  OF THE PAGE INTENTIONALLY LEFT BLANK. 
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REQUEST FOR PROPOSAL 
FOR 

TEXTILE RECYCLING FRANCHISE 

RFP No.:  009-1210-18/IT 

 

Section I – SUBMITTAL INFORMATION 
 
A. The City of Boynton Beach will receive RFP responses until March 12, 2018, no later than 

2:30 P.M. (LOCAL TIME) in Procurement Services located on the second floor of City Hall, 
100 E. Boynton Beach Boulevard, to provide the City with a textile-oriented recycling 
collection and donation box franchise program as further identified herein. 
 

B. Any responses received after the above stated time and date will not be considered. It shall 
be the sole responsibility of the qualifier to have their RFP response delivered to 
Finance/Procurement Services for receipt on or before the above stated time and date. It 
is recommended that responses be sent by an overnight air courier service or some other 
method that allows for tracking and delivery confirmation. RFP responses that arrive after 
the above stated deadline as a result of delay by the mail service shall not be considered, 
shall not be opened at the public opening, and arrangements shall be made for their return 
at the qualifier’s request and expense. The City reserves the right to consider submittals that 
have been determined by the City to be received late due solely to mishandling by the City 
after receipt of the RFP and prior to the award being made. 

 
C. If any addenda are issued to this REQUEST FOR PROPOSAL, the City will attempt to notify 

all prospective proposers who have secured same, however, it shall be the responsibility of 
each proposer, prior to submitting the RFP response, to contact Finance/Procurement 
Services at (561) 742-6322 to determine if any addenda were issued and to make any 
addendum acknowledgements and comply with the requirements of each addendum as part 
of their RFP response. 

 
D. One (1) original, so marked, and three (3) copies of the RFP response, shall be 

submitted in one sealed package clearly marked on the outside “RFP No. 009-1210-18/IT – 
Textile Recycling Franchise”, and addressed to: City of Boynton Beach, 
Finance/Procurement Services, P.O. Box 310, Boynton Beach, FL  33425-0310.   

 
E. Responses shall clearly indicate the legal name, address and telephone number of the 

proposer (firm, corporation, partnership or individual). Responses shall be signed above the 
typed or printed name and title of the signer. The signer shall have the authority to bind the 
proposer to the submitted RFP.  Proposers must note their Federal I.D. number on their 
RFP submittal and include a copy of their W-9. 

 
F. All expenses for making RFP responses to the City are to be borne by the proposer.   
 
G. A sample draft contract that the City intends to execute with the successful firm is contained 
 in this Request for Proposal for review. The City reserves the right to modify the contract 
 language prior to execution.  The scope of services will closely track the scope of work 
 detailed in Section II of this Request for Proposal. 
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Section II – PURPOSE, BENEFITS AND SCOPE OF SERVICES REQUESTED 
 
A. OPTION A – EXCLUSIVE CITY-WIDE FRANCHISE PROGRAM – TEXTILE-

ORIENTED RECYCLING COLLECTION AND DONATION BOX FRANCHISE 
PROGRAM 
 

1. PURPOSE 
 
The City of Boynton Beach (the “City”), a political subdivision of the State of Florida, 
located in Palm Beach County, is soliciting proposals for the purpose of textile recycling 
that will include: 
 
A. Awarding an exclusive franchise for a textile recycling program based City-wide: 

1. Includes the supply and maintenance by approved Franchisee of an agreed 
minimum / maximum number of such textile-oriented recycling 
collection/donation boxes as determined by the City and Franchisee at the 
commencement of this program. 

2. Collection / Donation boxes to be set City-wide upon real property locations 
approved by the City and the Franchisee. 

3. Franchise fees shall be designated to be a flat fee monthly installment 
payment.  
 

2. BENEFITS 
 
Among the benefits of a textile recycling program in the City of Boynton Beach is the 
protection of the environment by keeping reusable clothing and textile items out of 
municipal landfills, encouraging charitable donations that result in supplying stores 
frequented by the most needy members of the community and nonprofits with clothing.  
 

3. PAYMENTS  
 
The qualified vendor(s) will submit a check for franchise fees in twelve (12) monthly 
installments by the 5th of each month, payable to the City of Boynton Beach for the 
exclusive right to supply, collect and maintain textile-oriented recycling collection and 
donation boxes in the City as subject to exemptions herein. 
 

4. DESCRIPTION AND LOCATION 
 

The City’s designated representative and the Franchisee will mutually agree upon 
approved City-wide locations for collection/donation boxes in the textile oriented 
recycling program. Currently, any textile-oriented recycling companies and their 
collection/donation boxes as may be found at any locations shall be subject to this 
Exclusive City-wide Franchise Agreement and the enforcement thereof through the City 
codes. 
 

5. EXEMPTIONS 
 
RESIDENTIAL 
 
The Franchise program vendor or operator of this textile-oriented recycling program will 
in no manner prohibit the private and/or multi-family residential community to donate 
clothing / textiles, as they deem appropriate. 
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COMMERCIAL 
 
This program shall not operate to restrict any commercial establishment as defined in 
section 403,7046 F.S., that generates source-separated recovered textile materials to 
sell or convey its recovered clothing / textile materials under this local government 
franchise, nor may the local government and/or this Franchise program operator restrict 
such a generator's right to sell or otherwise convey such recovered clothing / textile 
materials to any properly certified recovered materials dealer who has satisfied the City’s 
code requirements. 
 
CITY APPROVED NON-PROFIT’S HOLIDAY COLLECTIONS 
 
The City of Boynton Beach and its Franchise program vendor or operator shall recognize 
and exempt non-profit holiday collection periods for up to seven days before and after 
any City-designated holiday period during which (IRS, State of Florida) registered 
charitable non-profit organizations approved by the City may be allowed to display 
and operate collection donation boxes (standard size, number, location) entirely at the 
City’s discretion. The seasonal holidays for which this exemption does apply may include 
Thanksgiving Day, Christmas and other designated holidays to be determined. 
 
SCHOOLS 
 
This program will not be applied to properties owned and operated by the Palm Beach 
County School District. 
 
HOUSES OF WORSHIP 
 
This program will not be applied to properties owned and operated by houses of 
worship. 
 
 

B. OPTION B – EXCLUSIVE CITY-OWNED PROPERTY FRANCHISE PROGRAM – 
TEXTILE-ORIENTED RECYCLING COLLECTION AND DONATION BOX FRANCHISE 
PROGRAM 
 

1. PURPOSE 
 

The City of Boynton Beach (the “City”), a political subdivision of the State of Florida, 
located in Palm Beach County, is soliciting proposals for the purpose of textile recycling 
that will include: 

 
A. Awarding an exclusive franchise for a textile recycling program based only on City-

owned real property: 
 

1. Includes the supply and maintenance by approved Franchisee of an agreed 
minimum / maximum number of such textile-oriented recycling 
collection/donation boxes on City-owned real property to be determined by 
the City and Franchisee at the commencement of this program. 

2. Collection / Donation boxes to be set only upon City-owned real property 
locations approved by the City and the Franchisee. 

3. Franchise fees shall be designated to be a flat fee monthly installment 
payment.  
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2. BENEFITS 
 

Among the benefits of a textile recycling program in the City of Boynton Beach is the 
protection of the environment by keeping reusable clothing and textile items out of 
municipal landfills, encouraging charitable donations that result in supplying stores 
frequented by the most needy members of the community and nonprofits with clothing 
 

3. PAYMENTS  
 

The qualified vendor(s) will submit a check for franchise fees in twelve (12) monthly 
installments by the 5th of each month, payable to the City of Boynton Beach for the 
exclusive right to supply, collect and maintain textile-oriented recycling collection and 
donation boxes on the City-owned real property locations as subject to exemptions 
herein. 

 
4. DESCRIPTION AND LOCATION 
 

The City’s designated representative and the Franchisee will mutually agree upon 
approved City-wide locations for collection/donation boxes in the textile oriented 
recycling program. Currently, the City has no affiliation with any textile-oriented 
recycling companies and their collection/donation boxes as may be found at any City 
locations shall be subject to these Exclusive City-owned real property locations 
Franchise Agreement and the enforcement thereof through the City codes. 

 
5. EXEMPTIONS 
 

RESIDENTIAL 
 

The Franchise program vendor or operator of this textile oriented recycling program will 
in no manner prohibit the private and/or multi-family residential community to donate 
clothing / textiles as they deem appropriate. 

  
COMMERCIAL 

 
This program shall not operate to restrict any commercial establishment as defined in 
section 403,7046 F.S., that generates source-separated recovered textile materials to 
sell or convey its recovered clothing / textile materials under this local government 
franchise, nor may the local government and/or this Franchise program operator restrict 
such a generator's right to sell or otherwise convey such recovered clothing / textile 
materials to any properly certified recovered materials dealer who has satisfied the City’s 
code requirements. 

 
CITY APPROVED NON-PROFIT’S HOLIDAY COLLECTIONS 

 
The City of Boynton Beach and its Franchise program vendor or operator shall recognize 
and exempt non-profit holiday collection periods for up to seven days before and after 
any City-designated holiday period during which (IRS, State of Florida) registered 
charitable non-profit organizations approved by the City may be allowed to display and 
operate collection donation boxes (standard size, number, location) entirely at the City’s 
discretion. The seasonal holidays for which this exemption does apply may include 
Thanksgiving Day, Christmas and other designated holidays to be determined. 
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SCHOOLS 
 
This program will not be applied to properties owned and operated by the Palm Beach 
County School District. 
 
HOUSES OF WORSHIP 
 
This program will not be applied to properties owned and operated by houses of 
worship. 
 
 

C. CONDITIONS 
 
1. The successful proposer will: 

 
A. Provide a plan to incorporate a textile recycling program along with public  

information and community outreach advertisements to be displayed on the 
City website and as may be feasible in other public contact sites (i.e. utility 
billing offices, town hall, etc.). 
 

B. Provide new or "like new" textile-oriented recycling collection and 
donation boxes (include pictures of available models and logos with printing). 
 

C. Ensure that the service and maintenance activities for the collection and 
donation boxes continuously meet all requirements of applicable City codes. 
 

D. Disclose any additional ongoing franchise relationships that are under 
contract by the respondent textile recycling company. 
 

2. CONTRACT TERM 
 
The initial contract term shall be three (3) years. The contract may be renewed for an 
additional three (3) year term by mutual consent of both parties and the approval of the 
City of Boynton Beach’s City Commission.  
 

3. CANCELLATION 
The City reserves the right to cancel this agreement with or without cause effective thirty 
(30) days from date of written notification. In the event that any of the provisions of the 
agreement are violated by the successful respondent, the City may serve written notice 
of its intent to immediately terminate the agreement. Upon termination of this agreement, 
the vendor will have ten (10) workdays to remove all equipment from the City’s facilities. 
 

4.  EQUIPMENT TO BE FURNISHED 
 
All textile-oriented collection and donation boxes furnished under this contract shall be 
state of the art. All costs for delivery, set-up, servicing, replacement and removal, if 
necessary, are to be borne by the successful respondent. All collection and donation 
boxes shall remain the property of the successful respondent. All collection and donation 
boxes and related equipment shall adhere to proper safety codes. Vendor shall bear the 
cost of building permits for structural upgrades where necessary, including but not 
limited to a level concrete base foundation and tie-downs as may be required for 
hurricane wind-related building code compliance. All collection and donation boxes shall 
be constructed to be weatherproof and resistant to rain and moisture. 
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Section III - PROPOSAL SUBMITTAL INSTRUCTIONS AND REQUIREMENTS 
 

I. In order to facilitate the analysis of responses to this RFP, Respondents are required to 
prepare their proposals in accordance with the instructions outlined in this section.  
Consultants whose proposals deviate from these instructions may be considered non-
responsive and may be disqualified at the discretion of the City of Boynton Beach. 

 
II. Proposals shall be prepared as simply as possible and provide a straightforward, 

concise description of the Respondent’s capabilities to satisfy the requirements of the 
RFP.  Expensive bindings, color displays, promotional materials, etc., are not necessary 
or desired.  Emphasis shall be concentrated on accuracy, completeness, and clarity of 
content. 

 
a. Each of the seven (7) sections listed below shall be tabbed and labeled. 
b. Each page shall be numbered on the bottom right hand corner. 
c. Submit one (1) original proposal and three (3) copies.  
d. The proposal shall be organized as follows: 

 
Proposal Tab Section Title  
1. Introduction letter 
2. Firm Qualifications and Experience Approach 
3. Current Contracts in Effect 
4. Price Proposal Form 
5. Visual Samples of Recycling Collection and 

Donation Boxes 
6. Public Information 
7. Submittal Forms 
 

 
TAB 1 - INTRODUCTION LETTER – The Respondent shall provide an introduction letter on 
corporate letterhead, signed by an authorized representative of the company. The letter should 
clearly indicate the company name, address and signature. This letter shall provide a brief 
narrative highlighting the Respondent’s proposal. This tab section should not include cost 
quotations. 
 
TAB 2 – FIRM QUALIFICATIONS AND EXPERIENCE APPROACH – The Respondent shall 
provide a brief description of the firm, including the state of organization or incorporation, 
ownership structure (e.g., sole proprietorship, partnership, limited liability corporation, 
corporation) and its business philosophy. 
 
If the respondent is a joint venture or consortium, the qualifications of each firm comprising the 
joint venture or consortium should be separately identified and the firm that is to serve as the 
principal should be noted, if applicable. 
 
The Respondent shall submit a detailed narrative description documents its overall background 
and experience in providing and operating textile recycling programs and include examples of 
programs in Palm Beach and Broward counties, if possible. (limit ten (10) pages) 
 
The Respondent shall describe any awards, certifications, or other related recognition related to 
textile recycling programs.  
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The respondent shall also describe any litigation or proceeding whereby, during the past two 
years, a court or any administrative agency has ruled against the firm in any manner related to 
its professional activities.  Similar information shall be provided for any current of pending 
litigation. 
 
TAB 3 – CURRENT CONTRACTS IN EFFECT – The Respondent shall list any Textile-oriented 
recycling collection and donation box contracts presently in effect and with whom (name and 
address) Preference will be given to contracts with other governmental entities 
 
TAB 4 - PRICE PROPOSAL - Respondents shall offer a franchise fee rate under Option A, 
Option B or both, for which they will pay to the City for Textile-oriented recycling collection and 
donation box placement rights upon City-wide (Option A) or City-owned (Option B) real property 
for three years.   
   
TAB 5 – VISUAL SAMPLES OF RECYCLING COLLECTION AND DONATION BOXES - 
Respondents shall submit visual information (e.g., pictures, brochures, etc.) of the textile-
oriented recycling collection and donation boxes that will be furnished.   
 
TAB 6 – PUBLIC INFORMATION - Respondents shall submit its plan to incorporate a textile-
recycling program, along with public information and community outreach advertisements to be 
displayed on the City website and as may be feasible in other public contact sites. (e.g. utility 
billing office, City Hall, etc.)  
 
Respondents shall also describe potential creative marketing initiatives that could be 
implemented to raise awareness of the textile-recycling program to increase the volume of 
collection. Explain what type of cooperation the City would be required to provide for these 
efforts. 
 
TAB 7 – SUBMITTAL FORMS – Respondents must complete and submit the required forms in 
order for submittal to be considered a valid response. DO NOT INCLUDE YOUR PRICE 
PROPOSAL FORMS IN THIS SECTION RATHER INCLUDE THEM IN TAB 4 – PRICE 
PROPOSAL. 
 

 Proposer’s Acknowledgement 
 Addendum(s) 
 Statement of Proposer’s Qualifications 
 References 
 Anti-Kickback Affidavit 
 Non Collusion Affidavit of Prime Proposer 
 Confirmation of Minority Owned Business 
 Confirmation of a Drug Free Workplace 
 Acknowledgement of PBC Inspector General 
 City of Boynton Beach Local Business Status 
 Schedule of Sub-Consultants 
 Statement of No Proposal (if applicable) 
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  Section IV – PROPOSAL EVALUATION METHOD AND CRITERIA: 
 

The evaluation criteria define the factors that will be used by the selection committee to 
evaluate and score responsible and qualified proposals. Prospective firms shall include 
sufficient information to allow the selection committee to thoroughly evaluate and score 
their proposals. Each proposal submitted shall be evaluated and ranked by a selection 
committee. The contract will be awarded to the most qualified firm(s) in accordance with 
the weighted criteria listed below.  
 
The Selection Committee may request oral presentations from the firms submitting 
proposals.  If requested, the oral presentations may be considered in the evaluation 
process and scoring.  If oral presentation are held, Proposers will be allowed twenty (20) 
minutes for their presentation followed by a question and answer period of no more than 
fifteen (15) minutes.    
  

Evaluation Criteria Weight  
(max points) 

Franchise fee payment to City 25 
Qualifications and Experience  30 
References 20 
Aesthetic qualities of respondent’s collection and 
donation boxes 

10 

Local Business Status Certification 5 
Public Information and Community Outreach Plan 10 
 
Total 

 
           100 

 
 Franchise Fee payment – 25 points max. 

The firm providing the highest total annual franchise fee to the City will receive the 
maximum of 25 points, all others will receive points based on the following formula: 
 
Fee Score = Max Points x (Current Fee Being Evaluated / Highest Fee Proposed) 

  
Note:  If the result is a negative number, the score assigned will be 0. 

 
Example:   Proposal 1: $100,000  Proposal 2:  $50,000 

   Proposal 1 submitting the highest fee, would achieve a score of 25 points. 
   Proposal 2 would achieve a score of 12.50 points, calculated as follows: 
   25 x ($50,000 / $100,000) = 25 x (.50) = 12.50 
 

Qualifications and Experience – 30 points max. 
a) Total scope of services proposed 
b) Demonstrated understanding of the project 
c) Proposed timeline and work plan 

  
References –20 points max. 
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Section IV – PROPOSAL EVALUATION METHOD AND CRITERIA (cont’d.): 
 
 

Aesthetic qualities of respondent’s collection and donation boxes – 10 points 
max. 
a) Provide pictures of available models and logos with printing 
 
Local Business Status Certification – 5 points max. 
a) Complete, sign and include the Local Business Status Certification form (page 34) in 

Tab 7 of your submittal.  
   

Public Information & Community Outreach Program –10 points max. 
a) Community Outreach Plan; 
b) Types of Public Information, advertisements, etc. 
c) Creative Marketing Initiatives 
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REQUEST FOR PROPOSAL 
FOR 

TEXTILE RECYCLING FRANCHISE 

RFP No.:  009-1210-18/IT 

 
GENERAL CONDITIONS FOR PROPOSERS 

 
 

1. FAMILIARITY WITH LAWS:  The qualifier is assumed to be familiar with all Federal, 
State and Local laws, ordinances, rules and regulations that in any manner affect the 
equipment. Ignorance on the part of the qualifier will in no way relieve them from 
responsibility. 

 
2. BID FORMS:  The bidder will submit a bid on the bid forms provided. All bid prices, 

amounts and descriptive information must be legibly entered. The bidder must state the 
price and the time of delivery for which they propose to deliver the equipment or service 
requested.  The bidder IS required to be licensed to do business as an individual, 
partnership or corporation in the State of Florida. Place all required bid forms in a sealed 
envelope that has the company’s name and address, proposal title, number, proposal 
date and time on the outside of the sealed envelope. Proposals not submitted on 
appropriate proposal forms may be rejected. All proposals are subject to the conditions 
specified herein.  Proposals which do not comply with these conditions are subject to 
rejection. 

 
3. EXECUTION OF BID:   Proposal must contain an original signature of a representative 

who is legally authorized to contractually bind the Proposer. 
 

4. NO BID:  If not submitting a proposal, respond by returning one copy of the 
“STATEMENT OF NO BID” and explain the reason by indicating one of the reasons 
listed or in the space provided. Repeated failure to quote without sufficient justification 
shall be cause for removal of the firm’s name from the mailing list. NOTE:  To qualify as 
a respondent, bidder must submit a “NO BID” and it must be received no later than the 
stated bid receiving date and hour. 

 
5. BID DEADLINE:   It is the proposer’s responsibility to assure that the proposal is 

delivered at the proper time and place prior to the proposal deadline. The City of 
Boynton Beach is not responsible for the U.S. Mail or private couriers in regards to mail 
being delivered by a specified time so that a proposal can be considered. Proposals 
which for any reason are not delivered by the deadline will not be considered. If no 
award has been made, the City reserves the right to consider proposals that have been 
determined by the City to be received late due to mishandling by the City after receipt of 
the proposal. Offers by telegram or telephone are not acceptable. 

 
6. RIGHT TO REJECT RFP: Right is reserved to reject any or all RFP’s and to waive 

technical errors, or to accept any RFP’s that are in part deemed as the best responsible 
qualifier which represents the most advantageous RFP to the City. In determining the 
“most advantageous RFP”, price, quantifiable factors, and other factors are considered. 
This would include specifications, proposed schedule, the proposed price and other 
factors contributing to the overall acquisition cost of this service. 

 
 Consideration may be given, but not necessarily limited to conformity to the 
 specifications, including timely delivery, product warranty, a qualifier’s proposed service, 
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 ability to supply and provide service, delivery to required schedules and past 
 performances in other Contracts with the City or other government entities. 
 

7.  RIGHTS OF THE CITY:  The City expressly reserves the right to: 
 

 Waive as an informality, minor deviations from specifications at a lower price 
than the best responsible qualifier meeting all aspects of the specifications and 
consider it, if it is determined that total cost is lower and the overall function is 
improved or not impaired; 

 
 Waive any defect, irregularity or informality in any RFP or qualifying procedure; 

 
 Reject or cancel any or all RFP’s; 

 
 Reissue Request For Proposal Invitation; 

 
 Extend the RFP opening time and date; 

 
 Consider and accept an alternate RFP as provided herein when most 

advantageous to the City. 
 

8. STANDARDS:  Factors to be considered in determining whether the standard of  
responsibility has been met include whether a prospective qualifier has: 

 
 Available the appropriate financial, material, equipment, facility and personnel 

resources and expertise, or the ability to obtain them, necessary to indicate its 
capability to meet all contractual requirements; 

 
 A satisfactory record of performances; 

 
 A satisfactory record of integrity; 

 
 Qualified legally to Contract within the State of Florida and the City of Boynton 

Beach; 
 

 Supplied all necessary information in connection with the inquiry concerning 
responsibility. 

 
9.  INFORMATION AND DESCRIPTIVE LITERATURE:  Proposers must furnish all 
information requested in the spaces provided on the RFP form. Further, as may be specified 
elsewhere, each qualifier must submit for RFP evaluation cuts, sketches, and descriptive 
literature and technical specifications covering the products offered. Reference to literature 
submitted with a previous RFP or on file with the buyer will not satisfy this provision. 

 
10. INTERPRETATIONS:  Any questions concerning conditions and specifications should 
be directed to this office in writing no later than ten (10) days prior to the RFP closing. 
Inquiries must reference the date by which the RFP is to be received. 

 
11. CONFLICT OF INTEREST:  The award hereunder is subject to all conflict of interest 
provisions of the City of Boynton Beach, Palm Beach County, of the State of Florida. 
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12. SUBCONTRACTING:  If a qualifier subcontracts any portion of a Contract for any 
reason, they must state the name and address of the subcontractor and the name of the 
person to be contacted on the attached “Schedule of Subcontractors”.  The City of Boynton 
Beach reserves the right to accept or reject any or all RFP’s wherein a subcontractor is 
named and to make the award to the qualifier, who, in the opinion of the City, will be in the 
best interest of and/or most advantageous to the City.  The City also reserves the right to 
reject the RFP of any qualifier if the RFP names a subcontractor who has previously failed in 
the proper performance of an award or failed to deliver on time Contracts of a similar nature, 
or who is not in a position to perform properly under this award. The City reserves all rights 
in order to make a determination as to the foregoing. 

 
13. ADDENDA:  From time to time, the City may issue an addendum to change the intent or 
to clarify the meaning of the Contract documents. Since all addenda are available to 
Proposers at the Office of Procurement Services, it is each qualifier’s responsibility to check 
with the issuing office and immediately secure all addenda before submitting RFP’s. It is the 
usual practice for the City to upload all addenda to Demanstar.com, but it cannot be 
guaranteed that all Proposers will receive ALL addendum(s) in this manner. Each qualifier 
shall acknowledge receipt of ALL addenda by notation on the RFP. 
 
14. ESCALATOR CLAUSE:  Any RFP which is submitted subject to an escalator clause will 
be rejected. 

 
15. EXCEPTIONS:  Incorporation in an RFP of exceptions to any portion(s), of the Contract 
documents may invalidate the RFP. Exceptions to the Technical and Special Provisions 
shall be clearly and specifically noted in the qualifier’s RFP on a separate sheet marked 
“EXCEPTIONS TO THE SPECIFICATIONS” and this sheet shall be attached to the RFP. 
The use of qualifier’s standard forms or the inclusion of manufacturer’s printed documents 
shall not be construed as constituting an exception within the intent of the Contract 
documents. 

 
16. DISPUTES:  In case of any doubt or difference of opinion as to the items to be furnished 
hereunder, the decision of the City Manager shall be final and binding on both parties. 

 
17. TRADE SECRET: Any language contained in the Proposer’s Proposal purporting to 
require confidentiality of any portion of the Proposal, except to the extent that certain 
information is in the City’s opinion a Trade Secret pursuant to Florida law, shall be void. If a 
Proposer submits any documents or other information to the City which the Proposer claims 
is Trade Secret information and exempt from Florida Statutes Chapter 119.07 (Public 
Records Laws), the Proposer shall clearly designate that it is a Trade Secret and that it is 
asserting that the document or information is exempt. The Proposer must specifically identify 
the exemption being claimed under Florida Statutes 119.07. The City shall be the final 
arbiter of whether any information contained in the Proposer’s Proposal constitutes a Trade 
Secret. The City’s determination of whether an exemption applies shall be final, and the 
Proposer agrees to defend, indemnify, and hold harmless the City its officers, employees, 
volunteers, and agents, against any loss or damages incurred by any person or entity as a 
result of the City’s treatment of records as public records . Proposals purporting to be 
subject to copyright protection in full or in part will be rejected.  

 
 EXCEPT FOR CLEARLY MARKED PORTIONS THAT ARE BONA FIDE TRADE  
 SECRETS PURSUANT TO FLORIDA LAW, DO NOT MARK YOUR PROPOSAL AS 
 PROPRIETARY OR CONFIDENTIAL. DO NOT MARK YOUR PROPOSAL OR ANY  PART 

THEREOF AS COPYRIGHTED. 
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18. ANTITRUST CAUSE OF ACTION:  In submitting an RFP to the City of Boynton Beach, the 

respondent offers and agrees that if the RFP is accepted, the respondent will convey, sell, 
assign or transfer to the City of Boynton Beach all rights, title and interest in and to all 
causes of action it may now or hereafter acquire under the antitrust laws of the United 
States and State of Florida for price fixing relating to the particular commodities or services 
purchased or acquired by the City of Boynton Beach. At the City of Boynton Beach’s 
discretion, such assignment shall be made and become effective at the time the purchasing 
agency tenders final payment to the respondent. 
 

19. GOVERNMENTAL RESTRICTIONS:  In the event any governmental restrictions may be 
imposed which would necessitate alteration of the material, quality, workmanship or 
performance of the items offered on this RFP prior to their delivery, it shall be the 
responsibility of the successful qualifier to notify the City at once, indicating in a letter the 
specific regulation which required an alteration. The City reserves the right to accept any 
such alterations, including any price adjustments occasioned thereby, or to cancel the 
Contract at no expense to the City. 
 

20. LEGAL REQUIREMENTS:  Federal, State, County, and City laws, ordinances, rules, and 
regulations that in any manner affect the items covered herein apply. Lack of knowledge by 
the qualifier will in no way be a cause for relief from responsibility. 
 

21. ON PUBLIC ENTITY CRIMES - All Request for Proposal Invitations as defined by Section 
287.012(11), Florida Statutes, Requests for Proposal as defined by Section 287.012(16), 
Florida Statutes, and any contract document described by Section 287.058, Florida 
Statutes, shall contain a statement informing persons of the provisions of paragraph (2)(a) of 
Section 287.133, Florida Statutes, which reads as follows: 
 
“A person or affiliate who has been placed on the convicted vendor list following a conviction 
for public entity crime may not submit an RFP on a contract or provide any goods or 
services to a public entity, may not submit an RFP on a contract with a public entity for the 
construction or repair of a public building or public work, may not submit RFP’s on leases of 
real property to a public entity, may not be awarded or perform work as a contractor, 
supplier, subcontractor, or consultant under a contract with any public entity, and may not 
transact business with any public entity in excess of the threshold amount provided in 
Section 287.017, for CATEGORY TWO for a period of 36 months from the date of being 
placed on the convicted vendor list”. 

 
22. ADVERTISING:  In submitting an RFP, the qualifier agrees not to use the results therefrom 

as a part of any commercial advertising. Violation of this stipulation may be subject to action 
covered under “NONCONFORMANCE TO CONTRACT CONDITIONS”. 
 

23. ASSIGNMENT:  Any Purchase Order issued pursuant to this RFP invitation and the monies 
which may become due hereunder are not assignable except with the prior written approval 
of the City.   
 

24. LIABILITY:  The selected bidder(s) shall hold and save harmless the City of Boynton Beach, 
Florida its officers, agents, volunteers and employees from liability of any kind in the 
performance of this Contract. Further, the selected bidder(s) shall indemnify, save harmless 
and  undertake the defense of the City, its City Commissioners, agents, servants an 
employees from and against any and all claims, suits, actions, damages, or causes of action 
arising during the term of this Contract, for any personal or bodily injury, loss of life, or 
damage to property arising directly or indirectly from bidder’s operation pursuant to this 
Contract and from and against all costs, attorney fees, expenses and liabilities incurred in 
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and about any such claims, the investigation thereof, or the defense of any action or 
proceedings brought thereon, and from and against any orders or judgments which may be 
entered therein.  The City shall notify the bidder within ten (10) business days of receipt by 
the City of any claim, suit or action against the City arising directly or indirectly from the 
operations of the bidder hereunder, for which the City may be entitled to a claim or 
indemnity against the bidder, under the provisions of this Contract.  Bidder shall have the 
right to control the defense of any such claim, suit, or actions.  The bidder shall also be 
liable to the City for all costs, expenses, attorneys’ fees and damages which may be 
incurred or sustained by the City by reason of the bidder’s breach of any of the provision of 
the contract. Bidder shall not be responsible for negligent acts of the City or its employees. 
 

25. PURCHASING AGREEMENTS WITH OTHER GOVERNMENT AGENCIES: At the option of 
the Franchisee, the use of the contract resulting from this solicitation may be extended to 
other governmental agencies, including the State of Florida, its agencies, school boards, 
political subdivisions, counties, and cities.  Each governmental agency allowed by the 
Contractor to use this contract shall do so independent of any other governmental entity.  
Each agency shall be responsible for its own purchases and shall be liable only for goods or 
services ordered, received and accepted.  No agency receives any liability by virtue of this 
bid and subsequent contract award.   
 

26. AWARD OF CONTRACT:  Contracts or Purchase Orders will be awarded by the City to the 
most responsive, responsible qualifier whose RFP represents the most advantageous RFP 
to the City, Evaluation of RFP’s will be made based upon the evaluation factors and 
standards heretofore set forth. The City reserves the right to reject any and all RFP’s and to 
waive technical errors as heretofore set forth. In the event of a Court challenge to an award 
by any qualifier, damages, if any, resulting from an improper award shall be limited to actual 
RFP preparation costs incurred by the challenging qualifier. In no case will the award be 
made until all necessary investigations have been made into the responsibility of the 
qualifier and the City is satisfied that the best responsible qualifier is qualified to do the work 
and has the necessary organization, capital and equipment to carry out the required work 
within the time specified. 
 

27. FUNDING OUT:  The resultant Agreement shall remain in full force and effect only as long 
as the expenditures provided for in the Agreement have been appropriated by the City 
Commission for the City of Boynton Beach in the annual budget for each fiscal year of this 
Agreement, and is subject to termination based on lack of funding.  
 

28. LICENSE AND PERMITS:  It shall be the responsibility of the successful qualifier to obtain 
all licenses and permits, if required, to complete this service at no additional cost to the City.  
Licenses and permits shall be readily available for review by the Assistant to the Finance 
Director and City Inspectors. 
 

29. INSURANCE REQUIREMENTS: Successful Offeror shall, at a minimum, provide, pay for, 
and maintain in force at all times during the term of this Contract the following insurances: 

 
Commercial Liability Insurance - A Commercial Liability Insurance Policy shall be provided 
which shall contain limits of no less than One Million Dollars ($1,000,000.00) per occurrence 
for bodily injury liability, personal injury liability and property damage liability on a per project 
basis, and shall contain limits of no less than a Two Million Dollars ($2,000.000.00) 
aggregate.  

 
Coverage must be afforded on a form no more restrictive than CG 20 10 10 01 and CG 20 
37 10 01 Commercial Liability Policy, without restrictive endorsements, as filed by the 
Insurance Services Office and must include: premises and operations, independent 
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contractors, products and/or completed operations for contracts, broad form contractual 
coverage applicable to this specific Contract including any hold harmless and/or 
indemnification Contract, personal injury coverage with employee and contractual 
exclusions removed and policy limits shall be applied on a primary and non-contributory 
basis.  

 
Professional Liability (Errors & Omissions) Insurance - Professional Liability Insurance with 
the limits of liability provided by such policy for each claim and on a claim made basis or on 
an occurrence basis to be no less than one million Dollars ($1,000,000) per occurrence with 
a limit of no less than two million dollars ($2,000,000) aggregate. Consultant shall notify the 
City in writing within thirty (30) days of any claim filed or made against its Professional 
Liability Insurance Policy. Consultant acknowledges that the City is relying on the 
competence of the Consultant to design the project to meet its functional intent. If it is 
determined during course of the project that changes must be made due to Consultant's 
negligent errors and omissions, Consultant shall promptly rectify them at no cost to City and 
shall be responsible for additional costs, if any, of the project to the proportional extent 
caused by such negligent errors or omissions.  

 
Workers Compensation Insurance - Workers' Compensation insurance to apply for all 
employees in compliance with State Statutory limits, as may be amended from time to time, 
the "Workers' Compensation Law" of the State of Domicile, and all applicable Federal laws. 
In addition, the policy(ies) must include employers' liability with a limit of One Million Dollars 
($1,000,000.00) each accident, One Million Dollars ($1,000,000.00) aggregate limit by 
disease and One Million Dollars ($1,000,000.00) each employee by disease. Additionally, if 
there will be operations undertaken on or about navigable waters, a coverage endorsement 
must be included for the U.S. Longshoremen & Harbor Workers Act and Jones Act. If 
exempt for Worker’s Compensation, proper documentation shall be provided.  

 
Said general liability policy shall name the City of Boynton Beach as an “additional named 
insured” and shall include a provision prohibiting cancellation of said policy except upon 
thirty (30) days prior written notice to the City. Certificates of coverage as required by this 
section shall be delivered to the City within fifteen (15) days of execution of this agreement. 

 
30. COMPLIANCE WITH OCCUPATIONAL SAFETY AND HEALTH:  Qualifier certifies that  

all material, equipment, etc., contained in this RFP meets all O.S.H.A. requirements. 
Qualifier further certifies that if awarded as the successful qualifier, and the material 
equipment, etc. delivered is subsequently found to be deficient in any O.S.H.A. requirement 
in effect on date of delivery, all costs necessary to bring the materials, equipment, etc., into 
compliance with the aforementioned requirements shall be borne by the qualifier. 
 
Qualifier certifies that all employees, subcontractors, agents, etc. shall comply with all 
O.S.H.A. and State safety regulations and requirements. 

 
31. PALM BEACH COUNTY INSPECTOR GENERAL: The contractor is aware that the 

Inspector General of Palm Beach County has the authority to investigate and audit matters 
relating to the negotiation and performance of any contracts resulting from this solicitation, 
and in furtherance thereof, may demand and obtain records and testimony from the 
contractor and its subcontractors.  The contractor understands and agrees that in addition to 
all other remedies and consequences provided by law, the failure of the contractor or its 
subcontractors or lower tier subcontractors to fully cooperate with the Inspector General 
when requested, may be deemed by the municipality to be a material breach of this contract 
justifying its termination.   
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32. PUBLIC RECORDS:  Sealed documents received by the City in response to an invitation 

are exempt from public records disclosure until thirty (30) days after the opening of the Bid 
unless the City announces intent to award sooner, in accordance with Florida Statutes 
119.07.   

 
The City is public agency subject to Chapter 119, Florida Statutes.  The Contractor shall 
comply with Florida’s Public Records Law.  Specifically, the Contractor shall: 

  
A. Keep and maintain public records required by the CITY to perform the service; 

 
B. Upon request from the CITY’s custodian of public records, provide the CITY with a copy 

of the requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in chapter 119, Fla. 
Stat. or as otherwise provided by law; 

 
C. Ensure that public records that are exempt or that are confidential and exempt from 

public record disclosure requirements are not disclosed except as authorized by law for 
the duration of the contract term and, following completion of the contract, Contractor 
shall destroy all copies of such confidential and exempt records remaining in its 
possession once the Contractor transfers the records in its possession to the CITY; and 

 
D. Upon completion of the contract, Contractor shall transfer to the CITY, at no cost to the 

CITY, all public records in Contractor’s possession   All records stored electronically by 
Contractor must be provided to the CITY, upon request from the CITY’s custodian of 
public records, in a format that is compatible with the information technology systems of 
the CITY. 
 

E. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF 
PUBLIC RECORDS: 
 

JUDY PYLE, CITY CLERK 
100 E BOYNTON BEACH BLVD. 

BOYNTON BEACH, FLORIDA, 33435  
561-742-6061  

 PYLEJ@BBFL.US 
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33. LOCAL BUSINESS PREFERENCE: The City of Boynton Beach Administrative Policy No. 
10.16.01 provides for a local business preference.  
 
“For all acquisitions made pursuant to Requests for Proposals, Requests for Qualifications 
or Requests for Letters of Interest, the solicitation shall include a weighted criterion for Local 
Businesses of five percentage points (5%) of the total points in the evaluation criteria 
published in the solicitation. For all acquisitions made pursuant to Requests for Proposals, 
Requests for Qualification or Requests for Letters of Interest, where the solicitation includes 
a qualitative ranking rather than a quantitative selection, the evaluation criteria shall include 
a Local Business preference, as reasonably determined by the Financial Services 
Department, Purchasing Services, consistent with the intent of this Policy. Each such 
solicitation shall clearly define the application of the Local Business preference.” 

 
In order to be considered for a local business preference, a Respondent must include the 
Local Business Status Certification Form at the time of RFP submittal.  

 
Failure to submit this form at the time of RFP submittal will result in the Respondent being 
found ineligible for the local business preference for this solicitation and will receive zero (0) 
points for that criterion. 

 
If the Respondent meets the requirements of a local business as defined by the preference, 
the proposal will be awarded the full 5 points allotted by each evaluation committee 
member. Firms not meeting the requirements of the Preference will receive zero points in 
this evaluation criterion.  

 
 

QUESTIONS:  Any questions relative to any item(s) or portion of Request for Proposal 
should be directed to Ilyse Triestman, Purchasing Manager, (561) 742-6322 Monday 
through Friday from 8:00 A.M. to 5:00 P.M; email:  triestmani@bbfl.us   
 
 
 
 
REMAINDER OF THE PAGE IS INTENTIONALLY BLANK.  
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REQUEST FOR PROPOSAL 
FOR 

TEXTILE RECYCLING FRANCHISE 

RFP No.:  009-1210-18/IT 

 
PROPOSER ACKNOWLEDGEMENT 

 
 
Submit RFP’s To: PROCUREMENT SERVICES 

100 E. Boynton Beach Boulevard 
P.O. Box 310 
Boynton Beach, Florida  33425-0310 
Telephone:  (561) 742-6322 

 
RFP Title: TEXTILE RECYCLING FRANCHISE 
 
RFP Number: 009-1210-18/IT 
 
RFP Received By: MARCH 12, 2018, NO LATER THAN 2:30 P.M.  
 
RFP’s will be opened in Procurement Services unless specified otherwise. RFP receiving date 
and time is scheduled for: MARCH 12, 2018, NO LATER THAN 2:30 P.M. (LOCAL TIME)  and 
may not be withdrawn within ninety (90) days after such date and time. 
 
All awards made as a result of this RFP shall conform to applicable sections of the charter and 
codes of the City. 
 
Name of Firm:  
 
Federal I.D. Number:  
 
A Corporation of the State of:  
 
Area Code:  Telephone Number:  
 
Area Code:  FAX Number:  
 
Mailing Address:  
 
City/State/Zip:  
 
E-mail Address:   
 
 

 Authorized Signature 
 
 

 Name Typed 
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A D D E N D A  
 

CITY OF BOYNTON BEACH 
FLORIDA 

 
 
 
 
RFP TITLE:  “TEXTILE RECYCLING FRANCHISE”  
 
RFP NO.:      009-1210-18/IT   
 
DATE SUBMITTED: ______________________________________________________ 
 
We propose and agree, if this submittal is accepted, to contract with the City of Boynton Beach, 
in the Contract Form, to furnish all material, means of transportation, coordination, labor and 
services necessary to complete/provide the work specified by the Contract documents. 
 
Having studied the documents prepared by:  THE CITY OF BOYNTON BEACH 
 
we propose to perform the work of this Project according to the Contract documents and the 
following addenda which we have received: 
 
ADDENDUM   DATE   ADDENDUM   DATE 

____________  __________  ____________  __________ 

____________  __________  ____________  __________ 

____________  __________  ____________  __________ 

 
 
 
 
 
 
 

  NO ADDENDUM WAS RECEIVED IN CONNECTION WITH THIS BID 
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REQUEST FOR PROPOSAL 
FOR 

TEXTILE RECYCLING FRANCHISE 

RFP No.:  009-1210-18/IT 

    
PRICE PROPOSAL FORM  

 
Vendor shall offer a franchise fee rate under Option A and/or Option B that they will pay to the City 
for Textile-Oriented recycling collection and donation box placement rights upon City-wide (Option 
A) or City-owned (Option B) real property for a three year term.  
 

DESCRIPTION MONTHLY FEE 
TOTAL ANNUAL 

FEE 
OPTION A – FEE OFFERED TO THE CITY FOR 
THE EXCLUSIVE CITY-WIDE PROPERTY 
FRANCHISE AGREEMENT 

 
$_______________ 

 
$_______________ 

OPTION B– FEE OFFERED TO THE CITY FOR 
THE EXCLUSIVE CITY-OWNED PROPERTY 
FRANCHISE AGREEMENT 

 
$_______________ 

 
$_______________ 

 
 
 
_____________________________________ ____________________________________ 

COMPANY NAME      AUTHORIZED SIGNATURE 
 
(______)_______________________________       ____________________________________ 
 TELEPHONE NO.      PRINTED NAME 
 
_______________________________________ ____________________________________ 
  E-MAIL ADDRESS      TITLE 
 
 
 
_______________________________________ 
                 DATE 
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STATEMENT OF QUALIFICATIONS 
 
 
Each qualifier proposing on work included in these General Documents shall prepare and 
submit the data requested in the following schedule of information. 
 
This data must be included in and made part of each RFP document.  Failure to comply with 
this instruction may be regarded as justification for rejecting the RFP response. 
 

* attach additional sheets giving the information 
 
 
1. Name of Qualifier:          
 
2. Business Address:          

  
         

 
          

 
3. When Organized:          
 
4. Where Incorporated:          
 
5. How many years have you been engaged in business under the present firm name? 

_____________________ 
 
6. General character of work performed by your company.     
 
             
 
             
 
             
 
34. Enclose evidence of possession of required licenses and/or business permits. 
 
8. Number of employees.         
 
9. Background and experience of principal members of your personnel, including officers. *  
  
10. Bonding capacity, if applicable.          
 
11. Have you ever defaulted on a contract? If so, where and why?* 
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12. Experience in performance of work similar in importance to this project. 
 
Project    $ Value  Contact Name   Phone # 
 
              
 
              
 
              
 
              
 
13. Contracts on hand. * 
 
14. Largest completed projects (include final cost). 
 

1)             
 
2)             
 
3)             

 
15. List all lawsuits (related to similar projects) or arbitration to which you have been a party 

and which: * 
 

1) arose from performance: * 
 

2) occurred within the last 4 years: * 
 

3) provide case number and style: * 
 
 
Dated at: ________________________________ 
 
this _____ day of ____________________ 20___ 
 
 
By: ______________________________________ 
       (written signature) 
 
Name: ____________________________________ 
       (printed or typed) 
Title: _____________________________________ 
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REFERENCES FOR ___________________________ 

                                  (NAME OF FIRM) 
 
Company Name: 

 
Address: 

 
 

 
Contact Name: 
 
Phone:                                                      Fax:                                  E-Mail: 
 
 
Company Name: 

 
Address: 

 
 
 

Contact Name: 
 
Phone:                                                      Fax:                                 E-Mail: 
 
 
Company Name: 

 
Address: 

 
 
 

Contact Name: 
 
Phone:                                                      Fax:                                 E-Mail: 
 
 
Company Name: 

 
Address: 

 
 
 

Contact Name: 
 
Phone:                                                      Fax:                                 E-Mail: 
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ANTI-KICKBACK AFFIDAVIT 
 
 

STATE OF FLORIDA ) 
 :  SS 
COUNTY OF PALM BEACH ) 
 
 
I, the undersigned hereby duly sworn, depose and say that no portion of the sum herein 
submitted will be paid to any employees of the City of Boynton Beach as a commission, 
kickback, reward of gift, directly or indirectly by me or any member of my firm or by an officer of 
the corporation. 
 
 
 
 By:  
 NAME - SIGNATURE 
 
 
Sworn and subscribed before me 
this  day of  ,  20   
  
  
 Printed Information: 
 
  
 NAME 
  
  
 TITLE 
  
  
NOTARY PUBLIC, State of Florida  
at Large  
 COMPANY 
 
 
 
 
 
“OFFICIAL NOTARY SEAL” STAMP  
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NON COLLUSION AFFIDAVIT OF PRIME  
 
 
State of _____________________________) 

   : 
County of____________________________) 
 
________________________________________, being first duly sworn, deposes and says 
that: 
 
 
1) He/She is ______________________ of _____________________________, the qualifier  

(Title)   (Name of Corporation or Firm) 
 
who has submitted the attached RFP No. 009-1210-18/IT for TEXTILE RECYCLING 
FRANCHISE. 

 
2) He/She is fully informed respecting the preparation and contents of the attached submittal 

and of all pertinent circumstances respecting such submittal; 
 
3) Said RFP is genuine and is not a collusive or sham RFP; 
 
4) Further, the said qualifier nor any of its officers, partners, owners, agents, representatives, 

employees or parties in interest, including this affiant, has in any way colluded, conspired, 
connived or agreed, directly or indirectly with any other qualifier, firm or person to submit a 
collusive or sham RFP in connection with the Contract for which the attached RFP has been 
submitted or to refrain from bidding in connection with such Contract, or has in any manner, 
directly or indirectly, sought by agreement or collusion or communications or conference 
with any other qualifier, firm or person to fix the price or prices in the attached RFP or of any 
other qualifier, or to fix any overhead, profit or cost element of the RFP price or the RFP 
price of any other qualifier, or to secure through any collusion, conspiracy, connivance or 
unlawful agreement any advantage against the City of Boynton Beach  or any person 
interested in the proposed Contract; and 

 
5) The price or prices quoted in the attached bid are fair and proper and are not tainted by any 

collusion, conspiracy, connivance or unlawful agreement on the part of the qualifier or any of 
its agents, representatives, owners, employees, or parties in interest, including this affiant. 

 
 

(Signed)________________________________ 
 

(Title)__________________________________ 
 
 
Subscribed and sworn to before me 

This ______ day of _____________________, 20 _____ 

 
My commission expires ____________________________ 
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CONFIRMATION OF MINORITY OWNED BUSINESS 
 
 
A requested form to be made a part of our files for future use and information. Please fill out and 
indicate in the appropriate spaces provided which category best describes your company. 
Return this form with your bid proposal sheet making it an official part of your bid response. 
 
Is your company a Minority Owned Business ? ___________  ____________ 
       Yes   No 
 
If Yes, please indicate by an “X” in the appropriate box: 
 
  (   ) AMERICAN INDIAN 
 
  (   ) ASIAN 
 
  (   ) BLACK 
 
  (   ) HISPANIC 
 
  (   ) WOMEN 
 
  (   ) OTHER _______________________________________ 
       (specify) 
  (    ) NOT APPLICABLE 
 
 
Do you possess a Certification qualifying your business as a Minority Owned Business? 

 
YES _____  NO _____ 

 
If YES, Name the Organization from which this certification was obtained and date: 
 
_________________________________________________________________ 
Issuing Organization for Certification 
 
____________________________ 
Date of Certification 
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CONFIRMATION OF DRUG-FREE WORKPLACE 
 
 
IDENTICAL TIE SUBMITTALS 
 
Preference shall be given to businesses with drug-free workplace programs. Whenever two or 
more submittals which are equal with respect to price, quality, and service are received by the 
City of Boynton Beach or by any political subdivision for the procurement of commodities or 
contractual services, a submittal received from a business that certifies that it has implemented 
a drug-free workplace program shall be given preference in the award process. Established 
procedures for processing tie submittals will be followed if none of the tied firms have a drug-
free workplace program.  In order to have a drug-free workplace program, a business shall: 
 
1) Publish a statement notifying employees that the unlawful manufacture, distribution, 

dispensing, possession, or use of a controlled substance is prohibited in the workplace and 
specifying the actions that will be taken against employees for violations of such prohibition. 

 
2) Inform employees about the dangers of drug abuse in the workplace, the business’s policy 

of maintaining a drug-free workplace, any available drug counseling, rehabilitation, and 
employee assistance programs, and the penalties that may be imposed upon employees for 
drug abuse violations. 

 
3) Give each employee engaged in providing the commodities or contractual services that are 

under submittal a copy of the statement specified in subsection (1). 
 
4) In the statement specified in subsection (1), notify the employee that, as a condition of 

working on the commodities or contractual services that are under submittal, the employee 
will abide by the terms of the statement and will notify the employer of any conviction of, or 
plea of guilty or nolo contendere to, any violation of Chapter 893 or of any controlled 
substance law of the United States or any state, for a violation occurring in the workplace no 
later than 5 days after such conviction. 

 
5) Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or 

rehabilitation program if such is available in the employee’s community by, any employee 
who is so convicted. 

 
6) Make a good faith effort to continue to maintain a drug-free workplace through 

implementation of this section. 
 
As the person authorized to sign the statement, I certify that this firm complies fully with 
the above requirements. 
 

                                                                      
        Firm’s Signature 
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PALM BEACH COUNTY INSPECTOR GENERAL 
 

 
 

ACKNOWLEDGMENT 
 
 
The Contractor is aware that the Inspector General of Palm Beach County has the 
authority to investigate and audit matters relating to the negotiation and performance of 
this contract, and in furtherance thereof may demand and obtain records and testimony 
from the Contractor and its subcontractors and lower tier subcontractors.  
 
 
The contractor understands and agrees that in addition to all other remedies and 
consequences provided by law, the failure of the Contractor or its subcontractors or 
lower tier subcontractors to fully cooperate with the Inspector General when requested 
may be deemed by the municipality to be a material breach of this contract justifying its 
termination.  
 
 
 
 
_______________________________ 
CONTRACTOR NAME 
 
 
 
By_____________________________ 
 
 
 
Title:___________________________ 
 
 
 
Date: ___________________________ 
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CITY OF BOYNTON BEACH 
LOCAL BUSINESS STATUS CERTIFICATION 

 
 
I, _____________________________, the ______________________________ of  
   (Name of officer of company)                    (Title of officer of company) 
 
_____________________________, located at ____________________________, 
(Name of Corporation/Company)   (Business Address) 
 
Certify that I am an authorized representative of the business and, on behalf of the  
 
Business, request that it be deemed to be a local business for purposes of the City of  
 
Boynton Beach Local Preference Program. Answering yes to Question 1 and Question 2  
 
below will qualify the business as a local business.  In support of this request, I certify the  
 
following to be true and correct: 
 
 
NAME OF BUSINESS:_________________________________________ 
 

1. Is the business located within the City limits 
of Boynton Beach, Florida? 

YES NO Number of Years: 
 
____________ 
 

2. Does the business have a business tax 
receipt issued in the current year? 

 

YES NO Business License 
Number: 
 
_____________ 
 

3. Is the business registered with the Florida 
Division of Corporations? 

 

YES NO  

 
I understand that misrepresentation of any facts in connection with this request may be cause 
for removal from the certified local business list.  I also agree that the business is required to 
notify the City in writing should it cease to qualify as a local business. 
 
Print Name:   ____________________________ Signature: ___________________________ 

 
***FOR PURCHASING USE ONLY*** 

 
Business License Active: 

 
 

Verified by: ____________________________ Date: ______________ 

Year Established:
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TEXTILE RECYCLINE FRANCHISE 
RFP No.:  009-1210-18/IT 

 
SCHEDULE OF SUB-CONSULTANTS 

 
The Undersigned Bidder proposes the following major subcontractors for the major areas of work for the Project.  The Bidder is further notified that 
all sub-contractors shall be properly licensed, bondable and shall be required to furnish the City with a Certificate of Insurance in accordance with 
the contract general conditions.  This page may be reproduced for listing additional sub-contractors, if required. 
 

Name of Sub-Consultant Address of Sub-Consultant License No.: 
Contract 
Amount 

Percentage 
(%) of Contract 

     

     

     

     

     

     

     

     

     

     

     

 
Signature_______________________________________________   Date: _____________ 

 
Title/Company___________________________________________ 
 
Owner reserves the right to reject any sub-contractor who has previously failed in the proper performance of an award, or failed to deliver on time 
contracts in a similar nature, or who is not responsible(financial capability, lack of resources, etc.) to perform under this award. Owner reserves the 
right to inspect all facilities of any sub-contractor in order to make a determination as to the foregoing.  
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STATEMENT OF NO SUBMITTAL 
 
If you are not submitting an RFP for this project, please complete and return this form to:  
PROCUREMENT SERVICES, City of Boynton Beach, 100 E. Boynton Beach Boulevard, P.O. 
Box 310, Boynton Beach, Florida 33425-0310. 
 
Failure to respond may result in deletion of firm’s name from the vendor list for the City 
of Boynton Beach. 
 
COMPANY NAME:  
 
ADDRESS:  
 
  
 
TELEPHONE:  
 
 
SIGNATURE:  
 
DATE:  
 
WE, the undersigned have declined to respond to your RFP No.: 009-1210-18/IT for “TEXTILE 
RECYCLING FRANCHISE” because of the following reasons: 
 
 Specifications too “tight”, i.e., geared toward brand or manufacturer only 

(explain below) 
 
 Insufficient time to respond to the Invitation 
 
 We do not offer this product or an equivalent 
 
 Our product schedule would not permit us to perform 
 
 Unable to meet specifications 
 
 Unable to meet bond requirements 
 
 Specifications unclear (explain below) 
 
 Other (specify below) 
 
REMARKS:  
 
 

 
 

Page 377 of 556 



 

 37  

“DRAFT” 
SUBJECT TO REVISIONS PRIOR TO SIGNING. 

AGREEMENT BETWEEN THE CITY OF BOYNTON BEACH AND TEXTILE RECYCLING 
FRANCHISE 

 
 
THIS AGREEMENT is entered into between the City of Boynton Beach, hereinafter referred to 
as “the City”, and _____________________________, hereinafter referred to as 
“FRANCHISEE”, in consideration of the mutual benefits, terms, and conditions hereinafter 
specified. 
 
1. PROJECT DESIGNATION.   The Firm is retained by the City to perform professional  

services in connection with the RFP FOR TEXTILE RECYCLING FRANCHISE; RFP No.:  
009-1210-18/IT. 
  

2. SCOPE OF SERVICES.  Firm agrees to perform the services, identified in Section II – 
Scope of Services and attached hereto as Exhibit A. 
 

3. TIME FOR PERFORMANCE.  Work under this agreement shall commence upon written 
notice by the City to the Franchisee to proceed. Franchisee shall perform all services and 
provide all work product required pursuant to this agreement upon written notice to proceed. 

 
4. TERM: This Agreement shall be for a period of three (3) years commencing on the date the 

Agreement is executed by the City.  The City of Boynton Beach may extend the contract 
with the same terms and conditions for an additional three (3) year renewal term subject to 
vendor acceptance, satisfactory performance and determination that renewal will be in the 
best interest of the City.   

 
5. COMPENSATION: The Franchisee shall pay to the City, in compliance with the pricing 

schedule attached hereto and incorporated herein, according to the terms and specifications 
of the referenced RFP.  

 
6. OWNERSHIP AND USE OF DOCUMENTS.  All documents, drawings, specifications and 

other materials produced by the Firm in connection with the services rendered under this 
Agreement shall be the property of the City whether the project for which they are made is 
executed or not. The Firm shall be permitted to retain copies, including reproducible copies, 
of drawings and specifications for information, reference and use in connection with Firm’s 
endeavors.   
 

7. COMPLIANCE WITH LAWS.  Franchisee shall, in performing the services contemplated by 
this Agreement, faithfully observe and comply with all federal, state and local laws, 
ordinances and regulations that are applicable to the services to be rendered under this 
agreement. 

 
8. INDEMNIFICATION.  Franchisee shall indemnify, defend and hold harmless the City, its 

offices, agents and employees, from and against any and all claims, losses or liability, or 
any portion thereof, including fees and costs, arising from injury or death to persons, 
including injuries, sickness, disease or death to Franchisee’s own employees, or damage to 
property occasioned by a negligent act, omission or failure of the Franchisee. 

 
9. INSURANCE.  Successful Franchisee shall, at a minimum, provide, pay for, and maintain in 

force at all times during the term of this Contract the following insurances: 
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Commercial Liability Insurance - A Commercial Liability Insurance Policy shall be 
provided which shall contain limits of no less than One Million Dollars ($1,000,000.00) per 
occurrence for bodily injury liability, personal injury liability and property damage liability on a 
per project basis, and shall contain limits of no less than a Two Million Dollars 
($2,000.000.00) aggregate.  
 
Coverage must be afforded on a form no more restrictive than CG 20 10 10 01 and CG 20 
37 10 01 Commercial Liability Policy, without restrictive endorsements, as filed by the 
Insurance Services Office and must include: premises and operations, independent 
contractors, products and/or completed operations for contracts, broad form contractual 
coverage applicable to this specific Contract including any hold harmless and/or 
indemnification Contract, personal injury coverage with employee and contractual 
exclusions removed and policy limits shall be applied on a primary and non-contributory 
basis.  
 
Professional Liability (Errors & Omissions) Insurance - Professional Liability Insurance 
with the limits of liability provided by such policy for each claim and on a claim made basis or 
on an occurrence basis to be no less than one million Dollars ($1,000,000) per occurrence 
with a limit of no less than two million dollars ($2,000,000) aggregate. Consultant shall notify 
the City in writing within thirty (30) days of any claim filed or made against its Professional 
Liability Insurance Policy. Consultant acknowledges that the City is relying on the 
competence of the Consultant to design the project to meet its functional intent. If it is 
determined during course of the project that changes must be made due to Consultant's 
negligent errors and omissions, Consultant shall promptly rectify them at no cost to City and 
shall be responsible for additional costs, if any, of the project to the proportional extent 
caused by such negligent errors or omissions.  
 
Workers Compensation Insurance - Workers' Compensation insurance to apply for all 
employees in compliance with State Statutory limits, as may be amended from time to time, 
the "Workers' Compensation Law" of the State of Domicile, and all applicable Federal laws. 
In addition, the policy(ies) must include employers' liability with a limit of One Million Dollars 
($1,000,000.00) each accident, One Million Dollars ($1,000,000.00) aggregate limit by 
disease and One Million Dollars ($1,000,000.00) each employee by disease. Additionally, if 
there will be operations undertaken on or about navigable waters, a coverage endorsement 
must be included for the U.S. Longshoremen & Harbor Workers Act and Jones Act. If 
exempt for Worker’s Compensation, proper documentation shall be provided.  
 
Said general liability policy shall name the City of Boynton Beach as an “additional named 
insured” and shall include a provision prohibiting cancellation of said policy except upon 
thirty (30) days prior written notice to the City. Certificates of coverage as required by this 
section shall be delivered to the City within fifteen (15) days of execution of this agreement. 
 

10. INDEPENDENT CONTRACTOR.  The Franchisee and the City agree that the Franchisee is 
an independent contractor with respect to the services provided pursuant to this agreement. 
Nothing in this agreement shall be considered to create the relationship of employer and 
employee between the parties hereto.  Neither Franchisee nor any employee of Franchisee 
shall be entitled to any benefits accorded City employees by virtue of the services provided 
under this agreement. The City shall not be responsible for withholding or otherwise 
deducting federal income tax or social security or for contributing to the state industrial 
insurance program, otherwise assuming the duties of an employer with respect to 
Franchisee, or any employee of Franchisee.  
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11. COVENANT AGAINST CONTINGENT FEES.  The Franchisee warrants that he or she has 
not employed or retained any company or person, other than a bona fide employee working 
solely for the Franchisee, to solicit or secure this contract, and that he has not paid or 
agreed to pay any company or person, other than a bona fide employee working solely for 
the Franchisee, any fee, commission, percentage, brokerage fee, gifts, or any other 
consideration contingent upon or resulting from the award or making of this contract.  

 
 For breach or violation of this warranty, the City shall have the right to annul this contract 

without liability or, in its discretion to deduct from the contract price or consideration, or 
otherwise recover, the full amount of such fee, commission, percentage, brokerage fee, gift, 
or contingent fee. 
 

12.  DISCRIMINATION PROHIBITED.  The Franchisee, with regard to the work performed by it 
under this agreement, will not discriminate on the grounds of race, color, national origin, 
religion, creed, age, sex or the presence of any physical or sensory handicap in the 
selection and retention of employees or procurement of materials or supplies.   
 

13.  ASSIGNMENT.  The Franchisee shall not sublet or assign any of the services covered by 
this Agreement without the express written consent of the City. 
 

14. NON-WAIVER.  Waiver by the City of any provision of this Agreement or any time limitation 
provided for in this Agreement shall not constitute a waiver of any other provision. 
 

15. TERMINATION. 
 
a. The City reserves the right to terminate this Agreement at any time by giving thirty  
(30) days written notice to the Franchisee.   
 
b. In the event of the death of a member, partner or officer of the Franchisee, or any of 
its supervisory personnel assigned to the project, the surviving members of the 
Franchisee hereby agree to complete the work under the terms of this Agreement, if 
requested to do so by the City. This section shall not be a bar to renegotiations of this 
Agreement between surviving members of the Franchisee and the City, if the City so 
chooses.   

 
16.  DISPUTES.  Any disputes that arise between the parties with respect to the performance of       

this Agreement, which cannot be resolved through negotiations, shall be submitted to a 
court of competent jurisdiction in Palm Beach County, Florida.  This Agreement shall be 
construed under Florida Law.   

 
17. NOTICES.  Notices to the City of Boynton Beach shall be sent to the following address:  

 
Lori LaVerriere, City Manager 
City of Boynton Beach 

  P.O. Box 310 
  Boynton Beach, FL  33425-0310 
 
       
      Notices to Franchisee shall be sent to the following address: 
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18. INTEGRATED AGREEMENT.  This agreement, together with attachments or addenda, 
represents the entire and integrated agreement between the City and the Franchisee and 
supersedes all prior negotiations, representations, or agreements written or oral. This 
agreement may be amended only by written instrument signed by both City and Franchisee. 

 
19.  PUBLIC RECORDS.   Sealed documents received by the City in response to an invitation 

are exempt from public records disclosure until thirty (30) days after the opening of the Bid 
unless the City announces intent to award sooner, in accordance with Florida Statutes 
119.07.   
 
The City is public agency subject to Chapter 119, Florida Statutes.  The Contractor shall 
comply with Florida’s Public Records Law.  Specifically, the Contractor shall: 

  
A. Keep and maintain public records required by the CITY to perform the service; 

 
B. Upon request from the CITY’s custodian of public records, provide the CITY with a copy 

of the requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in chapter 119, Fla. 
Stat. or as otherwise provided by law; 

 
C. Ensure that public records that are exempt or that are confidential and exempt from 

public record disclosure requirements are not disclosed except as authorized by law for 
the duration of the contract term and, following completion of the contract, Contractor 
shall destroy all copies of such confidential and exempt records remaining in its 
possession once the Contractor transfers the records in its possession to the CITY; and 

 
D. Upon completion of the contract, Contractor shall transfer to the CITY, at no cost to the 

CITY, all public records in Contractor’s possession   All records stored electronically by 
Contractor must be provided to the CITY, upon request from the CITY’s custodian of 
public records, in a format that is compatible with the information technology systems of 
the CITY. 
 

E. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF 
PUBLIC RECORDS: 
 

JUDY PYLE, CITY CLERK 
100 E BOYNTON BEACH BLVD. 

BOYNTON BEACH, FLORIDA, 33435  
561-742-6061  

 PYLEJ@BBFL.US 

Page 381 of 556 



 

 41

 
DATED this _____ day of ________________________________________, 20____. 
 
 
CITY OF BOYNTON BEACH 
 
 
 
_________________________________ __________________________________ 
Lori LaVerriere, City Manager    Franchisee 
 
 
 
Attest/Authenticated:    __________________________________ 
        Title 
 
 
 
_________________________________    (Corporate Seal) 
Judy Pyle, City Clerk 
 
 
 
Approved as to Form:    Attest/Authenticated: 
 
 
 
_________________________________ __________________________________ 
James A. Cherof, City Attorney    Secretary 
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The City of  
Boynton Beach 
 

     
ADDENDUM No. 1 

 
DATE:   March 2, 2018 
RFP No.  009-1210-18/IT - “TEXTILE RECYCLING FRANCHISE” 
  
Information included in this addendum will have a material impact on the submittal for this 
solicitation. In case of a conflict between the original solicitation and this Addendum, this 
Addendum No. 1 shall govern.  Words in strikethrough type are deletions from existing text.  
Words in bold, underlined type are additions to existing text.  
 
1. The RFP due date remains unchanged and is March 12, 2018, no later than 2:30 P.M. 

Location remains the same. 
 

2. Refer to Page 3 – LOBBYING / CONE OF SILENCE. This section is revised as follows: 
 
“Consistent with the requirements of Chapter 2, Article VIII, Lobbyist Registration, of the 
Palm Beach County Code of Ordinances, Boynton Beach imposes a Cone of Silence. A 
cone of silence shall be imposed upon each competitive solicitation from the time of 
advertisement as of the deadline to submit the proposal and shall remain in effect 
until Council City Commission awards or approves a contract, rejects all bids or 
responses, or otherwise takes action that ends the solicitation process. While the cone 
of silence is in effect, no proposer or its agent shall directly or indirectly communicate 
with any member of City Commission or their staff, the Manager, any employee of 
Boynton Beach authorized to act on behalf of Boynton Beach in relation to the award of 
a particular contract or member of the Selection Committee in reference to the 
solicitation, with the exception of the Purchasing Manager or designee. (Section 2-355 of 
the Palm Beach County Code of Ordinances.) Failure to abide by this provision may 
serve as grounds for disqualification for award of contract to the proposer. Further, any 
contract entered into in violation of the cone of silence shall render the transaction 
voidable.  
 
The cone of silence shall not apply to oral communications at any public proceeding, 
including pre-bid conferences, oral presentations before Selection Committees, contract 
negotiations during any public meeting, presentations made to the City Commission, and 
protest hearings. Further, the cone of silence shall not apply to contract negotiations 
between any employee and the intended awardee, any dispute resolution process 
following the filing of a protest between the person filing the protest and any employee, 
or any written correspondence with Boynton Beach as may be permitted by the  
 

Finance/Procurement Services 
100 E. Boynton Beach Boulevard 

P. O. Box 310 
Boynton Beach, Florida  33425‐0310 

Telephone:  (561) 742‐6310 
FAX:  (561) 742‐6316 
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competitive solicitation. Additionally, the cone of silence shall not apply to any purchases 
made in an amount less than the competitive solicitation threshold set forth in the 
Purchasing Manual.”  
 

The following questions were submitted prior to the deadline and are hereby provided and 
responded to below: 
 
Q1: Page 3 – Cone of Silence: Can the City please clarify whether the cone of silence is in effect 

now? It appears that it may be, but the second paragraph states the cone of silence shall 
not apply to several opportunities to include pre-bid conferences. We can’t see anything that 
references when the pre-bid conference is taking place. Is there a pre-bid conference?  

 
A1: The Lobbying / Cone of Silence language is revised per this Addendum No. 1. The 

Cone of Silence is not in effect for this solicitation until the deadline for submittals. A 
pre-bid conference will not be held for this solicitation. 

 
Q2: Section II, B., 4., page 9 – Given the two options in the Scope of Services, if Gulfstream 

Goodwill selected option B “exclusive City owned property”, does the City have a  minimum 
number of donation boxes in mind? This information would be helpful in formulating our 
financial pro forma for submission to the City. If the City does not have a minimum number 
in mind, and for proposal submission purposes, will using five (5) be acceptable for proposal 
purposes so the pro forma can be substantiated on a number? 

 
A2: The City does not have a minimum number in mind. Proposer should propose and 

disclose what they deem necessary.  
 
Q3: Section II, C., 2., page 10  – Contract Term: The language is clear in that the initial term 

shall be three (3) years and the contract may be renewed for an additional three (3) year 
term by mutual consent of both parties… 
 
As we prepare a financial pro forma for a three year period, can the City provide guidance 
for a start date/month of the initial three (3) year contract? If not, and for proposal 
submission purposes, will using the month of May 2018 as a start month with three years 
thereafter be suitable for the City? For example and in planning, should Gulfstream Goodwill 
Industries ultimately get selected, we would like to address in our pro forma, for planning 
purposes, the payment amounts/due dates (5th of each month) that would be as closely 
aligned to the actual timeline as possible. 

 
A3: The start date will be dependent on both parties signing an agreement so at this point 

City cannot give a defined start date, if proposer needs to state start date in their 
response it should be done as an “example” only. 

 
Q4: Section II, C., 4., page 10 – Will the collection and donation boxes require the use of the City 

of Boynton Beach logo to emphasize a co-branding experience and recycling initiative for 
textile recycling for the wrapping on the boxes? 

 
A4: Yes, City brand and/or marketing will be incorporated into box; final design will be 

coordinated after post award. 
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If you have any further questions or require additional clarification, please e-mail Ilyse Triestman, 
Purchasing Manager, triestmani@bbfl.us or phone (561) 742-6322.  
 
Sincerely, 

 
Tim W. Howard 
Assistant City Manager - Administration 
Director of Financial Services 
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Addendum No. 1 RFP NO. 009-1210-18/IT – TEXTILE RECYCLING FRANCHISE 
 

The City of  
Boynton Beach 
 

     
 

ACKNOWLEDGEMENT OF ADDENDUM No. 1 
“TEXTILE RECYCLING FRANCHISE” 

 
RFP No.:  009-1210-18/IT 

 
 
RESPONDENT MUST SIGN, DATE AND INCLUDE THIS “ACKNOWLEDGEMENT 
OF ADDENDUM NO. 1 WITH RFP PACKAGE FOR SUBMITTAL TO BE 
CONSIDERED COMPLETE AND ACCEPTABLE. 
 
 
 
 
 
   
PRINT NAME OF AUTHORIZED 
REPRESENTATIVE 

 SIGNATURE OF AUTHORIZED 
REPRESENTATIVE 

   
   
NAME OF COMPANY  DATE 
 

Finance/Procurement Services 
100 E. Boynton Beach Boulevard 

P. O. Box 310 
Boynton Beach, Florida  33425-0310 

Telephone:  (561) 742-6310 
FAX:  (561) 742-6316 
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8.A.
PUBLIC HEARING

4/3/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  4/3/2018

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO. R18-059 -
Approve Second Amendment to the land development agreement between the City of Boynton Beach and
SKYE at Boynton Beach, LLC and authorize release of surety to bury overhead utility lines across Federal
Highway at SE 2nd Avenue.

EXPLANATION OF REQUEST: 
On July 1, 2014 the City Commission approved the 500 Ocean site plan for the mixed use project consisting
of 341 dwelling units within five (5) six (6) story buildings, retail space, and associated amenities and parking,
zoned MU-H (Mixed Use High).   As a condition of approval the developer agreed to enter into a developer’s
agreement with the City outlining the maintenance obligations for the future sidewalks, street lighting, and
drainage improvements. 
 
On May 5, 2015 the land development agreement between the City of Boynton Beach and SKYE at Boynton
Beach, LLC was approved by the City Commission. (RESOLUTION NO. R15-047)  
 
On January 19, 2016 the City Commission approved the First Amendment to the developers agreement which
outlines the developer obligations as required by the execution of a Construction Agreement between the City
of Boynton Beach and the Florida Department of Transportation for certain right of way improvements along
South Federal Highway adjacent to the 500 Ocean project required as part of the FDOT permitting process. 
(RESOLUTION NO. R16-007)  
 
Per section 3C of the developers agreement Skye at Boynton Beach, LLC posted a cash surety to bury the
overhead utilities lines across Federal Hwy at SE 2nd Avenue in the amount of $26,961.66 which represents
50% of the cost to perform the work based on an licensed engineer's or FPL's estimated cost.
 
The developer Skye at Boynton Beach, LLC has requested release of the cash surety as there is no intent or
planned work that would warrant use of the surety prior to the expiration of the developers agreement on June
10, 2018.
 
The Second Amendment allows for release of the cash bond prior to expiration of the developers agreement.
 
The Land Development Agreement process is permitted in the State of Florida, but approval of the agreement
and any amendments must occur with mandatory public notice requirements and two public hearings, in
accordance with 163.3225(2), F.S.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
There are no impacts to City programs or services.

FISCAL IMPACT:  Budgeted  There are no impacts fiscal impacts to City budget.

ALTERNATIVES:  Do not approve 2nd amendment and require surety to remain in effect till expiration of
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agreement on June 10, 2018.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description

Resolution SKYE_2nd Amendment to Developers Agmt
Reso

Amendment Second Amendment to Developers Agreement
with SKYE

Resolution Developers Agreement R15-047
Letter Skye at Boynton Beach (500 Ocean)

Resolution First Amendment to Developers Agreement R16-
007

Memo Memo 15-007 - 500 Ocean Surety
Memo Memo 15-005 - 500 Ocean Surety
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 1 

RESOLUTION NO. R18-____ 2 

 3 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 4 

FLORIDA, APPROVING A SECOND AMENDMENT TO 5 

DEVELOPER’S AGREEMENT BETWEEN THE CITY OF 6 

BOYNTON BEACH AND SKYE AT BOYNTON BEACH, LLC, 7 

THAT RELEASES THE SURETY REQUIRED TO BURY 8 

OVERHEAD UTILITY LINES ACROSS FEDERAL HIGHWAY AT 9 

SOUTHEAST 2ND AVENUE; AND PROVIDING AN EFFECTIVE 10 

DATE. 11 

  12 

 WHEREAS, on July 1, 2014 the City Commission approved the 500 Ocean site 13 

plan for the mixed use project consisting of 341 dwelling units within five (5) six (6) story 14 

buildings, retail space and associated amenities and parking, zoned MU-H (Mixed Use 15 

High); and 16 

 WHEREAS, on May 5, 2015, the land development agreement between the City 17 

and SKYE at Boynton Beach, LLC., was approved via Resolution 15-047 and First 18 

Amendment was approved  on January 19, 2016 via Resolution R16-007; and  19 

 WHEREAS, pursuant to Section 3C of the Developer’s Agreement SKYE at 20 

Boynton Beach, LLC., posted a cash surety to bury the overhead utility lines across 21 

Federal Highway at Southeast 2nd Avenue in the amount of $26,961.66 which represents 22 

50% of the cost to perform the work based on a licensed engineer’s or FPL’s estimated 23 

cost. 24 

 WHEREAS, the developer SKYE at Boynton Beach, LLC., has requested release 25 

of the cash surety as there is no intent or planned work that would warrant use of the 26 

surety prior to the expiration of the Developer’s Agreement on June 10, 2018; and 27 

WHEREAS, upon recommendation of staff, the City Commission of the City of 28 

Boynton Beach Florida deems it to be in the best interest of the citizens of the City of 29 
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Boynton Beach to approve and authorize the City Manager to sign the Second Amendment 30 

to the Developer’s Agreement between the City of Boynton Beach and SKYE at Boynton 31 

Beach, LLC. 32 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 33 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 34 

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed 35 

as being true and correct and are hereby made a specific part of this Resolution upon 36 

adoption.  37 

Section 2.  The City Commission of the City of Boynton Beach, Florida, hereby 38 

approves and authorizes the City Manager to sign the Second Amendment to the 39 

Developer’s Agreement between the City of Boynton Beach and SKYE at Boynton Beach, 40 

LLC., a copy of the Second Amendment to Developer’s Agreement is attached hereto as 41 

Exhibit “A”. 42 

Section 3.  That this Resolution shall become effective immediately. 43 

PASSED AND ADOPTED this _____ day of __________, 2018. 44 

CITY OF BOYNTON BEACH, FLORIDA 45 

           YES  NO 46 

  47 

Mayor – Steven B. Grant      _____ _____ 48 

 49 

Vice Mayor – Christina L. Romelus  _____ _____ 50 

  51 

Commissioner – Justin Katz   _____ _____ 52 

 53 

    Commissioner – Mack McCray   _____ _____ 54 

 55 

Commissioner – Joe Casello    _____ _____ 56 

 57 

        VOTE  ______ 58 

ATTEST:    59 

 60 

_____________________________ 61 

Judith A. Pyle, CMC 62 
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City Clerk 63 

 64 

(Corporate Seal) 65 
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SECOND AMENDMENT TO DEVELOPER’S AGREEMENT 

 

This Second Amendment to Developer’s Agreement is made and entered into this _____ day of 

_______________, 2018 by and between the City of Boynton Beach (hereinafter referred to as 

“City”) and Skye at Boynton Beach, LLC.,  (hereinafter referred to as “Developer”)(collectively 

referred to as the “parties”). 

WITNESSETH 

WHEREAS, the City and Developer entered into a Developer’s Agreement (“Agreement”) dated 

May 5, 2015, a copy of which is attached hereto as Exhibit “A”; and 

WHEREAS, the City and Developer entered into a First Amendment to Developer’s Agreement 

dated January 19, 2016, a copy of which is attached hereto as Exhibit “B”; and 

WHEREAS, Developer is obligated to construct on-street parking along U.S. Highway One as a 

condition of the approved site plan; and 

WHEREAS, as a condition the Developer was required to post a cash surety to bury the overhead 

utility lines across Federal Highway at Southeast 2nd Avenue in the amount of $26,961.66 which 

represents 50% of the cost to perform the work based on a licensed engineer’s or FPL’s estimated 

cost; and 

WHEREAS,  as there is no intent or planned work that would warrant use of the surety prior to 

the expiration of the Agreement, the Developer has requested release of the cash surety. 

NOW THEREFORE, in consideration of the premises and for other good and valuable 

consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree as 

follows: 

1. The recitals contained herein are hereby incorporated by reference. 

2. Developer has requested and the City is agreeable to release the cash surety bond in the 
amount of $26,961.66 posted by the Developer to bury overhead utility lines across Federal 
Highway at Southeast 2nd Avenue. 

3. Paragraph 3C of the Developer’s Agreement shall be amended as follows: 
 

(c) Utilities.  Existing overhead utility lines along the rights-of-way 

shall be buried to improve the appearance of the development with the exception 

of SE 2nd Avenue.  The developer will relocate the existing overhead utility lines 

along  SE 2nd Avenue to the south side of the right of way along SE 2nd Avenue.  

The developer will provide surety to the City and maintain the surety for the 

duration of the developers agreement to bury the overhead utilities lines across 

Federal Hwy at SE 2nd Avenue in the amount of 50% of the cost based on an 

licensed engineer’s or FPL’s estimated cost or the City shall release surety at 

such time it is determined by the City that the planned work for which the surety 
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was posted will not be performed.  All utility poles will be designed in 

accordance with FPL standards.   

4. The terms and conditions of the Agreement and First Amendment shall remain in full force 
and effect except as specifically amended herein.  In the event of a conflict between the 
terms of the Agreement, First Amendment and this Second Amendment, the terms of the 
Second Amendment shall control. 

IN WITNESS WHEREOF, the Parties have signed this Second Amendment to Developer’s 
Agreement on the date(s) set forth below. 

CITY OF BOYNTON BEACH 

 

By: _______________________________   Date: ________________ 
      Lori LaVerriere 
      City Manager 
 
 
APPROVED AS TO FORM: 
 
 
 
__________________________________   Date: ________________ 
James A. Cherof, City Attorney 

 

SKYE AT BOYNTON BEACH, LLC. 

 

 

______________________________________  

BY:  

TITLE:  

DATE: 

State of Florida 

County of Palm Beach 

The foregoing instrument was acknowledged before me this ____ day of April, 2018 by 

__________________________ in his capacity as Managing Partner of Skye at Boynton Beach, 

LLC.,  

_________ Known to Me         _______ Produced Identification 

 

Notary Signature: ____________________________ 

(Seal) 
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1

2 RESOLUTION NO. R15 -047

3

4 A RESOLUTION OF THE CITY OF BOYNTON BEACH,
5 FLORIDA,   APPROVING A DEVELOPER'S AGREEMENT

6 BETWEEN THE CITY OF BOYNTON BEACH AND SKYE AT

7 BOYNTON BEACH,  LLC,  THAT DEFINES THE DEVELOPER
8 MAINTENANCE OBLIGATIONS AND PROCESS FOR CREDITS

9 TO CERTAIN IMPACT FEES;  AUTHORIZING THE MAYOR
10 AND CITY CLERK TO SIGN THE DEVELOPER'SAGREEMENT;
11 AND PROVIDING AN EFFECTIVE DATE.

12

13 WHEREAS, on July 1,  2014 the City Commission approved the 500 Ocean site

14 plan for the mixed use project consisting of 341 dwelling units within five (5) six (6) story

15 buildings,  retail space and associated amenities and parking,  zoned MU -H  (Mixed Use

16 High); and

17 WHEREAS,  as a condition of approval the developer agreed to enter into a

18 developer's agreement with the City outlining the maintenance obligations for the future

19 sidewalks, street lighting and drainage improvements; and

20 WHEREAS, upon recommendation of staff, the City Commission of the City of

21 Boynton Beach Florida deems it to be in the best interest of the citizens of the City of

22 Boynton Beach to approve and authorize execution of the Developer's Agreement

23 between the City of Boynton Beach and SKYE at Boynton Beach, LLC.

24 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF

25 THE CITY OF BOYNTON BEACH, FLORIDA, THAT:

26 Section 1.     The foregoing "Whereas" clauses are hereby ratified and confirmed

27 as being true and correct and are hereby made a specific part of this Resolution upon

28 adoption.

29 Section 2.  The City Commission of the City of Boynton Beach,  Florida,  hereby

C:\ Users\ prainitoj \AppData\Local\Microsoft\Windows \Temporary Internet Files \ Content .IE5\D5LHXT08 \Skye_Developers Agmt_
Reso.doc
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1 approves and authorizes the Mayor and City Clerk to sign the Developer's Agreement

2 between the City of Boynton Beach and SKYE at Boynton Beach, LLC., which defines the

3 developer maintenance obligations and process for credits to certain impact fees, a copy of

4 the Developer's Agreement is attached hereto as Exhibit "A ".

5 Section 3. That this Resolution shall become effective immediately.

6 PASSED AND ADOPTED this 5 day of May, 2015.

7 CITY OF BOYNTON BEACH, FLORIDA
8

9 YES NO

10

11 Mayor — Jerry Taylor
12

13 Vice Mayor — Joe Casello

14

15 Commissioner — David T. Merker

16

17 Commissioner — Mack McCray
18

19 Commissioner — Michael M. Fitzpatrick
20

21

22 VOTE 5 - 0

23 ATTEST:

24

25

26 1"     
27 Janet Prainito, MMC
28 Clerk

29

30

31

32 Co r

4

ON ;_

C:\ Users\ prainitoj \AppData\Local\Microsoft \Windows \Temporary Internet Files \ Content. lE5\ D5LHXTO8\Skye_Developers_Agmt_ -
Reso.doc
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THIS INSTRUMENT WAS PREPARED BY

AND SHOULD BE RETURNED TO:

Gerald J. Biondo, Esq.
Murai Wald Biondo Moreno & Brochin, PA
1200 Ponce de Leon Blvd.

Coral Gables, FL 33134

DEVELOPER'SAGREEMENT

This DEVELOPER'S AGREEMENT  ( the  "Agreement ")  is made and executed this

day of April 2015 by and between the CITY OF BOYNTON BEACH, a Florida
Municipal Corporation (the "City "), whose address is 100 E. Boynton Boulevard, Boynton Beach,
Florida 33435, and SKYE AT BOYNTON BEACH, LLC, a Florida corporation as assignor for
an entity in formation  ( "Developer ")  whose address is 650 S.  Northlake Boulevard,  Suite 450,

Altamonte Springs, Florida 32701.

WITNESSETH

WHEREAS,  Developer has contracted pursuant to a written Purchase Contract  (the
Purchase Contract ") to purchase from Capstone Residential Development, a Delaware Limited
Liability Company the fee simple ownership of certain real property containing 4.688 acres +/-
located in the City of Boynton Beach and more particularly described in Exhibit  "A" attached
hereto and incorporated herein by this reference  (the Property); and

WHEREAS Developer desires to buy the Property,  provided that Developer is able to
develop the Property as a residential multifamily community to be comprised of up to 341
residential units in a building which contains five (5) to six (6) stories, plus a parking garage,
and approximately 13,300 square feet of retail space,  and approximately 6,600 square feet of
office space (the "Project ") as depicted in that certain approved site plan, entitled  "500 Ocean",
dated April 15,2105, and prepared by MSA Architects under project No.  1593, Sheet Number A
1.1, a copy of which is attached hereto as Exhibit "B" and incorporated herein by this reference
referred to as the "Master Site Plan") and in accordance with the terms and conditions of this
Agreement and Development Order date July 1,  2014 granted by the City Commission of the
City of Boynton Beach ( hereafter the " Development Order ") ; and

WHEREAS the City and Developer desire to set forth the following special terms and
conditions with respect to the proposed development of the Project.

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herein, the parties mutually agree as follows:

1. Recitals.  The foregoing recitals are true and correct and are hereby incorporated
herein by this reference.

2. Authority.  This Agreement is entered into pursuant to the Florida Municipal
Home Rule Powers Act.

II
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3. Obligations and Commitments.   In consideration of the City and Developer
entering into this Agreement,  and as an inducement for Developer to buy the Property,  the
City and Developer hereby agree as follows:

a)     Approval of Master Site Plan. The City hereby has approved the Master
Site Plan on July 1,  2014,  subject to the terms of the Development Order and this
Development Agreement

b)     Zoning Amendment.  The Zoning map of the City has been amended to
Mixed Use High (MU -H)" corresponding with the project master /site plan.

c)     Utilities.   Existing overhead utility lines along the rights -of -way shall
be buried to improve the appearance of the development with the exception of SE 2nd

2 Avenuewill relocate the existing overhead utility lines alongThe developer w elo y g SE 2

to the south side of the right of way along SE 2"  Avenue.  The developer will provide surety
to the City and maintain the surety for the duration of the developers agreement to bury the
overhead utilities lines across Federal Hwy at SE 2nd Avenue in the amount of 50% of the
cost based on an licensed engineer's or FPL's estimated cost.   All utility poles will be
designed in accordance with FPL standards.

d)     Over Sizing of Lines.  The Developer will upsize certain utility lines
and install new utility lines that do not serve the Property pursuant to the plans approved by
the City.  Capital facilities charge credits will be available for the pipelines that are oversized
and /or new lines installed that serve other properties in accordance with the provisions of
Chapter 26 of the City Code of Ordinances.   The City will reimburse the Developer after
Final Acceptance"  of the water and reuse main improvements for the project based on the
percentages indicated on Exhibit 1 attached hereto.  Final Acceptance involves compliance
with the City requirements as follows:

aa) the granting of an appropriate easement over the Developers Property
in the location of the utility line

bb)  the conveyance of said facilities by Bill of Sale
cc)  the completion of all city required punch list items
dd)  the delivery of "as built "plans
ee)  the approval and sign of the City Health Department

e)    Credit Against Impact Fees.  Developer is entitled to a credit against
the impact fees as follows:

aa)  The City will collect impact fees for the benefit of Palm Beach
County in connection with the procurement of building permits by
the Developer.  The Developer contemplates procuring a credit from
Palm Beach County for an amount equal to the payments and usage
of the prior owner of the site in connection with a development that
has been abandoned . To the extent the Developer properly documents
the same to the reasonable satisfaction of the City,  the City will apply
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said credit against the fees collected at time of building permit
issuance.

bb)  A Capital Facilities Charge  (Water and Sewer)  credit from the
City in the amount of $22,516 is to be applied against the Capital
Facilities charges.

f)     Construction of Storm Water Improvements.   Developer has designed
the Project so that all storm water quality,  retention and /or detention improvements for the
Project,  together with the interior roadways and driveways to be located within the Project,
drain into the existing City maintained drainage system.

The Developer, at their expense,  will be required to provide an easement for
conveyance of storm water for the public rights of way adjacent to the Property by relocating
and constructing a new drainage system on the subject Property.  The Developer and /or its
successors will be responsible for the maintenance of said portion of the relocated drainage
system within the subject Property boundaries in perpetuity.   In the event the developer
and /or its successors breaches and provision of this condition, the City may exercise one or
more of the following options,  provided that at no time shall City be entitled to receive
double recovery of damages:

aa)    Pursue a claim for damages suffered by City or the public.

bb)    Pursue any other remedies legally available.

cc)    As to any work not performed by the developer and/or its
successors, perform such work with its own forces or through
contractors and seek reimbursement for the cost thereof from the

developer and /or its successors if the developer and/or its
successors fails to cure the non - performance within fourteen (14)
days after written notice from the City of the non - performance;
provided, however, that advance notice and cure shall not be
preconditions in the event of an emergency.

These obligations shall automatically be binding upon and shall inure to the
benefit of the City and Developer and their respective successors and assigns.  The terms and
conditions similarly shall be binding upon the Property and shall run with title to the same.

g)     No Platting.  The Property is not required to be platted.  It currently has only
one tax ID #; to wit, 08434528030070010, evidencing it is one unified parcel. Developer shall record
a unity of title for the entire Property in form and content reasonably satisfactory to the City.

h)     Levels of Service.  The City acknowledges that the "Levels of Service"
monitored by the City and located and subject to the jurisdiction of the City  (e.g.  water,
sewer, wastewater, solid waste,  city roads,  parks, school facilities) located in the vicinity of
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the Property were sufficient to accommodate the Project at the time of Master Site Plan
approval.

i)    Maintenance Obligations.  The Developer and or any successor in title to
the Property agrees that they will have the continuing obligation to maintain the street
lighting adjacent to the Project  ,  so as to illuminate the public rights of way adjacent to the
Project, said street lights being located in Ocean Avenue,  SE 4 Street, SE 2nd Avenue and
Federal Highway but only with respect to the portion of said streets lying contiguous to the
Project . The Developer at its expense shall install and provide street lighting for the right of
way adjacent to the Project along Ocean Avenue,  SE 4 Street,  SE 2"  Avenue and Federal
Highway.  The Developer will provide surety and liability insurance for the work located
within the City and FDOT right of way in a form acceptable to the City prior to issuance of
permits.  The Developer and any successor in title will be responsible for the energy cost and
maintenance of lighting in perpetuity for the street lights adjacent to the Property.  In the
event the Developer or a successor in title breaches the afore - described covenant the City
may exercise one or more of the following options:

aa)    Pursue a claim for damages suffered by City or the public.

bb)    Pursue any other remedies legally available.

cc)    As to any work not performed by the developer and/or its
successors, perform such work with its own forces or through
contractors and seek reimbursement for the cost thereof from the

developer and/or its successors if the developer and/or its
successors fails to cure the non - performance within fourteen (14)
days after written notice from the City of the non - performance;
provided, however, that advance notice and cure shall not be
preconditions in the event of an emergency.

These obligations shall automatically be binding upon and shall inure to the
benefit of the City and Developer and their respective successors and assigns.  The terms and
conditions similarly shall be binding upon the Property and shall run with title to the same.

4.  Sidewalk Easement.   Prior to TCO,  CO and /or acceptance of any offsite

improvements the required five (5) foot minimum unobstructed sidewalk easement for public
access adjacent to SE 4 Street,  SE 2 Avenue,  and Ocean Avenue must be recorded and
dedicated to the City. The Developer and/or its successors will responsible for the
maintenance of said sidewalk within the five foot easement in perpetuity.  This condition shall
automatically be binding upon and shall inure to the benefit of the City and Developer and their
respective successors and assigns. The terms and conditions similarly shall be binding upon the
Property and shall run with title to the same.
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5. Representations of the Parties.  The City and Developer hereby each represent
and warrant to the other that it has the power and authority to execute,  deliver and perform
the terms and provisions of this Agreement and has taken all necessary action to authorize
the execution, delivery and performance of this Agreement will. When title to the Property is
vested in Developer and /or its designated assignee and when duly executed and delivered by
the City, then this Agreement will be recorded in the Public Records of Palm Beach County,
Florida,  and will constitute a legal,  valid and binding obligation enforceable against the
parties hereto and the Property in accordance with the terms and conditions of this
Agreement.   Developer represents that it has voluntarily and willfully executed this
Agreement for purposes of binding the Property to the terms and conditions set forth in this
Agreement.  In the event Developer and /or its assignee does not acquire title to the Property
pursuant to the Purchase Contract then this agreement shall be of no force and effect.

6. Time Period.   This agreement shall remain in effect for a period of three  (3)
years form the date hereof.   Any provision of this Agreement which imposes a maintenance
obligation for the developer and it's successors after expiration of this Agreement shall
survive the expiration of this Agreement.

7. Successors and Assigns.  This Agreement shall automatically be binding upon
and shall inure to the benefit of the City and Developer and their respective successors and
assigns.  The terms and conditions of this Agreement similarly shall be binding upon the
Property and shall run with title to the same.

8. Applicable Law.  This Agreement shall be governed by and construed in
accordance with the laws of the State of Florida.

9. Amendments.   This Agreement shall not be modified or amended except by
written agreement duty executed by both parties hereto  (or their successors or assigns)  and
approved by the. City Commission.

10.     Entire Agreement.    This Agreement supersedes any other agreement,  oral or
written,  and contains the entire agreement between the City and Developer as to the subject
matter hereof.

11.     Severabilitv.  If any provision of this Agreement shall beheld to be invalid or
unenforceable to any extent by a court of competent jurisdiction, the same shall not affect in
any respect the validity or enforceability of the remainder of this Agreement.

12.     Effective Date.  This Agreement shall become effective upon approval by the
City Commission and execution of this Agreement by both parties hereto.

13.     Recordation.  This Agreement shall be recorded in the Public Records of Palm
Beach County, Florida.

14.     Relationship of the Parties. The relationship of the parties to this Agreement is
contractual and Developer is an independent contractor and not an agent of the City. Nothing
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herein shall be deemed to create a joint venture or principal -agent relationship between the
parties,  and neither party is authorized to, nor shall either party act toward third persons or
the public in any manner, which would indicate any such relationship with the other.

15.     Sovereign Immunity.  Nothing contained in this Agreement shall be construed
as a waiver of the City's right to sovereign immunity under Section 768.28, Florida Statutes,
or any other limitation on the City's potential liability under the state and federal law.

16.     City's Police Power.  Developer agrees and acknowledges that the City hereby
reserves all police powers granted to the City by law.   In no way shall this Agreement be
construed as the City bargaining away or surrendering its police powers.

17.     Interpretation.  The parties hereby agree and acknowledge that they have both
participated equally in the drafting of this Agreement and no party shall be favored or
disfavored regarding the interpretation to this Agreement in the event of a dispute between
the parties.

18.     Third -Party Rights.  This Agreement is not a third party beneficiary contract and
shall not in any way whatsoever create any rights  -on behalf of any third party,  provided
however,  Developer will assign its rights under this document to a to be formed development
entity.

19.     Specific Performance.   Strict compliance shall be required with each and every
provision of this Agreement. The parties agree that failure to perform the obligations provided by
this Agreement shall result in irreparable damage and that specific performance of these
obligations may be obtained by a suit in equity.

20.     Attorney's Fees. In connection with any arbitration or litigation arising out of this
Agreement, the prevailing party shall be entitled to recover reasonable attorney's fees and costs
through all appeals to the extent permitted by law.

21.     Development Permits.  Nothing herein shall limit the City's authority to grant or
deny any development permit applications or requests subsequent to the effective date of this
Agreement.  The failure of this Agreement to address any particular City,  County,  State and/or
Federal permit,  condition,  term or restriction shall not relieve Developer or the City of the
necessity of complying with the law governing said permitting requirement, condition, term or
restriction.  Without imposing any limitation on the City's police powers,  the City reserves the
right to withhold, suspend, or terminate any and all certificates of occupancy for any building or
part thereof, if Developer is in breach of any term and condition of this Agreement.

SIGNATURE ON FOLLOWING PAGE]

Page 401 of 556 



IN WITNESS WHEREOF, the parties have hereunto set their hands and seal on the date first
above written.

ATTEST:

CITY OF BOYNTON BEACH

By:

APPROVED AS TO FORM AND

LEGALITY For the use and reliance of the

City of BOYNTO EACH, Florida only.

Dated : / I
I ' D 

0
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Signed, sealed and
Delivered in the presence
of the following witnesses

STATE OF FLORIDA

COUNTY OF- 6 w

SKYE AT BOYNTON BEACH, LLC

Developer ")

By:
Salvador Leccese,
President /Manager

The foregoing instrument was acknowledged before me this t t- 
day of

2015 by SALVADOR LECCESE, as President/ Manager of Skye at Boynto Breach,
LLC a Florida Limited Liability Company on behalf of said corporation. He is personally known
to me or has produced as identification.

WE
gyp. ••° . °..•• , /4

o' ôN bo Notary Public Signature
is Print Name: .,

a

00 - 1 `: o Commission No: R4° - -a$r
My Commission Expires: - n -- -

r ij  °• : o  %; a 5 R r/ /

411, Vb1t1dj 10g

C: \Users \macka\Desktop \500 Ocean - SE 2nd Ave (HL) \Developer's Agreement redline 3.17.15_with City Comments_Pinal.doc
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EXHIBIT  "A"

LEGAL DESCRIPTION

PARCEL 1

All of Lots 1 through 14,  inclusive,  Block 7,  LESS the North 8 feet of
Lots 1 through 7,  and LESS the East 10 feet of the North 60 feet of said
Lot 14,  and ALSO LESS that part of Lot 14,  LESS the North 60 feet
thereof,  which is included in the external area formed by a 12 foot

radius arc tangent to the South line of said Lot 14 and tangent to a line
10 feet West of and parallel to the East line of said Lot 14,  Block 7,
TOWN OF BOYNTON,  according to the Plat thereof,  as recorded in
Plat Book 1,   page 23,   of the public records of Palm Beach County,
Florida.

PARCEL 2

That alleyway identified as SE 1st Place lying between Lots 1 through 7
and Lots 8 through 14,  Block 7,  vacated pursuant to Ordinance No.  003 -
021,  recorded in Official Records Book 15483,  page 375 and Ordinance
No.  05 -053 recorded in Official Records Book 19430,  page 1099 and in
Official Records Book 19461,   page 143,  all of the public records of

Palm Beach County,  Florida,  which is more particularly described as
follows:

A portion of that certain 20 -foot alley adjacent to Lots 1 through 4 and
Lots 11 through 14,  together with the North half of said alley lying
South of and adjacent to Lot 5,  all in Block 7,  ORIGINAL TOWN OF
BOYNTON,  according to the Plat thereof,  as recorded in Plat Book 1,
page 23,  of the public records of Palm Beach County,  Florida.

AND

A portion of that certain 20.00 foot wide alley lying adjacent to Lots 6
through 9,  together with the South half of said alley lying North of and
adjacent to Lot 10,  all in Block 7,  ORIGINAL TOWN OF BOYNTON,
according to the Plat thereof,  as recorded in Plat Book 1,  page 23,  of
the public records of Palm Beach County,  Florida,  more particularly
described as follows:

Beginning at the Southwest corner of said Lot 7;  thence South 88°  59'
27"  East along the South line of Lots 7 and 6,  a distance of 100.00 feet
to the Southeast corner of said Lot 6;  thence South 00°  02'  09"  West
along the Southerly extension of the East line of said Lot 6,  a distance
of 10.00 feet to the centerline of said 20.00 foot wide alley;   thence
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South 88°   59'   27"   East,   along said centerline,   50.00 feet to an

intersection with the Northerly extension of the East line of said Lot
o 09" along said Northerly extension,thence South 00 02'   09 West,   a g y

10.00 feet to the North line of said Lot 10;  thence North 88°  59'  27"

West,  along the North line of said Lots 10,  9 and 8,  a distance of 150.00
feet to the East right of way line of Southeast 4th Street;  thence North
00°  02'  09"  West,  along said East right of way line,  20.00 feet to the
POINT OF BEGINNING.     Said lands lying in the City of Boynton

Beach,  Palm Beach County,  Florida.

PARCEL 3

The North 80 feet of Lot 1 through 7,  inclusive,  and the South 80 feet of
Lots 8 through 14,   inclusive,   Block 12,   TOWN OF BOYNTON,

according to the Plat thereof,  as recorded in Plat Book 1,  page 23,  of
the public records of Palm Beach County,  Florida,  LESS the East 10
feet of the North 80 feet of said Lot 1,  and LESS that part of the North
80 feet of said Lot 1,  which is included in the external area formed by a
12 foot radius arc tangent to the North line of said Lot 1 and tangent to
a line 10 feet West of and parallel to the East line of said Lot 1,  and
LESS the West 5 feet of the North 80 feet of said Lot 7,  and LESS the
West 5 feet of the South 80 feet of said Lot 8,  and LESS the East 10 feet
of the South 80 feet of said Lot 14,  and LESS that part of said Lot 14
described as follows:

From a point on the South line of Lot 14 located 10 feet Westerly of the
Southeast corner of said Lot 14,  run Westerly along the South line of
said Lot 14 for 25.51 feet;  thence run in a Northeasterly direction along
the arc of a curve concave to the Northwest and having a radius of 25
feet for a distance of 39.78 feet to a point on a line parallel to and 50
feet Westerly of,  measured at right angles to,  the Base Line of Survey
of State Road 5,  Section 9301 -205;  thence run South 0°  59'  45"  East
along said parallel line for 25.51 feet to the POINT OF BEGINNING.

PARCEL 4

Lots 1,   2 and 3,   Plat of PORTION OF BLOCK 12,   TOWN OF

BOYNTON,  according to the Plat thereof,  as recorded in Plat Book 15,
page 18,  public records of Palm Beach County,  Florida,  LESS the East
10 feet of said Lots 1 and 2,  and LESS the West 5 feet of said Lot 3.

PARCEL 5

That part of SE 1st Avenue lying between Block 12 and Block 7,  vacated
pursuant to Ordinance No.  05 -052 recorded in Official Records Book
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19379,   at page 101,   of the public records of Palm Beach County,
Florida,  which is more particularly described as follows:

That certain 40.00 foot wide right -of -way bounded on the North by the
South line of Block 7,  on the South by the North line of Block 12,  on the
East by the West right of way line of Federal Highway  (U.S.  Highway
No.  1)  and on the West by the East right of way line of S.E.  4th Street,
all in the ORIGINAL TOWN OF BOYNTON,   according to the Plat

thereof as recorded in Plat Book 1,  page 23,  of the public records of
Palm Beach County,   Florida,   being more particularly described as

follows:

Commencing at the Southwest corner of Lot 8 in said Block 7;  thence
South 88°  59'  27"  East along the South line of said Block 7,  a distance
of 5.00 feet to the POINT OF BEGINNING;   thence continuing along
said South line South 88°  59'  27"  East,  335.01 feet;  thence South 00°
02'  09"  West,  51.80 feet to a point of cusp on the West right of way line
of Federal Highway  (U.S.  Highway No.   1,  State Road No.  5);   thence

Northwesterly along the arc of a curve concave to the Southwest,

having a radius of 12.00 feet,  a central angle of 89°  01'  36 ",  an arc

distance of 18.65 feet to the point of tangency;  thence North 88°  59'  27"
West,  along the North line of said Block 12,  a distance of 323.21 feet to

thence North 00°  02'  09"4 h Street; the East right of way line of S.E.    t

East,  along said East right of way line,  40.01 feet to the POINT OF

BEGINNING;   said lands lying in the City of Boynton Beach,   Palm

Beach County,  Florida.

PARCEL 6

That part of the sidewalks lying along Ocean Avenue,  SE 4th Street and
SE 2nd Avenue vacated pursuant to Ordinance No.  05 -054 recorded in
Official Records Book 19359,  at page 1876,  of the public records of
Palm Beach County,  Florida,  which is more particularly described as
follows:

Portions of Southeast 4th Street,   Southeast 2nd Avenue and Ocean

Avenue lying adjacent to Blocks 7 and 12,   ORIGINAL TOWN OF

BOYNTON,  according to the Plat thereof,  as recorded in Plat Book 1,
page 23,   of the public records of Palm Beach County,   Florida,   and

Block 12,    ORIGINAL TOWN OF BOYNTON REVISED PLAT),

according to the Plat thereof,  as recorded in Plat Book 15,  page 18,  of
said public records,  being more particularly described as follows:

Beginning at the Southwest corner of said Block 7;  thence South 00°  02'
09"  West along the West line of said Block 12,  a distance of 312.55 feet
to a point on the arc of a non - tangent curve concave to the Northeast  (a
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radial line through said point bears South 69°  00'  03"  West from the
radius point of the next described curve);  thence Southeasterly along
the arc of said curve having a radius of 16.19 feet,  a central angle of
49°  54'  09 ",  an arc distance of 14.10 feet;   thence South 88°  31'  35"

East,  313.23 feet to a point on the are of a non - tangent curve concave to
the Northwest  (a radial line through said point bears South 00°  45'  40"
West from the radius point of the next described curve);   thence

Northeasterly along the arc of said curve having a radius of 24.00 feet,
a central angle of 44°  49'   08 ",  an arc distance of 18.77 feet;  thence

North 00°  02'   09"  East,  along the West right of way line of Federal
Highway  (U.S.  No.  1,  State Road No.  5)  to a point of cusp with a curve
concave to the Northwest and reference Point A ";    thence

Southwesterly along the arc of said curve having a radius of 25.00 feet,
a central angle of 90°  58'  24 ",  an arc distance of 39.69 feet to a point
on the South line of said Block 12 and the point of tangency;  thence
North 88°  59'  27"  West along said South line,  309.58 feet;  thence North
00°  02'  09"  East,  312.55 feet to the South line of said Block 7;  thence
North 88°  59'  27"  West along said South line,  5.00 feet to the POINT
OF BEGINNING.

TOGETHER WITH:

Commencing at said reference Point A ";   thence North 00°  02'   09"

East,  551.91 feet to the POINT OF BEGINNING;  thence North 00°  02'
09"  East,  6.10 feet to a point on the arc of a non - tangent curve concave
to the Southwest  (a radial line through said point bears North 50°  46'
09"   East from the radius point of the next described curve);   thence

Northwesterly along the arc of said curve having a radius of 24.00 feet,
a central angle of 49°  48'  36 ",  an arc distance of 20.84 feet;  thence

North 88°  59'  27"  West,  152.24 feet;  thence South 45 33'  42"  West,

4.32 feet;  thence South 88°  59'  27"  West,  166.51 feet;  thence South 00°
02'  09"  West,  11.51 feet;  thence South 88°  59'  27"  East,  340.01 feet to
the POINT OF BEGINNING.    Said lands lying in the City of Boynton

Beach,  Palm Beach County,  Florida.

PARCELS 1 THROUGH 6 ALSO DESCRIBED AS:

Portions of Blocks 7 and 12,   ORIGINAL TOWN OF BOYNTON,

according to the Plat thereof,  recorded in Plat Book 1,  page 23,  of the
public records of Palm Beach County,   Florida.    TOGETHER WITH

portions of Southeast 4th Street,   Southeast 2nd Avenue and Ocean

Avenue lying adjacent to said Blocks 7 and 12,  ORIGINAL TOWN OF
BOYNTON,  according to said Plat.    TOGETHER WITH a portion of
Southeast 1st Avenue lying between said Blocks 7 and 12,  now vacated,
and a portion of Southeast 1st Place lying in said Block 7,  now vacated,
ORIGINAL TOWN OF BOYNTON,  according to said Plat.   TOGETHER
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WITH a portion of Block 12,   ORIGINAL TOWN OF BOYNTON

REVISED PLAT),  according to the Plat thereof,  as recorded in Plat
Book 15,   page 18,   of said public records,   being more particularly
described as follows:

Commencing at the intersection of the centerline of Ocean Avenue with
the centerline of Federal Highway  (State Road No.  5,  U.S.  Highway No.
1)  (100 foot right of way).;  thence North 88°  59'  27"  West along said
centerline of Ocean Avenue,  50.01 feet;  thence South 00°  02'  09"  West,
26.91 feet to the POINT OF BEGINNING;  thence continue South 00°  02'
09"   West,  558.24 feet to a point on the arc of a non - tangent curve

concave to the Northwest  (a radial line through said point bears North
44°   03'   28"   West to the radius point of the next described curve);

thence Southwesterly along the arc of said curve having a radius of
24.00 feet,  a central angle of 44°  49'  08 ",  an arc distance of 18.77 feet

to the point of tangency;  thence North 88°  31'  35"  West,  313.23 feet to
a point on the arc of a non - tangent curve concave to the Northeast  (a
radial line through said point bears North 19°   05'   54"   East to the

radius point of the next described curve);  thence Northwesterly along
the arc of said curve having a radius of 16.19 feet,  a central angle of
49°  54'   09 ",  an arc distance of 14.10 feet;  thence North 00°  02'  09"

East,  588.85 feet;  thence South 88°  59'  27"  East,  166.51 feet;  thence
North 45°  33'  42"  East,  4.32 feet;  thence South 88°  59'  27"  East,  152.24
feet to the beginning of a tangent curve concave to the Southwest;

thence Southeasterly along the arc of said curve having a radius of
24.00 feet,  a central angle of 49°  45'  36 ",  an arc distance of 20.84 feet

to the POINT OF BEGINNING.
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EXHIBIT  "B"

SITE PLAN
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EXHIBIT 1

EXHIBIT 1

500 OCEAN PROJECT

ESTIMATED UTILITY COSTS

ESTIMATED CITY DEVELOPER CITY

DESCRIPTION COST SHARE SHARE PERCENTAGE

16" WATER 4TH STREET-  458 LF 128,240  $    91,601 36,639 71.43%

16" WATER 4TH STREET-  200 LF 56,000  $    56,000 100%

12" REUSE WATER 2ND AVE-  378 IF 75,000  $    75,000 100%

100%

12" WATER FEDERAL HW NORTH- 193 LF 61,000  $    61,000

8" WATER FEDERAL HW- SOUTH- 486 LF 119,000 119,000 0%

12" WATER RETAIL PARKING-  355 LF 48,500 31,776 16,724 65.52%

8" SANITARY RETAIL PARKING- 447 LF 56,000  $ 56,000 0%

8" WATER UNDER BUILDING CREDIT 429LF 9,000  $ 0%

TOTAL  $     552,740 315,376 228,364
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1

2 RESOLUTION NO. R16 -007

3

4 A RESOLUTION OF THE CITY OF BOYNTON BEACH,
5 FLORIDA,    APPROVING A FIRST AMENDMENT TO

6 DEVELOPER'S AGREEMENT BETWEEN THE CITY OF

7 BOYNTON BEACH AND SKYE AT BOYNTON BEACH,  LLC,

8 THAT DEFINES THE DEVELOPER'S OBLIGATIONS AS PART
9 OF A CONSTRUCTION AGREEMENT BETWEEN THE CITY

10 AND FDOT FOR CERTAIN ROADWAY IMPROVEMENTS

11 ALONG SOUTH FEDERAL HIGHWAY IN FDOT RIGHT OF
12 WAY; AND PROVIDING AN EFFECTIVE DATE.
13

14 WHEREAS,  on July 1,  2014 the City Commission approved the 500 Ocean site

15 plan for the mixed use project consisting of 341 dwelling units within five (5) six (6) story

16 buildings,  retail space and associated amenities and parking,  zoned MU -H  (Mixed Use

17 High); and

18 WHEREAS,  on May 5, 2015, the land development agreement between the City

19 and SKYE at Boynton Beach, LLC., was approved via Resolution 15 -047; and

20 WHEREAS,  the First Amendment outlines the developer obligations as required

21 by the execution of a Construction Agreement between the City of Boynton Beach and the

22 Florida Department of Transportation for certain right of way improvements along South

23 Federal Highway adjacent to the 500 Ocean project required as part of the FDOT

24 permitting process; and

25 WHEREAS, upon recommendation of staff, the City Commission of the City of

26 Boynton Beach Florida deems it to be in the best interest of the citizens of the City of

27 Boynton Beach to approve and authorize the City Manager to sign the First Amendment to

28 the Developer's Agreement between the City of Boynton Beach and SKYE at Boynton

29 Beach, LLC.

S: \CC \WP \Resolutions\ 2016\R16 -007 SKYE_ 1st_ Amendment _to_Developers_Agmt.doc
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30 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF

31 THE CITY OF BOYNTON BEACH, FLORIDA, THAT:

32 Section 1.    The foregoing "Whereas" clauses are hereby ratified and confirmed

33 as .being true and correct and are hereby made a specific part of this Resolution upon

34 adoption.

35 Section 2.  The City Commission of the City of Boynton Beach,  Florida,  hereby

36 approves and authorizes the City Manager to sign the First Amendment to the Developer's

37 Agreement between the City of Boynton Beach and SKYE at Boynton Beach,  LLC.,  a

38 copy of the First Amendment to Developer's Agreement is attached hereto as Exhibit "A ".

39 Section 3. That this Resolution shall become effective immediately.

40 PASSED AND ADOPTED this 19th day of January, 2016.

41 CITY OF BOYNTON BEACH, FLORIDA
42 YES NO

43

44 Mayor — Jerry Taylor
45

46 Vice Mayor — Joe Casello

47

48 Commissioner — David T. Merker

49

50 Commissioner — Mack McCray
51

52 Commissioner — Michael M. Fitzpatrick
53

54

55 VO

56 ATTEST:

r jt 4 j f kJ°

60 J'Ith A. Pyle, CMC
61 Interim City Clerk

63 Corporate Seal)

S: \CC \WP \Resolutions\20I6 \R16 -007 SKYE_ 1st_ Amendment _to_Developers_Agmt.doc
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8.B.
PUBLIC HEARING

4/3/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  4/3/2018

REQUESTED ACTION BY COMMISSION:  PROPOSED ORDINANCE NO. 18-003 - SECOND
READING - Approve One Boynton (aka Las Ventanas) Rezoning (REZN 18-005) from MU-L (Mixed Use
Low District) to MU-4 (Mixed Use 4 District) to complete implementation of the CRA Community
Redevelopment Plan’s recommendation for the subject 14.6 acre property. Applicant: City-initiated.

EXPLANATION OF REQUEST: 
The subject property, developed in 2009 with the mixed use project Las Ventanas (recently renamed as One
Boynton), is located in the Federal Highway South District as designated by the 2016 CRA Community
Redevelopment Plan (the CRA Plan).  The project’s “built” density is approximately 38 dwelling units per acre
(du/acre).
The request is City-initiated and represents the continuation of the “house cleaning” tasks following
major changes to the City’s future land use/zoning structure as part of the implementation of the
CRA Plan. It seeks rezoning of the subject property consistent with the said new structure and with
the Plan's site-specific recommendations.
 
The MU-4 zoning district requested for Las Ventanas was adopted into the LDRs on January 3, 2017, as a
first step in implementation of the CRA Plan; it  was applied immediately thereafter to the adjacent Riverwalk
project ultimately approved for the southeast corner of US-1 and Woolbright Road.
The MU-4 district is conceived to be an important part in the overall strategy for increasing the development
intensity in areas in and around downtown, including the “activity node” at the intersection of US-1 and
Woolbright Road. The CRA Plan recommends Mixed Use High future land use and MU-4 zoning for all four
corners of this intersection.  
Finally, note that the Las Ventanas development carries the Mixed Use Low zoning district with the density
cap of 40 du/acre; it is an “old” designation which has effectively been defunct since the 2004 code
amendments.
The Planning & Development Board reviewed this request on February 27th and forwards it without a
recommendation (the result of a failed motion to approve the item).

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   There will be no impact on City's
programs or services. 

FISCAL IMPACT:   
There will be no fiscal impact. The project is built out; expanding it to a higher density is not likely in the
foreseeable future. The assessment of the property will not automatically increase.
 

ALTERNATIVES:  Staff does not recommend any alternatives.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION:  N/A
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CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION:  N/A

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Ordinance Ordinance rezoning One Boynton property
Staff Report Staff Report
Location Map Exhibit A. Location Map Aerial
Location Map Exhibit B. Location Map Rezoning
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ORDINANCE NO. 18- 1 

 2 

AN ORDINANCE OF THE CITY OF BOYNTON BEACH, 3 

FLORIDA, AMENDING ORDINANCE 02-013 TO REZONE A 4 

PARCEL OF LAND DESCRIBED HEREIN AND COMMONLY 5 

REFERRED TO AS ONE BOYNTON FROM MIXED USE LOW 6 

DISTRICT (MU-L) TO MIXED USE 4 DISTRICT (MU-4); 7 

PROVIDING FOR CONFLICTS, SEVERABILITY, AND AN 8 

EFFECTIVE DATE. 9 

 10 

 WHEREAS, the City Commission of the City of Boynton Beach, Florida has 11 

adopted Ordinance No. 02-013, in which a Revised Zoning Map was adopted for said City; 12 

and 13 

 WHEREAS, the City of Boynton Beach has made application to rezone land, said 14 

land being more particularly described hereinafter, from Mixed Use Low District (MU-L) to 15 

Mixed Use 4 District (MU-4);  and 16 

WHEREAS, the City Commission conducted public hearings as required by law and 17 

heard testimony and received evidence which the Commission finds supports a rezoning for 18 

the property hereinafter described; and 19 

WHEREAS, the City Commission deems it in the best interests of the inhabitants of 20 

said City to amend the aforesaid Revised Zoning Map as hereinafter set forth. 21 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF 22 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 23 

Section 1. The foregoing Whereas clauses are true and correct and incorporated 24 

herein by this reference. 25 

Section 2. The land herein described be and the same is hereby rezoned from 26 

Mixed Use Low District (MU-L) to Mixed Use 4 District (MU-4).  A location map is 27 

attached hereto as Exhibit “A” and made a part of this Ordinance by reference.  Legal 28 

Description: 29 
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One Boynton (aka Las Ventanas) 30 

 31 

All OF LAS VENTANAS, ACCORDING TO THE PLAT BOOK 110, 32 

PAGES 89 AND 90, PUBLIC RECORDS OF PALM BEACH COUNTY, 33 

FLORIDA 34 

 35 

 Section 3.  That the aforesaid Revised Zoning Map of the City shall be amended 36 

accordingly. 37 

 Section 4.  All ordinances or parts of ordinances in conflict herewith are hereby 38 

repealed. 39 

    Section 5.  Should any section or provision of this Ordinance or any portion thereof 40 

be declared by a court of competent jurisdiction to be invalid, such decision shall not affect 41 

the remainder of this Ordinance. 42 

   Section 6.  This ordinance shall become effective immediately upon passage. 43 

  FIRST READING this _____ day of _______________, 2018. 44 

 SECOND, FINAL READING and PASSAGE this _____ day of ___________, 2018. 45 

CITY OF BOYNTON BEACH, FLORIDA 46 

           YES  NO 47 

  48 

Mayor – Steven B. Grant      _____ _____ 49 

 50 

Vice Mayor – Justin Katz   _____ _____ 51 

  52 

Commissioner – Mack McCray   _____ _____ 53 

 54 

    Commissioner – Christina L. Romelus  _____ _____ 55 

 56 

Commissioner – Joe Casello    _____ _____ 57 

 58 

        VOTE  ______ 59 

ATTEST:    60 

     61 

_____________________________ 62 

Judith A. Pyle, CMC 63 

City Clerk 64 

 65 

 66 

(City Seal)67 
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DEVELOPMENT DEPARTMENT 

PLANNING AND ZONING DIVISION 

MEMORANDUM NO. PZ 17-068 

 

STAFF REPORT 

 
TO:   Chair and Members 
   Planning and Development Board  
 
THRU:  Michael Rumpf 
   Planning and Zoning Director 
 
FROM:    Hanna Matras, Senior Planner 
 
DATE:   February 1, 2018 
 
PROJECT: One Boynton  
 (REZN 18-005) 
  
REQUEST: Approve One Boynton (aka Las Ventanas) Rezoning (REZN 18-

005) from MU-L (Mixed Use Low District) to MU-4 (Mixed Use 4 
District) to complete implementation of the CRA Community 
Redevelopment Plan’s recommendation for the subject 14.6 acre 
property. Applicant: City-initiated. 

                                                                   ________________ 
                                            

PROJECT DESCRIPTION 

 

Property Owner: CH Realty VII-Psreg Boynton Beach Las Ventanas, LLC 
 
Applicant:                  City-initiated 
 
Location:            Northwest corner of South Federay Highway and East Woolbright 

Road (Exhibit “A”) 
 

Existing Land Use/ 
Zoning: Mixed Use High (MXH)/ MU-L (Mixed Use Low District) 
 
Proposed Land Use/ 
Zoning: Mixed Use High (MXH)/ MU-4 (Mixed Use 4 District) 
 
Acreage:   +/- 14.6 acres 
 
Adjacent Uses: 
 
North: To the northeast, developed commercial property classified Local Retail 

Commercial (LRC) and zoned C-3 Community Commercial, and 
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Page 2 
Las Ventanas 
REZN 18-005 

2 

developed residential property classified and rezoned similarly. To the 
northwest, the right-of-way of SE 12th Avenue, then developed 
residential property classified Medium Density Residential (MeDR) and 
zoned R-2 Single and Two-Family Residential; 

    
South: The right-of-way of Woolbright Road, then developed commercial 

property (Sunshine Square), classified Local Retail Commercial (LRC) 
and zoned C-3 Community Commercial; 

 
East: The right-of-way of South Federal Highway, then to the southeast, 

developed commercial property (Shell Service Station), classified Local 
Retail Commercial (LRC) and zoned C-3 Community Commercial; to the 
northeast, developed condominiums of Bermuda Cay and Snug Harbor, 
classified High Density Residential (HDR) and zoned R-3 Multi-Family 
Residential; and  

 

West: The right-of-way of the Florida East Coast (FEC) railroad, then 
developed property classified Industrial (I) and zoned M-1 Industrial.  

 

BACKGROUND AND PROCESS 

  

The subject property, developed in 2009 with a mixed use project Las Ventanas 
(recently renamed as One Boynton), is located in the Federal Highway South District as 
designated by the 2016 CRA Community Redevelopment Plan (the CRA Plan).  The 
project’s “built” density is approximately 38 dwelling units per acre (du/acre). 
 
The request is city-initiated, consistent with the procedural provisions of the Land 
Development Regulations (LDRs). Since 2015, LDRs allow the City to proactively 
initiate and process future land use reclassification and rezoning to planned zoning 
districts for selected sites—if recommended by a significant planning document(s)—
without a concurrent review of a master plan.  
 
The request meets the latter condition as it will implement the recommendation of the 
CRA Plan. It explicitly meets criterion “b”—consistency with redevelopment plans—of 
the criteria for review of Comprehensive Plan Map amendments and rezonings listed in 
the LDR, Chapter 2, Article II. Meeting criterion “b” is the minimum requirement for city-
initiated applications.  
 
Lastly, the request represents the continuation of the “house cleaning” tasks following 
major changes to the City’s future land use/zoning structure as part of the 
implementation of the CRA Plan. Another, similar city-initiated application—seeking 
rezoning of properties consistent with the said new structure and with the site-specific 
recommendations of the CRA Plan—is being processed concurrently.  
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EXPLANATION 

 

This request, if approved, would constitute the final action to bringing the subject 
property in line with the recommendations of the CRA Plan. 
 
The previous actions executing the said recommendations and affecting the property 
included: 
 

• The July 18, 2017 adoption by the City Commission of the Comprehensive Plan text/ 
Future Land Use (FLU) map amendment package which implemented the modified 
FLU structure recommended by the CRA Plan.  The package included the FLU map 
amendment reclassifying the subject property from its previous Mixed Use (MX) 
category, which the Plan eliminated, to the Mixed Use High (MXH) category, per the 
area-specific FLU recommendations of the Plan.   

 

• The subsequent adoption, on September 19, 2017, of amendments to the Land 
Development Regulations (LDRs), codifying the new structure of the FLU categories 
and implementing the corresponding changes to zoning designations as 
recommended by the CRA Plan. The changes included reconfiguration of the FLU 
classification/zoning district scheme, establishment of new districts, redefining the 
maximum densities of some districts and minor changes to the district titles for 
consistency within the system.  

 
The MU-4 zoning district requested for Las Ventanas was actually adopted into the 
LDRs prior to the latter action, on January 3, 2017, as a first step in implementation of 
the CRA Plan; it  was applied immediately thereafter to the property of the new 
Riverwalk project located on the southeast corner of US-1 and Woolbright Road. 
 
The MU-4 district—at 60 du/acre the second most intensive zoning district after the 
Mixed Use Core (MXC) with the maximum density of 80 du/acre—is conceived to be an 
important part in the overall strategy for increasing the development intensity in areas in 
and around downtown, including the “activity node” at the intersection of US-1 and 
Woolbright Road. The CRA Plan recommends Mixed Use High future land use and MU-
4 zoning for all four corners of this intersection.   

Finally, note that the Las Ventanas development carries the Mixed Use Low zoning with 
the density cap of 40 du/acre; it is an “old” designation which has effectively been 
defunct since the 2004 code amendments. 
 

CONCLUSION/RECOMMENDATION 

 
As indicated herein, the proposed rezoning finalizes the implementation of the 
recommendation of the CRA Community Redevelopment Plan for the Las Ventanas 
property. Therefore, staff recommends that the subject request be approved.  
 
 
S:\Planning\SHARED\WP\PROJECTS\CRA Plan_Rezonings_HouseCleaning\Las Ventanas 18-005\REZN 18-005 One Boynton Staff Report.doc  
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8.C.
PUBLIC HEARING

4/3/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  4/3/2018

REQUESTED ACTION BY COMMISSION: 
PROPOSED ORDINANCE NO. 18-004 - SECOND READING - Approve Timeless Life Care and 601 S.
Federal Mixed Use rezoning (REZN 18-006) from MU-L2 (Mixed Use Low 2 District) to MU-2 (Mixed Use 2
District) to complete implementation of the CRA Community Redevelopment Plan’s recommendation for the
subject 2.41 acre area. Applicant: City-initiated.

EXPLANATION OF REQUEST: 
The area subject to the proposed rezoning is located in the Downtown District as designated by the 2016
CRA Community Redevelopment Plan (the CRA Plan); it consists of three (3) contiguous properties. On the
southern property, the assisted living facility Timeless Life Care is currently under construction. The two
properties on the north side were approved in 2016 for a mixed use project with a 28-unit residential building
and an 11,000 square foot medical/professional office building.
 
The request is city-initiated and represents the continuation of “house cleaning” tasks following major changes
to the City’s future land use/zoning structure as part of the implementation of the CRA Plan. It seeks rezoning
of the subject lands consistent with the said new structure and with the Plan's site-specific recommendations.
 
The  "new" Mixed Use Medium future land use classification now on the properties allows a maximum density
of 50 dwelling units per acre (du/ac); its two corresponding zoning designations, MU-2 and MU-3, have the
respective maximum densities of 40 and 50 du/ac. The proposed MU-2 zoning district, essentially the
same as the phased-out MU-L2 designation, nevertheless allows for a significantly higher maximum
density (40 versus 30 du/ac). Since the new zoning structure does not include a district with the
same density cap, MU-2 is the appropriate choice, consistent with the recommendations of the CRA
Plan.  
 
Note the CRA Plan recommendation of Mixed Use Medium (MXM) future land use extends further north of
the subject properties, from SE 5th Avenue to SE 2nd Avenue. For future redevelopment projects in this area,
staff is likely to support the MU-3 zoning designation due to the proximity of the core of the downtown, where
the highest intensity future land use category—Mix Use High (MXH)—is recommended. 
 
The Planning and Development Board forwarded this item with a recommendation of approval on February
27, 2018.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   No impact on City's programs or
services.

FISCAL IMPACT:    No fiscal impact unless modifications to the approved site plans are requested. The
assessment of the properties will not automatically increase.

ALTERNATIVES:  Staff recommends no alternatives.

STRATEGIC PLAN:
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STRATEGIC PLAN APPLICATION:  N/A

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION:  N/A

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description

Ordinance Ordinance rezoning Timeless Life Center and
601 S Federal

Staff Report Staff Report
Location Map Exhibit A. Location Map Aerial
Location Map Exhibit B. Location Map Rezoning
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ORDINANCE NO. 18- 1 

 2 

AN ORDINANCE OF THE CITY OF BOYNTON BEACH, 3 

FLORIDA, AMENDING ORDINANCE 02-013 TO REZONE A 4 

PARCEL OF LAND DESCRIBED HEREIN AND COMMONLY 5 

REFERRED TO AS TIMELESS LIFE CARE AND 601 S. 6 

FEDERAL HIGHWAY FROM MIXED USE LOW INTENSITY 2 7 

DISTRICT (MU-L2) TO MIXED USE 2 DISTRICT (MU-2); 8 

PROVIDING FOR CONFLICTS, SEVERABILITY, AND AN 9 

EFFECTIVE DATE. 10 

 11 

 WHEREAS, the City Commission of the City of Boynton Beach, Florida has 12 

adopted Ordinance No. 02-013, in which a Revised Zoning Map was adopted for said City; 13 

and 14 

 WHEREAS, the City of Boynton Beach has made application to rezone land, said 15 

land being more particularly described hereinafter, from Mixed Use Low Intensity 2 District 16 

(MU-L2) to Mixed Use 2 District (MU-2);  and 17 

WHEREAS, the City Commission conducted public hearings as required by law and 18 

heard testimony and received evidence which the Commission finds supports a rezoning for 19 

the property hereinafter described; and 20 

WHEREAS, the City Commission deems it in the best interests of the inhabitants of 21 

said City to amend the aforesaid Revised Zoning Map as hereinafter set forth. 22 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF 23 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 24 

Section 1. The foregoing Whereas clauses are true and correct and incorporated 25 

herein by this reference. 26 

Section 2. The land herein described be and the same is hereby rezoned from 27 

Mixed Use Low Intensity 2 District (MU-L2) to Mixed Use 2 District (MU-2).  A location 28 

map is attached hereto as Exhibit “A” and made a part of this Ordinance by reference.  Legal 29 
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Description: 30 

601 South Federal Highway Mixed Use 31 

 32 

LOTS 1, 2, 3 AND 4, BLOCK C OF PENCE SUBDIVISION NO. 1, 33 

ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT 34 

BOOK 1, PAGE 33 OF THE PUBLIC RECORDS OF PALM BEACH 35 

COUNTY, FLORIDA, LESS THE EAST 13 FEET OF LOTS 1 AND 4 36 

FOR RIGHT OF WAY STATE ROAD NO. 5 (US NO. 1) AS SHOWN 37 

IN ROAD PLAT BOOK 3 ON PAGE 11. 38 

 39 

Timeless Life Care 40 

 41 

LOTS 5, 6, 7 AND 8, LESS THAT PORTION OF LOTS 7 AND 8, 42 

CONVEYED TO THE STATE OF FLORIDA FOR ROAD RIGHT OF 43 

WAY IN OFFICIAL RECORDS BOOK 123, PAGE 263, AND 44 

OFFICIAL RECORDS BOOK 615, PAGE 479, BLOCK C, PENCE 45 

SUBDIVISION NO. 1, ACCORDING TO THE PLAT THEREOF, 46 

RECORDED IN PLAT BOOK 1, PAGE 33, OF THE PUBLIC 47 

RECORDS OF PALM BEACH COUNTY, FLORIDA. 48 

 49 

 Section 3.  That the aforesaid Revised Zoning Map of the City shall be amended 50 

accordingly. 51 

 Section 4.  All ordinances or parts of ordinances in conflict herewith are hereby 52 

repealed. 53 

    Section 5.  Should any section or provision of this Ordinance or any portion thereof 54 

be declared by a court of competent jurisdiction to be invalid, such decision shall not affect 55 

the remainder of this Ordinance. 56 

   Section 6.  This ordinance shall become effective immediately upon passage. 57 

  FIRST READING this _____ day of _______________, 2018. 58 

  59 

60 
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SECOND, FINAL READING and PASSAGE this _____ day of ___________, 2018. 61 

CITY OF BOYNTON BEACH, FLORIDA 62 

           YES  NO 63 

  64 

Mayor – Steven B. Grant      _____ _____ 65 

 66 

Vice Mayor – Justin Katz   _____ _____ 67 

  68 

Commissioner – Mack McCray   _____ _____ 69 

 70 

    Commissioner – Christina L. Romelus  _____ _____ 71 

 72 

Commissioner – Joe Casello    _____ _____ 73 

 74 

        VOTE  ______ 75 

ATTEST:    76 

     77 

_____________________________ 78 

Judith A. Pyle, CMC 79 

City Clerk 80 

 81 

 82 

(City Seal)83 
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DEVELOPMENT DEPARTMENT 

PLANNING AND ZONING DIVISION 

MEMORANDUM NO. PZ 17-069 

 

STAFF REPORT 

 
TO:   Chair and Members 
   Planning and Development Board  
 
THRU:  Michael Rumpf 
   Planning and Zoning Director 
 
FROM:    Hanna Matras, Senior Planner 
 
DATE:   February 1, 2018 
PROJECT: Timeless Life Care and 601 S. Federal Mixed Use (REZN 18-006) 
   
REQUEST: Approve Timeless Life Care and 601 S. Federal Mixed Use 

rezoning (REZN 18-006) from MU-L2 (Mixed Use Low 2 District) to 
MU-2 (Mixed Use 2 District) to complete implementation of the CRA 
Community Redevelopment Plan’s recommendation for the subject 
2.41 acre area. Applicant: City-initiated. 

                                                                   ________________ 
                                            

PROJECT DESCRIPTION 

 

Property Owners:
Timeless Life Care: Club at Boynton Beach LLC 

 601 S. Federal Mixed Use: Exsorro One, Inc. 
 
Applicant:                  City-initiated 
 
Location:            601 and 623 South Federal Highway, and 606 SE 4th Street 

(Exhibit “A”) 
 

Existing Land Use/ 
Zoning: Mixed Use Medium (MXM))/ MU-L2 (Mixed Use-Low Intensity 2 

District) 
 
Proposed Land Use/ 
Zoning: Mixed Use Medium (MXM))/ MU-2 (Mixed Use 2 District) 
   
 
Acreage:   +/- 2.41 acres  
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Adjacent Uses: 
 
North: Right-of-way for SE 5th Avenue; farther north a developed 

commercial property (offices) and two undeveloped parcels, all 
classified Local Retail Commercial (LRC) and zoned C-3 
(Community Commercial); 

 
South:   Developed commercial properties classified Local Retail 

Commercial (LRC) land use and zoned C-3 (Community 
Commercial); 

  
East: Right-of-way for South Federal Highway; further east, developed 

multi-family community (Sterling Village) classified Medium 
Density Residential (HDR) land use and zoned Multi-family 
Residential (R-3); 

 
West: Right-of-way for SE 4th Street; farther west a City park (Pence 

Park) classified Recreational (R) land use and zoned Recreation 
(REC). 

 

BACKGROUND AND PROCESS 

 

The area subject to the proposed rezoning is located in the Downtown District as 
designated by the 2016 CRA Community Redevelopment Plan (the CRA Plan); it 
consists of three (3) contiguous properties. On the southern property, the assisted living 
facility Timeless Life Care is currently under construction. The two properties on the 
north side were approved in 2016 for a mixed use project with a 28-unit residential 
building and medical/professional office building.  
   
The subject request is city-initiated and consistent with the procedural provisions of the 
Land Development Regulations (LDRs). Since 2015, the LDRs have allowed the City to 
proactively initiate and process future land use reclassification and rezoning to planned 
zoning districts for selected sites—if recommended by a significant planning 
document(s)—without a concurrent review of a master plan.  
 
This request meets the latter condition as it will implement a recommendation of the 
CRA Plan. It explicitly meets criterion “b”—consistency with redevelopment plans—of 
the criteria for review of Comprehensive Plan Map amendments and rezonings listed in 
the LDR, Chapter 2, Article II. Meeting criterion “b” is the minimum requirement for city-
initiated applications.  
 
Lastly, the request represents the continuation of “house cleaning” tasks following major 
changes to the City’s future land use/zoning structure as part of the implementation of 
the CRA Plan. Another similar city-initiated application—seeking rezoning for properties 
in consistency with the said new structure and with the site-specific recommendations of 
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the CRA Plan—is being processed concurrently. 
EXPLANATION 

 

This request, if approved, would constitute the final action to bringing the subject 
properties in line with the recommendations of the CRA Plan.  
 
The previous actions executing said recommendations and affecting the property 
included: 
 

• The July 18, 2017 adoption of the Comprehensive Plan text/ Future Land Use (FLU) 
map amendment package which implemented the modified FLU structure 
recommended by the CRA Plan.  The package included the FLU map amendment 
reclassifying the subject properties from their previous Mixed Use (MX) category, 
which the Plan eliminated, to the Mixed Use Medium (MXM) category, per the area-
specific FLU recommendations of the CRA Plan. 

 

• The subsequent adoption, on September 19, 2017, of amendments to the Land 
Development Regulations (LDRs), codifying the new structure of the FLU categories 
and implementing the corresponding changes to zoning designations as 
recommended by the CRA Plan. The changes included reconfiguration of the FLU 
classification/zoning district scheme, establishment of new districts, redefining the 
maximum densities of some districts and minor changes to district titles for 
consistency within the system.  

 
The  Mixed Use Medium future land use classification of the properties allows a 
maximum density of 50 dwelling units per acre (du/ac); its two corresponding zoning 
designations, MU-2 and MU-3, have the respective maximum densities of 40 and 50 
du/ac. The current MU-L2 zoning—with a maximum density of 30 du/ac—is part of the 
“old” structure and as such is being phased out.  
 
The proposed MU-2 zoning district, essentially the same as MU-L2, nevertheless allows 
for a significantly higher maximum density than the existing designation (40 versus 30 
du/ac). Since the new zoning structure does not include a district with the same density 
cap, MU-2 is the appropriate choice, consistent with the recommendations of the CRA 
Plan.   
 
Note the CRA Plan’s recommendation of Mixed Use Medium (MXM) future land use 
extends further north of the subject properties, from SE 5th Avenue to SE 2nd Avenue. 
For future redevelopment projects in this area, staff is likely to support the MU-3 zoning 
designation due to the proximity of the core of the downtown, where the highest 
intensity future land use category—Mix Use High (MXH)—is recommended.    
 

 

CONCLUSION/RECOMMENDATION 
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As indicated herein, the proposed rezoning finalizes the implementation of the 
recommendation of the CRA Community Redevelopment Plan for the subject area. 
Therefore, staff recommends that the subject request be approved.  
 
 
S:\Planning\SHARED\WP\PROJECTS\CRA Plan_Rezonings_HouseCleaning\Timeless Life Care PLUS 18-006\REZN 18-006 Timeless Life Care and 601 SF Mixed Use Staff 
Report.doc  
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8.D.
PUBLIC HEARING

4/3/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  4/3/2018

REQUESTED ACTION BY COMMISSION:  PROPOSED ORDINANCE NO. 18-005 - FIRST
READING - Approve Telecommunications in Public Rights-of-Way (CDRV 18-001) - Amending Part II
Code of Ordinances Chapter 25.1 Communications Facilities in Right-of-Way and Part III Land
Development Regulations Chapter 3. Article V. Section 12. Amateur Radio and Television Antennas
and Section 13. Wireless Communications Facilities (WCF) for consistency with FCC requirements
and with the State's Advanced Wireless Infrastructure Deployment Act. City-initiated.

EXPLANATION OF REQUEST: 
The Florida legislature adopted the Advanced Wireless Infrastructure Deployment Act effective July 1, 2017
that revised regulations applicable to communications facilities in the public rights-of-way.  The proposed
amendments are to Chapter 25.1 of  Part II of the Code of Ordinances, and Chapter 3 of Part III. Land
Development Regulations to implement the new regulations of the Act.    
 
The proposed code revisions establish uniform standards and guidelines for the siting, design, and
permitting of communication towers, communication antennas, and wireless communication facilities
sited within public rights-of-way, and establish review procedures to ensure that applications for
same are acted upon consistent with state and federal laws.  The recommended amendments also
seek to minimize visual and other impacts of wireless communication facilities on surrounding areas
by establishing standards for location, design, landscape screening, and compatibility.
 
Lastly, the proposed amendments include changes to Section 12 of Chapter 3 to insert provisions for amateur
radio towers and antennas to ensure compliance with requirements and restrictions of the Federal
Communications Commission (FCC).
 
A summary of the proposed amendments to the Land Development Regulations is as follows:
 
Section 12 - Amateur Radio and Television Antennas

Update code terminology consistent with the industry;  
Allow Amateur Radio/CB antennas as accessory only in conjunction with a single-family use;
Simplify / clarify height standards for Citizens Band and TV towers by including only one standard for
both freestanding and mounted towers, and maintaining maximum height as a factor of roof height
(maximum of 15 feet higher than the roof (peak) height up to 40 feet);
Insert provisions for reasonable accommodation for HAM tower applications that fail to satisfy the
development standards, in compliance with FCC requirements;
Maintaining setbacks for amateur radio/CB antenna support structures consistent with the structure
setbacks in the zoning district, and establish a minimum setback from easements of 10 feet;
Exempt TV satellite dishes 40 inches or less in diameter from the location, height, setbacks and
screening requirements applicable to the single-family residential districts; and
Clarify requirements (process, number, location, setbacks, screening, and height) for single-
family/duplex districts, multi-family residential district, and non-residential and mixed use zoning
districts.

 
Section 13 - Wireless Communications Facilities (WCF)
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Reference WCF in public rights-of-way are subject to regulations of Part II Chapter 25.1;  
Revise non-concealed attached WCF to be on poles a minimum of 50 feet in height located on publicly
or privately owned lots (not in rights-of-way); 
Update tables to prohibit non-concealed attached WCF in residential zoning districts; and,
Update tables to add the recently approved new MU-4 zoning district.

 
To prepare timely in anticipation of applications for such towers in the public rights-of-way, the processing of
this item is following what staff refers to as the expedited process, whereby the item is forwarded to the City
Commission at the first Commission meeting of the month following Board review.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   N/A

FISCAL IMPACT:    N/A

ALTERNATIVES: 
None recommended

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION:  N/A

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION:  N/A

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description

Ordinance Ordinance Part II Ch 25.1 and Part III Section
12 and 13

Attachment Attachment A - Amendment to Part II Chapter
25.1

Amendment Attachment B - Prop Amendments to LDR - Ch
3, Art. V, Sect. 12

Amendment Attachment C - Prop Amendments to LDR - Ch
3. Art. V, Sect. 13

Staff Report Staff Report
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ORDINANCE NO. 18-_____ 1 

 2 

AN ORDINANCE OF THE CITY OF BOYNTON BEACH, FLORIDA, 3 

AMENDING CHAPTER 25.1, OF THE CITY CODE REGARDING 4 

COMMUNICATIONS FACILITIES IN THE PUBLIC RIGHTS-OF-5 

WAY; IMPLEMENTING THE ADVANCED WIRELESS 6 

INFRASTRUCTURE DEPLOYMENT ACT; MAKING FACTUAL AND 7 

LEGISLATIVE FINDINGS; ADOPTING AND AMENDING CITY 8 

REGULATIONS RELATED TO, WITHOUT LIMITATION, 9 

PLACEMENT, MAINTENANCE, AND REPLACEMENT OF 10 

WIRELESS AND OTHER COMMUNICATIONS FACILITIES IN THE 11 

CITY'S RIGHTS-OF-WAY, COLLOCATION OF SMALL WIRELESS 12 

FACILITIES ON EXISTING UTILITY POLES, PLACEMENT OF NEW 13 

UTILITY POLES, INSURANCE AND SURETY BOND 14 

REQUIREMENTS, PERMITTING PROCEDURES AND 15 

REQUIREMENTS, APPEALS, SAFETY REQUIREMENTS, WAIVERS, 16 

REVIEW DEADLINES, DEFINITIONS, REGISTRATION OF 17 

COMMUNICATIONS SERVICE PROVIDERS, AND FEES; 18 

PROVIDING OBJECTIVE DESIGN STANDARDS; PROVIDING FOR 19 

CITY COMMISSION AUTHORITY, CODIFICATION, 20 

SEVERABILITY, CONFLICTS, AND AN EFFECTIVE DATE. 21 

 22 

WHEREAS, the Florida Legislature adopted, and on June 23, 2017 the governor signed 23 

into law, effective July 1, 2017, the Advanced Wireless Infrastructure Deployment Act (the 24 

“Act"), codified at Florida Statutes § 337.401, which places certain limitations on local 25 

government authority to regulate wireless communications facilities within the public rights-26 

of-way; and 27 

 28 

WHEREAS, the Act provides at Florida Statutes § 337.401(7)(d) that, "Except as 29 

provided in this subsection, an authority may not prohibit, regulate, or charge for the collocation 30 

of small wireless facilities in the public rights-of-way;" and 31 

 32 

WHEREAS, passage of the Act necessitates that the City amend the City Code in order 33 

to implement the Act, ensure that the City's regulations governing wireless communications 34 

facilities in the rights-of-way are consistent therewith, and to adopt new regulations as are 35 

consistent with the Act; and 36 

 37 

WHEREAS, the Act at Florida. Statutes § 337.401(7)(b)2. authorizes local 38 

governments to adopt various types of regulations governing wireless facilities in the rights-of-39 

way, including but not limited to "objective design standards" that may require wireless 40 

facilities to "meet reasonable location context, color, stealth, and concealment requirements," 41 

and "reasonable spacing and location requirements concerning the location of ground-mounted 42 

equipment"; (aesthetics, landscaping,  land use based location priorities, structural design, 43 

and setbacks).  44 

 45 
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WHEREAS, the Act substantially preserves local government authority to regulate the 46 

installation of new utility poles in the public rights-of-way, providing at Florida Statutes § 47 

337.401(7)(d)6. that, "Except as provided in subparagraphs 4 and 5, the installation of a utility 48 

pole in the public rights-of-way designed to support a small wireless facility shall be subject to 49 

authority rules or regulations governing the placement of utility poles in the public rights-of-50 

way and shall be subject to the application review timeframes in this subsection"; and 51 

 52 

WHEREAS, the Act at Florida Statutes § 337.401(7)(b)5. does not apply to wireless 53 

facilities on rights-of- way under the jurisdiction and control of the Florida Department of 54 

Transportation; and 55 

 56 

WHEREAS, the Act at Florida Statutes § 337.401(7)(k) does not authorize wireless 57 

facilities on rights-of- way in historic areas designated by the state or local government, and 58 

"does not limit a local government's authority to enforce historic preservation zoning 59 

regulations consistent with the preservation of local zoning authority under 47 U.S.C. § 60 

332(c)(7), the requirement for facility modifications under 47 U.S.C. § 1455(a), or the National 61 

Historic Preservation Act of 1966, as amended, and the regulations adopted to implement such 62 

laws"; and 63 

 64 

WHEREAS, the Act authorizes a municipality to adopt by ordinance reasonable and 65 

nondiscriminatory provisions for insurance coverage, indemnification, performance bonds, 66 

security funds, force majeure, abandonment, authority liability, or authority warranties; and 67 

 68 

WHEREAS, the Florida Supreme Court held unanimously in City of Hollywood v. 69 

Mulligan, 934 So. 2d 1238, 1243 (Fla. 2006), that Article VIII, section 2(b) of the Florida 70 

Constitution and the Home Rule Powers Act, Florida Statutes § 166.021(3)(c), grant 71 

municipalities "broad authority to enact ordinances under its municipal home rule powers" and 72 

that "[ u ]nder its broad home rule powers, a municipality may legislate concurrently with the 73 

Legislature on any subject which has not been expressly preempted to the State"; and 74 

 75 

WHEREAS, the Florida Supreme Court recognized on June 22, 2017, in D 'Agastino 76 

v. City of Miami (No. SC16-645), that "a finding of express preemption-that the Legislature has 77 

specifically expressed its intent to preempt a subject through an explicit statement-is a very high 78 

threshold to meet" and that "implied preemption involving a municipality's home rule powers 79 

may be disfavored"; and 80 

 81 

WHEREAS, the D 'Agastino Court held that one "must be careful and mindful in 82 

attempting to impute intent to the Legislature to preclude a local elected governing body from 83 

exercising its home rule powers," with Justice Pariente correctly explaining that "implied 84 

preemption should be construed narrowly to comport with the Home Rule Powers Act and the 85 

Florida Constitution"; and 86 

 87 

WHEREAS, the Federal Telecommunications Act, 47 U.S.C. § 332(c)(7)(A) preserves 88 

local zoning authority with respect to "decisions regarding the placement, construction, and 89 

modification of wireless service facilities"; and 90 

 91 
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WHEREAS, the City of Boynton Beach has a substantial and significant public 92 

interest in regulating the siting of communication towers, communication antennas, and 93 

wireless communication facilities to promote the public health, safety, aesthetics, and general 94 

welfare; and 95 

 96 

WHEREAS, the City of Boynton Beach has a  substantial and significant public 97 

interest in protecting residential areas and land uses from potential adverse impacts of 98 

communication towers, communication antennas, and wireless communication facilities; and 99 

 100 

WHEREAS, such public interest extends to protecting, preserving and maintaining 101 

the health, safety and welfare of the users of the public rights-of-way, while also protecting, 102 

preserving and maintaining the aesthetic character of areas where such rights- of-way exist; 103 

and 104 

 105 

WHEREAS, the City of B o y n t o n  B e a c h  desires to avoid potential damage to 106 

adjacent properties from tower or wireless communication facility failure through engineering 107 

and careful siting; and 108 

 109 

WHEREAS, the City finds that this Ordinance will advance the public health, safety, 110 

and welfare, and help to preserve the unique and extraordinary aesthetic qualities of the City, 111 

all within the bounds of the Act and other state and federal laws governing communications 112 

facilities. 113 

 114 

NOW, THEREFORE, BE IT ENACTED BY THE CITY COMMISSION OF THE 115 

CITY OF BOYNTON BEACH, FLORIDA that the Boynton Beach Code of Ordinances 116 

is hereby amended as follows: 117 

 118 

PART II.  CODE OF ORDINANCES CHAPTER 25.1 - COMMUNICATIONS 119 

RIGHTS-OF-WAY 120 

 121 

AND  122 

 123 

PART III. LAND DEVELOPMENT REGULATIONS CHAPTER 3. ZONING, 124 

ARTICLE V. SUPPLEMENTAL REGULATIONS, SECTION 12. SATELLITE EARTH 125 

STATIONS AND ANTENNAS and SECTION 13. WIRELESS COMMUNICATION 126 

FACILITIES (WCF). 127 

 128 

SECTION 1. Recitals.  The foregoing recitals are hereby ratified and confirmed as being true 129 

and correct and are hereby made a part of this Ordinance. 130 

 131 

SECTION 2. Amendment of City Code.  Chapter 25.1, of Part II and Chapter 3. Article V. 132 

Sections 12 - 13 of Part III of the City Code of Ordinances attached to this Ordinance are hereby 133 

amended as follows (words that are stricken out are deletions; words that are underlined are 134 

additions). 135 

 136 
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SECTION 3. Codification and Reservation of Rights. This Ordinance shall be incorporated 137 

into the Boynton Beach City Code. Any section, paragraph number, letter and/or any heading 138 

may be changed or modified as necessary to effectuate the foregoing. Grammatical, 139 

typographical and similar or like errors may be corrected, and additions, alterations, and 140 

omissions not affecting the construction or meaning of this ordinance and the City Code may 141 

be freely made. Adoption and codification of this ordinance does not waive the city's right to 142 

contest or otherwise challenge the constitutionality validity, enforceability, and effectiveness 143 

of the Act or any part thereof and the city hereby reserves the right to contest and otherwise 144 

challenge the Act. 145 

 146 

SECTION 4. Severability. If any section, subsection, sentence, clause, phrase, word or 147 

provision of this ordinance is for any reason held invalid or unconstitutional by any court of 148 

competent jurisdiction, whether for substantive, procedural, or any other reason, such portion 149 

shall be deemed a separate, distinct and independent provision, and such holding shall not affect 150 

the validity of the remaining portions of this ordinance. 151 

 152 

SECTION 5. Conflicts. In the event of a conflict or conflicts between this Ordinance and any 153 

other ordinance or provision of law, this Ordinance controls to the extent of the conflict, as 154 

allowable under the law. 155 

 156 

SECTION 6. Effective date. This Ordinance shall become effective immediately upon 157 

adoption by the City Commission of the City of Boynton Beach, Florida, and shall apply to all 158 

existing and future applications for permits. 159 

 160 

FIRST READING this ____ day of _________________,  2018. 161 

 162 

163 

Page 450 of 556 



C:\Program Files (X86)\Neevia.Com\Docconverterpro\Temp\NVDC\C5A43968-9033-411B-8015-B65D009681F1\Boynton 

Beach.9658.1.ORD_18-____PART_II_CH_25.1_Telecommunications.Docx 

SECOND, FINAL READING AND PASSAGE this _____ day of ____________, 164 

2018. 165 

 166 

CITY OF BOYNTON BEACH, FLORIDA 167 

 168 

           YES  NO 169 

  170 

Mayor – Steven B. Grant     _____ _____ 171 

 172 

Vice Mayor – Christina L. Romelus _____ _____ 173 

  174 

Commissioner – Mack McCray _____ _____ 175 

 176 

     Commissioner – Justin Katz  _____ _____ 177 

 178 

Commissioner – Joe Casello   _____ _____ 179 

 180 

         181 

        VOTE  ______ 182 

ATTEST:    183 

     184 

 185 

_____________________________ 186 

Judith A. Pyle, CMC 187 

City Clerk 188 

 189 

 190 

 191 

(Corporate Seal) 192 

 193 

Page 451 of 556 



PART II.  CODE OF ORDINANCES CHAPTER 25.1 - COMMUNICATIONS RIGHTS-OF-WAY 
 
Sec. 25.1-1 Title.  
 
This Chapter shall be known and may be cited as the City of Boynton Beach Communications 
Facilities in Public Rights-of Way Ordinance. (Ord. No. 01-29, § 3, 7-3-01) 
 
Sec. 25.1-2. Intent and Purpose; Applicability to State-controlled Rights-of-Way. 

 
 (1) Intent and purpose. It is the intent of the city to promote the public health, safety 
and general welfare by: (a) providing for the placement or maintenance of communications 
facilities in the public rights-of-way within the city; (b) adopting and administering reasonable rules 
and regulations not inconsistent with state and federal law, including Florida Statutes § 337.401 
as it may be amended by the Advanced Wireless Deployment Act, the city's home-rule authority, 
and in accordance with the provisions of the Federal Telecommunications Act of 1996 and other 
federal and state law; (c) establishing reasonable rules and regulations necessary to manage the 
placement or maintenance of communications facilities in the public rights-of-way by all 
communications services providers; (d) protecting the city's unique and extraordinary aesthetic 
qualities; and (e) minimizing disruption to the public rights-of-way. In regulating its public rights-
of-way, the city shall be governed by and shall comply with all applicable federal and state laws. 
(Ord. No. 01-29, § 4,7-3-01) 

 
 (2) State-controlled rights-of-way. This chapter shall apply to wireless and 
communications facilities in public rights-of-way under the control and jurisdiction of the city. This 
article shall also apply to wireless and communications facilities in public rights-of-way under the 
control and jurisdiction of the Florida Department of Transportation, provided that the City is 
authorized to apply this article under a permit-delegation agreement between the city and 
Department in accordance with F.S. § 337.401(1)(a), or as otherwise provided by law.  
 
Sec. 25.1-3. Definitions. 
 
 (1) Generally.  For purposes of this chapter, the following terms, phrases, words and 
their abbreviations and derivations shall have the meaning given herein, unless otherwise 
expressly stated.  When not inconsistent with the context, words used in the present tense include 
the future tense; words in the plural number include the singular number; and words in the singular 
number include the plural number; and the masculine gender includes the feminine gender.  “And” 
and “or” may be read conjunctively or disjunctively.  The words "shall" and "will" are mandatory, 
and "may" is permissive. Unless otherwise expressly stated, words not defined in this chapter 
shall be given the meaning set forth in Title 47 of the United States Code, and, if not defined 
therein, their common and ordinary meaning.  References to governmental entities (whether 
persons or entities) refer to those entities or their successors in authority.  If specific provisions of 
law referred to herein are renumbered, then the reference shall be read to refer to the renumbered 
provision.  References to laws, ordinances or regulations shall be interpreted broadly to cover 
government actions, however nominated, and include laws, ordinances and regulations now in 
force or hereinafter enacted or amended.   
 
 (2) Definitions: 
 
Abandonment shall mean the permanent cessation of all uses of a communications facility; 
provided that this term shall not include cessation of all use of a facility within a physical structure 
where the physical structure continues to be used. For example, cessation of all use of a cable 
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within a conduit, where the conduit continues to be used, shall not be Abandonment of a facility 
in public rights-of-way. 
 
Antenna means any transmitting or receiving device mounted on, within, or incorporated into a 
tower, building or structure and used in communications that radiate or capture electromagnetic 
waves, digital signals, analog signals, radio frequencies (excluding radar signals), light, wireless 
telecommunications signals or other communication signals. For the purposes of this , the term 
"antenna" does not include any device designed for over-the-air reception of radio or television 
broadcast signals, or multi-channel multi-point distribution service. 
 
Applicable codes means uniform building, fire, electrical, plumbing, or mechanical codes adopted 
by a recognized national code organization and the Florida Building Code and the Florida Fire 
Prevention Code and or local amendments to those codes enacted to address building, 
accessibility and fire code standards and threats of destruction of property or injury to persons, or 
local codes or ordinances adopted to implement this subsection. The term includes objective 
design standards adopted by ordinance that may require a small wireless facility to meet 
reasonable location context, color, stealth, and concealment requirements.  The term also 
includes objective design standards adopted by ordinance that may require a new utility pole that 
replaces an existing utility pole to be of substantially similar design, material, and color or that 
may require reasonable spacing requirements concerning the location of ground-mounted 
equipment.  
 
Applicant means the person registering and applying to locate wireless facilities in the right-of-
way of the city and includes the applicant's successors-in-interest and anyone owning and 
maintaining the wireless facilities. 
 
Application means a request submitted by an application to an authority for a permit to place or 
co-locate wireless facilities. 
 
Authority means a county or municipality having jurisdiction and control of the public rights-of-way 
of any public road. 
 
City shall mean the City of Boynton Beach, Florida. Where appropriate, the word "City" may refer 
to the City Commission or the relevant City officer or Board considering an application under this 
chapter. 
 
City-owned real property means real property to which the city holds title, easement, or a 
leasehold interest, but does not include the public rights-of-way. 
 
City-owned facility or city-owned structure means any facility, structure or infrastructure to which 
the city holds title, easement, or a leasehold interest, including, but not limited to, communications 
facilities, utility poles, towers, buildings, and communications infrastructure, regardless of whether 
located within or outside the public rights-of-way. 
 
Cluttered shall mean placement in a confused, disordered, disorganized, or jumbled or crowded 
state, which can occur when too much is located in too small of an area given the reasonable 
location context. 
 
Collocation means the placement on or within an existing structure of a second or subsequent 
antenna. The term includes the ground, platform, or roof installation of equipment enclosures, 
cabinets, or buildings, and cables, brackets, and other equipment associated with the placement, 
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location or operation of the second or subsequent antenna to install, mount, maintain, modify, 
operate, or replace one or more wireless facilities on, under, within, or adjacent to a wireless 
support structure or utility pole. The term does not include the installation of a new utility pole or 
wireless support structure in the public rights-of-way. 
 

Communications Services shall mean the transmission, conveyance or routing of voice, data, 
audio, video, or any other information or signals to a point, or between or among points, by or 
through any electronic, radio, satellite, cable, optical, microwave, or other medium or method now 
in existence or hereafter devised, regardless of the protocol used for such transmission or 
conveyance. Notwithstanding the foregoing, for purposes of this chapter, cable service, as defined 
in Florida Statutes § 202.11(2), as it may be amended, is not included in the definition of 
Communications Services and cable service providers or providers of service via an open video 
system may be subject to other ordinances of the city. 
 
Communications Services Provider shall mean any person, including a municipality or county, 
providing communications services through the placement or maintenance of a communications 
facility in public rights-of-way. Communications Services Provider shall also include any person, 
including a municipality or county, that places or maintains a communications facility in public 
rights-of-way but does not provide communications services. 
 
Communications Facility(ies) or Facility or System(s) shall mean any permanent or temporary 
physical plant, equipment and property, including, but not limited to, cables, wires, conduits, ducts, 
fiber optics, poles, antennae, converters, splice boxes, cabinets, hand holes, manholes, vaults, 
drains, surface location markers, appurtenances, and other equipment or pathway placed or 
maintained or to be placed or maintained in the public rights-of-way of the city and used or capable 
of being used to transmit, convey, route, receive, distribute, provide or offer communications 
services. The term includes wireless facilities. 
 
Communications tower or tower means a building-mounted or ground-mounted tower, pole-type, 
lattice or other structure that has the sole or primary purpose of supporting communication 
(transmission and/or receiving) equipment for telephone, radio, television, microwave, cellular 
and/or similar other communication purposes. Towers may include self-supporting lattice towers, 
guyed towers, or monopole towers. The term includes radio and television transmission towers, 
microwave towers, common-carrier towers, cellular telephone towers, alternative tower 
structures, and the like. The term includes the structure and any support thereto. 
 
Concealed means a tower, ancillary structure, equipment compound, or communications facility 
or area (collectively "physical improvements") that is not readily identifiable as such, and is 
designed to be aesthetically compatible with existing and proposed building(s) and uses on and 
adjacent to the proposed location of such physical improvements. 
 
Distributed Antenna System or DAS is a network of spatially separated antenna modes connected 
to a common source within a geographic area or structure. A DAS is a Wireless Communication 
Facility. 
 

FCC shall mean the Federal Communications Commission. 
 
In Public Rights-of-Way or in the Public Rights-of-Way shall mean in, on, over, under or across 
the public rights-of-way. 
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Maintain shall mean to exercise physical control over a wireless facility in the public rights-of-way, 
including ownership or the right to maintain and repair.  A person providing service only through 
resale or only through use of a third party’s unbundled network elements is not “maintaining” the 
wireless facilities through which such service is provided.  The transmission and receipt of radio 
frequency signals through the airspace of the public rights-of-way does not constitute 
“maintaining” facilities in the public rights-of-way. 
 
Micro wireless facility means a small wireless facility having dimensions no larger than 24 inches 
in length, 15 inches in width, and 12 inches in height and an exterior antenna, if any, no longer 
than 11 inches. 
 
Ordinance shall mean this Ordinance. 
 
Pass-through provider means any person who, upon registering with the city, places or maintains 
a communications facility in the city's rights-of-way and that does not remit communications 
service taxes as imposed by the city pursuant to Florida Statutes Ch. 202. 
 
Permit means the public rights-of-way permit that must be obtained before a person may construct 
in the public rights-of-way and shall include, but not be limited to, the City’s public rights-of-way 
engineering and construction permits issued by the City Engineer or his or her designee. 
 
Person shall include any individual, child, firm, association, joint venture, partnership, estate, trust, 
business trust, syndicate, fiduciary, corporation, organization or legal entity of any kind, 
successor, assignee, transferee, personal representative, all other groups or combinations, and 
shall include the city to the extent the city acts as a communications services provider. 
 
Place or maintain or placement or maintenance or placing or maintaining shall mean to erect, 
construct, install, maintain, grade, excavate, place, repair, extend, replace, expand, remove, 
occupy, locate or relocate. A communications services provider that owns or exercises physical 
control over communications facilities in public rights-of-way, such as the physical control to 
maintain and repair, is placing or maintaining the facilities.  A party providing service only through 
resale or only through use of a third party's unbundled network elements is not placing or 
maintaining the communications facilities through which such service is provided. The 
transmission and receipt of radio frequency signals through the airspace of the public rights-of-
way does not constitute placing or maintaining facilities in the public rights-of-way. 
 
Pole Attachment means any attachment of a wireless facility by a wireless provider to an existing 
utility pole or structure utilized for electric, telephone, cable television, street lights, or other 
lighting, and other utilities. 
 
Public Rights-of-Way shall mean a public right-of-way, public utility easement, public highway, 
street, lane, bridge, sidewalk, road, waterway, tunnel, alley, or similar property regardless of which 
governmental entity has jurisdiction and control over such for which the city is the authority that 
has jurisdiction and control and may lawfully grant access to such property pursuant to applicable 
law, and includes the surface, the air space over the surface and the area below the surface to 
the extent the city holds a property interest therein. Public Rights-of-Way shall not include private 
property. Public Rights-of-Way shall not include any real or personal city property except as 
described above and shall not include city buildings, fixtures, poles, conduits, facilities or other 
structures or improvements, regardless of whether they are situated in the public rights-of-way.  
No reference herein, or in any permit, to public rights-of-way shall be deemed to be a 
representation or guarantee by the city that its interest o9r other right to control the use of such 
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property is sufficient to permit its use for such purposes, and a registrant shall be deemed to gain 
only those rights to use as are properly in the city and as the city may have the undisputed right 
and power to give. 
 
Registrant shall mean a communications services provider or other person that has registered 
with the city in accordance with the provisions of this chapter. 
 
Registration or Register shall mean the process described in this chapter whereby a 
communications services provider provides certain information to the city. 
 
Small wireless facility or small wireless facilities means a wireless facility that meets the following 
qualifications: 
 

(a) Each antenna associated with the facility is located inside an enclosure of no more than 
6 cubic feet in volume or, in the case of antennas that have exposed elements, each antenna 
and all of its exposed elements could fit within an enclosure of no more than 6 cubic feet in 
volume; and 
 
(b) All other wireless equipment associated with the facility is cumulatively no more than 28 
cubic feet in volume. The following types of associated ancillary equipment are not included 
in the calculation of equipment volume: electric meters, concealment elements, 
telecommunications demarcation boxes, ground-based enclosures, grounding equipment, 
power transfer switches, cutoff switches, vertical cable runs for the connection of power and 
other services, and utility poles or other support structures. 

 
Stealth design means a method of camouflaging any tower, antenna, wireless facilities, or other 
ancillary supporting communications facility, including, but not limited to, supporting electrical, 
optical, or mechanical, or other equipment, which enhances compatibility with adjacent land uses 
and which is visually and aurally unobtrusive. Stealth design may include a repurposed structure.  
 
Utility pole means a pole or similar structure that is used in whole or in part to provide 
communications services or for electric distribution, street lights or other lighting, cable television, 
traffic control, signage, or a similar function. The term includes the vertical support structure for 
traffic lights but does not include a horizontal structure to which signal lights or other traffic control 
devices are attached and does not include a pole or similar structure 15 feet in height or less 
unless an authority grants a waiver for such.  
 
Wireless facility or wireless facilities means equipment at a fixed location which enables wireless 
communications between user equipment and a communications network, including radio 
transceivers, antennas, distributed antenna systems ("DAS"), wires, coaxial or fiber-optic cable 
or other cables, regular and backup power supplies, and comparable equipment, regardless of 
technological configuration, and equipment associated with wireless communications. The term 
includes small wireless facilities and micro wireless facilities. The term does not include: 
 

(a) The structure or improvements on, under, within, or adjacent to the structure on which the 
equipment is collocated; 
 
(b) Wireline backhaul facilities; or 
 
(c) Coaxial or fiber-optic cable that is between wireless structures or utility poles or that is 
otherwise not immediately adjacent to or directly associated with a particular antenna. 
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Wireless infrastructure provider means a person who has been certificated to provide 
telecommunications service in the state and who builds or installs wireless communication 
transmission equipment, wireless facilities, or wireless support structures but is not a wireless 
services provider. 
 
Wireless provider means a wireless infrastructure provider or a wireless services provider. 
 
Wireless services means any services provided using licensed or unlicensed spectrum, whether 
at a fixed location or mobile, using wireless facilities. 
 
Wireless services provider means a person who provides wireless services. 
 
Wireless support structure means a freestanding structure, such as a monopole, a guyed or self-
supporting tower, or another existing or proposed structure designed to support or capable of 
supporting wireless facilities. The term does not include a utility pole. 
 
Sec. 25.1-4. Registration for Placing or Maintaining Communications Facilities in Public 
Rights-of-Way. 
 
 (1) A communications services provider that desires to place or maintain a 
communication facility in public rights-of-way in the city shall first register with the city in 
accordance with this chapter. Subject to the terms and conditions prescribed in this chapter, a 
registrant may place or maintain a communication facility in public rights-of-way.  A 
communications services provider with an existing communications facility in the public rights-of-
way of the city as of the effective date of this ordinance shall comply with this chapter within sixty 
(60) days from the effective date of this chapter, including, but not limited to, registration, or be in 
violation thereof. 
 
 (2) A registration shall not convey any title, equitable or legal, to the registrant in the 
public rights-of-way. Registration under this chapter governs only the placement or maintenance 
of communications facilities in public rights-of-way. Other ordinances, codes or regulations may 
apply to the placement or maintenance in the public rights-of-way of facilities that are not 
communications facilities. Registration does not excuse a communications services provider from 
obtaining appropriate access or pole attachment agreements before locating its facilities on the 
city's or another person's facilities. Registration does not excuse a communications services 
provider from complying with all applicable city ordinances, codes or regulations, or submitting 
right-of-way permit applications, including this chapter. 
 
 (3) Each communications services provider that desires to place or maintain a 
communication facility in public rights-of-way in the city shall file a single registration with the city 
which shall include the following information: 

 
  (a) Name of the applicant; 
 

 (b) Name, address, email address, and telephone number of the applicant's 
primary contact person in connection with the registration, and the person to 
contact in case of an emergency; 

  
 (c) For registrations submitted prior to October 1, 2001, the applicant shall 

state whether it provides local service or toll service or both; 
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 (d) Evidence of the insurance coverage required under this chapter and 

acknowledgement that registrant has received and reviewed a copy of this chapter, 
which acknowledgment shall not be deemed an agreement; 

 
 (e) A copy of the applicant's certificate of authorization or license to provide 

communications services issued by the Florida Public Service Commission, the 
Federal Communications Commission, or other federal or state authority, if any; 

  
 (f) For an applicant that does not provide a Florida Public Service Commission 

certificate of authorization number, if the applicant or registrant is a corporation or 
limited liability company, proof of authority to do business in the State of Florida, 
including the number of the certificate of incorporation; 

  
   (g) A security fund in accordance with this chapter. 
 

 (4) The Utilities and Engineering Departments shall review the information submitted 
by the applicant. If the applicant submits information in accordance with subsection (3) above, the 
registration shall be effective and the city shall notify the applicant of the effectiveness of 
registration in writing. If the city determines that the information has not been submitted in 
accordance with subsection (3) above, the city shall notify the applicant of the non-effectiveness 
of registration, and reasons for the non-effectiveness, in writing. The city shall so reply to an 
applicant within thirty (30) days after receipt of registration information from the applicant. Non-
effectiveness of registration shall not preclude an applicant from filing subsequent applications for 
registration under the provisions of this section. 
 
 (5) Cancellation of Registration. A registrant may cancel a registration upon written 
notice to the city stating that it will no longer place or maintain any communications facilities in 
public rights-of- way within the city and will no longer need to obtain permits to perform work in 
public rights-of- way. A registrant cannot cancel a registration if the registrant continues to place 
or maintain any communications facilities in public rights-of-way. 
 
 (6) Limited Rights conferred by Registration. Registration shall not in itself establish 
any right to place or maintain or priority for the placement or maintenance of a communication 
facility in public rights-of-way within the city, but shall establish for the registrant a right to apply 
for a permit, if permitting is required by the city. Registrations are expressly subject to any future 
amendment to or replacement of this chapter and further subject to any additional city’s 
ordinances, as well as any state or federal laws that may be enacted. 
 
 (7) A registrant shall renew its registration with the city by April 1 of even numbered 
years in accordance with the registration requirements in this chapter, except that a registrant that 
initially registers during the even numbered year when renewal would be due or the odd numbered 
year immediately preceding such even numbered year shall not be required to renew until the 
next even numbered year. Within thirty (30) days of any change in the information required to be 
submitted pursuant to subsection (3), except, as of October 1, 2001, subsection (3)(c), a registrant 
shall provide updated information to the city. If no information in the then- existing registration has 
changed, the renewal may state that no information has changed. Failure to renew a registration 
may result in the city restricting the issuance of additional permits until the communications 
services provider has complied with the registration requirements of this chapter. 
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 (8) In accordance with applicable city ordinances, codes or regulations and this 
chapter, a right-of-way utilization permit and a building permit shall be required of a 
communications services provider that desires to place or maintain a communication facility in 
public rights-of-way. An effective registration shall be a condition precedent to obtaining a permit. 
Notwithstanding an effective registration, permitting requirements shall continue to apply. A permit 
may be obtained by or on behalf of a registrant having an effective registration if all permitting 
requirements are met.  Individual rights-of-way permits shall be obtained from the Department of 
Engineering on appropriate form currently in use. 
 
 (9) A registrant that places or maintains communications facilities in the public rights-of-
way shall be required to pay compensation to the city as required by applicable law and 
ordinances of the city.   
(Ord. No. 01-29, § 6, 7-3-01) 
 
 (9) City-owned Structures, Facilities, and Real Property.  The city may construct or 
designate existing city-owned structures, facilities, and real property, within or outside the public 
rights-of-way, including any accompanying equipment or communications facilities necessary to 
provide communications services via such structures, facilities, or real property, for the purpose 
of housing privately or publicly owned antennas and other communications facilities, or to provide 
communications services to, or support the provision of communications services by, providers 
of communications services within the city. The city may allow the placement of an antenna or 
other communications facility upon a city owned structure or real property, or otherwise allow the 
use of city-owned facilities outside of the rights-of-way, upon such terms as the city may deem 
acceptable, in writing, and subject to such rental, use, utility, license, or other fees as may be 
consistent with the law and established by the city commission via resolution. 
 
  (a) In the interests of facilitating the safe, efficient, and aesthetically desirable 

use of the public rights-of-way, and to otherwise avoid the negative effects upon the public 
welfare of, and address safety concerns relating to, proliferation of structures within the 
rights-of-way, the city may offer to an applicant who wishes to install, construct, place, or 
maintain an antenna or other communications facility in the public rights-of-way, to place 
or co-locate such antenna or communications facility upon or within a city-owned structure 
outside of the rights-of-way where feasible.  Such antenna or communications facility shall 
meet the requirements of this chapter. 

 
  (b) The city reserves and does not waive any right that the city may have in its 

capacity as a property owner or utility provider with respect to city-owned structures, 
facilities, and real property, and may exercise control over such to the extent not prohibited 
by law. When the city allows the placement of communications facilities upon, or the use 
of, city-owned structures, facilities, and real property, the city shall be deemed to be acting 
within its proprietary capacity or capacity as a utility provider, as appropriate and otherwise 
consistent with the law. The provisions of this article shall not limit the city's discretion with 
respect to the use, installation, construction, placement, or maintenance of city-owned 
structures, facilities, and real property. 

 
Sec. 25.1-5. Transfer, Sale or Assignment of Assets in Public Rights-of-Way. 
 
 (1) If a registrant transfers, sells or assigns its assets, located in public rights-of-way 
incident to a transfer, sale or assignment of the registrant’s assets, the transferee, buyer or 
assignee shall be obligated to comply with the terms of this chapter.  Written notice of any such 
transfer, sale or assignment shall be provided by such registrant to the city within twenty (20) days 
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after the effective date of the transfer, sale or assignment.  If the transferee, buyer or assignee is 
a current registrant, then the transferee, buyer or assignee is not required to re-register.  If the 
transferee, buyer or assignee is not a current registrant, then the transferee, buyer or assignee 
shall register as provided in Section 25.1-2  4 within sixty (60) days of the transfer, sale, or 
assignment.  
 
 (2) If permit applications are pending in the registrant’s name, the transferee, buyer or 
assignee shall notify the Engineering and Utilities Departments that the transferee, buyer or 
assignee is the new applicant. 
 
 (3) Any encumbrance on the communications facilities of the registrant in the public 
rights-of-way shall be subject and subordinate to the rights of the city under this chapter and 
applicable law. 
(Ord. No. 01-29 § 7, 7-3-01) 
 
Sec. 25.1-6.  Placement or Maintenance of a Communication Facility in Public Rights-of-
Way. 
 
(1). Prohibitions. 
 

(a)  No wireless facilities or other communications facilities shall be installed in the 
City's rights-of-way without a right-of-way utilization permit. 

 
(b)  Wireless facilities, other than small wireless facilities and micro wireless facilities, 
are prohibited within the public rights-of-way. 

 
(c)  To comply with clear zone requirements, no wireless facilities or other 
communications facilities shall be closer than 8 feet from the street curb or edge of pavement 
if no curb is present. 

 
(d)  Wireless facilities are prohibited within the public rights-of-way of roadways and 
railways under the jurisdiction and control of the Florida Department of Transportation unless 
approved by the City. 

 
(e)  Wireless facilities are prohibited on utility poles owned by a municipal electric 
utility, utility poles owned by the city, and utility poles used to support municipally owned or 
operated electric distribution facilities, unless expressly permitted herein. 
 
(f)  Wireless facilities are prohibited on arms used to support or mount traffic control 
signals and warning signals and on arms attached to utility poles. 

 
(g)  Wireless facilities are prohibited in the rights-of-way of any geographic area 
approved as an historic district either by the city, the State of Florida, or listed on the National 
Register of Historic Places unless: 

 
1. The city's Historic Preservation Board recommends approval of the method to 
deploy the wireless facilities in stealth so as not to detract from contributing historic 
structures and the ambiance of the district; and 
 
2. The City accepts the recommendation and approves of the application. 
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(h)  Wireless facilities are prohibited on utility poles or similar structures 15 feet or less 
in height unless incorporated into and hidden in the pole under a top mounted street light. 

 
(i)  Wireless facilities shall not interfere with electrical lines, cable lines, or their 
associated equipment. Wireless facilities shall be at least 20 feet away from energized 
electrical distribution lines. Wireless facilities may not be hung from energized lines or 
mounted on poles suspending energized lines or on poles to be removed in conjunction with 
any undergrounding of electric utilities. 

 
(j)  Wireless facilities may not block or interfere with the view of signs of commercial 
businesses or street signs. 
 
(k)  Wireless facilities shall not be suspended on cables strung between existing utility 
poles in the City. 

 
(2) The applicant or applicant's successor must agree to remove the wireless facilities at any 
time if warranted by public health or safety as determined by the City. 
 
(3) For the safety of electrical utility workers and members of the public: 
 

(a)  Wireless facilities collocated, if allowed, on the same utility pole as a street light 
shall be on the same disconnect as the street light; 
 
(b)  Wireless facilities shall be grounded and otherwise comply fully with all applicable 
electrical codes. 
 
(c)  Whenever conduit of the wireless facilities crosses telephone or electric power 
wires, wires shall cross and be maintained in accordance with the National Electrical Code, 
the National Electrical Safety Code and the "Safety Rules for the Installation and 
Maintenance of Electrical Supply and Communication Lines" established by the Department 
of Commerce, Bureau of Standards of the United States in force at the time of the effective 
date of this article, and as amended. 
 
(d)  Wireless facilities shall comply with all applicable structural requirements with 
respect to wind speed under the Florida Building Code. 

 
(4) Grounds for denial. The City may deny a proposed collocation of a small wireless facility 
in the public rights-of-way if the applicant fails to comply with any provision of this chapter or if the 
proposed collocation: 

 
(a)  Materially interferes with the safe operation of traffic control equipment; 
 
(b)  Materially interferes with sight lines or clear zones for transportation, pedestrians, 
or public safety purposes: 
 
(c)  Materially interferes with compliance with the Americans with Disabilities Act, or 
similar federal or state standards and regulations regarding pedestrian access or movement: 
 
(d)  Materially fails to comply with the most current edition of the Florida Department 
of Transportation Utility Accommodation Manual; or 
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(e)  Fails to comply with applicable codes. 
 

(1)(5) A registrant or applicant shall at all times comply with and abide by all applicable provisions 
of the state, federal and local law and city ordinances, codes and regulations in placing or 
maintaining a communication facility in public rights-of-way. The burden of proof shall at all times 
be on an applicant to establish compliance with requirements under this chapter and state and 
federal law.  

 
(2) (6) A registrant shall not place, commence to place or maintain a communication facility in 
public rights-of-way until all applicable permits, if any, have been issued by the city or other 
appropriate authority, except in the case of an emergency. No wireless facility shall operate unless 
the City has conducted a final inspection and issued a Certificate of Completion pursuant to the 
Florida Building Code as adopted and amended. 
 

(a)  The term "emergency" shall mean a condition that affects the public's health, safety 
or welfare, which includes an unplanned out-of-service condition of a pre-existing service. 
 
(b)  Registrant shall provide prompt notice to the city of the placement or maintenance 
of a communication facility in public rights-of-way in the event of an emergency, and shall be 
required to apply for an after-the-fact permit within 30 days if a permit would have originally 
been required to perform the work undertaken in public rights-of-way in connection with the 
emergency. 
 
(c)  Registrant acknowledges that as a condition of granting such permits, the city may 
impose reasonable rules or regulations governing the placement or maintenance of a 
communication facility in public rights-of-way. Permits shall apply only to the areas of public 
rights-of-way specifically identified in the permit.  The city may issue a blanket permit to cover 
certain activities, such as routine maintenance and repair activities that may otherwise require 
individual permits. 
 
(d)  Further, once the emergency is abated, the communications facility placed in the 
public right-of-way during the emergency shall be removed unless permitted without the 
emergency as a basis. 

 
 (7) Application Review; Decisions; Time-frames; Permit Duration 
 

(a)  Notification of Completeness. Within 14 days after receiving an application, the city 
shall determine and notify the applicant by electronic mail to the email address provided in 
the application as to whether the application is complete. If an application is deemed 
incomplete, the city shall specifically identify the missing information. An application is 
deemed complete if the city does not provide notification to the applicant within 14 days.  
 
(b)  Application Review Period. The city shall approve or deny an application within 60 
days after receipt of the complete application, or it is deemed approved in accordance with 
F.S. § 337.401. If the city does not use the 30-day negotiation period provided in 
subparagraph (e), the parties may mutually agree to extend the 60-day application review 
period. The city shall grant or deny the application at the end of the extended period. 
 
(c)  Permit Duration. A right-of-way utilization permit issued pursuant to an approved 
application shall remain in effect for one (1) year unless extended by the city. 
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(d)  Notification Procedure. 
 

(1) The city shall notify the applicant of approval or denial by electronic mail. The city 
shall approve a complete application unless it does not meet the applicable codes. 
 
(2) If the application is denied, the city will specify in writing the basis for denial, 
including the specific code provisions on which the denial was based, and send the 
documentation to the applicant by electronic mail on the day the city denies the 
application. 
 

(e)  Opportunity to Cure Deficiencies. The applicant may cure the deficiencies 
identified by the city and resubmit the application within 30 days after notice of the denial is 
sent to the applicant. If the curative information is not provided within such time frame, the 
application will be considered withdrawn or closed. The city shall approve or deny the revised 
application within 30 days after receipt or the application is deemed approved. Any 
subsequent review shall be limited to the deficiencies cited in the denial. 
 
(f)  Consolidated Applications. An applicant may file a consolidated application and 
receive a single permit for the collocation of up to 30 small wireless facilities. If the application 
includes multiple small wireless facilities, the city may separately address small wireless 
facility and micro wireless facility collocations for which incomplete information has been 
received or which are denied. 

 
(8) Alternative Collocations. 
 
 (a) If an applicant seeks to place a wireless facility upon a city utility pole or seeks to 

install a new utility pole, the city may, within 14 days after the date that a wireless facility 
application is filed, request that the proposed location of the wireless facility be moved to 
another location in the right-of-way and placed on an alternative utility pole or support 
structure or may place a new utility pole, including for aesthetic or public safety reasons, 
or a location outside the right-of-way on city-owned structures or property in accordance 
with Section 25.1-4 . The City may offer an alternative location in the right-of-way for a 
wireless facility for health, safety, general welfare, or aesthetic reasons. 
 
(b) The city and the applicant may negotiate the alternative location, including any 
objective design standards and reasonable spacing requirements for ground-based 
equipment, for 30 days after the date of the request. At the conclusion of the negotiation 
period, if the alternative location is accepted by the applicant, the applicant must notify the 
city of such acceptance and the application shall be deemed granted for any new location 
for which there is agreement and all other locations in the application. If an agreement is 
not reached, the applicant must notify the city of such non-agreement and the city shall 
grant or deny the original application within 90 days after the date the application was filed. 
 
(c). A request for an alternative location, an acceptance of an alternative location, or a 
rejection of an alternative location shall be in writing and provided by electronic mail. 

 
(9) Application requirements.  
 
 (a) Except as otherwise provided herein, a permit to construct or install wireless 

facilities or other communications facilities in the public rights-of-way shall not be granted 
except upon administrative review and approval pursuant to the requirements of this 
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chapter, as well as any applicable requirements of Chapter 3, Article V, Section 13 
(Wireless Communication Facilities) of the City’s Land Development Regulations.   

 
(3) (b) As part of any permit application to place a new or replace an existing 

communications facility in public rights-of-way, the registrant shall provide the following: 
 
 (a) An engineering plan signed and sealed by a Florida Registered Professional 

Engineer, or prepared by a person who is exempt from such registration requirements as 
provided in Florida Statutes § 471.003, identifying the location of the proposed facility, 
including a description of the facilities to be installed, where it is to be located, and the 
approximate size of facilities and equipment that will be located in public rights-of-way;   

 
 (17)(1) A permit application to place a new or replace an existing communications 

facility in public rights-of-way shall include plans showing the location of the 
proposed installation of facilities in the public rights-of-way.  Plans submittal. For 
each proposed wireless facility location, submit plans signed and sealed by a 
Florida Registered Professional Engineer, or prepared by a person who is exempt 
from such registration requirements as provided in Florida Statutes § 471.003 
showing: 

  
  a. The location of each proposed communications facility; 
 
 b. True-to-scale site plan depicting all physical improvements 

including property lines within a 40 foot radius; 
 
 c. A graphical depiction of each proposed communications facility to 

be installed; 
 

  d. The size of each proposed communications facility; 
 
  e. The specifications for each communications facility; and 
 
  f. Existing utilities in the immediate vicinity. 

 
 (17) (2) The plans shall be in a hard copy format or an electronic format 

specified by the city, provided such electronic format is maintained by the 
registrant. Such plans in a format maintained by the registrant shall be provided at 
no cost to the city.  The plans shall be in a digitized format showing the two-
dimensional location of the facilities based on the city’s geographical database, or 
other format acceptable to the city.  The city shall maintain the confidentiality of 
such plans and any other information provided in accordance with Florida Statutes 
§ 202.195, as it may be amended. 

 
 (17)(3)  If the actual installation deviates or will deviate from the submitted 

plans due to unforeseen conditions or any other reason, the registrant shall 
promptly provide revised plans. 

 
 (b)(4)  A description of the manner in which the communications facility will 

be installed (i.e. anticipated construction methods or techniques); 
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 (5)  A description of the stealth design techniques proposed to minimize 
the visual impact of the wireless communications facility; 

 
 (c)(6)  A maintenance of traffic plan for any maintenance of any disruption 

of the public rights-of-way; 
 
 (d)(7)  Information on the ability of the public rights-of-way to 

accommodate the proposed facility, if available (such information shall be provided 
without certification as to correctness, to the extent obtained from other persons); 

   
 (e)(8)  If appropriate given the facility proposed, an estimate of the cost of 

restoration to the public rights-of-way; 
 
 (f)(9)  The timetable for construction of the project or each phase thereof, 

and the areas of the city which will be affected; 
 
  (10) Photographs and Graphic or Simulated Renderings. 

 
 a. Photographs from four equally separated directions (north, south, 

east, and west) clearly showing the nature and location of the site where 
each wireless or other communications facility is proposed to be located; 

 
 b. Photographs showing the location and condition of properties 

adjacent to the site of each proposed wireless or other communications 
facility; and 

 
 c. True-to-scale graphic depictions or simulated renderings accurately 

representing the visual impact of the wireless communications facilities 
when viewed from the street and from adjacent properties from 4 equally 
separated directions (north, south, east, and west). 

 
 (11) Letter(s) of no conflict provided by other utilities having facilities located in 

the area or areas that the wireless infrastructure provider desires to place conduits, 
antennas and/or any other facilities or to begin construction; 

 
 (12) A $150.00 collocation fee per wireless facility and all applicable permit fees, 

including a right-of-way utilization permit fee and building permit and plan review 
fees per wireless facility; and 

 
 (g)(13)  Such additional information requested by the city that the city finds 

reasonably necessary with respect to the placement or maintenance of the 
communications facility that is the subject of the permit application to review such 
permit application. 

 
(10) Factors considered in granting permit. In addition to any applicable requirements or 
standards imposed by this code of ordinances, the following factors shall be considered in 
determining whether to issue a permit to a registrant to place or maintain a communications facility 
within the public rights-of-way: 
 

 (a) Height and dimensions of the proposed communications facility; 
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(b) Proximity of the communications facility to residential structures and residential 
district boundaries; 

 
 (c) Nature of uses on adjacent and nearby properties; 
 
 (d) Surrounding topography; 
 
 (e) Surrounding tree coverage and foliage; 
 

(f) Compliance with the objective design standards set forth herein with particular 
reference to design characteristics that have the effect of concealing, reducing, or 
eliminating visual obtrusiveness; 

 
 (g) Proposed ingress and egress (where applicable); 
 

(h) Availability of suitable existing structures or alternative technologies not requiring 
the installation of the communications facility as proposed; 

 
(i) The location context must be reasonable. Proximity to other structures within the 

rights-of-way cannot create a hazardous or safety condition or a cluttered 
appearance; 

 
(j) Proximity to and/or interference with other private or public uses within or outside 

the rights-of-way, including, but not limited to, utilities, easements, traffic control 
devices, and other uses; and 

 
(k) Suitability of the right-of-way or the proposed section of the right-of-way for the 

proposed communications facility with reference to safety, engineering, and/or 
aesthetic concerns. 

 
(l) Whether the proposed communications facility is prohibited by Chapter 25.1-6; 

 
(m) Clearances by height and width with respect to accessibility requirements in the 

most current edition of Florida Building Code and regulations interpreting the 
Americans with Disabilities Act; and 

 
 (n) Any other requirements set forth in this chapter. 

 
(11) Non-interference; Encouraged Technology; Additional Regulations.  
 

(5)(a) All communications facilities shall be placed or maintained so as not to 
unreasonably interfere with the use of the public rights-of-way by the public and 
with the rights and convenience of property owners who adjoin any of the public 
rights-of-way.  

 
(5)(b) All facilities shall be placed underground to the extent that similarly situated utilities 

(electric, communications, etc.) are so required.  The city may require the use of 
trenchless technology (i.e., directional bore method) for the installation of facilities 
in the public rights-of-way as well as joint trenching or the co-location of facilities 
in the existing conduit.  The registrant shall be liable for the displacement, damage 
or destruction of any property, irrigation system or landscaping as a result of the 
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placement or maintenance of its facility within the public rights-of-way.  The city 
may promulgate reasonable rules and regulations concerning the placement or 
maintenance of a communications facility in public rights-of-way consistent with 
this chapter and other applicable law.  All facilities shall be placed underground to 
the extent not inconsistent with the rules of the Public Service Commission.  The 
use of trenchless technology (i.e., directional bore method) for the installation of 
facilities in the public rights-of-way as well as joint trenching or the co-location of 
facilities in existing conduit is strongly encouraged, and shall be employed 
wherever feasible.  

 
(c) The city may promulgate additional reasonable rules and regulations concerning 

the placement or maintenance of a communication facility in public rights-of-way 
consistent with this chapter and other applicable law. 

 
(12) Requirements for Wireless and communications facilities.  
 
Wireless and communications facilities may not be placed in the public rights-of-way unless it 
meets the following requirements: 
 

(a) The aesthetic requirements and provisions of this chapter governing antennas and 
towers shall apply to wireless and communications facilities located within the 
right-of-way. 

 
(b) Wireless and communications facilities must be concealed and utilize stealth 

design, as defined by chapter. Such stealth design and concealment shall 
eliminate the need to locate any ground or elevated equipment on the exterior of 
a pole, tower, or other structure in order to preserve and promote the unique 
aesthetic character of the city. 

 
(c) Any application or proposal to locate equipment at ground level on or adjacent to 

a pole or tower and any application or proposal to locate elevated equipment (other 
than antennas) on or adjacent to the exterior of a tower or pole that asserts that 
such cannot be accomplished by undergrounding such, and if not undergrounded 
then in accordance with the concealment and stealth design requirements of this 
chapter, may request an exemption to such requirements, and such application or 
proposal shall include Florida professional engineering certified documentation 
demonstrating to the satisfaction of the city engineer that the proposed equipment 
cannot employ stealth design and cannot be concealed as required by this chapter, 
and that the proposed equipment, and location and configuration of such, 
constitute the minimum equipment necessary and are the least obtrusive as is 
possible to achieve needed function. In order to avoid the clustering of multiple 
items of approved ground equipment or elevated equipment in a single area, only 
one equipment box may be located in any single location. Where a registrant 
demonstrates that undergrounding and stealth design and concealment cannot be 
employed under this subsection and the city agrees with such demonstration, the 
individual approved exterior equipment boxes or containment devices shall not 
exceed 12 cubic feet in volume and the configuration and dimensions of such shall 
be the least visually obtrusive as possible. The use of foliage and vegetation or 
other concealment method around any approved equipment may be required by 
the city based on conditions of the specific area where the equipment is to be 
located.  
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(d) Insofar as wireless facilities are constructed underground, the wireless 

infrastructure provider shall become a member of, and maintain membership in 
Florida utility notification one call system. Wireless facilities shall have five-foot 
horizontal clearance from other underground utilities and their appurtenances. 

 
(13) Objective Design Standards.  

 
(a) Wireless facilities shall meet the following reasonable location, context, color, 

stealth, and concealment requirements. Design standards may be waived if the 
city determines that the design standards are not reasonably compatible for the 
particular location of a wireless facility or that the design standards impose 
excessive expense in relation to the aesthetic concerns of the City. The waiver 
shall be granted or denied within 45 days after the date of the request. 

 
 1. Any above-ground wireless facilities shall meet stealth design 

requirements. 
 

 2. Wireless facilities may increase the height of a metal street light pole only 
if the antenna is top-mounted and not wider than the pole or if the antenna is hidden 
in a cylinder that appears like an original part of the pole. A cellular antenna shall 
not extend more than ten (10) feet above the utility pole or structure upon which 
the wireless facility is to be collocated, and shall be shorter if the height of the utility 
pole requires a shorter antenna height so that the structure as a whole is 
proportionate. 

 
 3. A new utility pole that replaces an existing utility pole shall be of 

substantially similar design, material, and color as the existing utility pole unless 
the existing pole is made of wood, which is no longer permitted. 

 
 4. The antennas and related equipment shall be in a color that will provide the 

most camouflage as determined by the city. Ground based wireless facilities shall 
be painted forest green, unless determined otherwise by the city. When on a black 
pole, wireless facilities shall be painted black, unless determined otherwise by the 
city. 

 
 5. Antennas must be hidden within the utility pole or appear like an original 

part of the utility pole. 
 

 6. All wireless facilities and related equipment, other than antennas, shall be 
placed underground in order, without limitation, to avoid impeding pedestrian 
travel, to avoid providing a target for graffiti or a mounting place for unauthorized 
signs, to minimize danger to the public, and to preserve and enhance the aesthetic 
qualities of the City.  

 
 7, Wires serving the wireless facilities must be concealed within or flush 

mounted to the pole on which the facilities are collocated and insulated in 
accordance with applicable codes. 
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(b) Antennas placed upon structures within the rights-of-way must meet the following 
additional requirements if stealth design, concealment, and this chapter’s 
requirements regarding such cannot be met: 

 
 1.  Top mounted antennas and their enclosures must not extend the diameter 

of the supporting structure at the level of antenna attachment; and 
 

 2. Side-mounted antennas and their enclosures must be flush-mounted to the 
supporting .structure at the level of antenna attachment. Under no circumstances 
shall antennas be mounted less than 12 feet above ground level. 

 
 (c) Street light fixtures with stealth wireless facilities. 

 
 (1) On street lights, luminaires and bases should be roughly equal in size and 

volume for a balanced appearance. 
 

 (2) The decorative base of a street light should be between 10-25% of the pole 
height. 

 
 (3) The length of arms extending from the base should be between 20-25% of 

pole height; 
 
 (4) Arms should extend from the pole at a location within 20% of pole height 

from the top of the pole. 
 
 (5) Street light fixtures must meet AASHTO structural guidelines for roadway 

application and ANSI requirements for vibrations. 
 
 (6) New or replacement poles that support wireless or communications 

facilities shall match the style, design, and color of the utility poles in the 
surrounding area. 

 
(d) Size and Height Requirements.  Pole height shall be measured from the ground to 

the top of the utility pole, which measurement shall include any antennas built into 
or appended to the utility pole. The size and height of new wireless or 
communications facilities in the rights-of-way shall be no greater than the 
maximum size and height of any other utility or light poles located in the same 
portion of the right-of-way within the city other than a utility pole for which a waiver 
has previously been granted, measured from grade in place within 500 feet of the 
proposed location of the small wireless facility.  If there is no utility pole within 500 
feet, the height of the utility pole shall be limited to 50 feet, unless the city 
determines that a lower height is warranted given the location context for 
compatibility with  existing or planned development within the vicinity of the 
proposed location or other provision of this chapter warrants such; provided 
however, that registrants proposing wireless or communications facilities with 
antennas to be located on existing poles or other structures may increase the 
height of the existing pole or other structure up to six feet, if necessary, to avoid 
adversely affecting existing pole attachments; and provided further that the overall 
height above ground of any wireless or communications facility shall not exceed 
40 feet or exceed the existing height of other utility or light poles located in the 
same portion of the right-of-way, whichever height is less.  
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(e) Setback Requirements. 
 
 (1) Wireless and communications facilities shall be located at least ten feet 

from a driveway, at least ten feet from the edge of existing trees 12 inches or 
greater in diameter, at least 25 feet from a traffic signal pole unless mounted upon 
such traffic signal pole, and at least 15 feet from any pedestrian ramp and 8 feet 
from the street curb. The city may require greater setbacks from these and other 
fixtures in the right-of-way to ensure proper sight lines for public safety purposes 
and in other cases as deemed necessary to advance the purposes of this article. 

 
 (2) If the right-of-way is within or abuts a residential zoning district, wireless 

communication facilities must be located where the shared property line between 
two residential parcels intersects the right-of-way, whenever possible unless an 
unsafe condition, cluttered appearance, or other violation of this article would 
result. 

  
 (3) If the right-of-way is within or abuts a nonresidential district, wireless 

facilities must be located between tenant spaces or adjoining properties where 
their shared property lines intersect the right-of-way, whenever possible, unless an 
unsafe condition, cluttered appearance, or other violation of this article would 
result. 

 
(f) Waiver. The city engineer may waive any requirement under this section if the city 

determines that such requirement is not reasonably compatible for the particular 
location of a small wireless facility or that such requirement imposes an excessive 
expense, or where the waiver serves the intent or purposes of this chapter. The 
waiver shall be granted or denied within 45 days after the date of the request. 

 
(14) New Structures; Availability of Alternatives.  No new utility pole, pole-type structure, or 
other freestanding structure shall be allowed in the rights-of-way unless the applicant 
demonstrates that no existing structure or alternative technology that does not require the 
placement of a new structure in a right-of-way can accommodate the applicant's proposed 
antenna or other communications facility. Such a demonstration by the applicant shall not give 
rise to a right to locate the proposed facility within the rights-of-way or in any way guarantee city 
approval of such. An applicant shall submit information related to the availability of suitable 
existing structures or alternative technology. Evidence submitted to demonstrate that no existing 
structure or alternative technology can accommodate the applicant's proposed communications 
facility may consist of, but is not limited to, the following factors to be considered by the city: 
 
 (a) No existing structures are located within the geographic area which would meet 

applicant's engineering requirements. 
 
 (b) Existing structures are not of sufficient height to meet applicant's engineering 

requirements, which shall be demonstrated by, at minimum, propagation and coverage 
maps. 

 
 (c) Existing structures do not have sufficient structural strength to support applicant's 

proposed antenna or other communications facility and related equipment. 
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 (d) The applicant's proposed antenna would cause electromagnetic interference with 
the antenna on the existing structures, or the antenna on the existing structures would 
cause interference with the applicant's proposed antenna. 

 
 (e) The fees, costs, or contractual provisions required by the owner in order to share 

an existing structure or to adapt an existing structure for sharing are unreasonable. 
 
 (f) The applicant demonstrates that there are other limiting factors that render existing 

structures unsuitable. 
 
 (g) The applicant demonstrates that an alternative technology that does not require 

the use of new structures, such as cable microcell network using multiple low-powered 
transmitters/receivers attached to wireline system, is unsuitable. Costs of alternative 
technology that exceed new structure or antenna development shall not be presumed to 
render the technology unsuitable. 

 
(9)(15) Limitations; No Property Right. A permit from the city constitutes authorization to 
undertake only certain activities in public rights-of-way in accordance with this chapter, and does 
not create a property right or grant authority to impinge upon the rights of others who may have 
an interest in the public rights-of-way. 
 
(16) Construction; Maintenance; Safety; Restoration and Inspection.  
 
 (10) (a) A registrant shall maintain its communication facility in public rights-of-way 

in a manner consistent with accepted industry practice and applicable law.  
 
 (6) (b)  All safety practices required by applicable law or accepted industry 

practices and standards shall be used during the construction, installation, placement or 
maintenance of communications facilities. 

 
 (7) (c)  After the completion of any placement or maintenance of a communication 

facility in public rights-of-way or each phase thereof,  A a registrant shall, at its own 
expense, restore the public rights-of-way to at least its original condition before such work. 
after the completion of any placement or maintenance of a communication facility in public 
rights-of-way or each phase thereof,  If the registrant fails to make such restoration within 
thirty (30) days, or such longer period of time as may be reasonably required under the 
circumstances, following the completion of such placement or maintenance, the city may 
perform such restoration as it deems necessary and charge all costs of the restoration 
against the registrant in accordance with Florida Statutes § 337.402, as it may be 
amended. For 12 months following the original completion of the work, the registrant shall 
guarantee its restoration work and shall correct any improper restoration work at its own 
expense that does not satisfy the requirements of this chapter. for twelve (12) months 
following the original completion of the work,.  

 
 (11) (d) In connection with excavation in the public rights-of-way, a registrant shall, 

where applicable, comply with the Underground Facility Damage Prevention and Safety 
Act set forth in Florida Statutes Ch. 556, as it may be amended. 

 
 (12) (e) A registrant shall use and exercise due caution, care and skill in performing 

work in the public rights-of-way and shall take all reasonable steps to safeguard work site 
areas. The person constructing, installing, and maintaining wireless facilities must be a 
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licensed electrician, certified to work as a lineworker, or successfully complete an 
accredited lineworker apprenticeship program. 

 
 (14) (f)  A registrant shall not place or maintain its communications facilities so as 

to interfere with, displace, damage or destroy any utilities, including but not limited to, 
sewers, gas or water mains, storm drains, pipes, cables or conduits of the city or any other 
person's facilities lawfully occupying the public rights-of-way of the city. 

 
 (16) (g) The city shall have the right to make such inspections of communications 

facilities placed or maintained in public rights-of-way as it finds necessary to ensure 
compliance with this chapter.    In the event the city determines that a violation exists with 
respect to registrant’s placement or maintenance of facilities in the public rights-of-way 
that is not considered to be an emergency or danger to the public health, safety or welfare, 
the city will provide registrant at least three (3) days written notice setting forth the violation 
and requesting correction.  

 
(17) Modifications; Removal and Relocation; Antenna Co-locations. 
 
 (a) The grant of a permit under this chapter shall not limit the authority and discretion 

of the city to regulate and control the public rights-of-way, and the city may at any time 
require the removal or relocation of a communications facility within the rights-of-way in 
the interests of the public welfare, health, or safety, aesthetics or as otherwise authorized 
by law. The wireless facilities provider must remove its wireless facilities within 30 days of 
notice that the City will remove a utility pole. 

 
 (8) (b) Removal or relocation at the direction of the city of a registrant's communications 

facility in public rights-of-way shall be governed by applicable requirements of Florida 
Statutes §§ 337.403 and 337.404, as they may be amended, in addition to any other 
applicable city regulations or provisions of law. Unless otherwise provided by law, this City 
Code, or agreement, a registrant shall bear all costs of any removal or relocation of its 
facilities. 

 
 (c) Removal due to technology advances. The City may require removal of wireless 

facilities and utility poles no longer required or necessary to provide coverage or which 
provide redundant coverage due to advances in technology, including without limitation, 
technological advances allowing larger distances between wireless facilities, or due to 
enhanced coverage provided under current technology. 

 
 (13) (d)  Coordination of work; work schedule.  In the interest of the public’s health, safety 

and welfare, upon request of the city, and as notified by the city of the other work, 
construction, installation or repairs referenced below, a registrant shall coordinate 
placement or maintenance activities under a permit with any other work, construction, 
installation or repairs that may be occurring or scheduled to occur within a reasonable time 
frame in the subject public rights-of-way.  The city may require registrant to alter   its 
placement or maintenance schedule as the city determines to be reasonably necessary 
so as to minimize disruptions and disturbance in the public rights-of-way.  The city may 
provide a more definite time frame based on individual city construction or maintenance 
schedules. 

 
 (15)(e) No warranties; vacation of rights-of-way. The city makes no warranties or 

representations regarding the fitness, suitability, or availability of the city's public rights-of-
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way, city-owned structures, and city-owned real property for the registrant's 
communications facilities and any performance of work, or costs incurred by registrant or 
provision of services shall be at registrant's sole risk. Nothing in this chapter shall affect 
the city's authority to add to, vacate or abandon public rights-of-way, or add vehicular 
travel lanes, and the city makes no warranties or representations regarding the availability 
of any added, vacated or abandoned public rights-of-way for communications facilities. 

 
 (f) Alteration of Rights-of-Way; Other Work and Facilities in Rights-of-Way. 
 

 (18)1. The city reserves the right to place and maintain, and permit to be placed 
or maintained, sewer, gas, water, electric, storm drainage, communications, and 
other types of facilities, cables or conduit, and to do, and to permit to be done, any 
underground and overhead installation or improvement that may be deemed 
necessary or proper by the city in public rights-of-way occupied by the registrant.  

 
 (18) 2. Registrant shall, if registrant so agrees, allow the city facilities to be co-

located within the city’s public rights-of-way through the use of a joint trench during 
registrant’s construction project.  Such joint trench projects shall be negotiated in 
good faith by separate agreement between registrant and the city and may be 
subjected to other city rights-of-way requirements. 

 
 (18) 3. The city further reserves without limitation the right to alter, change, or 

cause to be changed, the grading, installation, relocation, or width of the public 
rights-of-way within the limits of the city and within said limits as same may from 
time to time be altered.  

 
 (19) 4. A registrant shall, on the request of any person holding a permit issued by 

the city, temporarily raise or lower its wireless or other communications facilities to 
permit the work authorized by the permit. The expense of temporarily raising or 
lowering facilities shall be paid by the person requesting the same, and the 
registrant shall have the authority to require such payment in advance. The 
registrant shall be given not less than thirty (30) days advance written notice to 
arrange for such temporary relocation.  If the city requests a temporary raising or 
lowering of a facility for a public purpose, the city shall not be charged for the 
temporary raising or lowering of the facility. 

 (Ord. No. 01-29, § 8, 7-3-01) 
 

 (g) Replacement and maintenance of wireless facilities.  
 
  (1) The city shall not require approval or require fees or other charges for: 

 
  a. Routine maintenance; 
 
 b. Replacement of existing wireless facilities with wireless facilities 

that are substantially similar or of the same or smaller size; or 
 
 c. A communications service provider authorized to occupy the rights-

of-way and who is remitting taxes under chapter 202. 
 
 (2) The City may charge a pole connection fee for connecting to a city utility 

pole in a reasonable amount to be determined by the Utilities Department. 
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 (3) Notwithstanding this paragraph, for public safety the wireless provider must 

give reasonable notice to the City Engineer before undertaking the activities of 
replacement or maintenance, and a right-of-way permit shall be required for work 
that involves excavation, closure of a sidewalk, or closure of a vehicular lane. 

 
 (4)(h) Additional Authority; Permit Conditions. To the extent not otherwise prohibited by 

state or federal law and this chapter, the city shall have the power to prohibit or limit the 
placement of new or additional communications facilities within all or parts of the public 
rights-of-way if there is insufficient space to accommodate all of the requests to place and 
maintain facilities in that area of the public rights-of-way, for the protection of existing 
facilities in the public rights-of-way or to accommodate city plans for public improvements 
or projects that the city determines are in the public interest. The city may impose 
reasonable conditions upon the grant of a permit, in addition to the specific requirements 
of this code, as deemed appropriate to advance the intent or purposes of this chapter. 

 
 (i) The approval of the installation, placement, maintenance, or operation of a small 

wireless facility or other wireless facility pursuant to this chapter does not authorize the 
installation, placement, maintenance, or operation of any communications facilities other 
than small wireless facilities in the right-of-way. 

 
 (j) Make-Ready for Collocation. 
 

 1.  For a city utility pole that does not support an aerial facility used to provide 
communications services or electric service, the applicant seeking to collocate a 
small wireless facility shall provide a make-ready estimate at the applicant's 
expense for the work necessary to support the small wireless facility, including pole 
replacement, and perform the make-ready work. If pole replacement is required, 
the scope of the make-ready estimate is limited to the design, fabrication, and 
installation of a utility pole that is substantially similar in color and composition. The 
city shall not condition or restrict the manner in which the applicant obtains, 
develops, or provides the estimate or conducts the make-ready work subject to 
usual construction restoration standards for work in the right-of-way. The replaced 
or altered utility pole shall remain the property of the city. 

 
 2. The city shall not require more make-ready work than is required to meet 

applicable codes or industry standards. 
 
 3. Fees for make-ready work shall not include costs related to pre-existing 

damage or prior noncompliance. Fees for make-ready work, including any pole 
replacement, shall not exceed actual costs or the amount charged to 
communications service providers other than wireless services providers for 
similar work and shall not include any consultant fee or expense. 

 
 4. Fees for make-ready work must be paid to the City, even if they exceed the 

applicant's estimate, before the wireless facilities may be operational. 
 
Sec. 25.1-7  Suspension of Permits. 
 
(1) Subject to Section 25.1-8 below, the Director of Engineering, or his designee may suspend 
a permit for work in the public rights-of-way for one or more of the following reasons: 
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 (a)  Failure to satisfy permit conditions, including conditions set forth in this chapter or 

other applicable city ordinances, codes or regulations governing placement or 
maintenance of communications facilities in public rights-of-way, including without 
limitation, failure to take reasonable safety precautions to alert the public of work at the 
work site, or to restore any public rights-of-way; 

 
 (b)  Misrepresentation or fraud by registrant in a registration or permit application to 

the city; 
 
 (c)  Failure to properly renew or ineffectiveness of registration;  
 
 (d) Failure to relocate or remove facilities as may be lawfully required by the city; 
 
 (e) Failure to commence work within 180 days of securing permit; or 
 
 (f) Abandonment of project or suspension of work for more than 180 days. 
 
(2) After the suspension of a permit pursuant to this section, the Director of Engineering or 
his designee shall provide written notice of the reason for the suspension to the registrant. 
(Ord. No. 01-29, § 9, 7-3-01) 
 
Sec. 25.1-8 Appeals. 
 
(1) Final, written decisions of the Director of Engineering, or his designee, suspending or 
denying a permit, denying an application for a registration or denying an application for renewal 
of a registration are subject to appeal, as set forth in Chapter 1, Article VII, of the City’s Land 
Development Regulations, as amended.   
 
(2)  Nothing in the chapter shall affect the remedies the city has available under applicable 
law. 
(Ord. No. 01-29, § 10, 7-3-01) 
 
Sec. 25.1-9.  Conditional Use of Public Rights-of-Way. 
 
(1) In the event registrant desires to use its existing facilities or to construct new facilities for 
the purpose of providing other utility or non-utility services to existing or potential consumers or 
resellers, by providing any other services other than the provisions other than the provision of 
communications service, or for providing any other use to existing or potential consumers, a 
registrant shall seek such additional and separate authorization from the city for such activities as 
may be required by applicable law. 
 
(2) To the extent that a registrant leases or otherwise uses the facilities of a person that is 
duly registered or otherwise authorized to place or maintain facilities in the public rights-of-way of 
the city, registrant shall make no claim, nor assert any right, which will impede the lawful exercise 
of the city’s rights, including requiring the removal of such facilities from the public rights-of-way 
of the city, regardless of the effect on registrant’s ability to place or maintain its own 
communications facilities in public rights-of-way of the city. 
(Ord. No 01-29, § 11, 7-3-01) 
 
Sec. 25.1-10  Involuntary Termination of Registration. 
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 (1) The city may terminate a registration if: 
 
  (a) A federal or state authority suspends, denies, or revokes a registrant's 

certification or license to provide communications services; 
 
  (b) The registrant's placement or maintenance of a communications facility in the 

public rights-of-way presents an extraordinary or unreasonable danger to the general 
public or other users of the public rights-of-way and the registrant fails to remedy the 
danger promptly after receipt of written notice; or  

  
  (c) The registrant ceases to use all of its communications facilities in public rights-

of-way and has not complied with section 25.1-17 of this chapter. 
 
 (2) Prior to termination, the registrant shall be notified by the Director of Engineering, 
or his designee, with a written notice setting forth all matters pertinent to the proposed termination 
action, including which of subsections (a) through (c) above is applicable as the reason therefore, 
and describing the proposed action of the city with respect thereto. The registrant shall have thirty 
(30) days after receipt of such notice within which to address or eliminate the reason or within 
which to present a plan, satisfactory to the Director of Engineering, or his designee, to accomplish 
the same. If the plan is rejected, the Director of Engineering or his designee shall provide written 
notice of such rejection to the registrant and shall make a recommendation to the City Commission 
regarding a final decision as to termination of registration. A decision by the city to terminate a 
registration may only be accomplished by an action of the City Commission. A registrant shall be 
notified by written notice of any decision by the City Commission to terminate its registration. Such 
written notice shall be sent within seven (7) days after the decision. 
 
 (3) In the event of termination, the former registrant shall: (a) notify the city of the 
assumption or anticipated assumption by another registrant of ownership of the registrant's 
communications facilities in public rights-of-way; or (b) provide the city with an acceptable plan 
for disposition of its communications facilities in public rights-of-way. If a registrant fails to comply 
with this subsection, the city may exercise any remedies or rights it has at law or in equity, 
including but not limited to taking possession of the facilities, requiring the registrant’s bonding 
company within ninety (90) days of the termination to remove some or all of the facilities from the 
public rights-of-way and restore the public rights-of-way to its original condition before the 
removal, or requiring that some or all of the facilities be removed and the public rights-of-way 
restored to its original condition before the removal at the registrant’s expense. 
 
 (4) In any event, a terminated registrant shall take such steps as are necessary to 
render safe every portion of the communications facilities remaining in the public rights-of-way of 
the city safe. 
 
 (5) In the event of termination of a registration, this provision does not permit the city 
to cause the removal of any communications facilities that are used to provide another service for 
which the registrant holds a valid certification or license with the governing federal or state agency, 
where required, and is properly registered with the city for such certificated or licensed service, 
where required. 
(Ord. No. 01-29 § 12, 7-3-01) 
 
Sec.25.1-11. Existing Communications Facilities in Public Rights-of-Way. 
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A communications services provider with an existing communications facility in the public rights-
of-way of the city has sixty (60) days from the effective date of this chapter to comply with the 
terms of this chapter, including, but not limited to, registration, or be in violation thereof. 
(Ord. No. 01-29 § 13, 7-3-01) 
 
Sec. 25.1-12. Insurance. 

 
 (1) A registrant shall provide, pay for and maintain satisfactory to the city an 
acceptable policy or policies of liability insurance, including comprehensive general liability 
insurance, products/completed operations liability, personal injury liability, owners and contractors 
protective liability, broad form property damage, contractual liability, automobile liability (owned, 
non-owned and hired automobiles), workers' compensation and employee liability.  A registrant 
shall not commence construction, operation or maintenance of the facility without obtaining all 
insurance required under this section and approval of such insurance by Risk Management of the 
city, nor shall a registrant allow any contractor or subcontractor to commence work on its contract 
or subcontract until all similar such insurance required of the same has been obtained and 
approved.  The required insurance must be obtained and maintained for the entire period the 
registrant has facilities in the public rights-of-way, and for a period thereafter as specified in the 
minimum coverages described below.  If the registrant, its contractors or subcontractors do not 
have the required insurance, the city may order such entities to stop operations until the insurance 
is obtained and approved. 
 
 (2) All liability policies shall provide that the city is an additional insured as to the 
activities under this chapter. The required coverages must be evidenced by properly executed 
certificates of insurance forms. The certificates must be signed by the authorized representative 
of the insurance company and shall be filed and maintained with the city annually.  Certificates of 
insurance, reflecting evidence of the required insurance, shall be filed with the Risk Manager 
Coordinator.  For entities that are entering the market, the certificates shall be filed prior to the 
commencement of construction and once a year thereafter, and as provided below in the event 
of a lapse in coverage.  For entities that have facilities in the public rights-of-way as of the effective 
date of this chapter, the certificate shall be filed within sixty (60) calendar days of the adoption of 
this chapter, annually thereafter, and as provided below in the event of a lapse in coverage. 
 
 (3) These certificates of insurance shall contain a provision that coverages afforded 
under these policies will not be canceled until at least forty-five (45) calendar days prior written 
notice has been given to the city.  Policies shall be issued by companies authorized to do business 
under the laws of the State of Florida.  Financial Ratings must be no less than “A-VI” in the latest 
edition of “Bests Key Rating Guide”, published by A.M. Best Guide.  The insurance requirements 
may be satisfied by evidence of self-insurance with sufficient financial strength and reserves or 
other types of insurance acceptable to the city.  A registrant may self-insure. Self-insured status 
must be confirmed with certification of same by presentation of financial statements which are not 
more than one (1) year old and signed by the registrant’s Chief Financial Officer or designees.  
Information contained therein is subject to review and approval by city’s Risk Management 
Division.   
 
 (4) In the event that the insurance certificate provided indicates that the insurance 
shall terminate or lapse during the period of this contract, then in that event, the registrant shall 
furnish, at least thirty (30) calendar days prior to the expiration of the date of such insurance, a 
renewed certificate of insurance equal and like coverage. 
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 (5) The insurance policy or policies shall contain contractual liability insurance naming 
the city as an insured, and shall also insure against the types of liabilities covered by the 
indemnification and hold harmless provisions of Section 25.1-13. 
 
 
 (5)(6) A registrant and its contractors or subcontractors engaged in work on the 
operator’s behalf in, on, under or over public rights-of-way, shall maintain the following minimum 
insurance: 
 
  (a) Comprehensive general liability insurance to cover liability bodily injury and 
property damage.  Exposures to be covered are:  premises, operations, products/completed 
operations, and certain contracts.  Coverage must be written on an occurrence basis, with the 
following limits of liability: 
 
   1. Bodily injury 
 
    a. Each occurrence   $1,000,000 
 
    b. Annual aggregate   $3,000,000 
 
   2. Property damage 
 
    a. Each occurrence   $1,000,000 
 
    b. Annual aggregate   $3,000,000 
 
   3. Personal injury 
 
    a. Annual aggregate   $3,000,000 
 
   4. Completed operations and products liability shall be maintained for 
two (2) years after the abandonment of the facility by the registrant (in the case of the registrant) 
or completion of the work for the registrant (in case of a contractor or subcontractor). 
 
   5. Property damage liability insurance shall include coverage for the 
following hazards:  X – explosion, C – collapse, U – underground. 
 
  (b) Worker’s compensation insurance shall be maintained to comply with 
statutory limits for all employees, and in case any work is sublet, each registrant shall require the 
subcontractors similarly to provide workers’ compensation insurance for all the latter’s employees 
unless such employees are covered by the protection afforded by each registrant.  Each registrant 
and its contractors and subcontractors shall maintain employers liability insurance.  The following 
limits must be maintained: 
 
   1. Workers’ compensation   Statutory 
 
   2. Employer’s liability $500,000 per occurrence 
 
  (c) Comprehensive auto liability 
 
   1. Bodily injury 
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    a. Each occurrence   $1,000,000 
 
    b. Annual aggregate   $3,000,000 
 
   2. Property damage 
 
    a. Each occurrence   $1,000,000 
 
    b. Annual aggregate   $3,000,000 
 
   Coverage shall include owned, hired and non-owned vehicles. 
 
 (6) Each communication facility operator shall hold the city, its agents, and employees, 
harmless on account of claims for damage to persons, property or premises arising out of it 
construction, operation or repair of its communications facility and name the city as an additional 
insured. 
 
 (7) Thirty (30) days advance written notice by registered, certified or regular mail as 
determined by the city must be given to the city of any cancellation, intent not to renew or reduction 
in the policy coverages. 
 
 
 (7)(8) This Section shall not be construed to affect in any way the city’s rights, privileges 
and immunities as set forth in Florida Statutes § 768.28.  Insurance under this Section shall run 
continuously with the presence of the registrant’s facilities in the public rights-of-way and any 
termination or lapse of such insurance shall be a violation of this Section and subject to the 
remedies as set forth herein.  Notwithstanding the foregoing, the city may, in its sole discretion, 
required increased or decreased levels of insurance for any other object placed in the city’s public 
rights-of-way by way of individual license agreements. 
(Ord. No. 01-29 § 14, 7-3-01) 
  
Sec. 25.1-13. Indemnification. 
 
 (1) A registrant shall, at its sole cost and expense, indemnify, hold harmless, and 
defend the city, its officials, boards, members, agents, and employees, against any and all claims, 
suits, causes of action, proceedings, judgments for damages or equitable relief, and costs and 
expenses incurred by the city arising out of the placement or maintenance of its communications 
systems or facilities in public rights-of-way, regardless of whether the act or omission complained 
of is authorized, allowed or prohibited by this chapter, provided, however, that a registrant's 
obligation hereunder shall not extend to any claims caused by the negligence, gross negligence 
or wanton or willful acts of the city. This provision includes, but is not limited to, the city's 
reasonable attorneys' fees and costs incurred in defending against any such claim, suit or 
proceedings. The city agrees to notify the registrant, in writing, within a reasonable time of the city 
receiving notice, of any issue it determines may require indemnification. Nothing in this Section 
shall prohibit the city from participating in the defense of any litigation by its own counsel and at 
its own cost if in the city's reasonable belief there exists or may exist a conflict, potential conflict 
or appearance of a conflict. Nothing contained in this section shall be construed or interpreted: 
 
 (a) As denying to either party any remedy or defense available to such party under the 

laws of the State of Florida;  
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 (b) As consent by the city to be sued; or 
 
 (c) As a waiver of sovereign immunity beyond the waiver provided in Florida Statutes § 

768.28, as it may be amended. 
 
 (2) The indemnification requirements shall survive and be in effect after the termination, 
suspension or cancellation of a registration. 
(Ord. No. 01-29, § 15, 7-3-01) 
 
Sec. 25.1-14. Construction Bond. 
 
 (1) Prior to issuing a permit, where the work under the permit will require restoration of 
public rights-of-way, the city may require a construction bond to secure the restoration of the 
public rights-of-way and removal of abandoned equipment or equipment not removed after 
termination of registration or non-renewal of the annual permit. Notwithstanding the foregoing, a 
construction bond hereunder may only be required to the extent that the cost of the restoration 
exceeds the amount recoverable against the security fund as provided in Section 25.1-15.  
 
 (2) In the event a registrant subject to such a construction bond fails to complete the work 
in a safe, timely and competent manner in accordance with the provisions of the permit, there 
shall be recoverable, jointly and severally from the principal and surety of the bond, any damages 
or loss suffered by the city as a result, including the full amount of any compensation, 
indemnification or cost of removal or abandonment of any property of the registrant, or the cost 
of completing the work, plus a reasonable allowance for attorney’s fees, up to the full amount of 
the bond. 
  
 (3) No less than twelve (12) months after the completion of the construction and 
satisfaction of all obligations in accordance with the bond, the registrant may request the Director 
of Engineering to remove the requirement to continue the construction bond. Notwithstanding, the 
city may require a new bond for any subsequent work performed in the public rights-of-way. 
 
 (4)  The construction bond shall be issued by a surety having a minimum rating of A-1 in 
Best’s Ley Rating Guide, Property/Casualty Edition; shall be subject to the approval of the City 
Attorney; and shall provide that:  
 
 "For twelve (12) months after issuance of this bond, this bond may not be canceled, or 
allowed to lapse, until sixty (60) days after receipt by the city, by certified mail, return receipt 
requested, of a written notice from the issuer of the bond of intent to cancel or not to renew." 
 
 (5) The rights reserved by the city with respect to any construction bond established 
pursuant to this section are in addition to all other rights and remedies the city may have under 
this Section, or at law or equity whether reserved in this chapter, or authorized by other law, and 
no action, proceeding or exercise of a right with respect to the construction bond will affect any 
other right the city may have. 
(Ord No 01-29, § 15, 7-3-01) 
 
Sec. 25.1-15. Security Fund. 
 
At or prior to the time a registrant receives its first permit to place or maintain a communication 
facility in public rights-of-way after the effective date of this chapter, the registrant may be required 
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to file with the city, for city approval, an annual bond, cash deposit or irrevocable letter of credit in 
the sum of twenty-five thousand dollars ($25,000) or other appropriate amount having as a surety 
a company qualified to do business in the State of Florida, and acceptable to the city, which shall 
be referred to as the "security fund." The security fund shall be maintained from such time through 
the earlier of: (i) transfer, sale or assignment to another registrant who shall comply with this 
provision or removal of all communications facilities in public rights-of-way; or (ii) twelve months 
after the termination or cancellation of any registration. The security fund shall be conditioned on 
the full and faithful performance by the registrant of all requirements, duties and obligations 
imposed upon registrant by the provisions of this chapter. The bond or guaranty shall be furnished 
annually or as frequently as necessary to provide a continuing guarantee of the registrant's full 
and faithful performance at all times. In the event a registrant fails to perform its duties and 
obligations imposed upon the registrant by the provisions of this chapter, subject to Section 25.1-
15 of this chapter, there shall be recoverable, jointly and severally from the principal and surety 
of the bond security fund, any damages or loss suffered by the city as a result, including the full 
amount of any compensation, indemnification or cost of removal, relocation or abandonment of 
any property facilities of the registrant in public rights-of-way, plus a reasonable allowance for 
attorneys' fees, up to the full amount of the security fund. Notwithstanding the foregoing, the city 
may in its reasonable discretion may accept a corporate guarantee of the registrant or its parent 
company, if the registrant is a publicly traded company and maintains an insurance rating of no 
less than A. 
(Ord No 01-29, § 17, 7-3-01) 
 
Sec. 25.1-16. Enforcement Remedies. 
 
 (1)  A registrant's failure to comply with provisions of this chapter shall constitute a 
violation of this chapter and shall subject the registrant to the code enforcement provisions and 
procedures as provided in Florida Statutes Chapter 162, Florida Statutes § 166.0415 and Section 
2-72, et. seq. of the City Code of Ordinances, as they may be amended.  In addition, violation of 
this chapter may be punishable by a fine not to exceed five hundred dollars ($500) or by 
imprisonment not to exceed sixty (60) days or by both as provided.  
 
 (2) In addition to any other remedies available at law, including but not limited to 
Florida Statutes § 166.0415, and Florida Statutes Chapter 162, or equity or as provided in this 
chapter, the city may apply any one or combination of the following remedies in the event a 
registrant violates this chapter, or applicable local law or order related to the public rights-of-way: 
 
 (a) Failure to comply with the provisions of the chapter or other law applicable to occupants 

of the public rights-of-way, may result in imposition of penalties to be paid by the registrant 
to the city in an amount of not less than one hundred dollars ($100) per day or part thereof 
that the violation continues. 

 
 (b) In addition to or instead of any other remedy, the city may seek legal or equitable relief 

from any court of competent jurisdiction. 
 
 (3) Before imposing a fine pursuant to this section, the city manager or the city 
manager's designee shall give written notice of the violation and its intention to assess such 
penalties, which notice shall contain a description of the alleged violation. Following receipt of 
such notice, the registrant shall have 30 days to either: (a) cure the violation to the city's 
satisfaction and the city shall make good faith reasonable efforts to assist in resolving the violation; 
or (b) file an appeal with the city to contest the alleged violation. Section 25.1-8 of this chapter 
shall govern such appeal. If no appeal is filed and if the violation is not cured within the thirty (30) 
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day period, the city may collect all fines owed, beginning with the first day of the violation, through 
any means allowed by law. 
 
 (4) In determining which remedy is appropriate, the city shall take into consideration 
the nature of the violation, the person or persons bearing the impact of the violation, the nature of 
the remedy required in order to prevent further violations, and such other matters as the city 
determines are appropriate to the public interest.  
 
 (5) Failure of the city to enforce any requirements of this chapter shall not constitute a 
waiver of the city's right to enforce that violation or subsequent violations of the same type or to 
seek appropriate enforcement remedies. 
 
 (6) In any proceeding before the city where there exists an issue with respect to a 
registrant's performance of its obligations pursuant to this chapter, the registrant shall be given 
the opportunity to provide such information as it may have concerning its compliance with the 
terms and conditions of this chapter. The city may find a registrant that does not demonstrate 
compliance with the terms and conditions of this chapter in default and apply any one or 
combination of the remedies otherwise authorized by this chapter or other applicable laws, 
ordinances, regulations or city codes.  
 
 (7) The city manager or a designee shall be responsible for administration and 
enforcement of this chapter, and is authorized to give any notice required by law.  
(Ord. No 01-29, § 18, 7-3-01) 
 
Sec. 25.1-17. Abandonment of a Communication Facility. 
 
 (1) Upon abandonment of a communications facility owned by a registrant in public rights-
of-way, the registrant shall notify the city within ninety (90) days.  
 
 (2) The city may direct the registrant by written notice to remove all or any portion of such 
abandoned communications facility at the registrant's sole expense if the city determines that the 
abandoned facility's presence interferes with the public health, safety or welfare, which shall 
include, but is not be limited to, a determination that such facility: (a) compromises safety at any 
time for any public rights-of-way user or during construction or maintenance in public rights-of-
way; (b) prevents another person from locating facilities in the area of public rights-of-way where 
the abandoned facility is located when other alternative locations are not reasonably available; 
(c) creates a maintenance condition that is disruptive to the public rights-of-way's use; or (d) 
removal of the communications facility would improve or enhance the city's aesthetics. In the 
event of (b), the city may require the third person to coordinate with the registrant that owns the 
existing facility for joint removal and placement, where agreed to by the registrant. 
 
 (3) In the event that the city does not direct the removal of the abandoned facility, the 
registrant, by its notice of abandonment to the city, shall be deemed to consent to the alteration 
or removal of all or any portion of the facility by the city or another person at such third party's 
cost.  
 
 (4) If the registrant fails to remove all or any portion of an abandoned facility as directed 
by the city within a reasonable time period as may be required by the city under the circumstances, 
the city may perform such removal and charge the cost of the removal against the registrant or 
any successor in interest to the registrant. 
(Ord. No 01-29 § 19, 7-3-01) 
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Sec. 25.1-18. Force Majeure. 
 
 (1) In the event a registrant's performance of or compliance with any of the provisions 
of this chapter is prevented by a cause or event not within the registrant's control, such inability 
to perform or comply shall be deemed excused and no penalties or sanctions shall be imposed 
as a result; provided, however, that such registrant uses all practicable means to expeditiously 
cure or correct any such inability to perform or comply. For purposes of this chapter, causes or 
events not within a registrant's control shall include, without limitation, acts of God, floods, 
earthquakes, landslides, hurricanes, fires and other natural disasters, acts of public enemies, riots 
or civil disturbances, sabotage, strikes and restraints imposed by order of a governmental agency 
or court. 
 
 (2) Causes or events within registrant's control, and thus not falling within this section, 
shall include, without limitation, registrant's financial inability to perform or comply, economic 
hardship, and misfeasance, malfeasance or nonfeasance by any of registrant's directors, officers, 
employees, contractors or agents. 
(Ord. No. 01-29, § 20, 7-3-01) 
 
Sec. 25-1-19. Reports and Records. 
 
 (1) Each registrant shall, upon thirty (30) calendar days written notice, if reasonably 
possible, but in no event less than five (5) business days written notice, provide the city access 
to all books and records related to the construction, maintenance, or repair of the facility to the 
extent the city review of the books and records is necessary to manage its rights-of-way. 
 
 (2)  Any and all non-proprietary or non-confidential books and records may be copied by 
the city.  To the maximum extent permitted by Florida Statutes § 202.195, as amended, such 
books and records shall be kept confidential and exempt from the provisions of Florida Statutes 
§ 119.07(1).  A registrant is responsible for obtaining or maintaining the necessary possession or 
control of all books and records related to the construction, maintenance or repair of the facility, 
so that it can produce the documents upon request.  Books and records must be maintained for 
a period of five (5) years, except that any record that is a public record must be maintained for 
the period required by state law. 
 
 (3) For purposes of this section, the terms “books and records” shall be read expansively 
to include information in whatever format stored.  Books and records requested shall be produced 
to the city at City Hall, except by agreement. 
 
 (4)  If any books and records are too voluminous, or for security reasons cannot be copied 
and moved, then a registrant may request that the inspection take place at some other location 
mutually agreed to by the city and the registrant, provided that the registrant must make necessary 
arrangements for copying documents selected by the city after its review; and the registrant must 
pay all travel and additional copying expenses incurred by the city in inspecting those documents 
or having those documents inspected by its designee. 
 
 (5) Without limiting the foregoing, a registrant shall provide the city the following within ten 
(10) calendar days of their receipt or (in the case of documents created by the registrant or its 
affiliate) filing: 
 
  (a) Notices of deficiency or forfeiture related to the operation of the facility; and 
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 (b) Copies of any request for protection under bankruptcy laws, or any judgment 

related to a declaration of bankruptcy by the operator or by any partnership or 
corporation that owns or controls the operator directly or indirectly. 

 
 (6) In addition, the city may, at its option, and upon reasonable notice to the registrant, 
inspect the facilities in the public rights-of-way to ensure the safety of its residents. 
(Ord No. 01-29, § 21, 7-3-01) 
 
Sec.25.1-20. Reservation of Rights and Remedies. 
 
 (1) The city reserves the right to amend this chapter as it shall find necessary in the lawful 
exercise of its police powers. 
 
 (2) This chapter shall be applicable to all communications facilities placed in the public 
rights-of-way on or after the effective date of this chapter and shall apply to all existing 
communications facilities in the public rights-of-way prior to the effective date of this chapter, to 
the full extent permitted by state and federal law.  
 
 (3) The adoption of this chapter is not intended to affect any rights or defenses the city 
may have under any existing franchise, license or other agreements with a communications 
services provider. 
 
 (4) Nothing in this chapter shall affect the remedies the city has available under applicable 
law. 
 
 (5) Any person who uses the communications facilities of a registrant, other than the 
registrant that owns the facilities, shall not be entitled to any rights to place or maintain such 
facilities in excess of the rights of the registrant that places or maintains the facilities. 
(Ord. No. 01-29, § 22, 7-3-01) 
 
Sec. 25.1-21. Pass-through Provider Fees and Charges. 
 
 (1) Pass-through providers shall pay to the city on an annual basis an amount equal to 
$500.00 per linear mile or portion thereof of communications facilities placed and/or maintained 
in the city's rights-of-way. For purposes of this section, the city's rights-of-way do not include 
rights-of-way that extend in or through the city but are state, county or another authority's roads 
or rights-of-way. 
 
 (2) The amounts charged pursuant to this section shall be based on the linear miles of 
rights-of- way where a wireless communications facility is placed, not based on a summation of 
the lengths of individual cables, conduits, strands or fibers. Multiple cables, conduits, strands, or 
fibers located within the same conduit shall be considered one communications facility for 
purposes of this subsection. 
 
 (3) Any annual amount charged shall be reduced for a prorated portion of any 12-month 
period during which the pass-through provider remits taxes imposed by the city pursuant to F.S. 
Ch. 202. 
 
 (4) Fees for Non-Collocated Communications Facilities. 
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 (a) Fees for non-collocated communications facilities may be charged to any person not 
a dealer of communications services as defined by Florida Statutes § 202.11. 

 
 (b) Annual payments shall be due and payable on April 1 of each year. Failure to timely 

pay the annual payment shall result in the immediate forfeiture of all rights to locate any 
wireless equipment in the citv rights-of-way and all wireless equipment shall be removed 
within thirtv (30) davs at the wireless infrastructure provider's expense. Fees not paid shall 
bear interest at the rate of one percent per month from the date due until the wireless 
equipment is removed. The acceptance of any payment required hereunder by the city 
shall not be construed as an acknowledgement that the amount paid is the correct amount 
due, nor shall such acceptance of payment be construed as a release of any claim which 
the city may have for additional sums due and payable. All fee payments shall be subject 
to audit by the city, and assessment or refund if any payment is found to be in error. If 
such audit results in an assessment by and an additional payment to the city, such 
additional payment shall be subject to interest at the rate of one percent per month until 
the date payment is made. 

 
 (5) Collocation Fees. 
 
 (a) The wireless infrastructure provider shall remit a $150.00 collocation fee per wireless 

facility to the City with the application to pay for the first year's fee for collocating small 
wireless facilities on a city utility pole. 

 
 (b) The wireless infrastructure provider shall remit a $150.00 collocation fee per wireless 

facility to the City within thirty (30) days of the anniversary of the approval of the 
collocation. Failure to timely pay the Collocation Fee shall result in the immediate forfeiture 
of all rights to collocate on the city utility pole and any wireless equipment collocated on 
the utility pole shall be removed within thirty (30) days at the wireless provider's expense.  

 
 (6) Fees for City Connections. The City reserves the right to assess pole connection fees 
or other fees for the use of city employees and contractors as well as fees for access to any fiber 
network the city may construct. 
 
 (7) Permit Fees. The wireless infrastructure provider shall remit with its application all 
appropriate fees, including a right-of-way utilization permit fee and building permit and plan review 
fees. 
 
 (8) If the payments required by this section are not timely made by the due date, the city 
may withhold the issuance of any permits, including for other wireless facilities, to the registrant 
until the amount past due is paid in full. 
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ATTACHMENT “A” 
Land Development Regulations, Chapter 3, Article V, Section 12: 
 

Section 12.  Satellite Earth Stations and Antennas.  Amateur Radio and Television Antennas 
 
A. Types. For the purpose of clarifying regulations, satellite dish antennae are hereby 
classified into two (2) groups.  Group A antennae are those that will fit within a one (1) meter cube.  
Group B antennae are those that will not fit within a one (1) meter cube. 
 
B. Permits Required. No satellite dish antenna shall be installed or modified without first 
obtaining a permit from the city. 
 
Satellite dish antennae shall conform with provisions of Chapter 4, Article IX of the Florida Building 
Code and the amendments thereto as adopted by the city, provided such provisions do not conflict 
with any standards set forth in this section, in which case this section shall control. 
 
All applications for the installation of Group B satellite dish antennae shall be accompanied by 
proper certification that the installation will meet windload requirements of the Florida Building 
Code. 
 
C. Fees. An application fee shall be payable to the city as adopted by resolution of the City 
Commission. 
 
D. Prohibitions. 
 
 1. No exterior satellite dish antenna may be used for display or advertising purposes 
and none shall have writing thereon which is visible from a public right-of-way or residential district. 
 
 2. Portable Group B satellite dish antennae are not allowed. 
 
E. Nonconforming. Satellite dish antennae properly permitted prior to April 4, 1995 may 
remain in place notwithstanding provisions stipulated herein but they may not be replaced, 
reconstructed, or modified without bringing the entire installation into full compliance with this 
section. 
 
F.A. Amateur Radio / Citizens’ Band (CB) and Television (TV) Antennae.  
 
In residential zones, freestanding television and citizens’ band broadcasting antennae may not 
exceed twenty-five (25) feet in height, and no freestanding antenna may be constructed within the 
building setback lines.   Roof-mounted or wall-supported antennae may exceed the maximum 
district height regulation by ten (10) feet, but in no instance, may an antennae exceed the roof 
height by more than fifteen (15) feet). 
 

1. Purpose and Intent. The purpose and intent of this Section is to provide for the 
safe and effective installation and operation of amateur radio, citizens band radio, and 
television antenna support structures, and the beam, satellite, or other antennas installed 
on those support structures. It is also the purpose and intent of this Section to provide for a 
reasonable accommodation of amateur (a.k.a. HAM) radio communications, in accordance 
with Parts 95 and 97 of Chapter 1 of Title 47 of the Code of Federal Regulations, while 
reflecting the City’s legitimate interest in protecting and promoting the health, safety, 
welfare, neighborhood aesthetics, and morals of its citizens. 
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2. Applicability. Towers and antennas regulated by this section shall be considered 
accessory uses, allowed only in conjunction with a single-family dwelling, 
 
3. Reasonable Accommodation.   All amateur radio towers and antennas that do not 
meet the standards of this section are eligible for consideration through the reasonable 
accommodation process. 
 
4. Number.    A maximum of one (1) amateur radio/citizens band radio antenna and  a 
maximum of one (1) television antenna shall be allowed on a residential lot; 

 
5. Height.   

 
a. Television and citizens’ band broadcasting antennae may extend up to forty 

(40) feet in height, but in no instance may an antenna exceed the roof height 
(roof peak) by more than fifteen (15) feet. 

 
b. Amateur radio towers and antennas may be allowed up to a maximum of 

sixty (60) feet only when in use (also see section A.6.b below). 
 

6. Additional Standards for Amateur Radio Towers.  To minimize the visual impacts 
and hazards of antenna towers, towers for amateur radio communications shall be 
designed and stored as follows: 

 
a. Guy wires may only be used if not visible from the abutting roadway. 
 
b When not in use, towers and antennas shall be retracted or lowered to a 
minimum of 40 feet, but no greater than 15 feet above the roofline nearest to the 
tower. 
 
c. Towers shall be lowered to a ground-mounted position, and antennas 
removed upon notice from the weather service of a hurricane watch. The height of 
the lowered and anchored position shall be less than the setback distance from the 
adjoining property line. 

 
7. Location.  Amateur radio, citizens band, and television towers shall be located 
in the rear yard and shall not be located forward of the front building line or within an 
easement. Towers that extend 15 feet or less above the roofline may be located in an 
internal side yard; 
 
8. Setbacks.  

 
a. Except where otherwise allowed in Section 12, Antenna support structures 
shall be located to comply with the district setback standards. If the existing setback 
of the principal structure is at or less than the minimum setback for the district, the 
tower may encroach up to 5 feet into the required setback. 

 
b. The support structure or any element thereof shall be set back a minimum of 
ten (10) feet from any easements. 

 
c. The antenna component of the communication system may encroach up to 5 
feet into the minimum required setback. 
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d. Antenna support structures shall be located on the property so as to provide 
adequate setbacks from above-ground utility power lines other than applicant’s 
service lines as follows:  

   
(1) Setback a minimum distance equal to 50 percent of the height as 
calculated from grade to the highest point of the antenna support structure 
and its antenna; or 
(2) The owner shall submit a fall zone letter from a registered engineer 
certifying the design wind load and that the radius around the base of the 
tower potentially impacted by any possible failure in the tower is within the 
subject property and clear of any utility lines. 
 

9. Permits. No amateur radio, citizens band radio, and television antenna 
support structures shall be installed or modified without first obtaining a permit from the city. 
 
10. Nonconforming. Amateur radio, citizens band radio, and television antenna 
support structures properly permitted prior to April 4, 1995 may remain in place 
notwithstanding provisions stipulated herein but they may not be replaced, reconstructed, or 
modified without bringing the entire installation into full compliance with this section. 

G.  Satellite Earth Stations. Satellite dish antennae installed to serve single-family 
or duplex homes must also comply with the following requirements: 
 
 1. Height. No part of any satellite dish antenna installation may extend beyond the 
peak of the roof or height of the horizontal eave line of the uppermost floor of any single-family or 
duplex home. 
 
 2. Group B. Group B satellite dish antennae shall be freestanding, ground 
mounted, and self-supporting without structural connections to any other structure or building. 
 
  a. Screening. All Group B satellite dish antennae shall be screened on three 
(3) sides with landscape materials, or walls with landscaping which are of a height equivalent to the 
total height of the mounted satellite dish. 
 
  b. Lot Size. For all Group B antennas lot size must comply with zoning 
regulations. 
   
c. Multi-family Dwelling Units and Non-residential Districts. Satellite dish antennae located 
within multi-family and non-residential districts shall comply with the following regulations: 
 
   (1) Shall require site plan review in accordance with Chapter 2, Article II, 
Section 2.F.; 
 
   (2) In multi-family districts, only one (1) Group B satellite dish antenna is 
allowed.  The antenna must be screened and shall not be located on the roof.  Its height shall not 
exceed the maximum allowable height of the district in which it is located. 
 
   (3)  A Group B satellite dish antenna installed in commercial and 
industrial zoning districts may not be located on a roof so that the dish is visible from a public right-
of-way or residential district. 
 

Page 488 of 556 



- 4 - 

   (4) Group B satellite dish antennae which are mounted on a tower and 
used for communication in connection with the operation of a business shall provide reasonable 
screening. 
 
B. Satellite Dish Antennas 

 
1. Applicability. All satellite dish antennas shall be governed by the standards of this 

Section unless exempted below or regulated as part of an amateur radio antenna. 
 

2. Exemptions. In single-family residential zoning districts, satellite dish antennas 40 
inches or less in diameter shall be exempt from these requirements. 

 3. Standards. 
 
  A. Single-Family and Duplex Residential Districts. 
 
 Satellite dish antennae that exceed 40 inches in diameter and are located within 

residential districts shall comply with the following regulations: 
 

 (1) Number.  A maximum of one (1) satellite dish antenna over 40 inches 
in diameter shall be allowed on a residential lot; 

 
 (2) Location.  Satellite dish antennas shall be mounted on the wall, ground, 

or a support structure in the side or rear yard and shall not be located on a 
wall facing the front property line or within an easement; 

 
 (3) Setbacks.   Satellite dish antennas shall meet setback requirements of 

the district as measured from the outermost point of the dish on the side 
closest to the applicable setback or property line; 

 
 (4) Screening.   Satellite dish antennas, if located in the side or rear yard, 

shall be screened by an opaque fence or hedge; and, 
 

 (5) Height.  Satellite dish antennas shall not exceed the building height 
limitations of the zoning district. 

 
b) Multi-family Dwelling Units and Non-residential Uses and Districts. Satellite dish antennae 
located within multi-family and non-residential districts shall comply with the following regulations: 
 
   (1) Shall require site plan review in accordance with Chapter 2, Article II, 
Section 2.F.; 
 
   (2) In multi-family districts, only one (1) Group B satellite dish antenna is 
allowed.  The antenna must be screened and shall not be located on the roof.  Its height shall not 
exceed the maximum allowable height of the district in which it is located. 
 
   (3)  A Group B satellite dish antenna installed in commercial and 
industrial zoning districts may not be located on a roof so that the dish is visible from a public right-
of-way or residential district. 
 
   (4) Group B satellite dish antennae which are mounted on a tower and 
used for communication in connection with the operation of a business shall provide reasonable 
screening. 

Page 489 of 556 



- 5 - 

 
  B. Multi-family Residential Districts. 
 
 Satellite dish antennae located within multi-family districts shall comply with the 

following regulations: 
 
 (1) Process.  Shall require site plan review in accordance with Chapter 2, 

Article II, Section 2.F.; 
  
 (2) Number. Only one (1) satellite dish antenna is allowed per unit. 
 (3) Location.  The satellite dish antenna shall not be located on the roof. 
 
 (4) Setbacks.  Satellite dish antennas shall meet setback requirements of the 

district as measured from the outermost point of the dish on the side closest 
to the applicable setback or property line; and, 

 
 (5) Screening. Satellite dish antennas shall be completely screened from 

view of rights-of-way and adjacent residential districts by an opaque wall 
(including parapet walls), fence, or hedge, or combination thereof. 

 
 (6) Height.  Satellite dish antennas shall not exceed the building height 

limitations of the zoning district in which it is located; 
 
  C. Non-residential and Mixed Use Districts. 
 
 Satellite dish antennae located within non-residential and mixed use zoning districts 

shall comply with the following regulations: 
 
 (1) Process.  Shall require site plan review in accordance with Chapter 2, 

Article II, Section 2.F.; 
  
 (2) Location.  Satellite dish antennas shall be wall, roof, or ground mounted, 

and shall not be located in the front or side corner yard; 
 
 (3) Setbacks.  Satellite dish antennas shall meet setback requirements of the 

district as measured from the outermost point of the dish on the side closest 
to the applicable setback or property line; 

 
 (4) Screening. Satellite dish antennas shall be completely screened from 

view of rights-of-way and adjacent residential districts by an opaque wall 
(including parapet walls), fence, or hedge, or combination thereof; and, 

 
 (5) Height.  Satellite dish antennas shall not exceed the building height 

limitations of the zoning district in which it is located. 
 

 4. Nonconforming. Satellite dish antennas properly permitted prior to April 4, 
1995 may remain in place notwithstanding provisions stipulated herein but they may not be 
replaced, reconstructed, or modified without bringing the entire installation into full 
compliance with this section. 
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ATTACHMENT “B” 

 

PART III. LAND DEVELOPMENT REGULATIONS CHAPTER 3. ZONING, ARTICLE V. 
SUPPLEMENTAL REGULATIONS, SECTION 13. WIRELESS COMMUNICATION 
FACILITIES (WCF)  
 

Section 13. Wireless Communications Facilities (WCF).  WCF means any manned or unmanned 
location for the transmission and/or reception of radio frequency signals, or other wireless 
communications, or wireless data transmission/reception, and usually consisting of an antenna or group of 
antennas, transmission cables, and equipment cabinets, and may include an antenna support structure.  
WCF include developments containing new, mitigated, pre-existing antenna support structures, or co-
location on existing antenna support structures, and include attached WCF, concealed WCF, and non-
concealed WCF. 
 
A. General Provisions. 

 

1. Purpose and Intent.   The purpose of this ordinance is to establish minimum development 
standards for the regulation of commercial WCF and their related accessory equipment and buildings.  
The intent of this ordinance is the following: 
 

a.  Promote the health, safety, and general welfare of the public by regulating the siting of WCF;  
 
b. Control placement of WCF in a way that minimizes the visual impact to nearby properties by 

locating them in areas where the impact on the community is minimal; 
 
c.  Implement the provisions of the Telecommunications Act of 1996 at a local level; and 
 
d.  Maximize the opportunity for the shared use of new and existing WCF through co-location, in 

order to reduce the number of new WCF needed to serve the community. 
 

2. Administration.  The Director of Planning and Zoning or designee shall be responsible for the 
overall coordination and administration of this section. 

 
 3. Applicability. Except as otherwise specifically provided herein, the installation, construction, 

or modification of proposed and existing WCF shall be subject to the regulations of this section.  
However, WCF located in public rights-of-way are subject to the regulations of the City’s Code of 
Ordinances, Part II, Chapter 25.1, as amended. 

 

4. Exemptions.   The following are exempt from the provisions of this section: 
 

a. Noncommercial Antennas and Satellite Earth Stations.  Noncommercial amateur radio 
antennas and satellite earth stations dish antennas are subject to the provisions of Section 12 of 
this article.  

 
b. City-owned WCF on Public Property or Right-of-Way.  If this section would prohibit 
City-owned WCF from being located at a specific site, and WCF are required to protect the 
public welfare or safety, the applicable criteria of this section may be exempted by the City 
Commission, except as otherwise required by Florida Statutes.  In such cases the Commission 
shall make a finding of fact indicating the justification for the exemption.   
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  c. Temporary Facility.  
 

(1) State of Emergency.  Temporary, commercial WCF, upon the declaration of a state of 
emergency by federal, state, or local government, or determination of public necessity by the 
City Manager, except that such facilities must comply with all applicable federal and state 
requirements. Said WCF may be exempt from these provisions up to sixty (60) days after 
the duration of the state of emergency. 

 
(2) Special Event.  Temporary, commercial WCF, utilized in conjunction with coverage of 
a special event, except that such facilities must comply with all applicable federal and state 
requirements. Said WCF may be exempt from these provisions up to one (1) week after the 
duration of the special event. 

 
d. Radio and TV Broadcasting.  Antenna support structures, antenna, and/or antenna arrays 
for AM/FM/TV/HDTV broadcasting transmission facilities that are licensed by the FCC shall be 
regulated in accordance with the Use Matrix of Chapter 3, Article IV, Section 3.C. as an 
industrial service use. 

 
 5. Terms and Definitions.  See Chapter 1, Article II for all applicable terms and definitions which 

pertain to the regulations and standards contained herein. 
 

B. General Standards.  Where allowed as provided in Table 3-29 (Zoning Districts and Affiliated 
Process) herein, the following development regulations shall apply to all new, mitigated, co-located, or 
combined wireless facility installations. 
 

1. Pre-Existing WCF.  Any WCF which legally existed prior to the effective date of this ordinance 
are considered permitted nonconforming uses and structures, and shall be deemed pre-existing WCF.  
Additions to or enlargement of any pre-existing nonconforming WCF shall be required to comply 
with this section and shall be governed as follows: 

 
a. Routine Maintenance.  To encourage the use of existing facilities, such nonconforming 
status shall not prevent the routine maintenance on nonconforming WCF, or prohibit the 
placement, modification or relocation of any antenna on any such WCF.  
 
b. Modifications.  Despite any provision of this section to the contrary, the City may allow 
nonconforming WCF to be repaired, reconstructed, replaced, or increased in height upon a 
demonstration by the applicant that the new or modified WCF complies with the current 
regulations to the maximum extent practicable, while achieving an overall public benefit in terms 
of the provision of services.  
 

2. Additional Uses on Lot.  WCF may be located on a leased parcel of a conforming lot containing 
a lawful principal use.  Separation between WCF and other uses on the lot may be required to ensure 
compatibility.  

 
3. District Height Limitations.  The requirements set forth herein shall govern the location of 
WCF that exceed, and antennas that are installed, at a height in excess of the building height 
limitations specified for each zoning district.  The height limitations applicable to buildings and 
structures shall not apply to WCF regulated by this section, and WCF shall not require an exception 
to the building height limitations. 
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4. Equipment Cabinets. Cabinets and equipment shelters may be provided within the principal 
building, behind an approved screen on a rooftop, or on the ground within the fenced-in and screened 
equipment compound, or mounted on the pole of an attached WCF within a right-of-way, depending 
on the type of WCF.  Cabinets and equipment shelters shall not be visible from pedestrian views and 
shall be fenced and screened as required below. 

 
a. Storage.  Equipment shelters shall not be used for the storage of any excess equipment or 
hazardous waste (e.g., discarded batteries).  Mobile or immobile equipment not used in direct 
support of WCF shall not be stored or parked on the site of WCF, unless on a temporary basis 
while repairs are being made to WCF.  No outdoor storage yards shall be allowed in WCF 
equipment compounds. 
 
b. Unmanned.  Equipment shelters shall be unmanned and not used as habitable space. 

 
5. Equipment Compound Enclosure.  All equipment compounds on the ground, with the 
exception of concealed attached stealth WCF integrated into the architecture of a building, shall, at a 
minimum, be enclosed with a fence eight (8) feet in height.  To effectively screen the equipment 
compound in residential districts and in any district where the equipment compound is visible from a 
public right-of-way, the enclosure shall consist of a masonry wall eight (8) feet in height, constructed 
in accordance with the community design standards (see Article III, Section 3.E.).  For public safety, 
access to WCF shall be through a locked gate.  
 
6. Landscaping.  Landscaping around the perimeter of ground equipment shall consist of a 
landscaped strip wide enough to accommodate trees, shrubs, and a fence or wall enclosure installed 
around the outside of the entire equipment compound.  The general landscape standards shall be 
consistent with those of Chapter 4, Article II, Landscape Design and Buffering, Section 4.A (City-
Wide Standards), except that the shrubs are required to be a minimum of three (3) feet in height at the 
time of installation.  Water-wise trees with a minimum of four (4) caliper inches shall be spaced 
every twenty (20) feet on center within the landscape strip.  Additional landscaping may be required 
around the perimeter of a wall or use of a screening fabric around the perimeter of a fence to 
maximize compatibility with adjacent properties.  An alternative design may be allowed with respect 
to proposed buffering components, tree spacing, and plant material, provided that such alternate 
landscape plan is approved in accordance with Chapter 4, Article II, Section 5 (Alternate 
Compliance).  Irrigation, maintenance, and replacement of required landscaping shall be the 
responsibility of the owner of the WCF.  On City-owned properties, required WCF landscaping shall 
be maintained by the City or its designated landscape contractor, and the owner of the WCF shall be 
required to pay an annual landscape maintenance fee to the City.  

 
7. Parking.   A minimum parking space requirement for WCF is not required, however access to 
WCF must be provided, and temporary off-street parking as part of a principal use on site may be 
utilized. 

 
8. Signage.  Except as otherwise permitted in this ordinance, no signage, lettering, symbols, 
images, or trademarks in excess of 200 square inches shall be placed on or affixed to any part of a 
WCF, antenna, equipment building, or security fencing other than as required by FCC regulations or 
other applicable law.  Warning signs of “NO TRESPASSING” and “HIGH VOLTAGE – DANGER” 
shall be installed at least five (5) feet above the finished grade of the fence or wall and shall not be 
obstructed by landscaping.  
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9. Lighting.  Except as otherwise permitted in this ordinance, no signals, lights or illumination of 
any kind shall be permitted on or directed toward any WCF unless required by the FCC, the FAA, or 
other appropriate public authority.  Any security lighting for on-ground facilities and equipment shall 
be in compliance with Chapter 4, Article VII (Exterior Lighting Standards) of the LDR. 
 
10. Generators.  Generators may not be used as a primary electrical power source for a WCF.  
Generators may be used for temporary power prior to receipt of a CO and not to exceed thirty (30) 
days.  Backup generators shall only be operated during power outages and for testing and 
maintenance purposes.  Any and all generators used for WCF shall control the noise level by use of a 
silencer or other device that will reduce the noise level to no more than 70 decibels.  All generators or 
alternators used on site shall use propane fuel.  Subject to the approval by the Director of Utilities and 
the Director of Development, the use of diesel powered emergency generators may be permitted 
where more than three (3) providers have co-located on a WCF. 

 
11. Structural Standards.  WCF and their equipment compounds shall be constructed and 
maintained in conformance with the Florida Building Code, specifically Chapters 15, 16, and Section 
3108 for construction and design loads.  WCF shall be designed to resist wind loads in accordance 
with TIA/EIA-222, the federal standards for Steel Antenna Towers and Antenna Supporting 
Structures.  In addition, all accessory equipment buildings, cabinets, or structures, or modifications to 
WCF shall require building permits and inspections.  Design documents for towers, antennas and 
other structures required to meet wind loads shall bear the raised seal and signature of an engineer 
licensed and registered in the State of Florida.   

 
All work such as clearing and grading, driveway construction, and installation of WCF and enclosure 
shall be permitted in accordance with the applicable sections of the LDR. 

 
12. Hazardous Location.  WCF are prohibited when a proposed or existing principal use or uses 
within two hundred (200) feet of a proposed WCF includes the storage, distribution, or sale of 
volatile, flammable, explosive or hazardous wastes, including but not limited to, LP gas, propane, 
gasoline, natural gas, and corrosive or dangerous chemicals, unless the City Fire Marshal determines 
that the proximity of the WCF does not pose any danger or risk of explosion or fire or unless used for 
backup power purposes.  

 
C. Attached WCF.  Attached WCF are an antenna or antenna array that are secured to an existing 
building or structure with any accompanying pole or device which attaches it to the building or structure, 
together with transmission cables, and an equipment cabinet, which may be located either on the roof or 
inside/outside of the building or structure, or attached to utility poles within a right-of-way.  Attached 
WCF are considered to be an accessory use to the existing principal use on a site. 

 
1. Concealed Attached WCF.  Concealed attached WCF, sometimes referred to as camouflaged 

facilities, are WCF, including their ancillary structures or equipment compounds, that are not readily 
identifiable as such, and are designed to be aesthetically compatible with existing and proposed 
buildings and uses on a site.  Examples include, but are not limited to the following:  screened 
antennas that blend with and are incorporated into existing architectural features of a building such as 
a church steeple, bell tower, clock tower, or cupola.  WCF located in public rights-of-way are subject 
to the regulations of the City’s Code of Ordinances, Part II, Chapter 25.1, as amended. 

 
a. Height.  WCF shall only be allowed on buildings at least forty (40) feet in height, not to 
exceed more than fifteen (15) feet above the roofline.  
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b. Setbacks.  WCF shall be located within the buildable area of the lot and not within the front, 
rear, or side yard building setbacks, and subject to the setbacks of the underlying zoning district. 
When located on a nonconforming building or structure, then the existing nonconforming 
setback shall apply. 

 
c. Design.  Feed lines and antennas shall be designed to architecturally match the façade, roof, 
wall, or structure on which they are affixed so that they blend with the existing structural design, 
color, and texture.  Existing conforming building element structures (excluding towers) in excess 
of 50 feet in height may, as a matter of right, be rebuilt, if necessary, to support or contain a new 
antenna, provided that the new structure is the same height and substantially the same in 
appearance as the structure it replaces. 

 
d. Ground Equipment.  Equipment buildings shall not exceed a total of 500 square feet and 
shall not exceed eight (8) feet in height.   

 
e. Rooftop Equipment.  Rooftop equipment shall not occupy more than 25% of the roof area 
and shall comply with the exterior building and site design standards (see Chapter 4, Article III, 
Section 3.A.9). 

 
2. Non-concealed Attached WCF.  Non-concealed attached WCF are wireless communication 
facilities that are readily identifiable as such.  Examples include antennas attached to utility poles and 
freestanding lighting within a public right-of-way.  

 
   a. Location.  WCF shall be allowed on City-owned real property electric utility poles, light 

standards, or (such as existing ball park light poles), where the applicant has an agreement with the 
applicable utility or other authority that exercises jurisdiction over the subject right-of-way or 
property, subject to approval of the City and/or appropriate agency designee and/or the utility 
company;, or on privately-owned property.  WCF located in public rights-of-way are subject to the 
regulations of the City’s Code of Ordinances, Part II, Chapter 25.1, as amended. 

 
 b. Height.  WCF shall only be attached to poles 50 feet or more in height, provided that the 

total length of any antenna does not exceed 10% of the height of the existing pole.  The total 
height shall be determined by the highest point of any and all components of the structure, 
including antennas. 

 
c. Equipment Cabinets. Equipment cabinets or compounds for WCF under this subsection 
shall be designed and located in such a manner as to not interfere with the subject right-of-way 
or its primary utilization. 

 
D. Freestanding WCF.  Freestanding WCF are any manned or unmanned location for the transmission 
and/or reception of radio frequency signals, or other wireless communications, usually consisting of an 
antenna or group of antennas, feed lines, and equipment cabinets, and may include an antenna support 
structure. WCF include, but are not limited to the following: stealth, monopole, guyed, or lattice antenna 
support structures. 
 

1. Generally.   
 

a. Determination of need.  No new or mitigated WCF shall be permitted unless the applicant 
demonstrates that no existing WCF within applicant’s coverage area can accommodate the 
applicant’s proposed use;  
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b.  Co-location.  All new or mitigated WCF up to 80 feet in height shall be engineered and 
constructed to accommodate no less than two (2) antenna arrays. All WCF between eighty-one 
(81) feet and one hundred (100) feet shall be engineered and constructed to accommodate no less 
than three (3) antenna arrays. All WCF between one hundred one (101) to one hundred fifty 
(150) feet shall be engineered and constructed to accommodate no less than four (4) antenna 
arrays. 

 
c. Separation.  A minimum separation distance of 750 feet shall be required between proposed 
and existing freestanding WCF.  A waiver or reduction of separation distance between WCF may 
be approved by the City Commission based upon the inability to co-locate on existing structures, 
the need to have more than one (1) WCF, or the efficient use of available land within permitted 
zoning districts. The decision shall be based upon a finding of compatibility and competent and 
substantial evidence that the waiver request meets one or more of the following criteria: 

  
(1)   Locational requirements/limitations as established by the Federal Aviation 
Administration (FAA) or the Federal Communications Commission (FCC) or the Public 
Service Commission (PSC), if any; 

 
(2)   Identification of a more appropriate site that does not meet the separation requirements 
above, by analysis of factors such as distance from residential uses, existence of permanent 
screening and buffering, and location within a large area of commercial or industrial use; 

  
(3)   To avoid the location of a tower on environmentally sensitive land, a wilderness area, 
a historical site, or other sensitive area; or 

  
(4)   To reduce the impact on adjacent residential uses. 

 
d.  Design.  New antenna support structures shall be configured and located in a manner that 
shall minimize adverse effects including visual impacts on the landscape and adjacent properties.  
 
e. Clearing and Grading. Clearing and grading shall be minimized and limited only to the 
area necessary for the new WCF and done in accordance with city regulations. 

 
f. Access.  Each site shall have access from an improved right-of-way provided by a driveway 
approved by the City.  The driveway shall extend from the street to an appropriate location on 
the premises where a vehicle would need to be parked to facilitate normal maintenance of the 
facility. 

 
g. Height.  Maximum height shall be measured from ground level to the highest point of the 
WCF, including any antenna.  Height limit shall exclude lightning rods or lights required by the 
FAA that do not provide support for antennas. 

 
h. Safety.  All support structures shall comply with the requirements of the Florida Building 
Code and safety standards contained in the Electronics Industries Association/ 
Telecommunications Industries Association (EIA/TIA) document 222-F, “Structural Standards 
for Steel Antenna Towers and Supporting Structures,” as amended. 

 
i. City’s Option to Co-locate.  The City shall have the option, through an agreement with the 
owner of the WCF, to co-locate emergency/public safety equipment on any proposed non-
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concealed freestanding WCF within the City’s jurisdiction, provided that the co-location of 
antennas does not interfere with the normal operation of approved WCF.  Reserved space on new 
non-concealed freestanding WCF, including reserved ground space for equipment, shall be 
required for future City co-location, and shall be noted on plans. 

 
2. Concealed Freestanding WCF.  Concealed freestanding WCF, sometimes referred to as stealth 
facilities, are WCF (including their ancillary structures, or equipment compounds) that are not readily 
identifiable as such, and designed to blend into the surrounding environment and be aesthetically 
compatible and in proportion with existing and proposed buildings and uses on a site.  WCF 
sometimes have a secondary, obvious function such as a flagpole, light pole, or tree. 
 

a. Residential districts. In residential districts, as indicated on Table 3-29 herein, new WCF 
shall only be permitted on lots with a minimum lot size of one (1) acre, containing only non-
residential uses, including but not limited to, schools, churches, fire stations, parks, and other 
public property.   

 
b. Height.  Height shall be according to the zoning district in which WCF is located.  

 
(1) In all residential districts as indicated on the Tables in this Section, the maximum height 
shall be limited to 25 feet above the maximum building height of the zoning district. 
 
(2) In the PU and REC districts, the maximum height shall be limited to 100 feet. 
 
(3) In all commercial districts, the maximum height shall be limited to 30 feet above the 
maximum building height of the zoning district. 

 
(4) In all mixed use districts, the maximum height of concealed freestanding WCF shall be 

limited to the approved building height or a total of 70 feet, whichever is less. 
 
(5) In industrial districts, except where prohibited in a mixed-use pod with a residential 

component within a PID, the maximum height shall be limited to 100 feet, if located 
less than 1,000 feet from a residential use, and 150 feet if located if located in excess of 
1,000 feet from a residential use. 
 

c. Setbacks. In all zoning districts where allowed, WCF shall be set back one-half the height 
of the antenna support structure from all property lines.  However, in all instances, the minimum 
setback distance from the property line of any residentially zoned property or the boundary of a 
residential component within a mixed use pod, shall be at least one and one-half (1.5) times the 
height of the entire proposed WCF structure. 

 
 d. Design.  WCF shall be designed to blend into the surrounding environment and be 

aesthetically compatible and in proportion with building mass and existing features or 
landscaping on site.   
 

3. Non-concealed Freestanding WCF.  Non-concealed freestanding WCF are those facilities that 
are readily identifiable as such, and include, but are not limited to, the following: guyed, lattice, or 
monopole antenna support structures. 
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a. Antenna support structure. WCF shall be limited to monopole type antenna support 
structures, unless the applicant demonstrates that such design is not feasible to accommodate the 
intended users. 

   
 b. Height. The maximum height shall be limited to a total of one hundred (100) feet.  

However, the maximum height may exceed 100 feet, but shall not exceed 150 feet, if the subject 
WCF is located within an M-1 or PID zoning district, and located in excess of 1,000 feet from a 
residential use. 

 
c. Setbacks WCF and their equipment compounds shall be subject to a minimum setback 
distance equal to the height of the proposed antenna support structure.  However, the minimum 
setback distance shall be at least two (2) times the height of the WCF structure from the property 
line of any adjacent residential use. In REC and PU districts, the minimum setback distance shall 
be three (3) times the height of the WCF structure from the property line of any adjacent 
residential use.   

 
d. Design. 
 

(1) Antenna support structures shall maintain a galvanized gray finish or other approved 
compatible color, except as required by federal rules or regulations. 
 
(2) New antenna mounts shall be flush-mounted, unless it is demonstrated through RF 
propagation analysis that flush-mounted antennas will not meet the network objectives of 
the desired coverage area. 

 
4. Mitigation of Existing WCF.  Mitigation is a modification to an existing antenna support 
structure to increase the height, or to improve its integrity, or to replace or remove one or several 
antenna support structures located in proximity to a proposed new antenna support structure, in order 
to encourage compliance with this section or improve aesthetics or functionality of the overall 
wireless network. 
 

a. Determination of Need.  WCF mitigation shall accomplish a minimum of one of the 
following: reduce the number of WCF; reduce the number of nonconforming WCF; replace 
existing WCF to reduce visual obtrusiveness; or replace existing WCF with new WCF to 
promote greater co-location opportunities or improve network functionality, resulting in 
compliance with this ordinance. 

 
b. Height.   The height of WCF approved for mitigation shall not exceed the maximum height 
limitations of this section based on the type of WCF and the zoning district.  Replacement WCF 
with an increased height shall require City Commission approval. 
 
c. Setbacks.  New WCF approved for mitigation of existing WCF shall be constructed on site 
within close proximity to existing WCF at the same or greater setbacks than previously 
established.  All proposed accessory equipment buildings shall comply with established setbacks 
for existing WCF without increasing nonconformity. 
 
d. Buffers. At the time of mitigation, equipment compounds shall be brought into compliance 
with the screening and buffer requirements of this section. 
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e. Design. Mitigated antenna support structures shall comply with the provisions herein to 
reduce nonconformity and minimize adverse effects on the landscape and adjacent properties, 
with specific design considerations as to WCF type, height, scale, color, texture, and 
architectural design of the buildings on the same and adjacent lots. 
 

5. Antenna Element Replacement or Repair.  Any repair or replacement of an existing antenna 
or antenna array with another of like size and shape that will not alter the structural integrity of 
the support structure, shall be exempted from further review provided that a notarized 
certification shall be submitted by a qualified technician stating that the replacement will not 
alter the structural integrity of the support structure, and that any changes will not affect the 
electrical specifications. 

 
6. Co-location.  Co-location means the practice of installing and operating multiple wireless 

carriers, service providers, and/or radio common carrier licensees on the same antenna support 
structure or attached WCF using different and separate antenna, feed lines and radio frequency 
generating equipment. 

 
a. Height.  Co-located or combined WCF shall not increase the height of an existing antenna 
support structure.  
 
b. Setbacks. 
 

(1) Ground equipment to be located in conjunction with co-location shall comply with the 
setback requirements depending on the type of WCF, and zoning district in which it is 
located.    

 
(2) Co-location of antenna on WCF approved prior to this ordinance may locate proposed 
accessory equipment buildings within existing equipment compound enclosures, provided 
the minimum established setbacks of existing WCF are met. 

  
c. Design.  New antenna mounts shall be flush-mounted onto existing WCF, unless it is 
demonstrated through RF propagation analysis that flush-mounted antennas will not meet the 
network objectives of the desired coverage area. 

 
d. Buffers. At the time of installation of additional equipment to WCF, the equipment 
compound shall be brought into compliance with the screening and buffer requirements of this 
section. 
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TABLE 3-29. Zoning Districts and Affiliated Process.  

 
 
Zoning 
District 

 
Concealed 
Attached 
WCF 1 

Non- 
concealed 
Attached 
WCF 2 

 
Concealed 
Freestanding 
WCF 4 

Non-
concealed 
Freestanding 
WCF 4 

Mitigation 
of  
Existing 
WCF 7 

 
Antenna 
Element 
Replacement 

 
Co-
location 8  

R-1    CC 3  AD  AD AD 

R-2  AD     CC 3   AD  AD AD 

R-3 AD  AD   CC 3  AD  AD AD 

PUD  AD  AD  CC 3  AD  AD AD 

IPUD AD  AD  CC 3  AD  AD AD 

MHPD   CC 3  AD  AD AD 

        

C-1  AD  CC   AD  AD AD 

C-2  AD  CC    AD  AD AD 

C-3 AD  AD  CC   AD  AD AD 

C-4 AD  AD  CC   AD  AD AD 

CBD  AD  AD  CC   AD  AD AD 

PCD AD  AD  CC   AD  AD AD 

        

REC AD  AD  CC  CC 5,6 AD  AD AD 

PU AD  AD  CC  CC 5,6 AD  AD AD 

        

SMU AD  AD  CC   AD  AD AD 

MU-L-1 AD  AD  CC   AD  AD AD 

MU-L-2 AD  AD  CC   AD  AD AD 

MU-L-3 AD  AD  CC   AD  AD AD 

MU-4 AD AD CC  AD AD AD 

MU-H AD  AD  CC   AD  AD AD 

PID AD  AD  CC  CC  AD  AD AD 

M-1 AD  AD  CC  CC  AD  AD AD 

 

Legend:  

AD - Administrative (Staff) Approval 
CC - City Commission (Public Hearing) Approval 
Blank - Not Allowed 
        
Footnotes: 

1 Concealed attached WCF shall only be allowed on building features that are a minimum of 40 feet in height, not to 
exceed 15 feet above the roofline.   

2 Non-concealed attached WCF are allowed on utility poles and freestanding lights within a public right-of-way, subject to 
agreement with the agency representative with jurisdiction over the right-of-way and/or the utility company private 
property or publicly-owned property, excluding public rights-of-way which are regulated by Part II of the City’s Code of 
Ordinances, Chapter 25.1 as amended.  

3 Concealed Freestanding WCF in residential districts shall only be allowed on lots of one (1) acre or more that have a 
nonresidential use (school, church) 

4 A minimum separation of 750 feet is required between freestanding WCF.  Freestanding requires conditional use 
approval.  In industrial districts, except where prohibited in a mixed-use pod with a residential component within a PID, 
the maximum height shall be limited to 100 feet if located less than 1,000 feet from a residential use, and 150 feet if 
located in excess of 1,000 feet from a residential use. 

5 Only when located on City-owned property of two (2) acres or more. 
6 Restricted to a maximum height of 100 feet.  A setback of three (3) times the height of WCF structure required from the 

property line of an adjacent residential use. 

7 Replacement WCF with increased height requires public hearing approval. 
8  Administrative approval unless on City-owned site and the lease requires each Tenant to have a separate lease with City 

(each lease requires City Commission approval as a lease amendment), or the lease requires written consent letter (City 
Commission consent agenda). 
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Zoning Districts:        
R-1 Single-Family Residential   C-2 Neighborhood Commercial  SMU Suburban Mixed Use 
R-2 Duplex Residential    C-3 Community Commercial  MU-L-1 Mixed Use Low Intensity 1 
R-3 Multi-Family Residential   C-4 General Commercial   MU-L-2 Mixed Use Low Intensity 2 
PUD  Planned Unit Development   CBD Central Business District  MU-L-3 Mixed Use Low Intensity 3 
IPUD Infill Planned Unit Development  PCD Planned Commercial Development  MU-H Mixed Use High 
MHPD Mobile Home Planned Development REC Recreation   PID  Planned Industrial Development 
C-1 Office Professional   PU Public Usage  M-1  Light Industrial 

 

TABLE 3-30.  Maximum Heights of WCF  

 
 
Zoning 
District 

 
Concealed 
Attached 
WCF  

Non- 
concealed 
Attached 
WCF  

 
Concealed 
Freestanding 
WCF 

Non-
concealed 
Freestanding 
WCF 

Mitigation 
of  
Existing 
WCF 

 
Antenna 
Element 
Replacement 

 
Co-
location 

R-1    55’  3,4  7 7 7 

R-2  2 55’  3,4   7 7 7 

R-3 1 2 55’  3,4  7 7 7 

PUD  1 2 75’  3,4  7 7 7 

IPUD 1 2 75’  3,4  7 7 7 

MHPD   55’  3,4  7 7 7 

        

C-1  2 55’   4  7 7 7 

C-2  2 55’   4  7 7 7 

C-3 1 2 75’   4  7 7 7 

C-4 1 2 75’   4  7 7 7 

CBD  1 2 130’ 4  7 7 7 

PCD 1 2 75’   4  7 7 7 

        

REC 1 2 100’  4 100’  4,5,6 7 7 7 

PU 1 2 100’  4 100’  4,5,6 7 7 7 

        

SMU 1 2 70’ or less 4  7 7 7 

MU-L-1 1 2 70’ or less 4  7 7 7 

MU-L-2 1 2 70’ or less 4  7 7 7 

MU-L-3 1 2 70’ or less 4  7 7 7 

MU-4 1 2 70’ or less 4  7 7 7 

MU-H 1 2 70’ or less 4  7 7 7 

PID 1 2 100-150’  4  100-150’  4 7 7 7 

M-1 1 2 100-150’ 4  100-150’  4 7 7 7 

Footnotes: 

1 Concealed attached WCF shall only be allowed on buildings that are a minimum of 40 feet in height, not to exceed 15 feet 
above the roofline, and exclude public rights-of-way which are regulated by Part II of the City’s Code of Ordinances, 
Chapter 25.1 as amended. .   

2 Non-concealed attached WCF are allowed only on utility poles and freestanding lights that are more than 40 feet in height 
and located within a public right-of-way (subject to agreement with the agency representative with jurisdiction over the 
right-of-way and/or the utility company) or on existing ball park light poles that are more than 50 feet in height, excluding 
public rights-of-way which are regulated by Part II of the City’s Code of Ordinances, Chapter 25.1 as amended. .  The 
total length of any antenna shall not exceed 15 10 percent of the height of the existing utility or light pole.   

3 Freestanding WCF in residential districts shall only be allowed on lots of one (1) acre or more that have a nonresidential 
use (school, church, etc.).  Maximum height is limited to 25 feet above the maximum building height of the zoning 
district. 

4 A minimum separation of 750 feet is required between freestanding WCF.  In industrial districts, except where prohibited 
in a mixed-use pod with a residential component within a PID, the maximum height shall be limited to 100 feet if located 
less than 1,000 feet from a residential use, and 150 feet if located in excess of 1,000 feet from a residential use.  In all 
mixed-use districts height is limited to approved building height or 70 feet whichever is less. 

5 Only when located on City-owned property of two (2) acres or more. 
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6 Restricted to a maximum height of 100 feet.  A setback of three (3) times the height of WCF structure required from the 
property line of an adjacent residential use. 

7 Shall comply with maximum height per table based on WCF type and zoning district.  Any additional height requires 
public hearing approval. 

 
TABLE 3-31.  Setbacks and Separation Between WCF  

 
 
Zoning 
District 

 
Concealed 
Attached 
WCF  

Non- 
concealed 
Attached 
WCF  

 
Concealed 
Freestanding 
WCF 

Non-
concealed 
Freestanding 
WCF 

Mitigation 
of  
Existing 
WCF 

 
Antenna 
Element 
Replacement 

 
Co-
location 

R-1    3, 4  6  7 

R-2  2 3, 4  6  7 

R-3 1 2 3, 4  6  7 

PUD  1 2 3, 4  6  7 

IPUD 1 2 3, 4  6  7 

MHPD   3, 4  6  7 

        

C-1  2 3, 4  6  7 

C-2  2 3, 4  6  7 

C-3 1 2 3, 4  6  7 

C-4 1 2 3, 4  6  7 

CBD  1 2 3, 4  6  7 

PCD 1 2 3, 4  6  7 

        

REC 1 2 3, 4 4, 5 6  7 

PU 1 2 3, 4 4, 5 6  7 

        

SMU 1 2 3, 4  6  7 

MU-L-1 1 2 3, 4  6  7 

MU-L-2 1 2 3, 4  6  7 

MU-L-3 1 2 3, 4  6  7 

MU-4 1 2 3,4  6  7 

MU-H 1 2 3, 4  6  7 

PID 1 2 3, 4 4, 5 6  7 

M-1 1 2 3, 4 4, 5 6  7 

Footnotes: 

1 Concealed attached WCF shall be subject to the setbacks of the underlying zoning district.  When located on a 
nonconforming building or structure, then the existing nonconforming setback shall apply.  Excludes location in 
public rights-of-way which are regulated by Part II of the City’s Code of Ordinances, Chapter 25.1 as amended. .   

2 Nonconcealed attached WCF are not subject to setbacks, however, equipment cabinets or compounds for WCF shall 
be designed and located in such a manner as to not interfere with the subject right-of-way or its primary utilization. 
Non-concealed attached WCF are allowed on utility poles and freestanding lights within a public right-of-way, subject 
to agreement with the agency representative with jurisdiction over the right-of-way and/or the utility company private 
property or publicly-owned property, excluding public rights-of-way which are regulated by Part II of the City’s Code 
of Ordinances, Chapter 25.1 as amended.  

3 Concealed freestanding shall be set back one-half the height of the antenna support structure from all property lines, 
however, in all instances the minimum setback from the property line or the boundary of a residential component 
within a mixed-use pod, shall be at least one and one-half (1.5) times the height of the entire proposed WCF structure. 

4 A minimum separation distance of 750 feet between proposed and existing freestanding WCF is required. 
5 Nonconcealed freestanding WCF and their equipment compounds shall be subject to a minimum setback distance 

equal to the height of the proposed antenna support structure.  However, the minimum setback distance shall be at 
least two (2) times the height of the WCF structure from the property line of any adjacent residential use.  In REC and 
PU districts, the minimum setback distance shall be three (3) times the height of the WCF structure from the property 
line of any adjacent residential use. 
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6 New WCF approved for mitigation of existing WCF shall be constructed on site within close proximity to existing 
WCF at the same or greater setbacks than previously established.  All proposed accessory equipment buildings shall 
comply with established setbacks for existing WCF without increasing nonconformity. 

7 Ground equipment to be located in conjunction with co-location shall comply with the setback requirements 
depending on type of WCF, and zoning district in which it is located. 

 
   

E. Submittal Requirements.  A completed application and filing fee with all required documents as 
specified on the application checklist, including but not limited to, signed and sealed site plans, antenna 
support structure elevations, and landscape plans shall be submitted to the Planning and Zoning Division.  

 
F. Approval Process.  
 

1. Pre-application Meeting.  Prior to leasing or purchasing facilities, the WCF service provider is 
required to meet with the Director of Planning and Zoning or designee to determine the type of 
approval process, and to review the merits of potential locations. 
 
2. Administrative Approval.  The approval of WCF subject to administrative review as identified 
in Table 3-29 shall be processed as a minor site plan modification in accordance with Chapter 2, 
Article II, Section 2.F.7.c.  If the Director of Planning and Zoning or designee determines that the 
application and documentation fail to meet the intent of this ordinance, the City may, in writing, deny 
the request. Applicants who have been denied a request for a WCF may formally appeal such denial 
to the City Commission in accordance with Chapter 1, Article VIII. 
 
3. City Commission Approval.   Approval of WCF subject to City Commission public hearing 
review as identified in Table 3-29 shall be processed in accordance with Chapter 2, Article I, Section 
4.   

 
4. Review Criteria.  The WCF shall comply with the regulations and requirements of this section.  
Notwithstanding compliance with the aforementioned, for WCF applications requiring public 
hearings, the City Commission shall also consider the following: 
 

a. Height of the proposed WCF;  
 
b. Nature of use(s) on adjacent and nearby properties; 
 
c. Surrounding tree coverage and foliage; 
 
d. Design of the WCF, particularly with respect to design attributes having the effect of 
reducing or eliminating visual obtrusiveness; and 
 
e. Proposed ingress and egress.   
 

5. Conditions of Approval.  In granting an approval, the City may impose conditions necessary to 
minimize any adverse effect of the proposed WCF on adjoining properties. 

 
G. Publicly-Owned Property. 
 

1. Agreements.  If an applicant requests a permit to locate a WCF on City-owned property within a 
City right-of-way, the permit granted hereunder shall not become effective until the applicant and the 
jurisdiction have executed a written agreement or lease in a form acceptable to the City Attorney 
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setting forth the particular terms and provisions under which the permit to occupy and use the public 
lands of the jurisdiction will be granted, and releasing the City from all liability regarding WCF. 

 
2. Occupancy or Use.  No permit granted under this section shall convey any exclusive right, 
privilege, permit, or franchise to occupy or use the publicly-owned sites of the jurisdiction for 
delivery of telecommunications services or any other purpose. 

 
a. No permit granted under this section shall convey any right, title or interest in the public 
lands, but shall be deemed a permit only to use and occupy the public lands for the limited 
purposes and term stated in the grant. Further, no permit shall be construed as a conveyance of a 
title interest in the property. 
 

H. Interference with Public Safety WCF.   Whenever the City has encountered radio frequency 
interference with its public safety communications equipment, and it believes that such interference has 
been or is being caused by one or more WCF, the following steps shall be taken: 

 
1. Notification.  The City shall provide notification to all WCF service providers operating in the 
jurisdiction of possible interference with the public safety communications equipment. Upon such 
notification, the owners shall use their best efforts to cooperate and coordinate with the City and 
among themselves to investigate and mitigate the interference if the WCF owner is operating outside 
of its FCC frequencies. 

 
2. Reimbursement.  If any WCF owner is operating outside of its assigned FCC frequencies, or if 
the FCC makes a determination that the WCF is operating outside of its frequencies and causing  
radio frequency interference with the City public safety communications equipment, the owner who 
fails to cooperate and/or the owner of the WCF which caused the interference due to operating 
outside of its licensed frequencies shall be responsible, upon FCC determination of radio frequency 
interference, for reimbursing the City for all costs associated with ascertaining and resolving the 
interference, including but not limited to any engineering studies obtained by the jurisdiction to 
determine the source of the interference. 

 

I. Annual Registration and Certification.  WCF owners shall file annually with the Director of 
Planning & Zoning or designee a declaration as to the continuing operation (with active antennas) of their 
facilities located within the City.  Said declaration shall include a listing of all WCF users, names, and 
mailing addresses, and any additional information deemed appropriate by the City. 
 

1. Continued Structural Integrity.  Within sixty (60) days following a catastrophic act of God or 
other emergency that affects the structural integrity of the antenna support structure, a certification of 
continued structural integrity (i.e., a statement that a thorough and complete inspection of WCF was 
conducted and WCF and ancillary facilities are and will continue to perform as originally designed), 
certified by a qualified and licenses professional engineer, shall also be filed with the Director of 
Planning & Zoning or designee. 

 
2. Failure to File.  Failure to timely file either the annual declaration or the certification shall mean 
that WCF is deemed to be abandoned, unused, or unsafe, thus subject to removal. 

 
J. Removal of Abandoned, Unused, or Unsafe WCF.  The intent and purpose of this subsection is to 
address the compelling public interest in ensuring that WCF are promptly disassembled, dismantled, and 
removed once they are no longer used.  There may be substantial risk that WCF may cease being used in 
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large numbers if there is a concentration or consolidation of competitors within the industry or if even 
newer technologies arise, obviating the need for antenna support structures.   

 
 WCF that are abandoned or unused for a period of one hundred twenty (120) days shall be removed 

as follows: 
 

1. Notice of Abandonment.  WCF owners shall submit a copy of the “Notice of Intent to 
Abandon” required by the FCC to the Director of Planning and Zoning or designee, and remove its 
own equipment, including but not limited to the antenna support structure, antennas, generators, and 
service facilities or cabinets, within ninety (90) days of the cessation of use.  WCF owners shall 
return the site to its natural state, or consistent with the current use of the land at the time of removal; 
or 

  
2. Notice of Different Provider.  WCF owners shall notice the Director of Planning and Zoning or 
designee that the provider's obligations for its equipment in the right-of-way or public easement or 
private property under this section have been lawfully assumed by another provider who will make 
actual use of the WCF within thirty (30) days; or 

 
3. Proposal for Transfer to City.  WCF owners shall submit to the Director of Planning and 
Zoning or designee a proposal and instruments for transferring ownership of its equipment to the 
City.  If a provider proceeds under this clause, the City may, at its option: 

  
a. Assume ownership of the equipment for a ten ($10.00) dollar nominal consideration to 
provider; or 

 
b. Require the provider, at provider's expense, to remove it; or 

  
c. Require the provider to post a bond in an amount sufficient to reimburse the city for 
reasonably anticipated costs to be incurred in removing the equipment. Equipment of a provider 
who fails to comply with the preceding sentence and which for six (6) months remains unused 
shall be deemed abandoned. Abandoned equipment is deemed to be a nuisance. The City may 
exercise any remedies and rights has at law or in equity, including but not limited to, (1) abating 
the nuisance, (2) taking possession of the equipment and restoring it to working condition, or (3) 
requiring removal of the equipment by the provider or by the provider's surety under any 
required maintenance bond required by the Code of Ordinances. 

 
4. Exceptions.  WCF used for other purposes, including but not limited to, light standards and 
power poles, may be exempt from this provision, subject to the requirement that all equipment except 
the antenna support structure itself be removed or abandoned as set forth above. 

  
 K. Inspection. The City reserves the right to require additional inspections if there is evidence that the 
tower has a safety problem or is exposed to extraordinary conditions.  Inspections shall be conducted by a 
registered engineer. Based upon the results of an inspection, the Building Official may require repair or 
removal of the WCF.  Should the City have reason to believe WCF is not in compliance with applicable 
building and electrical codes, the City may conduct periodic inspections of the site to ensure structural 
and electrical integrity.   
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DEPARTMENT OF DEVELOPMENT 

PLANNING AND ZONING 

Memorandum PZ 18-021 

 

 
 

TO: 

 
Chair and Members 
Planning & Development Board 
 

FROM: 

 

Kathleen Hatcher 
Senior Planner 

  

DATE: March 20, 2018 
 

RE: Approve (CDRV 18-001) - Amending the LAND DEVELOPMENT REGULATIONS, 
Chapter 3. Zoning, Article V. Supplemental Regulations: 

 Section 12. Satellite Earth Stations and Antennas to insert provisions for HAM 
radio towers and antennas consist with FCC requirements, and  

 Section 13. Wireless Communications Facilities (WCF) to implement regulations 
consistent with State legislation known as the Advanced Wireless Infrastructure 
Deployment Act that regulates WCF within public rights-of-way. 

 
EXPLANATION 

 
The above-referenced code revisions are necessary in order to update the Land Development 
Regulations to correspond with proposed amendments to Part II of the City Code of Ordinances, 
Chapter 25.1 “Communications Rights-of-Way” (see accompanying Ordinance).  On June 23, 2017 
the Florida legislature adopted the Advanced Wireless Infrastructure Deployment Act effective July 
1, 2017 that revised regulations regarding communications facilities in the public rights-of-way.  The 
proposed amendments to the Code of Ordinances Part II Chapter 25.1 Communications Facilities in 
Rights-of-Way implement the new regulations of the Act.  Further amendments are necessary to 
Part III Land Development Regulations so that WCF regulations in the LDR do not conflict with the 
Part II amendments.   
 
Proposed code revisions t o  Pa r t  I I  o f  t h e  C i t y  C o d e  o f  O r d in a n c e s  establish uniform 
standards and guidelines for the siting, design, and permitting of communication towers, 
communication antennas, and wireless communication facilities s i ted within publ ic r ights-of-
way.  The proposed amendments also establish review procedures to ensure that 
applications for towers and related equipment are processed consistent with state and federal law.  
The proposed regulations require that individuals and entities seeking permits to conduct any type 
of excavation, construction or other activity for communications facilities in public rights-of-way do so 
in a safe, expeditious, and professional manner to protect the public health, safety, aesthetics, and 
general welfare in the community.  The recommended amendments also seek to minimize visual 
and other impacts of wireless communication facilities on surrounding areas by establishing 
standards for location, design, landscape screening, and compatibility. 
 
Current regulations in the LDR allow wireless communications facilities (WCF) to be located in public 
rights-of-way as “non-concealed attached WCF” which are antennas attached to utility poles and 
freestanding lights at least 40 to 50 feet in height, subject to agreement with the agency 
representative with jurisdiction over the right-of-way and/or the utility company.   With the ever- 
increasing public demand for capacity, speed, and reliability, wireless carriers are now reducing the 
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traffic on each macro-cell tower site by building a number of smaller sites with shorter transmission 
and receiver distances.  These microcell towers are typically one-half the height of a standard cell 
tower and placed closer together to provide more consistent coverage to areas. There are currently 
no applications formally submitted to the City for the new technology of microcell towers within 
rights-of-way, but there is interest and applications are expected in the very near future.  These code 
amendments would provide standards whereby microcell structures can be allowed while preventing 
negative impacts on the character of residential neighborhoods or property values, or any threat to 
public safety.      
 
Proposed revisions to Part II Chapter 25.1 include design standards that require communications 
facilities within rights-of-way to be placed underground or to be designed as concealed (stealth) 
microcell towers where the antennas and associated equipment are housed within the base of the 
pole or the pole itself (see attached exhibits for examples) and they do not exceed the height of 
adjacent utility or light poles in the right-of-way.   
 
The proposed revisions to the LDR would also expand Chapter 12 to amend the regulations on 
television antennas and amateur ham radio antennas to update terminology, restrict the number 
allowed, and establish height limits and setbacks while respecting preemption regulations by the 

Federal Communications Commission (FCC). The FCC’s “PRB-1” is their declaratory ruling 
requiring that local zoning laws reasonably accommodate amateur antennas and support 
structures with minimal regulation and without unreasonable restrictions. It further reads that 
such regulations “Fmust constitute the minimum practicable regulation to accomplish the 
state or local authority’s legitimate purpose”. Due to the vague character of the FCC 
regulation, some jurisdictions have avoided any specific standards applicable to HAM 
towers and antennas and merely reference their objective to accommodate such 
communications systems consistent with the FCC directives. While many other cities and 
counties have adopted quantifiable standards as well as the provision to consider tower 
applications that fail to comply with such standards through the reasonable accommodation 
process. Staff has drafted amendments consistent with this latter format of regulations to 
provide some limits and structure as well as to ensure ultimate compliance FCC PRB-1. 
 
Additional revisions to the LDR Chapter 13 Wireless Communications Facilities (WCF) refer 
applicants to Part II Chapter 25.1 for all regulations pertaining to WCF within public rights-of-way.   
The WCF revisions also clarify that non-concealed attached WCF are now only those located on 
publicly or privately-owned lots (not in public rights-of-way) and would be limited to poles at least 50 
feet in height (such as ballpark lights).  In addition, non-concealed WCF would not be allowed in 
residential zoning districts and would be limited to a height increase of ten (10) percent of the pole 
height when antennas are attached.  
 
 

PROPOSED AMENDMENTS 

 

A summary of the proposed amendments are as follows: 
 
Section 12 - Amateur Radio and Television Antennas 

• Update code terminology consistent with the industry;   

• Allow Amateur Radio/CB antennas as accessory only in conjunction with a single family use; 

• Simplify / clarify height standards for Citizens Band and TV towers by including only one 
standard for both freestanding and mounted towers, and maintaining maximum height as a 
factor of roof height (maximum of 15 feet higher than the roof (peak) height up to 40 feet); 
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• Insert provisions for reasonable accommodation for HAM tower applications that fail to 
satisfy the development standards, in compliance with FCC requirements; 

• Maintaining setbacks for amateur radio/CB antenna support structures consistent with the 
structure setbacks in the zoning district, and establish a minimum setback from easements of 
10 feet; and, 

• Exempt TV satellite dishes 40 inches or less in diameter for single-family residential districts. 

• Clarify requirements (process, number, location, setbacks, screening, and height) for single-
family/duplex districts, multi-family residential district, and non-residential and mixed use 
zoning districts. 

 
Section 13 - Wireless Communications Facilities (WCF) 

• Reference WCF in public rights-of-way are subject to regulations of Part II Chapter 25.1;    

• Revise non-concealed attached WCF to be on poles a minimum of 50 feet in height located 
on publicly or privately owned lots (not in rights-of-way);   

• Update tables to prohibit non-concealed attached WCF in residential zoning districts; and, 

• Update tables to add the recently approved new MU-4 zoning district. 
 

 

 

CONCLUSION/RECOMMENDATION 

 

Staff proposes these code amendments to Chapter 3 Article V Sections 12 – 13 of the LDR to 
implement new state legislation known as the Advanced Wireless Infrastructure Deployment Act and 
establish review procedures to ensure that applications are acted upon consistent with state and 
federal law.  Proposed amendments to these regulations are to minimize visual and other impacts 
of wireless communication facilities on surrounding areas by establishing standards for location, 
design, landscape screening, and compatibility. 
 
 
Attachments 
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10.A.
UNFINISHED BUSINESS

4/3/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  4/3/2018

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO. R18-038 - Commission
to consider a land sale agreement to Leisureville for land parcel adjacent to Palm Beach Leisureville. (Tabled
to the April 3, 2018 Commission Meeting)

EXPLANATION OF REQUEST: 
At the February 6, 2018 City Commission Meeting, the Commission directed the City Attorney to draft an
Agreement for Purchase and Sale between the City and Palm Beach Leisureville Community Association,
Inc. for a land parcel adjacent to Palm Beach Leisureville for the sales price of $24,999.
 
In addition to the sales price of $24,999, the commission requested a couple of other restrictions:

Land to be maintained as a park, open space, recreational facility, etc., Commission needs to
determine what use they would like to see this land in the attached agreement the land is referred to as
a traditional park.
Also, to allow City to have reversionary rights to the property if it is not developed in specific time
period, this period needs to be determined. i.e. 1, 2, 3 or 5 years.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:  Non-budgeted  City would realize $24,999 from proposed land sale.

ALTERNATIVES:  Do not approve agreement

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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ATTACHMENTS:
Type Description

Resolution Resolution approving Purchase and Sale
Agreement with Palm Beach Leisureville

Agreement Agreement for Purchase and Sale with
Leisureville

Letter Request for postponement
Attachment 3-29-18 Leisureville Email
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RESOLUTION NO. R18- 1 

 2 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 3 

FLORIDA, APPROVING AND AUTHORIZING THE MAYOR TO 4 

SIGN THE PURCHASE AND SALE AGREEMENT BETWEEN 5 

THE CITY OF BOYNTON BEACH AND PALM BEACH 6 

LEISUREVILLE COMMUNITY ASSOCIATION, INC., TO 7 

CONVEY A VACANT PARCEL OF LAND; AND PROVIDING AN 8 

EFFECTIVE DATE. 9 

 10 

WHEREAS, the City has received a request from Palm Beach Leisureville 11 

Community Association, Inc. to purchase a vacant lot adjacent to Palm Beach Leisureville; 12 

and 13 

WHEREAS, at the February 6, 2018 City Commission meeting the City 14 

Commission directed the City Attorney to draft an Agreement for Purchase and Sale 15 

between the City and Palm Beach Leisureville Community Association for a sales price of 16 

$24,999; and 17 

WHEREAS, staff is recommending to convey title of the parcel to Palm Beach 18 

Leisureville Community Association, Inc.; and 19 

WHEREAS, the City Commission has determined that it is in the best interests of 20 

the residents of the City to approve and authorize the Mayor to sign a Purchase and Sale 21 

Agreement with Palm Beach Leisureville Community Association, Inc. to convey a vacant 22 

parcel of land adjacent to Palm Beach Lesiureville. 23 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 24 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 25 

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 26 

being true and correct and are hereby made a specific part of this Resolution upon adoption 27 

hereof.  28 
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Section 2. The City Commission does hereby approve and authorize the Mayor 29 

to sign a Purchase and Sale Agreement with Palm Beach Leisureville Community 30 

Association, Inc. to convey title to a vacant parcel of land adjacent to Palm Beach 31 

Leisureville (PCN #08-43-45-29-00-000-1040), a copy of the Agreement is attached hereto 32 

as Exhibit “A”. 33 

Section 3. This Resolution shall become effective immediately upon passage. 34 

 35 

PASSED AND ADOPTED this _____ day of ___________, 2018. 36 

CITY OF BOYNTON BEACH, FLORIDA 37 

           YES  NO 38 

  39 

Mayor – Steven B. Grant      _____ _____ 40 

 41 

Vice Mayor – Justin Katz   _____ _____ 42 

  43 

Commissioner – Mack McCray  _____ _____ 44 

 45 

    Commissioner – Christina L. Romelus _____ _____ 46 

 47 

Commissioner – Joe Casello    _____ _____ 48 

 49 

        VOTE  ______ 50 

ATTEST:    51 

     52 

_____________________________ 53 

Judith A. Pyle, CMC 54 

City Clerk 55 

 56 

 57 

 58 

(City Seal) 59 
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AGREEMENT FOR PURCHASE AND SALE 

THIS AGREEMENT FOR PURCHASE AND SALE (“Agreement”) is dated as of the 
Effective Date (as defined in Section 31) and entered into by the City of Boynton Beach 
(“Seller”), and Palm Beach Leisureville Community Association, Inc., a Florida not-for-profit 
corporation, and/or its assigns (“Buyer”). 
 

BACKGROUND: 

 
A. Seller is currently the owner of approximately 3.62 acres (+/-) of unimproved land in 

Boynton Beach, Florida which is located in Palm Beach County, Florida, and which is more 
particularly described on Exhibit “A” attached hereto and made a part hereof (“Property”).  The 
legal description of the Property shall be subject to verification by a survey prior to the expiration of 
the Investigation Period, as defined in Section 4 herein. 
 

B. The Property is being acquired with the primary intent of developing a 
Park/Recreational Facility on the Property and/or in accordance with any other permitted use 
consistent with the use of the Property pursuant to the Zoning Regulations or Code of Ordinances 
applicable to the City of Boynton Beach, together with associated amenities, parking and other 
property features (the “Contemplated Improvements”). 

 
C. The parties to this Agreement have agreed to the sale and purchase of the Property 

on the terms and conditions which are set forth in this Agreement.  
 

AGREEMENT: 
 

1. Purchase and Sale.  Subject to all of the terms and conditions of this Agreement, 
Seller will sell to Buyer and Buyer will purchase from Seller the Property, together with all 
appurtenances, rights and development rights of way incident thereto, including, without 
limitation, all easements, rights of way, privileges, licenses, appurtenances and any other 
rights, privileges and benefits belonging to the owner of, running with title to, or in any way 
related to, the Property, if any (collectively, the “Property”): 

2. Purchase Price.   

(a) The total purchase price for the Property is Twenty Four Thousand Nine Hundred 
Ninety Nine and No/100 Dollars ($24,999.00) (“Purchase Price”).  

(b)    Deposit.  On the third business day following the Effective Date (as defined in 
Section 31), the Buyer shall deposit with Goren, Cherof, Doody & Ezrol, P.A. (“Escrow 

Agent”) the sum of One Thousand and 00/100 DOLLARS ($1,000.00) (“ Deposit”).   
 
(c) Payment of Purchase Price. At the time of Closing, the Buyer will pay to Seller 

by wire transfer of funds the Purchase Price as adjusted for prorations and adjustments as set 
forth in this Agreement.    
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3. Title and Title Insurance.   

(a) Within five (5) days of the Effective Date as hereinafter defined, Buyer shall, at 
its sole cost, cause Buyer’s Counsel or such other party designated by the Buyer as agent for a 
national title insurance company selected by Buyer, to order a standard owner's preliminary 
title commitment (“Title Commitment”) which shall describe the Property, list Buyer, or 
Buyer’s assignee, as the prospective named insured, show as the policy amount the Purchase 
Price, contain the commitment of the title company to insure Buyer’s fee simple interest in the 
Property upon the Closing, and show that title to the Property is good and marketable and 
insurable subject to no liens, encumbrances, exceptions or qualifications which would preclude 
the Buyer, in its sole discretion, from constructing and developing the Contemplated 
Improvements upon the Property. 

(b) Buyer shall have ten (10) days from receipt of the Title Commitment in which to 
examine the condition of title and make its written objections (“Title Objections”) to the form 
or content of the Title Commitment by providing written notice to Seller setting forth the Title 
Objections (“Objection Letter”).  If the Buyer fails to provide the Objection Letter to Seller 
within such time period, then, for all purposes of this Agreement, the Buyer shall be deemed to 
have accepted title in the condition described in the Title Commitment.  Any title exceptions 
which are not objected to within such time period shall be deemed to be acceptable to Buyer 
and permitted exceptions (“Permitted Exceptions”).  

(c) If the Buyer timely notifies the Seller of any Title Objections, then the Seller 
agrees to use reasonable diligence to cure such Title Objections and otherwise make title good, 
marketable and insurable, for which purpose the Seller shall have a reasonable time but in no 
event less than Ten (10) days prior to the Closing Date.  Unless otherwise agreed to, in no 
event shall Seller be obligated to prosecute legal action to cure any title defects or expend more 
than $5,000.00 in curing such defects.  After reasonable diligence on the part of the Seller, if 
the Title Objections are not cured (as determined by Buyer), then at the end of such Ten (10) 
day period Buyer may elect to (i) terminate this Agreement and the Deposit shall be returned to 
Buyer, and all parties hereto shall be released from any and all obligations and liabilities 
hereunder or (ii) waive any Title Objections, by written notice to the Seller, in which event 
such Title Objections shall be deemed Permitted Exceptions and the Closing shall take place 
pursuant to this Agreement without any abatement in the Purchase Price.  If Buyer fails to 
notify Seller of either election under the preceding sentence within such Ten (10) day period, 
then Buyer shall be deemed to have waived any such Title Objections.  If Buyer timely delivers 
a Title Objection Notice, then, within five (5) days after receipt thereof, Seller shall give to 
Buyer a written notice (the “Title Cure Notice”) that identifies which, if any, title defects 
objected to (i) Seller agrees to cure on or before the Closing Date, and (ii) Seller does not agree 
to, or cannot, cure; it being understood and agreed that Seller shall not be obligated to cure any 
defects, accept as provided herein.  If Seller gives Buyer notice that Seller will not, or cannot, 
remove one or more title objections, then Buyer shall have the right, at its option, either to (x) 
terminate this Agreement by notice to Seller given within five (5) days after receipt of the Title 
Cure Notice, which event the Escrow Agent, within three (3) Business Days of receiving such 
notice, shall return the Deposit and all interest earned thereon (if any) to Buyer, whereupon 
both parties shall be released from all further obligations under this Agreement, or (y) proceed 
to close the transaction contemplated by this Agreement, in which event Buyer shall waive 
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Buyer’s objections.  Seller shall satisfy all "requirements" imposed on Seller as set forth in 
Schedule B-I of the Title Commitment prior to the Closing Date (as defined in Section 7).  
Notwithstanding anything to the foregoing herein, Seller shall be required to satisfy, discharge 
or bond over liens, encumbrances or other monetary items which can be satisfied by the 
payment of an ascertainable sum.      

(d) In the event that any matter shall be recorded against the Property between the 
date of the Title Commitment and the Closing Date, which is not contained in the Title 
Commitment (“New Matter”), then each such New Matter shall be deemed to be objectionable 
to Buyer and shall be removed by Seller promptly upon Buyer’s request, but in all events, prior 
to the Closing Date.  

4. Investigation Period.   

(a) Within fifteen (15) calendar days after the Effective Date, Seller shall provide 
Buyer with any and all relevant information relating to the Property which is in Seller’s 
possession, custody or control, including but not limited to all surveys, topographical maps, soil 
borings reports, traffic studies, agreements, environmental reports, appraisals, site planning 
concepts, permits, leases, contracts, project approvals, property tax bills, regulations and or other 
governmental or quasi-governmental matters affecting the Property.  In addition, Seller shall 
deliver to Buyer any additional information with respect to the Property within ten (10) calendar 
days of the Seller’s receipt thereof.  Commencing on the Effective Date and expiring Forty Five 
(45) days thereafter (the “Investigation Period”), Buyer shall determine whether the Property is 
acceptable to Buyer and can be developed with the Contemplated Improvements pursuant to a 
plan satisfactory to the Buyer, in its sole and absolute discretion.  Among other things, the Buyer 
may verify that (a) adequate utility services are or will be made available to a boundary of the 
Property; (b) there are no unusual soil conditions which would prohibit the standard construction 
practice for Buyer’s Contemplated Improvements; (c) there an no wetlands or environmental 
concerns.  During the term of this Agreement, Buyer and Buyer’s contractors, consultants, 
employees, and other representatives shall have the right to conduct, at their own expense, 
inspections of the Property in order to determine if the Property is acceptable to Buyer in its sole 
discretion.  Seller hereby grants to Buyer and its agents, servants, employees, contractors and 
representatives, a right of entry upon every portion of the Property, and a right to examine all 
records, documents, data or information of any kind or nature relating to or concerning the 
Property in the possession or under the control of Seller or other matters pertaining to the 
Property (and Seller hereby agrees to make any and all records, documents, data or information 
of any kind or nature relating to or concerning the Property in the possession or under the control 
of Seller available to Buyer) from time to time at all reasonable times for the purpose of 
inspecting the Property.  Such inspections shall include, but not be limited to, surveying, 
environmental studies, soil borings, wetlands assessments, and utilities and site planning studies.  
Seller confirms and acknowledges that such inspections and testing will be a necessary part of 
the due diligence to be performed by the Buyer.  During the Investigation Period the Buyer will 
prepare and submit to Seller’s staff a more detailed site plan for the Contemplated Improvements 
and will work with Seller’s staff to refine the proposed site plan.  After working with Seller’s 
staff, Buyer shall submit its proposed site plan to the City Commission of Boynton Beach for its 
review and comment.   
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(b) The Buyer hereby indemnifies and holds the Seller harmless from any loss, cost 
or expense including, but not limited to reasonable attorney’s fees and out-of-pocket costs 
actually incurred by the Seller as a result of the negligence or misconduct of any of Buyer’s 
agents who enter the Property.  The indemnification provided herein shall survive any 
termination or closing under this Agreement.  Buyer shall have no indemnification obligation or 
other liability for, or in connection with any claims arising from pre-existing conditions on or 
under the Property, or those arising from the presence, discovery, or disturbance of “Hazardous 

Substances” as such term is defined in the Comprehensive Environmental Response, 
Compensation and Liability Act, 42 U.S.C.’9601 et seq. and the regulations promulgated 
thereunder (as amended from time to time) and shall include oil and oil waste as those terms are 
defined in the Clean Water Act, 33 U.S.C. ’1251 et seq. and the regulations promulgated 
thereunder (as amended from time to time), the Resource, Conservation and Recovery Act, 42 
U.S.C. ’6901 et seq., and the Florida Resource Recovery and Management Act, Florida Statutes 
‘403.70-403.73, each as amended from time to time and shall include any other elements or 
compounds contained in the list of hazardous substances adopted by the United States 
Environmental Protection Agency (the “EPA”) and the list of toxic pollutants designated by 
Congress or the EPA as defined by any other Federal, State or local statute, law, ordinance, code, 
rule, regulation, order or decree relating to standards of conduct concerning any toxic or 
dangerous waste or substance. 

(c) Notwithstanding anything to the contrary contained in this Agreement, in the 
event that Buyer, in its sole and absolute discretion, is satisfied with the results of its inspections, 
Buyer may elect to proceed with the transaction described herein by providing written notice to 
Seller no later than the expiration of the Investigation Period (“Acceptance Notice”).  If Buyer 
does not provide Seller with the Acceptance Notice on or before the expiration of the 
Investigation Period, then the Deposit shall be automatically returned to Buyer, and this 
Agreement shall be deemed terminated and shall be null and void without recourse to either 
party hereto, except for those obligations which expressly survive the termination of this 
Agreement.  In the event Buyer timely sends the Acceptance Notice on or before the expiration 
of the Investigation Period, then Buyer shall be deemed to have elected to proceed with this 
Agreement and to be satisfied with its inspections.  In addition, Buyer shall have the right, in 
Buyer’s sole and absolute discretion, at any time on or before the expiration of the Investigation 
Period, to terminate this Agreement by sending written notice of such termination to Seller and 
Escrow Agent, in which event the Deposit shall be returned to Buyer, and this Agreement shall 
be deemed terminated and shall be null and void without recourse to either party hereto, except 
for those obligations which expressly survive the termination of this Agreement as specifically 
provided for herein.   

5. Closing Date. 

If Buyer proceeds with this transaction following the expiration of the Investigation 
Period, the purchase and sale contemplated by this Agreement (“Closing”) shall be closed on the 
date which is thirty (30) days subsequent to the expiration of the Inspection Period (“Closing 

Date”).   
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6. Closing Conditions.  The obligations of Buyer to pay the Purchase Price, and to 
perform Buyer’s other obligations at the Closing are and shall be subject to the satisfaction of 
each of the following conditions on or prior to the Closing Date:  

(a) Seller shall have delivered Seller’s executed closing documents to Escrow Agent. 

(b) Title to the Property shall be free of all encumbrances other than the Permitted 
Exceptions and the Property shall be free of violations of record of any applicable law. 

(c) The title company shall be able to deliver at Closing an ALTA Form B 
Marketability Owner’s Title Insurance Policy (“Title Policy”) insuring Buyer’s right, title and 
interest in the Property in the amount of the Purchase Price, excepting no matters other than the 
Permitted Exceptions. 

(d) All of the representations and warranties of Seller contained in this Agreement 
shall have been true and correct when made, and shall be true and correct on the Closing Date 
with the same effect as if made on and as of such date. 

 (e) Buyer shall be solely responsible for the payment of any and all impact fees in  
connection with or associated with the Property. 

If any of the foregoing conditions benefiting the Buyer have not been satisfied as of the 
Closing Date, then Buyer may, in Buyer’s sole discretion: (i) terminate this Agreement by 
delivering written notice to the Seller, in which event the Deposit shall be immediately returned 
to the Buyer or (ii) waive such condition and elect to close, notwithstanding the non-satisfaction 
of such condition.   

7. Seller’s Closing Documents.  Seller shall deliver to the Buyer (and its counsel) at 
least five (5) days prior to the Closing copies of the following documents, dated as of the 
Closing Date, the delivery and accuracy of such executed documents which shall be a 
condition to the Buyer’s obligation to consummate the purchase and sale: 

(a) Special Warranty Deed.  A Special Warranty Deed in recordable form, duly 
executed by the Seller, conveying to the Buyer good, marketable and insurable fee simple title 
to the Property subject only to the Permitted Exceptions, with the legal description provided in 
the Title Commitment.  The Special Warranty Deed shall contain a restriction that the Property 
be used for a traditional park.  The failure of Buyer to develop the Property for a traditional 
park within _______ months after the Closing Date will result in the City exercising a 
reversionary interest in the Property as set forth in the  Special Warranty Deed  attached hereto 
as Exhibit “B” and made a part hereof. 

(b)   Affidavit.  A “gap”, no-lien and exclusive possession affidavit sufficient for the 
title company to delete any exceptions for parties in possession, mechanic’s or materialmen’s 
liens and “gap” from the title policy.  The no-lien affidavit shall relate to any activity of the 
Seller at the Property and the Easement Area within the period that a mechanic’s lien can be 
filed based on such activity prior to the closing. 
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(c) FIRPTA Affidavit.  In order to comply with the requirements of the Foreign 
Investment Real Property Tax Act of 1980 (“FIRPTA”), Seller will deliver to Buyer at closing 
Seller’s affidavit under penalty of perjury stating the Seller is not a “foreign person,” as 
defined in Section 1445 of the Internal Revenue Code of 1986 and the U.S. Treasury 
Regulations thereunder, setting forth Seller’s taxpayer identification number, and that Seller 
intends to file a United States income tax return with respect to the transfer.  Seller represents 
and warrants to Buyer that it has not made nor does Seller have any knowledge of any transfer 
of the Property or any part thereof that is subject to any provisions of FIRPTA that has not 
been fully complied with by either transferor or transferee.  As required by law, if Seller fails to 
comply with the requirement of this paragraph, Buyer shall withhold 10% of the Purchase Price in 
lieu of payment thereof to Seller and pay it over instead to the Internal Revenue Service in such 
form and manner as may be required by law. 

(d)     Seller Authorization.  Evidence  of Seller’s authorization to consummate  this 
transaction, as required by the Title Company. 

 
(e)     Seller’s obligation to close and deliver the Deed to the Buyer is contingent upon 

Seller’s compliance with all applicable sections of the City’s Charter.  
 

(f)   Additional Documents.  Such additional documents as are customarily required of 
seller’s in transactions of this type in Palm Beach County, Florida or as may be reasonably 
necessary to consummate the purchase and sale of the Property, together with any other 
documents, instruments, or agreements call for under this Agreement that have not been 
delivered previously. 

 
 

8. Buyer’s Deliveries.  At the Closing, and after the Seller has complied with all of 
the terms and conditions of this Agreement and simultaneously with Seller’s delivery of the 
documents required in Section 7, the Buyer shall pay to the Seller by wire transfer of funds or 
local cashier’s check, the Purchase Price, adjusted for the prorations, adjustments and other 
payments provided for in this Agreement.  Buyer shall prepare a closing statement which must 
be approved by both Buyer and Seller. 

9. Taxes, Prorations and Impact Fees.  All taxes attributable to the year in which 
the Closing occurs shall be prorated and adjusted as of the Closing Date as an adjustment at the 
Closing (regardless of whether such taxes and special assessments are then due and payable or 
delinquent, and taking into consideration the maximum allowable discount).  If the tax 
statements for the fiscal year during which the Closing Date occurs are not finally determined, 
then the assessed value for the year of closing and the millage rate for the immediately prior 
fiscal year will be used for the purposes of prorating taxes on the Closing Date, with a further 
adjustment to be made after the Closing Date as soon as such tax figures are finalized.  All 
special assessments which may be amortized over a number of years will be prorated as of the 
Closing Date, with Seller responsible only for the period ending on the day prior to the Closing 
Date.  Notwithstanding the above,   BUYER and SELLER shall comply with Section 196.295, 
Florida Statutes, with respect to the payment of prorated ad valorem taxes for the year of closing 
into escrow with the Palm Beach County Tax Collector’s Office. In the event that, following the 
Closing, the actual amount of assessed real property tax on the real property for the current year is 
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higher than any estimate of such tax used for purposes of the Closing, the parties shall re-prorate 
any amounts paid or credited based on such estimate as if paid in November. The provisions of this 
Section shall survive the Closing and delivery of the Special Warranty Deed.   

10. Title Update.  Prior to Closing Date the Title Agent shall update the Title, and 
Title to the Property shall be free of all encumbrances other than the Permitted Exceptions and 
the Property shall be free of violations of record of any applicable law.   

11. Survey.  Within fifteen (15) calendar days from the Effective Date, Seller shall 
provide to Buyer (and its counsel) a prior survey with respect to the Property, if one exists, 
(“Existing Survey”), provided Seller has a survey in its possession.  During the term of this 
Agreement, Buyer may, at its option, obtain an update to the Existing Survey, including the 
Easement Area (such new survey or update to the Existing Survey, as the case may be, the 
"Survey").  If the Existing Survey discloses that the Property lacks access to a public street, or if 
it shows any gaps, encroachments, overlaps, or other matters that in Buyer’s sole judgment 
render title unmarketable or that preclude construction of the Contemplated Improvements or 
Buyer’s intended signage in the Easement Area(“Unacceptable Survey Matters”), then Buyer 
will so notify Seller in writing within prior to the end of the Investigation Period.  Any such 
survey defects shall be deemed Title Objections, and shall entitle or subject, as the case may be, 
Buyer and Seller to the rights and obligations relating to Title Defects prescribed in the Section 
above titled "Title and Title Insurance”.  Any matters reflected on the Existing Survey to which 
Buyer does not expressly object in Buyer's notice of objections shall be deemed Permitted 
Exceptions.  In the event Buyer elects to obtain a Survey, and such Survey discloses any 
Unacceptable Survey Matters which were not contained in the Existing Survey, then Buyer will 
so notify Seller in writing within fifteen (15) days after receipt of the Survey.  Any such survey 
defects shall be deemed Title Objections, and shall entitle or subject, as the case may be, Buyer 
and Seller to the rights and obligations relating to Title Objections prescribed in the Section 
above titled "Title and Title Insurance”.  Any matters reflected on the Survey to which Buyer 
does not expressly object in Buyer's notice of objections shall be deemed Permitted Exceptions.   

12. Seller’s Warranties.  Seller hereby represents and warrants to Buyer as follows: 

(a) There are no condemnation or eminent domain proceedings pending or to the best 
of Seller’s knowledge contemplated against the Property or any part thereof, and the Seller has 
received no notice of the desire of any public authority to take or use the Property or any part 
thereof. 

(b) There are no pending suits or proceedings against or affecting Seller or any part of 
the Property which (i) do or could affect title to the Property or any part thereof; or (ii) do or 
could prohibit or make unlawful the consummation of the transaction contemplated by this 
Agreement, or render Seller unable to consummate the same. 

(c) The Seller has full power and authority, and all necessary governmental actions 
on behalf of Seller have been  taken, to execute and deliver this Agreement and all documents 
now or hereafter to be delivered by it pursuant to this Agreement, to perform all obligations 
arising under this Agreement, and to complete the transfer of the Property contemplated by this 
Agreement.  This Agreement has been duly executed and delivered by the Seller and constitutes 
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a valid, binding and enforceable obligation of the Seller, subject to bankruptcy and other debtor 
relief laws and principals of equity. 

(d) Seller is not, and will not be, a person or entity with whom Buyer is restricted 
from doing business with under the Uniting and Strengthening America by Providing 
Appropriate Tools Required to Intercept and Obstruct Terrorism Act of 2001, H.R. 3162, Public 
Law 107-56 (commonly known as the “USA Patriot Act”) and Executive Order Number 13224 
on Terrorism Financing, effective September 24, 2001 and regulations promulgated pursuant 
thereto (collectively, “Anti-Terrorism Laws”), including without limitation persons and entities 
named on the Office of Foreign Asset Control Specially Designated Nationals and Blocked 
Persons List. 

(e) Seller has no notice or actual knowledge of: (i) any pending improvement liens to 
be made by any governmental authority with respect to the Property, (ii) any violations of zoning 
ordinances or other governmental regulations with respect to the Property; (iii) any pending or 
threatened condemnation proceedings with respect to the Property; or (iv) any suit, action, claim 
or other proceeding which relates to or affects the Property 

(f)  No person or entity has any agreement, commitment, option, right of first refusal, 
right of first offer, or any other right, option or agreement, whether oral or written, with respect 
to the purchase of the Property or any portions thereof, other than Buyer, pursuant to this 
Agreement.  Prior to Closing, no portion of the Property or any interest therein shall be alienated, 
encumbered, conveyed or otherwise transferred by Seller, nor shall Seller enter into any 
agreement, commitment, option, right of first refusal, or any other right, option or agreement 
with respect to the purchase of all or any portion of the Property. 

(g) Seller has not entered into any leases, options or other occupancy agreements, 
either written or oral, affecting the Property and Seller has exclusive possession of the Property. 

(h) There are no agreements or contracts entered into by Seller affecting the Property 
that will be binding on Buyer after Closing. 

(i) Real Property Sold As Is, Where Is, Release:   

SELLER makes and shall make no warranty regarding the title to the Property 
except as to any warranties which will be contained in the instruments to be delivered by SELLER 
at Closing in accordance with this Agreement,  and SELLER makes and shall make no 
representation or warranty either expressed or implied (except as specifically set forth in the 
Agreement) regarding condition, operability, safety, fitness for intended purpose, use, governmental 
requirements, development potential, utility availability, legal access, economic feasibility or any 
other matters whatsoever with respect to the Property. The BUYER specifically acknowledges and 
agrees that SELLER shall sell and BUYER shall purchase the Property on an “AS IS, WHERE IS, 
AND WITH ALL FAULTS” basis and that, except for the SELLER’S representations and 
warranties specifically set forth in this Agreement, BUYER is not relying on any representations or 
warranties of any kind whatsoever, express or implied, from SELLER its agents, officers, or 
employees, as to any matters concerning the  Property including, without limitation, any matters 
relating to (1) the quality, nature, adequacy, or physical condition of the Property, (2) the quality 
nature, adequacy or physical condition of soils, fill, geology, or any groundwater, (3) the existence,  
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quality, nature, adequacy or physical condition of utilities serving the Property, (4) the development 
potential, income potential, expenses of the Property, (5) the Property’s value, use, habitability, or 
merchantability, (6) the fitness, suitability, or adequacy of the  Property for any particular use or 
purpose, (7) the zoning or other legal status of the Property, (8) the compliance of the Property or its 
operation with any applicable codes, laws, rules, regulations, statutes, ordinances, covenants, 
judgments, orders, directives, decisions, guidelines, conditions, or restrictions of any governmental 
or quasi-governmental entity or of any other person or entity, including, without limitation, 
environmental person or entity, including without limitation, environmental laws, (9) the presence 
of Hazardous Materials (as defined herein) or any other hazardous or toxic matter on, under, or 
about the Property or adjoining or neighboring property,  (10) the freedom of the Property from 
latent or apparent vices or defects, (11) peaceable possession of the  Property, (12) environmental 
matters of any kind or nature whatsoever relating to the Property, (13) any development order or 
agreement, or (14) any other matter or matters of any nature or kind whatsoever relating to the 
Property. 
 

As used herein, the term “Hazardous Materials” means (i) those substances included 
within the definitions of “hazardous substances”, “hazardous materials”, “toxic substances” or 
“solid waste” in the Comprehensive Environmental Response, Compensation and Liability Act of 
1980, 42 U.S.C. §960 et seq., the  Resource Conservation and Recovery Act of 1976, 42 U.S.C. § 
6901 et seq., the Hazardous Materials Transportation Act, 49 U.S. C. §1801 et seq., or the Clean 
Water Act, 33 U.S.C. §1321 et seq., as amended, and in the regulations promulgated pursuant 
thereto; (ii) those substances listed in the United States Department of Transportation Table (49 
CFR §172.101) or by the Environmental Protection Agency as “hazardous substances”, “hazardous 
materials”, “toxic substances” or “solid waste”, (iii) such other substances, materials and wastes 
which are regulated, or classified as hazardous or toxic, under applicable local, state or federal laws, 
ordinances or regulations; and any material, waste or substance which is petroleum, asbestos, 
polychlorinated, biphenyls, flammable explosives or radioactive materials. 
 

13. Covenants of Seller.  Seller hereby covenants with the Buyer that between the 
date of this Agreement and the Closing: 

(a) Between the date of this Agreement and the Closing Date, Seller will not, without 
the Buyer’s prior written consent, create by its consent any encumbrances on the Property.  For 
purposes of this provision the term “encumbrances” shall mean any liens, claims, options, 
mortgages or other encumbrances, encroachments, rights-of-way, leases, easements, covenants, 
conditions or restrictions.  Furthermore, Seller shall not market the Property or enter into any 
contracts, letters of intent, agreements, commitments, options, rights of first refusal, rights of 
first offer, or any other rights, options or agreements to sell the Property or any portion thereof. 

(b) Between the date of this Agreement and the Closing Date, Seller will not file any 
application for any change of the present zoning classification of the Property unless such change 
is requested by the Buyer in writing or called for by this Agreement to allow the Property to be 
developed with the Project.  Seller will cooperate fully with the Buyer by executing consents, 
applications and other such documents reasonably requested by the Buyer in connection with its 
efforts in developing the Property to a condition such that building may commence.  
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(c) Upon Seller’s receipt of actual knowledge thereof, Seller shall promptly notify 
Buyer of any material change in any condition with respect to the Property or of any event or 
circumstance which makes any representation or warranty of Seller under this Agreement 
materially untrue or of any covenant of Seller under this Agreement which Seller will be 
incapable of performing. 

(d) Seller shall not enter into any Contracts or other agreement affecting the Property 
or any portion thereof or the use thereof which will be binding on Buyer or the Property after 
Closing, without the prior written consent of the Buyer, which consent may be withheld in 
Buyer’s sole and absolute discretion. 

(e) In the event that Seller receives or is served, prior to Closing, with any notices 
from any governmental or quasi-governmental body or agency or from any person or entity with 
respect thereto, Seller will promptly comply with them at Seller’s expense.   

(f) Seller shall comply with all laws, rules, regulations, and ordinances of all 
governmental authorities having jurisdiction over the Property.   

(g) So long as Seller is not required to incur any cost or expense with regard thereto 
(except as is otherwise required pursuant to the terms of this Agreement, including, without 
limitation the requirements of Paragraph 3 hereof), Seller shall cooperate with Buyer in 
performing its due diligence with respect to the Property and in seeking any and all consents, 
permits or approvals regarding the Property as Buyer may request, and Seller shall promptly join 
in all applications for building permits, certificates or other agreements, and permits for sewer, 
water, or other utility services, other instruments or other permits or approvals, the granting of or 
entry into which, by any governmental or quasi governmental authority having jurisdiction over 
the Property, is, in Buyer’s reasonable opinion, necessary to permit the development, 
construction, use or occupancy of the Property for the Contemplated Improvements without 
violating applicable law. 

 14. Purchaser’s Representations. 

 

PURCHASER hereby represents and warrants to the best of PURCHASER’S knowledge that all 
of the following are true and correct: 

(a) PURCHASER has full power and authority to enter into this Agreement and to 
assume and perform all of its obligations hereunder. 

 (b) The execution and delivery of this Agreement and the consummation of the 
transaction contemplated hereunder on the part of the PURCHASER do not and will not violate the 
corporate or organizational documents of PURCHASER and will not conflict with or result in the 
breach of any condition or provision, or constitute a default under, or result in the creation or 
imposition of any lien, charge or encumbrance upon any of the terms of any contract, mortgage, 
lien, lease, agreement, indenture, instrument or judgment to which the PURCHASER is a party. 
 
 (c) No action by any federal, state, municipal or other governmental department, CRA, 
board, bureau or instrumentality is necessary to make this Agreement a valid instrument binding 
upon PURCHASER in accordance with its terms and conditions.   
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 All of the representations, warranties and covenants of PURCHASER contained in this 
Agreement or in any other document, delivered to SELLER in connection with the transaction 
contemplated herein shall be true and correct in all material respects and not in default at the 
time of Closing, just as though they were made at such time. 
 

 15.  Closing Costs, Taxes and Prorations. 

 

  15.1 Ad Valorem Taxes.  PURCHASER and SELLER shall comply with Section 
196.295, Florida Statutes, with respect to the payment of prorated ad valorem taxes for the year of 
closing into escrow with the Palm Beach County Tax Collector’s Office. In the event that, following 
the Closing, the actual amount of assessed real property tax on the Property for the current year is 
higher than any estimate of such tax used for purposes of the Closing, the parties shall re-prorate 
any amounts paid or credited based on such estimate as if paid in November.  This shall survive the 
Closing.   
 
  15.2 Seller’s Closing Costs.  SELLER shall pay for the following items prior to or at 
the time of closing: 
   a) Cost and expense related to updating the title and providing marketable 
title as provided herein. 
 
  15.3 Purchaser’s Closing Costs. PURCHASER shall pay for the following 
items prior to or at the time of Closing: 
   a) Costs associated to appraisals, survey, environmental reports (phase I and 
phase II);  
   b) Recording fees of the Warranty Deed, Mortgage, if any, and any other 
instrument as required to be recorded in the Public Records; 
   c) Documentary Stamps on the deed as provided under Chapter 201, Florida 
Statutes.  
   d) Owner’s title insurance policy. 

16.     Real Estate Commissions.  Buyer and Seller represent and warrant to each other 
that each has not dealt with any broker, agent or similar person in connection with this 
transaction.  The Buyer is solely responsible for paying any and all brokerage commission which 
shall be fully disclosed on the Closing Statement.  The Buyer and Seller do mutually agree to 
indemnify and hold harmless the other party from and against and any all liability, loss, cost, 
damage and expense, including but not limited to attorneys’ fees and costs of litigation both prior 
to and on appeal, which either Buyer or Seller shall ever suffer or incur because of any claim by 
any agent, broker or finder engaged by either party whether or not meritorious, for any fee, 
commission or other compensation with respect to this Agreement or to the sale and purchase of 
the Property contemplated herein. 

17. Condemnation.  In the event of the institution against the record owner of the 
Property of any proceedings, judicial, administrative or otherwise, relating to the taking, or to a 
proposed taking of any portion of the Property by eminent domain, condemnation or otherwise 
or if Seller shall receive any notice or knowledge that any agency or entity having the power of 
eminent domain is contemplating or is seeking the taking or condemnation of the Property, or 
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any part thereof, or any interest therein (which in Buyer’s sole opinion materially impairs the 
proposed development of the Property), prior to Closing, or in the event of the taking of any 
portion of the by eminent domain, condemnation or otherwise, prior to Closing, then the Seller 
shall notify the Buyer promptly and the Buyer shall have the option, in its sole and absolute 
discretion of either (a) terminating this Agreement and obtaining a full refund of the Deposit and 
interest thereon in escrow; or (b) closing in accordance with the terms of this Agreement, but at 
Closing the Seller shall assign to the Buyer all of its right, title and interest in and to any net 
awards that have been or may be made with respect to such eminent domain proceeding or 
condemnation. Such election must be made by the Buyer within thirty (30) days of the notice 
furnished by Seller.  If Buyer fails to make an election in writing, it shall be deemed to have 
elected alternative (a).  

 
18. Default.  

(a) If Buyer fails to materially perform or observe any of the covenants, restrictions, 
requirements and/or stipulations to be performed and/or observed by Buyer hereunder and such 
failure to perform or observe is not cured within thirty (30) days after written notice thereof from 
Seller to Buyer (or in the case of a default which cannot be cured in thirty (30) days, Buyer has 
failed to commence curing the default within such thirty (30) day period), then, as Seller’s sole 
remedy, any deposits placed under this Agreement shall be delivered by the Escrow Agent to the 
Seller as liquidated and agreed upon damages.  

(b) If Seller fails to materially perform or observe any of the covenants, restrictions, 
requirements and/or stipulations to be performed and/or observed by Seller hereunder, and such 
failure to perform or observe is not cured within thirty (30) days after written notice thereof from 
Buyer to Seller, then at the option of the Buyer,  any Deposit placed under this Agreement shall 
be promptly returned by the Escrow Agent to the Buyer, together with all interest earned thereon 
or, alternatively, Buyer may seek specific performance of Seller’s obligations hereunder. 

19.  Escrow.  Any Escrow Agent receiving funds is authorized and agrees by 
acceptance thereof to promptly deposit and to hold same in escrow and to disburse the same 
subject to clearance thereof in accordance with terms and conditions of this Agreement.  Failure 
of clearance of funds shall not excuse performance by the Buyer.  In the event of doubt as to its 
duties or liabilities under the provisions of this Agreement, the Escrow Agent may, in its sole 
discretion, continue to hold the monies which are the subject of this escrow until the parties 
mutually agree to the disbursement thereof, or until a judgment of a court of competent jurisdiction  
shall determine the rights of the parties thereto, or it may deposit all the monies then held pursuant 
to this Agreement with the Clerk of the Circuit Court of Palm Beach County, Florida, and upon 
notifying all parties concerned of such action, all liability on the part of the Escrow Agent shall fully 
terminate, except to the extent of accounting for any monies theretofore delivered out of escrow. In 
the event of any suit between Buyer and Seller wherein the Escrow Agent is made a party by virtue 
of acting as such Escrow Agent hereunder, or in the event of any suit wherein Escrow Agent 
interpleads the subject matter of this escrow, the Escrow Agent shall be entitled to recover a 
reasonable attorney’s fee and costs incurred, said fees and costs to be charged and assessed as court 
cost in favor of the prevailing party.  All parties agree that the Escrow Agent shall not be liable to 
any party or person whomsoever for misdelivery to Buyer or Seller of monies subject to this 
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escrow, unless such misdelivery shall be due to willful breach of this Agreement or gross 
negligence on the part of the Escrow Agent.  Seller acknowledges that Escrow Agent has been 
retained as counsel for the Buyer in this matter and other transactions and agrees that Escrow Agent 
may continue to represent Buyer in this matter and any and all present and future transactions. 

20.  Entire Agreement.  This Agreement constitutes the entire agreement between the 
parties with respect to the transaction contemplated herein, and it supersedes all prior 
understandings or agreements between the parties. 

21.  Binding Effect.  This Agreement shall be binding upon and inure to the benefit of 
the parties hereto and their respective heirs, devisees, personal representatives, successors and 
permitted assigns. 

22.   Waiver; Modification.  The failure by the Buyer or Seller to insist upon or 
enforce any of their rights shall not constitute a waiver thereof, and nothing shall constitute a 
waiver of the Buyer’s right to insist upon strict compliance with the terms of this Agreement.  
Either party may waive the benefit of any provision or condition for its benefit which is 
contained in this Agreement.  No oral modification of this Agreement shall be binding upon the 
parties and any modification must be in writing and signed by the parties. 

23.   Governing Law; Venue.  This Agreement shall be governed by and construed 
under the laws of the State of Florida.  The venue of any litigation arising out of this Agreement 
shall be Palm Beach County, Florida. 

 24.   Headings.  The paragraph headings as set forth in this Agreement are for 
convenience or reference only and shall not be deemed to vary the content of this Agreement or 
limit the provisions or scope of any paragraph herein. 
 
 25. Enforceability.   

 

 If any provision in this Agreement shall be held to be excessively broad, it shall be 
construed, by limiting and reducing it, to be enforceable to the extent compatible with applicable 
law.  If any provision in this Agreement shall, notwithstanding the preceding sentence, be held 
illegal or unenforceable, such illegality or unenforceability shall not affect any other provision of 
this Agreement. 

26.  Notices.  Any notice, request, demand, instruction or other communication to be 
given to either party, except where required by the terms of this Agreement to be delivered at the 
Closing, shall be in writing and shall be sent as follows: 
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If to Buyer:  Palm Beach Leisureville Community Association,  
    Inc. 
    1007 Ocean Drive 
    Boynton Beach, FL 33426 
 
With a copy to:  Leigh C. Katzman, Esq. 
    Katzman Chandler 
    1500 W. Cypress Creek Road, Suite 408 
    Fort Lauderdale, FL 33309 
    Telephone: 954-486-7774 
    Facsimile: 954-486-7782 
 
 
If to Seller:   City of Boynton Beach 

Attn: Lori LaVerriere, City Manager 
City of Boynton Beach 
100 E. Boynton Beach Blvd. 
Boynton Beach, FL 33425 

 
With a copy to:   Goren, Cherof, Doody & Ezrol, P.A. 

3099 East Commercial Blvd, Suite 200 
Fort Lauderdale, Florida 33308 
Telephone: 954-771-4500 
Facsimile: 954-771-4923 
Email: ddoody@cityatty.com 
Attn: Donald J. Doody, Esq. 

 
Any such notice shall be either (a) sent by overnight delivery using a nationally recognized 
overnight courier, in which case notice shall be deemed delivered on the date such notice is 
deposited with such courier, (b) sent by facsimile, in which case notice shall be deemed 
delivered upon confirmed transmission of such notice by facsimile, (c) sent by personal delivery, 
in which case notice shall be deemed delivered upon receipt or refusal of delivery of such notice, 
or (d) sent by electronic mail (“Email”), in which case notice shall be deemed delivered upon 
confirmed transmission of such notice by Email.  A party's address may be changed by written 
notice to the other party; provided, however, that no notice of a change of address shall be 
effective until actually received by the recipient thereof.  Copies of notices are for informational 
purposes only, and a failure to give or receive copies of any notice shall not be deemed a failure 
to give notice.  The attorney for a party has the authority to send and receive notices on behalf of 
such party. 

27.  Assignment.  Neither party shall assign this Agreement without the prior written 
consent of the other party, which may be withheld in such party’s sole discretion, except that 
Buyer may assign its rights under this Agreement with respect to the Property to one or more 
entities controlled by Buyer or its principals, or affiliated with the Buyer, or to any financial 
institution which may become a “partner” (which shall include an affiliation through any form of 
business organization) of the Buyer (or any of their affiliates), provided, however, a copy of the 
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assignment and assumption agreement shall be delivered to Seller prior to Closing Date, if 
applicable.  

28.  Attorneys’ Fees.  In the event that it becomes necessary for either party to bring 
suit to enforce the terms of this Agreement, then the prevailing party shall be entitled to recover 
all costs, including reasonable attorneys’ fees, incurred in connection with such litigation 
(including appellate proceedings) against the non-prevailing party. 

29. Radon Disclosure.  Pursuant to statute, Seller hereby notifies Buyer as follows: 
Radon is a naturally occurring radioactive gas that, when it has accumulated in a building in 
sufficient quantities, may present health risks to persons who are exposed to it over time.  Levels 
of radon that exceed federal and state guidelines have been found in buildings in Florida.  
Additional information regarding radon and radon testing may be obtained from your county 
public health unit. 

30. Effective Date.  The Effective Date of this Agreement shall be the date upon 
which the last party to sign this Agreement has executed this Agreement.  Buyer shall confirm to 
Seller in writing the date of the Effective Date.  Buyer recognizes that though it has negotiated 
this Agreement with Seller’s representatives and has signed it, Seller cannot execute this 
Agreement until it has fully complied with the provisions of Section _____ of Seller’s Charter.  
If the City Commission of Seller approves this Agreement in accordance with Section _____ of 
the Charter, then the Effective Date shall be the date upon which Seller executes this Agreement.   

31. Time of the Essence.  Time is of the essence with respect to each provision of 
this Agreement.  Provided however, if the date for performance is on a Saturday, Sunday or 
federal holiday, the date for performance shall be extended to the next business day. 

32 . No Third Party Beneficiaries.  This Agreement is an agreement between Seller 
and Buyer only and no third parties shall be entitled to assert any rights as third party 
beneficiaries hereunder. 

33. Counterpart Execution.  This Agreement may be executed in two or more 
counterparts, all of which together shall constitute but one and the same Agreement.  To 
facilitate the execution and delivery hereof, the parties may exchange executed counterparts 
hereof, or of any amendment hereto, by facsimile or other similar electronic transmission, which 
transmission shall be deemed delivery of an original executed counterpart by such party.   

34. Recordation.  At the election of Buyer, and at Buyer’s sole cost, this Agreement 
or any memorandum, summary, or other evidence hereof may be recorded in any public records 
prior to the consummation of the Closing. 

35. Marketing the Property.  Seller hereby agrees that as of the Effective Date and 
provided that this Agreement has not terminated, the Seller may not continue marketing the 
Property or the membership interest of the Seller and may not enter into contracts for the sale of 
the Property or any contracts for the sale of the membership interest of the Seller. 
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36. Survival.  Except as otherwise provided herein, the provisions of this Agreement 
shall not survive the Closing and shall be merged into the conveyance documents executed and 
delivered at Closing. 

 
37. Successors.   

 This Agreement shall apply to and bind the executors, administrators, successors and 
assigns of SELLER and PURCHASER. 
 
The parties have executed this Agreement as of the day and year last written below. 
 

BUYER: 

Palm Beach Leisureville Community Association,  

Inc. 
By:        
Name:        
Title:        
Date: __________________, 2018 
 
 
SELLER: 

 
CITY OF BOYNTON BEACH, a Florida 

municipal corporation 

By:        
Name:        
Title:        
Date: ____________________, 2018 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Page 528 of 556 



 

 {00217662.2 306-9905308} 17 
 

EXHIBIT “A” 
 

Legal Description of the Property 
 

A parcel of land lying in Section 29, Township 45 South, Range 43 East, Palm Beach County, 
Florida, being more particularly described as follows: 
 
Commencing at the Northeast corner of Lot 41, Block 2 of the plat “Replat of First Section Palm 
Beach Leisureville” as recorded in Plat Book 28, at Pages 201, 202, and 203 of the Public Records 
of Palm Beach County, Florida; thence South 01°12’55” East along the East line of lots 34-41, 
Block 2 of said “Replat of First Section Palm Beach Leisureville:, a distance of 620.34 feet to the 
Point of Beginning; thence continue South 01°12’55” East along the East line of Lots 22-34 of said 
Block 2, a distance of 672.12 feet to the Southeast corner of lot 22, of said Block 2; thence North 
87°69’27” East along the North line of lots 7-12 of said Block 2, a distance of 330.70 feet to the 
Northeast corner of Lot 7 of said Block 2; thence North 01°16’09” West along the West line of lots 
4 and 5 of said Block 2, a distance of 170.33 feet to a point of intersection with the South line of that 
25.00 foot wide Right-of-Way for “Jasmine Street” as shown on said “Replat of First Section Palm 
Beach Leisureville”; thence South 08°24’30” West along said south line, a distance of 126.90 feet 
to a point of intersection with the southerly projection of the West line of the Plat of “Lake Boynton 
Estates Plat 4-A” as recorded in Plat Book 14, at Page 69 of the Public Records of Palm Beach 
County, Florida; thence North 01°35’00” West along said projection line and the West line thereof, 
a distance of 499.34 feet to the Point of Beginning. 
 

[Subject to verification by Survey to be obtained by Buyer during Investigation Period] 

Page 529 of 556 



 

 {00217662.2 306-9905308} 18 
 

EXHIBIT “B” 

 
Prepared by and return to: 
Donald J. Doody, Esq. 
Goren, Cherof, Doody & Ezrol, P.A. 
3099 E. Commercial Blvd., S-200 
Fort Lauderdale, FL 33308 
 

SPECIAL WARRANTY DEED 

 

 THIS INDENTURE, made and executed this __ day of _________, 2018, by City of 
Boynton Beach Florida, a Florida municipal corporation, whose mailing address is 100 E. Boynton 
Beach Blvd., Boynton Beach, Florida 33425 (“Grantor") to Palm Beach Leisureville Community 
Association, Inc., a Florida not-for-profit corporation, whose mailing address is 1007 Ocean 
Drive, Boynton Beach, Florida 33426 (“Grantee”). 

 
W I T N E S S E T H: 

 
THAT Grantor, for and in consideration of the sum of Ten Dollars ($10.00) and other 

valuable consideration, the receipt and adequacy of which is hereby acknowledged, hereby 
grants, bargains, sells, aliens, remises, releases, conveys and confirms unto Grantee, certain real 
property located in Palm Beach County, Florida (“Property”) which is more particularly 
described on Exhibit “A” attached hereto and by this reference made a part hereof. 

 
TOGETHER with all the easements, tenements, hereditaments and appurtenances thereto 

belonging or in anywise appertaining; and 
 
The Property shall be used for a traditional park.  Grantor shall have a reversionary 

interest in the Property.  The failure of Grantee to develop the Property for a traditional park  
within _______ months from the date of this Special Warranty Deed, shall allow Grantor to 
exercise its reversionary rights in the Property. 

 
TO HAVE AND TO HOLD, the same in fee simple forever. 
 
AND Grantor hereby covenants with Grantee that Grantor will warrant and defend the 

Property against the lawful claims and demands of all persons claiming by, through, or under 
Grantor, but against none other, and that the Property is free of all encumbrances, except taxes 
accruing subsequent to December 31, 2018 and except for matters as they appear on Exhibit “B” 
attached hereto and by this reference made a part hereof, provided that this reference shall not 
serve to reimpose same. 

 
 
 
 

[SIGNATURES APPEAR ON FOLLOWING PAGE] 
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[SIGNATURE PAGE TO SPECIAL WARRANTY DEED] 
 
 IN WITNESS WHEREOF, the Grantor has caused this Special Warranty Deed to be 
executed the day and year first above written. 

WITNESSES:  
 

____________________________          CITY OF BOYNTON BEACH, FLORIDA, a Florida 
Witness              municipal corporation 
Print Name:   
              ____________________________________ 
____________________________          By:   
Witness            Title:  
Print Name: 
 
 
 
STATE OF FLORIDA 
COUNTY OF PALM BEACH 
 

The foregoing instrument was acknowledged before me this __ day of __________, 
2018, by __________________, as __________________ of the City of Boynton Beach, on 
behalf of the City.  He/she is (_) is personally known to me or (_) produced 
______________________as identification. 

 
 
      
   NOTARY PUBLIC, State of Florida 

           
     Print Name  
     My Commission expires:    
     Serial No.:      

       (SEAL) 
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12.A.
LEGAL

4/3/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  4/3/2018

REQUESTED ACTION BY COMMISSION:  PROPOSED ORDINANCE 18-006 FIRST READING - 
Approval of Ordinance amending Section 18-164 of the Code of Ordinances to provide for mutual consent
regarding use of the 185 money; amending Section 18-169 to add normal retirement age definition for
members who retire with (20) years of service only retirement, to provide for payment of death benefits to a
designated beneficiary in the event that there is no spouse, and to add ten year vesting for Police Officers
hired on or after October 1, 2016; adding a new Section 18-178 to add a rehire after retirement provision.

EXPLANATION OF REQUEST:  The attached ordinance has been prepared by the Attorney for the Police
Pension board and is intended to reflect the mutual consent agreement incorporated in the last collective
bargaining agreement.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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ATTACHMENTS:
Type Description

Ordinance
Ordinance amending Police Pension to provide
for mutual consent agreement and to add the
rehire after retirement provision

Attachment Excerpt from Collective Bargaining Agreement

REVIEWERS:
Department Reviewer Action Date
Legal Swanson, Lynn Approved 3/29/2018 - 11:19 AM
Finance Howard, Tim Approved 3/29/2018 - 11:23 AM
City Manager LaVerriere, Lori Approved 3/29/2018 - 4:22 PM
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ORDINANCE 18- 1 

 2 

AN ORDINANCE OF THE CITY OF BOYNTON BEACH FLORIDA 3 

AMENDING ARTICLE III OF CHAPTER 18 OF THE BOYNTON 4 

BEACH CODE OF ORDINANCES ENTITLED MUNICIPAL POLICE 5 

OFFICERS’ RETIREMENT TRUST FUND AMENDING SECTION 6 

18-164 TO PROVIDE FOR MUTUAL CONSENT REGARDING USE 7 

OF THE 185 MONEY; AMENDING SECTION 18-169 TO ADD A  8 

NORMAL RETIREMENT AGE DEFINITION FOR MEMBERS WHO 9 

RETIRE WITH A YEARS OF SERVICE ONLY RETIREMENT, TO 10 

PROVIDE FOR PAYMENT OF DEATH BENEFITS TO A 11 

DESIGNATED BENEFICIARY IN THE EVENT THAT THERE IS NO 12 

SPOUSE, AND TO ADD TEN YEAR VESTING FOR POLICE 13 

OFFICERS HIRED ON OR AFTER OCTOBER 1, 2016; ADDING A 14 

NEW SECTION 18-178 TO ADD A REHIRE AFTER RETIREMENT 15 

PROVISION; PROVIDING FOR CODIFICATION CONFLICT, 16 

SEVERABILITY, AND AN EFFECTIVE DATE. 17 

 18 

WHEREAS, the Internal Revenue Code governs rehire of City of Boynton Beach 19 

Retirees and contains provisions which allow for in-service distributions under certain 20 

circumstances; 21 

WHEREAS, the Board of Trustees (“Trustees”) of the Boynton Beach Police Officers 22 

Pension Fund (“Fund”) recommends amendment of Article III, Section 18-169 of the Plan to 23 

comply with the Code;  24 

WHEREAS, the City and the Palm Beach County Police Benevolent Association 25 

(“Union”) have agreed in collective bargaining to mutually consent regarding the use of the 26 

Chapter 185 monies under the Florida Statutes §185.35 which requires an amendment to the 27 

Fund Plan document in the City Code;  28 

WHEREAS, the City and the Union have agreed in collective bargaining to provide for 29 

ten year vesting for members hired on or after October 1, 2016; 30 

WHEREAS, the Board recommends adding a provision to allow the payment of 31 

benefits to a designated beneficiary of a deceased member in the event that there is no spouse 32 

to save the heirs the cost of opening an estate; and  33 

WHEREAS the City Commission of the City of Boynton Beach Florida desires to so 34 

amend the Boynton Beach Police Officers Pension Fund.  35 

NOW THEREFORE BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY 36 

OF BOYNTON BEACH FLORIDA 37 
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 38 

Section 1. The foregoing WHEREAS clauses are hereby certified as being true and 39 

correct and are incorporated herein by this reference. 40 

 41 

Section 2.  Section 18-164 of Article III of Chapter 18 of the Boynton Beach Code of 42 

Ordinances is hereby amended as follows:  43 

 44 

Sec. 18-164.  Creation and maintenance of fund and retirement system. 45 

 46 

*     *     * 47 

 48 

 (b) The fund shall be maintained in the following manner: 49 

 50 

(1) By payment to the fund of the net proceeds of the .85% excise tax which is 51 

imposed by the City of Boynton Beach upon certain casualty insurance companies on 52 

their gross receipts of premiums from holders of policies, which policies cover property 53 

within the corporate limits of the City of Boynton Beach as authorized in F.S. Chapter 54 

185, amended. These amounts are to be deposited with the Board of Trustees within 55 

five days of receipt by the municipality. F.S. Ch. 185.  In November of 2017 and 56 

November of 2018 only, $30,000.00 of the insurance premium excise tax provided 57 

for in this subsection will be used by the City to offset the unfunded actuarial 58 

liability of the Fund. The remainder of the Funds will be used as set forth in Section 59 

18-169(f) of the Plan, which provides for a supplemental benefit as defined in 60 

Florida Statutes §185.02(22).  61 

 62 

(2) By the payment to the fund of 7% of the salary of each full time police officer 63 

duly appointed and enrolled as a member of the City of Boynton Beach Police 64 

Department; which 7% shall be picked up, rather than deducted, by the City of Boynton 65 

Beach from the compensation due to the Police Officer and paid over to the Board of 66 

Trustees of the Boynton Beach Police Officers’ Pension Fund on a bi-weekly basis. All 67 

pickup contributions shall be treated as employer contributions for the purposes of 68 

determining tax treatment under the Internal Revenue Code of 1986, as amended. All 69 

such pick up amounts shall be considered as employee contributions for purposes of this 70 

plan. The percentage deducted from the police officers’ salaries are to be deposited with 71 

the Board of Trustees immediately. F.S. Ch.185, Boynton Beach Code of Ordinances 72 

Sec. 18-170. 73 

 74 

(3) By all fines and forfeitures imposed and collected from any police officer 75 

because of the violation of any rule and regulation adopted by the Board of Trustees. 76 

F.S. Ch. 185. 77 

 78 

(4) By mandatory payment at least quarterly by the City of Boynton Beach a sum 79 

equal to the normal cost and the amount required to fund any actuarial deficiency shown 80 

by an actuarial valuation as provided in F.S. Chapter 112, Part VII.  F.S. Ch. 185. On 81 

an annual basis, the Board of Trustees will evaluate the actuarial assumptions used. 82 

 83 
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(5) By all gifts, bequests, and devises when donated to the fund. F.S. Ch. 185. 84 

 85 

(6) By all accretions to the fund by way of interest or dividends on bank deposits, 86 

or otherwise.  F.S. Ch. 185. 87 

 88 

(7) By all other sources or income now or hereafter authorized by law for the 89 

augmentation of the Boynton Beach Police Officers’ Pension Fund. F.S. Ch. 185. 90 

 91 

 92 

Section 3.  Section 18-169(a) of Article III of Chapter 18 of the Boynton Beach Code of 93 

Ordinances is hereby amended as follows:  94 

 95 

Sec. 18-169.  Requirements for retirement- benefit amounts. 96 

 97 

(a)   Normal retirement. 98 

 99 

(1) Normal retirement date. The normal retirement date of each police officer will be the 100 

first day of the month coinciding with, or next following, the date on which he or she 101 

has attained and completed 20 years of service, or the first day of the month coinciding 102 

with, or next following, the date on which the police officer has attained age 55 and 103 

completed ten years of service or age 50 and completed 15 years of service. In the 104 

case of a retirement with twenty (20) years of service, effective January 1, 2017, 105 

Normal Retirement Age is the age a police officer has attained when retired at 106 

twenty (20) years of service.    107 

 108 

Section 4. Section 18-169(d) of Article III of Chapter 18 of the Boynton Beach Code of 109 

Ordinances is hereby amended as follows:  110 

 111 

 112 

Sec. 18-169 Requirements for retirement- benefit amounts  113 

 114 

******* 115 

(d) Death benefit.  116 

 117 

(1)  If any member shall die prior to retirement or other termination of employment with the 118 

city and that death is found by the Board of Trustees to have occurred in the line of duty 119 

regardless of the years of service, a death benefit shall be payable to the deceased 120 

member’s spouse. The benefit shall equal 3.5% of average final compensation for each 121 

year of continuous service; provided, however, the benefit will be at least 30% of 122 

average final compensation. It shall be payable in equal monthly installments 123 

commencing the first day of the month following the date of death and ceasing upon the 124 

death of the spouse. If there is no spouse, the deceased member’s accrued benefit 125 

shall be payable to the designated beneficiary on file with the Board of Trustees, 126 
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payable as the Contingent Annuitant 100% survivor benefit.   If there is no spouse 127 

or designated beneficiaries the benefit, if any, will be paid to the deceased participant’s 128 

estate. Effective September 3, 2015, for all police officers hired on or after October 1, 129 

2015, the 3.5% multiplier provided for in this paragraph shall be 3.0%. 130 

 131 

(2) If any member with at least ten years of continuous service shall die prior to retirement 132 

or other termination of employment with the city, a death benefit shall be payable to the 133 

deceased member’s spouse. The benefit shall equal 3.5% of average final compensation 134 

for each year of continuous service. It shall be payable in equal monthly installments 135 

commencing the first day of the month following the date of death and ceasing upon the 136 

death or remarriage of the spouse. If there is no spouse, the deceased member’s 137 

accrued benefit shall be payable to the designated beneficiary on file with the 138 

Board of Trustees, payable as the Contingent Annuitant 100% survivor benefit.   139 

If there is no spouse or designated beneficiaries, the benefit, if any, will be paid to 140 

the deceased participant’s estate. Effective September 3, 2015, for all police officers 141 

hired on or after October 1, 2015, the 3.5% multiplier provided for in this paragraph 142 

shall be 3.0%. 143 

  144 

(3) If a member dies before being eligible to retire, the heirs, legatees, beneficiaries or 145 

personal representatives of such deceased member shall be entitled to a refund of 100% 146 

of the contributions made by the member to the fund, without interest. 147 

 148 

Section 5.  Section 18-169(e) of Article III of Chapter 18 of the Boynton Beach Code of 149 

Ordinances is hereby amended as follows:  150 

 151 

(e)   Separation from service. 152 

 153 

(1) The vesting period for members hired on or after October 1, 2016 is ten (10) 154 

years.  The vesting period for members who were hired before October 1, 2016 155 

and terminated after October 1, 2002 is five (5) years of service.   Effective for 156 

terminations on and after October 1, 2002, if  If a member leaves the service of the 157 

city before vesting accumulating aggregate time of five years toward retirement and 158 

before being eligible to retire, such member shall be entitled to a refund of all of his 159 

or her contributions made to the fund, without interest. 160 

 161 

(2) Benefit Commencement Date for Ten Year Vesting If any member who had been in 162 

the service of the city for at least ten years elects to leave his or her accrued 163 

contributions in the fund, such police officer upon attaining age 50 years or more 164 

(without reaching what would have been 20 years of service had he or she not 165 

terminated his or her employment) may receive an early retirement benefit at the 166 

actuarial equivalent of the amount of such retirement income otherwise payable to 167 

him or her at early retirement or upon attaining what would have been normal 168 

retirement had he or she not terminated his employment, such police officer may 169 

receive his or her accrued normal retirement benefit. 170 
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 171 

(3) Benefit Commencement Date for Five Year Vesting: Effective for terminations after 172 

October 1, 2002, if  If any member who had been in the service of the city for at least 173 

five years elects to leave his or her accrued contributions in the fund, the police officer 174 

upon attaining age 55 with ten or more years of service (had he or she not terminated 175 

employment) or reaching what would have been 20 years of service (had he or she not 176 

terminated his or her employment), may receive the accrued normal retirement 177 

benefit.  The member may receive the benefits payable in the normal form or any 178 

option available under Section 18-170. 179 

 180 

 181 

Section 6.  A new Section 18-178 is added to Article III of Chapter 18 of the City of Boynton 182 

Beach Code as follows: 183 

 184 

Sec. 18-178. -  Reemployment after retirement.  185 

 186 

(a) Any Retiree who is retired under this fund, except for disability retirement, may 187 

be reemployed by any public or private employer, except the City, and may receive 188 

compensation from that employment without limiting or restricting in any way the 189 

retirement benefits payable under this fund. Reemployment of a Retiree by the City on or 190 

after January 1, 2017 shall be subject to the limitations set forth in this section.  191 

 192 

(b) Reemployment in a position other than as a Police Officer or in a position 193 

supervising police officers.  Notwithstanding any other provision of this Plan, a Retiree 194 

who is retired from the Fund on a Normal Retirement at Normal Retirement Age and 195 

who is subsequently reemployed by the city in a position other than as a Police Officer or 196 

in a position supervising police officers shall, upon being reemployed, continue receipt of 197 

benefits from this Fund.  The benefit paid from this Fund shall not be changed in any way 198 

by such reemployment. These payments shall be considered in-service distributions. 199 

 200 

(c) Reemployment as a Police Officer.  In the event a Retiree who is retired from the 201 

Fund is subsequently reemployed by the city as a Police Officer or into a position that 202 

supervises Police Officers, the benefit payable to the Retiree from this Fund shall be 203 

suspended for the period of such reemployment, until the Retiree terminates employment 204 

with the city.   205 

 206 

 (1) If by virtue of re-employment as a Police Officer, the retiree is eligible to 207 

participate in this plan, the retiree shall be deemed to be one hundred (100) 208 

percent vested upon re-employment. 209 

 210 

 (2) The additional credited service accrued during the subsequent employment 211 

period shall be used in computing a second benefit amount attributable to 212 

the subsequent employment period, which benefit amount shall be added to 213 
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the benefit determined upon the initial retirement to determine the total 214 

benefit payable upon final retirement.  215 

 216 

(3) Calculations of benefits for each retirement shall be based upon the benefit 217 

accrual rate, average annual earnings, credited service, cost-of-living 218 

adjustment as of that date and the retirement benefit amount for any 219 

subsequent employment period shall be based upon the benefit accrual rate, 220 

average annual earnings (based only on the subsequent employment 221 

period), credited service, cost-of-living adjustment, if applicable, as of the 222 

date of subsequent retirement.  223 

 224 

(4) The optional form of benefit and any joint pensioner selected upon initial 225 

retirement shall not be subject to change upon subsequent retirement 226 

except as otherwise provided herein, but the member may select a different 227 

optional form and joint pensioner applicable to the subsequent retirement 228 

benefit.  229 

 230 

(d) Re-employment of terminated vested persons. Re-employed terminated vested 231 

persons, including those elected or appointed to the City Commission, shall not be subject 232 

to the provisions of this section until such time as they begin to actually receive benefits 233 

after termination of employment in accordance with Section 18-169(e).  234 

 235 

(e) Notwithstanding any provision of subsection (a), (b), (c) or (d) above, a Retiree who 236 

has retired on an Early Retirement or a Disability Retirement  may not be reemployed by 237 

the city and continue to receive a benefit from this Fund.  Retirement pursuant to an early 238 

retirement incentive program shall be deemed early retirement for purposes of this 239 

section if the member was permitted to retire prior to the customary retirement date 240 

provided for in the plan at the time of retirement.  241 

 242 

 243 

Section 7. It is the intention of the City Commission of the City of Boynton Beach that the 244 

provisions of this Ordinance shall become and be made a part of the Code of Ordinances of the 245 

City of Boynton Beach Florida The Sections of this ordinance may be renumbered re-lettered 246 

and the word Ordinance may be changed to Section Article or such other word or phrase in 247 

order to accomplish such intention.  248 

 249 

Section 8. All Ordinances or parts of Ordinances Resolutions or parts of Resolutions in conflict 250 

herewith be and the same are hereby repealed to the extent of such conflict. If any clause section 251 

or other part or application of this Ordinance shall be held by any court of competent jurisdiction 252 

to be unconstitutional or invalid such unconstitutional or invalid part or application shall be 253 

considered as eliminated and so not effecting the validity of the remaining portions or 254 

applications remaining in full force and effect.  255 

 256 
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Section 9.  This Ordinance shall become effective upon passage, unless otherwise provided for 257 

in this amendment.  258 

FIRST READING this ____ day of _________________,  2018. 259 

SECOND, FINAL READING AND PASSAGE this _____ day of _____________, 260 

2018. 261 

 262 

CITY OF BOYNTON BEACH, FLORIDA 263 

           YES  NO 264 

  265 

Mayor – Steven B. Grant      _____ _____ 266 

 267 

Vice Mayor – Christina L. Romelus  _____ _____ 268 

  269 

Commissioner – Mack McCray  _____ _____ 270 

 271 

    Commissioner – Justin Katz   _____ _____ 272 

 273 

Commissioner – Joe Casello    _____ _____ 274 

 275 

         276 

        VOTE  ______ 277 

ATTEST:    278 

     279 

 280 

_____________________________ 281 

Judith A. Pyle, CMC 282 

City Clerk 283 

 284 

 285 

 286 

(Corporate Seal) 287 
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13.A.
FUTURE AGENDA ITEMS

4/3/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  4/3/2018

REQUESTED ACTION BY COMMISSION: 
Staff to review PBC Ordinance on Panhandlers - April 2018

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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13.B.
FUTURE AGENDA ITEMS

4/3/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  4/3/2018

REQUESTED ACTION BY COMMISSION:  Update Commission on topic of dogs on beach - April 17,
2018

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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13.C.
FUTURE AGENDA ITEMS

4/3/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  4/3/2018

REQUESTED ACTION BY COMMISSION:  Quarterly report on red light camera program (Jan 2018-Mar
2018) - April 17, 2018

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:  Budgeted 

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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13.D.
FUTURE AGENDA ITEMS

4/3/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  4/3/2018

REQUESTED ACTION BY COMMISSION:  Quarterly report on gov't surtax fund (Jan 2018-Mar 2018) -
April 17, 2018

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:  Budgeted 

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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13.E.
FUTURE AGENDA ITEMS

4/3/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  4/3/2018

REQUESTED ACTION BY COMMISSION:  Approve Major Site Plan Modification (MSPM 17-001)
request for 104 Multi-family rental units and associated recreational amenities and site improvements,
as well as a request for four (4) setback waivers, located on Lot 52 of Quantum Park, in the PID
(Planned Industrial Development) zoning district. Applicant: John Lyon, Olen Properties. - April 17,
2018

EXPLANATION OF REQUEST: 
Mr. Dale Lyon with Olen Development is proposing a major site plan modification for 104 multi-family
units (rental apartments) in 4, two-story buildings, and associated recreational amenities and site
improvements on a total of 4.41 acres.   Olen Development received major site plan modification
approval in 2012 (application 12-003) for essentially the same project, however the 18 month
approval period expired before the building permit could be issued.  The project was resubmitted in
2017 and reviewed by staff when it was discovered that a note on the corresponding Quantum Park
Plat requires buildings to be setback a minimum of 15 feet from any easement. As the plans were
designed to place the buildings at or near the easements on the north and west sides, the review
process was halted. The applicant decided their best course of action was to amend the plat to
remove the note through a replat of Lot 52. The City Commission reviewed and approved the
replatting request at their March 20, 2018 meeting. As such, the site plan was removed from hold,
and scheduled for the appropriate hearings.
 
The minimum required perimeter building setbacks in the PID zoning district are 30’ for the front, rear
and side corner yards and 20’ for the side interior yard. The PID regulations allows for waivers to be
requested of various development requirements including setbacks, based upon the submittal of
justifications by the developer. The previous site plan approval (MSPM 12-003) granted setback
waivers as follows: front (north) – 15’, rear (south) – 2’, side corner (west) – 15’, and side interior
(east) – 3’. After the project approval expired and a pre-application meeting was held with the
applicant in preparation of resubmittal of project plans, staff requested the buildings be setback
farther from the drainage lakes, in an effort to create a minimal rear yard for the units and to provide
greater area for lake maintenance needs. The applicant revised the plans to increase these to a
seven (7) foot rear and interior side setback, while maintaining the previously approved 15 foot
setback against the road rights-of-way on the north and west sides, and submitted updated waiver
requests to all required yard setbacks and justifications for the deviations. The justifications include
the fact that the reduced setbacks do not abut any private properties, with the front (north) and
corner side (west) property lines adjacent to street right-of-ways and the rear (south) and interior
side (east) property lines abutting a Quantum Park drainage lake. Staff believes the impacts to be
minimal and would not affect any private properties and based upon the applicant's justification,
other similarly approved projects and City Commission approval of the Replat of Lot 52, and
recommends approval of the Major Site Plan Modification and waiver requests.
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HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   N/A

FISCAL IMPACT:    Fees from permit applications and taxable improvements.

ALTERNATIVES:  None recommended.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION:  N/A

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION:  N/A.

Is this a grant?  

Grant Amount: 
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13.F.
FUTURE AGENDA ITEMS

4/3/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  4/3/2018

REQUESTED ACTION BY COMMISSION: 
Staff to bring information concerning the following land parcels for the Commission to review - TBD    
     Nichols Property
     Rolling Green
     Girl Scout Park

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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13.G.
FUTURE AGENDA ITEMS

4/3/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  4/3/2018

REQUESTED ACTION BY COMMISSION: 
Vice-Mayor Katz has requested the City Attorney to provide update on legal issues with QPODD - TBD

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

Page 554 of 556 



13.H.
FUTURE AGENDA ITEMS

4/3/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  4/3/2018

REQUESTED ACTION BY COMMISSION:  Staff to bring back to Commission results of negotiation with
property owner a real estate purchase and sale agreement between the City of Boynton Beach and Brittany
Bumgardner for a vacant parcel at the end of SW 24th Avenue adjacent to I-95. - TBD

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:  Budgeted 

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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13.I.
FUTURE AGENDA ITEMS

4/3/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  4/3/2018

REQUESTED ACTION BY COMMISSION:  Staff to present Leases for temporary space for City
Services during construction phase of the Town Square Project - April 17,2018

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

Page 556 of 556 


	Meeting Agenda
	Opening
	Info Items
	BOYNTON BEACH FIREFIGHTERS FISHING TOURNAMNET & FIREHOUSE CHILI COOK-OFF
	Career Online High School Graduate Certificate
	Proclamation - National Library Week
	Proclamation - Paralyzed Veterans of America Month
	Proclamation - Gopher Tortoise Day
	Advisory Board Appointments
	Countywide Intergovernmental Coordination Program
	MPO Appointment
	Palm Beach County League of Cities Appointment
	COBWRA Appointment
	Iron Container - Increase Annual Expediture
	Government Svcs Group Agreement-Fire Assessment
	Blighted Property Grant Award
	Palm Beach County Transportation Planning Authority's Local Initiative Program Grant
	Minutes
	APPROVE AN AGREEMENT FOR TEXTILE RECYCLING FRANCHISE
	2nd Amendment 500 Ocean Developers Agreement
	One Boynton Rezoning (REZN 18-005)
	Timeless Life Care/601 S. Federal (REZN 18-006)
	Telecommunications in Public Rights-of-Way (CDRV 18-001)
	Land sale agreement to Leisureville
	Ordinance approving amendment to Police Officers Pension Fund for mutual consent agreement incorporated in the last collective bargaining
	Review of PBC Panhandlers Ordinance
	Update Commission on Dogs on Beach topic
	Quarterly report on Red Light Camera Program
	Quarterly Report on Gov't Surtax Fund
	Quantum Lake Villas West - Lot 52 Quantum Park (MSPM 17-001)
	Staff to bring information on Land Parcels
	Legal update on QPODD
	Disposition of Vacant Lot (SW 24th Avenue)
	Leases for Temporary Space for City Services

