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WELCOME
Thank you for attending the City Commission Meeting

GENERAL RULES AND PROCEDURES FOR PUBLIC PARTICIPATION AT
CITY OF BOYNTON BEACH COMMISSION MEETINGS

THE AGENDA:
There is an official agenda for every meeting of the City Commissioners, which determines the order
of business conducted at the meeting.  The City Commission will not take action upon any matter,
proposal, or item of business, which is not listed upon the official agenda, unless a majority of the
Commission has first consented to the presentation for consideration and action.

Consent Agenda Items: These are items which the Commission does not need to discuss individually
and which are voted on as a group.
Regular Agenda Items: These are items which the Commission will discuss individually in the order
listed on the agenda.
Voice Vote: A voice vote by the Commission indicates approval of the agenda item.  This can be by
either a regular voice vote with "Ayes and Nays" or by a roll call vote.

SPEAKING AT COMMISSION MEETINGS:
The public is encouraged to offer comment to the Commission at their meetings during Public Hearings,
Public Audience, and on any regular agenda item, as hereinafter described.

City Commission meetings are business meetings and, as such, the Commission retains the right to impose
time limits on the discussion on an issue.

Public Hearings: Any citizen may speak on an official agenda item under the section entitled "Public
Hearings."
Public Audience: Any citizen may be heard concerning any matter within the scope of the jurisdiction
of the Commission - Time Limit - Three (3) Minutes
Regular Agenda Items: Any citizen may speak on any official agenda item(s) listed on the agenda
after a motion has been made and properly seconded, with the exception of Consent Agenda Items that
have not been pulled for separate vote, reports, presentations and first reading of Ordinances - Time
Limit - Three (3) minutes

ADDRESSING THE COMMISSION:
When addressing the Commission, please step up to either podium and state, for the record, your name and
address.

DECORUM:
Any person who disputes the meeting while addressing the Commission may be ordered by the presiding
officer to cease further comments and/or to step down from the podium.  Failure to discontinue comments or
step down when so ordered shall be treated as a continuing disruption of the public meeting. An order by the
presiding officer issued to control the decorum of the meeting is binding, unless over-ruled by the majority vote
of the Commission members present.

Please turn off all pagers and cellular phones in the City Commission Chambers while the City Commission
Meeting is in session.

City Commission meetings are held in the Boynton Beach City Commission Chambers, 100 East Boynton
Beach Boulevard, Boynton Beach.  All regular meetings are held typically on the first and third Tuesdays of
every month, starting at 6:30 p.m. (Please check the Agenda Schedule - some meetings have been moved
due to Holidays/Election Day). 
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1. OPENINGS

A. Call to Order - Mayor Steven B. Grant
 
Roll Call
 
Invocation
 
Pledge of Allegiance to the Flag led by Commissioner Casello
 
Agenda Approval:
 
 
    1.    Additions, Deletions, Corrections
 
    2.    Adoption

2. OTHER

A. Informational items by Members of the City Commission

3. ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

A. Announcement by Recreation & Parks Director Wally Majors about the 6th Annual Barrier Free
5K Run, Walk & Roll that will be held on Saturday, February 10 beginning at 7:30am and 2nd
Annual Magic Wheels & Specials Deals event that will be held on Friday, February 9, beginning at
6pm. Both events will be held at Barrier Free Park.  The Magic Wheels & Special Deals event will
include the "ribbon cutting" ceremony for the new multi-station, accessible playground that is being
installed at the Park.
Wally Majors will announce the "honorary starter" of the 5K and the recipient of this year's Magic
Wheelchair.

B. Proclaim February 11th-17th, 2018 as 2-1-1 Awareness Week.  Sharon L’Herrou, 211’s
President/CEO will be present to accept the proclamation.

4. PUBLIC AUDIENCE

INDIVIDUAL SPEAKERS WILL BE LIMITED TO 3 MINUTE PRESENTATIONS (at the
discretion of the Chair, this 3 minute allowance may need to be adjusted depending on the level
of business coming before the City Commission)

5. ADMINISTRATIVE

A. Appoint eligible members of the community to serve in vacant positions on City advisory boards. 
The following Regular (Reg) and Alternate (Alt) Student (Stu) and Nonvoting Stu (N/V Stu)
openings exist:
 
Arts Commission:  1 Reg and2 Alts
Building Board of Adjustments & Appeals: 2 Regs and 2 Alts
Community Redevelopment Agency Advisory Bd. 1 Reg
Employee Pension Board:  1 Reg
Library Bd:  1 Alt
Senior Advisory Bd:  2 Alts
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B. Authorize the Mayor to travel to Orlando, FL to attend P3 Certification Training Program, April 16-
18, 2018 and to pay for two (2) nights at the hotel.

6. CONSENT AGENDA

Matters in this section of the Agenda are proposed and recommended by the City Manager for
"Consent Agenda" approval of the action indicated in each item, with all of the accompanying
material to become a part of the Public Record and subject to staff comments

A. PROPOSED RESOLUTION NO. R18-014 - Approve and authorize City Manager to
sign individual agreements for an ongoing contract as a result of RFQ No.: 049-2410-17/IT for
General Planning Services to be executed based on individual task orders in compliance with the
purchasing policies and procedures.  Authorization is requested to allow the City Manager to sign
an agreement with each of the top-ranked consultants.

B. PROPOSED RESOLUTION NO. R18-015 -  Authorize the City Manager or designee to
sign an agreement between the City of Boynton Beach and Florida Atlantic University Board of
Trustees for the education and training of students and residents in the Charles E. Schmidt
College of Medicine programs..

C. PROPOSED RESOLUTION NO. R18-016 - Authorize the City Manager to sign a
reimbursement agreement between Palm Beach County Emergency Management and the City of
Boynton Beach for the purchase of six (6) video laryngoscopes via the Palm Beach County
Emergency Management (PBCEM) recently awarded Emergency Medical Services grant for
2018 for an amount not to exceed $7,200.  The purchase will be made through Bound-Tree
Medical of Dublin, OH based on three quotes.

D. PROPOSED RESOLUTION NO. R18-017 - Approve and authorize the City Manager sign a
Rental Contract for the rental of a 1,000 kilowatt (KW) backup emergency generator and cables at
the East Water Treatment Plant from Pantropic Power for a monthly cost of $7,866 for fiscal year
2017-18, for a total cost of $94,392. The Contract is based upon NJPA Contract # 080613-CAT
with Caterpillar. Pantropic is their local representative.

E. PROPOSED RESOLUTION NO. R18-018 - Authorize the City Manager to sign proposal
for survey services to be provided by WGI (Wantman Group Inc.) under RFQ #067-2821-16/TP -
Task Order # U-A-01 in the amount of $25,270.00 to support the planning and design of the
Lakeside Gardens Neighborhood Drainage Improvements, specifically for Potter Road and N.
Lake Drive.

F. PROPOSED RESOLUTION NO. R18-019 - Approve the purchase of an Atomic Absorption
Spectrophotometer from Perkin Elmer Health Sciences, Inc. utilizing a University of Florida
"Specialty Lab Suppliers" MOU agreement of ITN15NH-115 for a cost of $65,120.72.  The
University of Florida procurement process satisfies the City's competitive bid requirements.

G. Approve increase of Purchase Order 151103 - Task Order # U-2B-01 issued to AECOM in the
amount of  $17,834.00 for engineering consulting services to support the implementation of the NE
20th Avenue Drainage Improvement project, this will revise the amount of task order from $84,969
to $102,803.

H. Approve the purchase of infraMAP NOW software through a sole source from iWater, Inc. of
Irvine, CA for a cost of $48,000.

I. Authorize the purchase of a Grand LX Valve Maintenance trailer from manufactured by E.H.
Wachs in Lincolnshire, IL for a cost of $61,337.50 as a sole source vendor.  

J. PROPOSED RESOLUTION NO. R18-020 - Approve utilizing the General Services
Administration (GSA) contract # GS-35F-184BA to enter into a 60-month contract for the
purchase of Internet services from Comcast Business Communications, LLC for $640 a month,
for a total 60 month cost of $38,400; and authorize the City Manager to sign a Comcast Enterprise
Services Sales Order Form.
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K. PROPOSED RESOLUTION NO. R18-021 - Authorize utilizing the State of Florida
Alternate Contract #43211500-WSCA-15-ACS for the purchase of Dell workstations and Laptops
from Dell Marketing LP of Round Rock, TX for the Utilities Department in an amount not to exceed
$36,500. The City is allowed to purchase from State of Florida Contracts.

L. Approve an increase to estimated annual expenditure to Lou Bachrodt Freightliner of Pompano
Beach, FL from $25,000 to $80,000 per City Bid # 068-1412-17/MFD due to higher than
expected repair costs.

M. Accept the written report to the Commission for purchases over $10,000 for the month of
 December 2017.

N. Approve the minutes from the Regular City Commission meeting held on January 16, 2018

7. BIDS AND PURCHASES OVER $100,000

A. PROPOSED RESOLUTION NO. R18-022 - Approve utilizing the City of Miami's Contract IFB
No. 516388 to furnish and install emergency equipment for law enforcement vehicles on an "AS
NEEDED BASIS" from Dana Safety Supply, Inc. of Doral, FL for an estimated annual amount
of $225,000.  The City of Miami's procurement process satisfies the City's competitive bid
requirements.

B. PROPOSED RESOLUTION NO.  R18-023 - Authorize utilizing the City of Miami Beach's
Contract #ITB-2014-191-SW for interior and exterior painting and waterproofing for the fiscal
year 2017/2018 from Hartzell Painting Contractors of Pompano Beach, FL for an estimated
annual expenditure of $220,000.  The City of Miami Beach's procurement process satisfies the
City's competitive bid requirements.

C. PROPOSED RESOLUTION NO. R18-024 - Approve acceptance of  a six-month interim
contract extension for "Landscape Maintenance", Contract No. X020-2730-13/MMA, with various
Landscape Maintenance companies effective March 1, 2018.

D. PROPOSED RESOLUTION NO. R18-025 - Authorize City Manager to enter into an agreement
with Dell Financial Services for the lease/purchase of 60 Panasonic CF-54 Semi-Ruggedized
Laptops from Insight Public Sector, utilizing Communications 1250 Trust Fund (Account # 691-
5000-590-01-27), in the amount of $51,456.58 for the first year and then then the same amount
per year for the 2nd and 3rd year from the departmental budget with a  $1 buyout at the end of the
three (3) year lease term.  Total cost of $154,369.74.  Pricing for these laptops is based on the
Florida NASPO ValuePoint Computer Hardware Contract (#MNWNC-124/43211500-WSCA-15-
ACS).

8. COMMUNITY STANDARDS and LEGAL SETTLEMENTS - None

9. PUBLIC HEARING

7 P.M. OR AS SOON THEREAFTER AS THE AGENDA PERMITS

The City Commission will conduct these public hearings in its dual capacity as Local Planning
Agency and City Commission.

10. CITY MANAGER’S REPORT

A. Provide direction to staff regarding potential land sale or transfer of City owned land
parcel adjacent to Palm Beach Leisureville.

B. Accept the annual report from the Citizen Oversight Committee for the fiscal year 2016-2017.

11. UNFINISHED BUSINESS - None

12. NEW BUSINESS
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A. PROPOSED RESOLUTION NO. R18-026 - Authorize the Mayor to sign an Interlocal
Agreement between the City of Boynton Beach and Boynton Beach Community Redevelopment
Agency (CRA) to provide financial support to the Ocean Breeze East Apartments LLC in
association with their application for the 9% tax credit for Low Income Housing Tax Credits and
sign any related application documents to confirm such support.

13. LEGAL - None

14. FUTURE AGENDA ITEMS

A. Members of the Commission has requested to review and discuss the Public Arts Ordinance -
February 2018

B. Staff to review PBC Ordinance on Panhandlers - March 2018

C. Staff to bring information concerning the following land parcels for the Commission to review -
TBD    
     Nichols Property
     Rolling Green
     Girl Scout Park

D. Mayor Grant has requested staff to review sign ordinance as it relates to people holding signs in
public rights of ways - TBD

E. PROPOSED ORDINANCE NO. 17-021 - SECOND READING - Approve Town Square
Future Land Use Map Amendment from Public and Private Governmental/Institutional (PPGI) and
High Density Residential (HDR) to Mixed Use Medium (MXM) and rezone from PU Public Usage,
REC Recreation and R-3 Multifamily to MU-3 Mixed Use 3 zoning district. City-initiated. (First
Reading approved 8/15, Second Reading to coincide with approval of the Master Plan) -
February 20, 2018
 
PROPOSED ORDINANCE NO. 17-022 - SECOND READING - Amending Ordinance 02-013
to Rezone a Parcel of Land Described Herein and Commonly Referred to as Town Square  From
Public Usage (Pu); Recreation (Rec) And Multifamily (R-3) to Mixed Use 3 (Mu-3). (First
Reading approved 8/15, Second Reading to coincide with approval of the Master Plan) -
February 20, 2018

F. Commissioner has requested legal provide update on legal issues with QPOD - TBD

G. PROPOSED ORDINANCE NO. 18-___  - FIRST READING - Approve MLK South Rezoning
(REZN 18-003) from MU-L2 (Mixed Use–Low Intensity 2 District) to MU-2 (Mixed Use 2 District)
to complete implementation of the CRA Community Redevelopment Plan’s recommendation for the
subject 2.97 acre area. Applicant: City-initiated. - February 20, 2018

H. Approve the Boynton Beach Town Square Master Plan for a mix of civic, residential and
commercial uses, pending reclassification of the 15.04 acre property from Public and Private
Governmental/Institutional (PPGI) and High Density Residential (HDR) to Mixed Use Medium
(MXM) and rezoning from Public Usage (PU), Recreation (REC), and Multifamily (R-3) to Mixed
Use 3 (MU-3) zoning district. City-initiated. - February 20, 2018

I. Approve Boynton Beach Gateway Police Station Community Design Appeal (CDPA 17-010) of
Chapter 4, Article III, Section 3.G., “Overhead doors facing rights-of-way”, located at the SE
corner of Gateway Boulevard and High Ridge Road in the PID (Planned Industrial Development)
zoning district. Applicant: City of Boynton Beach. - February 20, 2018

J. Approve Boynton Beach Gateway Police Station Major Site Plan Modification (MSPM 17-010) to
construct a two-story, 53,800 square foot police station and associated site improvements
immediately north of Fire Station #5, at the SE corner of Gateway Boulevard and High Ridge
Road in the PID (Planned Industrial Development) zoning district. Applicant: City of Boynton
Beach. - February 20, 2018
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K. Approve Neelam (fka Schnars) Business Center Rezoning (REZN 18-004) from MU-L (Mixed
Use Low District) to MU-1 (Mixed Use 1 District) to complete implementation of the CRA
Community Redevelopment Plan’s recommendation for the subject 0.52 acre property. Applicant:
City-initiated. - February 20, 2018

15. ADJOURNMENT

NOTICE 

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE CITY COMMISSION WITH RESPECT TO ANY MATTER CONSIDERED
AT THIS MEETING, HE/SHE WILL NEED A RECORD OF THE PROCEEDINGS AND, FOR SUCH PURPOSE, HE/SHE MAY NEED TO ENSURE

THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON
WHICH THE APPEAL IS TO BE BASED. (F.S. 286.0105)

THE CITY SHALL FURNISH APPROPRIATE AUXILIARY AIDS AND SERVICES WHERE NECESSARY TO AFFORD AN INDIVIDUAL WITH A
DISABILITY AN EQUAL OPPORTUNITY TO PARTICIPATE IN AND ENJOY THE BENEFITS OF A SERVICE, PROGRAM, OR ACTIVITY

CONDUCTED BY THE CITY. PLEASE CONTACT THE CITY CLERK'S OFFICE, (561) 742-6060 OR (TTY) 1-800-955-8771, AT LEAST 48 HOURS
PRIOR TO THE PROGRAM OR ACTIVITY IN ORDER FOR THE CITY TO REASONABLY ACCOMMODATE YOUR REQUEST. 

ADDITIONAL AGENDA ITEMS MAY BE ADDED SUBSEQUENT TO THE PUBLICATION OF THE AGENDA ON THE CITY'S WEB SITE.
INFORMATION REGARDING ITEMS ADDED TO THE AGENDA AFTER IT IS PUBLISHED ON THE CITY'S WEB SITE CAN BE OBTAINED

FROM THE OFFICE OF THE CITY CLERK.
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1.A.
OPENING ITEMS

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION: 
Call to Order - Mayor Steven B. Grant
 
Roll Call
 
Invocation
 
Pledge of Allegiance to the Flag led by Commissioner Casello
 
Agenda Approval:
 
 
    1.    Additions, Deletions, Corrections
 
    2.    Adoption

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:  Non-budgeted 

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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2.A.
OTHER

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION:  Informational items by Members of the City Commission

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 
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3.A.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION: 
Announcement by Recreation & Parks Director Wally Majors about the 6th Annual Barrier Free 5K Run,
Walk & Roll that will be held on Saturday, February 10 beginning at 7:30am and 2nd Annual Magic Wheels &
Specials Deals event that will be held on Friday, February 9, beginning at 6pm. Both events will be held at
Barrier Free Park.  The Magic Wheels & Special Deals event will include the "ribbon cutting" ceremony for
the new multi-station, accessible playground that is being installed at the Park.
Wally Majors will announce the "honorary starter" of the 5K and the recipient of this year's Magic Wheelchair.

EXPLANATION OF REQUEST:  These annual events help to promote Barrier Free Park and raise funds
for future improvements.  It is also a great opportunity to celebrate the installation of the new, multi-station,
accessible playground. 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   No affect.

FISCAL IMPACT:  Non-budgeted 
None

ALTERNATIVES: 
Do not make the announcements.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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ATTACHMENTS:
Type Description
Attachment Flyers
Attachment Flyers
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Join us for the unveil ing of this year's magic wheelchair,  designed for six-
year-old Joshua Hazzard, the honorary starter of the Barrier Free 5k Run, 

Walk or Roll  taking place February 10. Over 20 vendors wil l  be present,  from 
microenterprises owned and operated by individuals with special  needs to 

agencies providing services for individuals with special  needs, such as:  

FRIDAY, FEBRUARY 9, 2018 |  6:00 - 7:30 P.M. 
CONGRESS AVENUE BARRIER FREE PARK 

3111 S.  CONGRESS AVENUE, BOYNTON BEACH 

Magic Wheels & 

Special Deals 

HOSTED BY THE CITY OF BOYNTON BEACH 
RECREATION AND PARKS DEPARTMENT 

We Make Life Fun - Follow Along! 
boynton-beach.org/recreation 
    @boyntonbeachrecandparks 
         @boyntonbeachrec 

PLAYGROUND RIBBON CUTTING |  ARTS AND CRAFTS 
FACE PAINTING |  MUSIC BY THE ROYAL DJS 

5K EARLY PACKET PICKUP |  LOCAL VENDORS 

The City of Boynton Beach Recreation & Parks Department events are for everyone. In accordance with the provisions of the Americans with Disabilities Act (ADA), 
persons in need of special accommodations shall, within three business days prior to the program, contact the Department at (561) 742-6649. Page 12 of 628 



6th Annual

BARRIER FREE 5K
Saturday, February 10, 2018 | Start time: 7:30AM

CONGRESS AVENUE BARRIER FREE PARK BOYNTON BEACH, FL

FINISHER MEDALS!

 For more information and to sign up, please visit: www.barrierfree5k.pbrace.com

FINISHER MEDALS. 5-YEAR 
AGE GROUP AWARDS. 

CUSTOM BIBS. RACE TECH 
SHIRTS. CHIP TIMING. 

FOOD. MUSIC. FUN FOR 
THE ENTIRE FAMILY!

5K RUN/WALK & WHEELCHAIR DIVISION, 
NEW 1-MILER, NEW VIRTUAL RUN, KIDS DASH 

Page 13 of 628 



Saturday, February 10, 2018| Start time: 7:30AM

 For more information and to sign up, please visit: www.barrierfree5k.pbrace.com

FINISHER MEDALS. 5-YEAR AGE 
GROUP AWARDS. CUSTOM BIBS. 
CHIP TIMING. RACE TECH SHIRTS. 
FOOD. MUSIC. FAMILY FUN.

5K RUN/WALK & WHEELCHAIR DIVISION, 
NEW 1-MILER, NEW VIRTUAL RUN, KIDS DASH 

This event helps to raise money for the expansion of the  
Congress Avenue Barrier Free Park.  This park was  
specifically designed to accommodate individuals with  
disabilities, young and old, by providing a place to play, 
laugh and live without limits.

Scenic 5K course through Hunter’s Run Golf & Racquet Club.  
Start/finish:  Congress Avenue Barrier Free Park, Boynton Beach, FL
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3.B.
ANNOUNCEMENTS, COMMUNITY AND SPECIAL EVENTS AND PRESENTATIONS

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION:  Proclaim February 11th-17th, 2018 as 2-1-1 Awareness
Week.  Sharon L’Herrou, 211’s President/CEO will be present to accept the proclamation.

EXPLANATION OF REQUEST: 
211 is a community helpline and crisis hotline that provides suicide prevention, crisis intervention, information,
assessment, and referral to community services for people of all ages.
 
Individuals and families living in Palm Beach County, can call  2-1-1 to speak with a highly trained resource
specialist. Calls to 211 HelpLine are free, confidential, and 24/7.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   N/A

FISCAL IMPACT:    N/A

ALTERNATIVES:  Not to proclaim February 11th-17th, 2018 as 2-1-1 Awareness Week.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION:  N/A

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION:  N/A

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Proclamation Proclamation

Page 15 of 628 



Proclamation 
WHEREAS,   many times people need help in meeting life’s basic needs; and  

WHEREAS, they may experience times of crisis and are not sure where to turn… 2-1-1 HelpLine 

is that central access point providing individuals and families the guidance and support they need 

with over 106,454 requests for help last year; and  

WHEREAS, people of all ages, can access 2-1-1 via phone, text or on line chat throughout the day 

and night, the City of Boynton Beach is indeed fortunate to have 2-1-1 HelpLine; and 

WHEREAS, 2-1-1 also helps link vulnerable populations to crucial services with specialized 

advocacy and support programs that include 2-1-1’s Special Needs HelpLine, 2-1-1’s Help Me 

Grow Initiative, Elder Crisis Outreach and 2-1-1’s life-saving “Sunshine” Daily Telephone 

Reassurance calls continue to brighten the lives of local seniors;  

NOW, THEREFORE, I, Steven B. Grant, Mayor of the City of Boynton Beach, hereby proclaim 

February 11-17th 2018 as: 

2-1-1 Awareness Week 
 

City of Boynton Beach, and urge all citizens to be aware that the simple three digit number 2-1-1 

helps them to access information and referrals to programs and services at nearly 4,000 sites in 

our community. 

IN WITNESS WHEREOF,  I hereunto set my hand and cause the official seal of  the City of 

Boynton Beach, Florida, to be affixed this 6th day of February, 2018. 

 

             

        Steven B. Grant, Mayor          
  

        ATTEST: 
 
             
        Judith A. Pyle, CMC 
        City Clerk 
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5.A.
ADMINISTRATIVE

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION: 
Appoint eligible members of the community to serve in vacant positions on City advisory boards.  The
following Regular (Reg) and Alternate (Alt) Student (Stu) and Nonvoting Stu (N/V Stu) openings exist:
 
Arts Commission:  1 Reg and2 Alts
Building Board of Adjustments & Appeals: 2 Regs and 2 Alts
Community Redevelopment Agency Advisory Bd. 1 Reg
Employee Pension Board:  1 Reg
Library Bd:  1 Alt
Senior Advisory Bd:  2 Alts

EXPLANATION OF REQUEST:  The attached list contains the names of those who have applied for
vacancies on the various Advisory Boards.  A list of vacancies is provided with the designated Commission
members having responsibility for the appointment to fill each vacancy.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   Appointments are necessary to keep
our Advisory Board full and operating as effectively as possible.

FISCAL IMPACT:  Non-budgeted  None

ALTERNATIVES:  Allow vacancies to remain unfilled.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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ATTACHMENTS:
Type Description

Other Appointments & Applicants
Other Chandler, Anatasia
Other Madhoun,Steve
Other Voce, Cory
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5.B.
ADMINISTRATIVE

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION:  Authorize the Mayor to travel to Orlando, FL to attend P3
Certification Training Program, April 16-18, 2018 and to pay for two (2) nights at the hotel.

EXPLANATION OF REQUEST: 
The Mayor has received a complimentary seat at the P3 Certification Training in Orlando, FL which includes
the registration fee, training course and course materials and certification exam fee.
It does not include transportation to Orlando or hotel stay, the Mayor is requesting the City pay for the 2 night
hotel stay in Orlando.
The training is operated by the Public Utility Research Center of Warrington College of Business of
Gainesville, FL.  The training strives to standardize knowledge of the 3P process and terminology.  At the end
of the training participants should be able to understand the advantages and disadvantages of different project
structures; stakeholder rights and responsibilities in project finance; choose between different types of
projects; maximize positive outcomes for projects; and pass the foundation level exam.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:  Budgeted  Travel funds for the Commission has been included in the approved FY 2017-
18 operating budget under account number 001-1110-511-40-12.  The cost for the hotel is $119/per night so
cost of hotel for this training would be $238.

ALTERNATIVES:  Do not approve the travel request.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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ATTACHMENTS:
Type Description

Attachment P3 Certication Training Info
Attachment Commission Travel Police
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1

2

3

4

5

6

7

8

9

RESOLUTION NO R 07 t50

A RESOLUTION OF THE CITY COMMISSION OF THE

CITY OF BOYNTON BEACH FLORIDA

ESTABLISHING A TRAVEL POLICY RESCINDING

ALL PREVIOUS RESOLUTIONS AND POLICIES

GOVERNING TRAVEL BY THE CITY COMMISSION

AND PROVIDING AN EFFECTIVE DATE

10 WHEREAS the City Commission of the City of Boynton Beach desires to establish

11 a travel policy to provide for an administrative process by which each member of the

12 Commission would obtain concurrence of a majority of the members of the City Commission

13 for approval of travel expenditures and

14 WHEREAS passage of this Resolution will rescind all previous Resolutions and

15 policies governing travel by the City Commission

16 NOW THEREFORE BE IT RESOLVED BY THE CITY COMMISSION OF

17 THE CITY OF BOYNTON BEACH FLORIDA THAT

18 Section 1 The foregoing WHEREAS clauses are true and correct and

19 hereby ratified and confirmed by the City Commission

20 Section 2 That the City Commission of the City of Boynton Beach does hereby

21 establish a Travel Policy a copy of which is attached hereto as Exhibit A

22 Section 3 That any and all previous Resolutions andor Policies governing travel

23 are rescinded

24 Section 4 That this Resolution will become effective immediately upon passage

S CA RESO Commission Travel Policy doc

12 3 07
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PASSEDANDADOPTEDthisdayofDecember2007123456789101112131415161718192021222324252627282930ATTESTCITYOFBOYNTONBEACHFLORIDA1CommissionerWooHayCommissionerMarleneRossPSCARESOICommissionTravelPolicydoc12307
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CityofBoyntonBeachCityCommissionTRAVELPOLICYApprovedtravelmustadheretothefollowingguidelinesinordertobepaidbytheCityofBoyntonBeachAPriortoTravel1CompleteConferenceTravelRequestformandsubmitforapproval2AlltravelbyCityCommissionMembersmustbeapprovedinadvancebytheCityCommissionBRegistration1Completeconferenceregistrationforms2Submitconferenceformforpaymentinadvanceifnecessary3AttachacopyoftheregistrationformwiththerequestforpaymenttoFinancedepartment4RequestperdiemfeeinadvancesubtractallconferencemealscoveredbyregistrationfeeCUponcompletionofTravel1CompletetheTravelExpenseReportforoutofpocketexpenses2Attachallcreditcardreceiptsandotherreceiptstotheexpensereportforpaymentorreimbursement3FailuretoincludecreditcardreceiptswillbechargedtothememberpersonallyDTravelApprovalsCityCommissionMemberstravelshallbeapprovedinadvancebytheCityCommissionataregularlyscheduledmeetingTheCityFinanceDirectormustsignoffontravelformtoconfirmfundsavailabilityinthebudgetTheCityManagermustsignoffpriortoCityCommissionAgendasubmittalTravelexpensesareonlyreimbursablewithreceiptsandarenotautomaticNoPERSONALitemsmaybechargedtotheAgencyETravelRestrictionsPerDiempaymentsshallbepaidONLYforclassAtravelortraveloutsidethelocalareaLocalareaisdefinedas50milesormorefromtheBoyntonBeachCityHallMileagereimbursementrateis485permileperIRSandCityIfaspouseistoattendallrelatedexpensesshallbepaidbytheemployeeandallreceiptsMUSTbeseparateTheCityWILLNOTpayforanyspouseorchildcostsassociatedwithanyconferenceAllsuchcostswillbepaidbythememberseparatelyAnyexpensesincurredoverthemaximumamountapprovedforbreakfastlunchordinnerwillbeconsideredcostoftheCommissionMemberandnottheCityMealratesare1200breakfast1500lunchand3000dinner
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CityofBoyntonBeachCityCommissionOGNFEREtlCEtTRAlEJREGfESTDateofRequest2008CityCommissionMemberAttendingConferenceNameConferenceLocationConferencePurposeAccounttoChargeDatesofTravelAttendanceto2008CostofConferenceCostofTravelCostofLodgingCostofCarRentalCostofPerDiemTOTALApprovedbyFinanceDirectorDateApprovedbyCityManagerDateNOTECityCommissiontravelrequestsmustbeapprovedinadvanceataregularlyscheduledmeetingoftheCityCommissionAnyexpensesincurredoverthemaximumamountapprovedforbreakfastlunchordinnerwillbeconsideredcostoftheCommissionMemberandnottheCityMealratesare1200breakfast1500lunchand3000dinnerPleasesubmitaconferenceagendawiththisrequestPleasesubtractallmealsprovidedforbvconferenceattendancefee
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6.A.
CONSENT AGENDA

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO. R18-014 - Approve and
authorize City Manager to sign individual agreements for an ongoing contract as a result of RFQ No.: 049-
2410-17/IT for General Planning Services to be executed based on individual task orders in compliance with
the purchasing policies and procedures.  Authorization is requested to allow the City Manager to sign an
agreement with each of the top-ranked consultants.

EXPLANATION OF REQUEST: 
Initial agreement term:   Three (3) years
 
On October 17, 2017, the City Commission approved the list of top-ranked proposers identified by the
Evaluation Committee from the responses received from RFQ No.: 049-2410-17/IT for General Planning
Services, that authorized staff to conduct negotiations with the firms as follows:
 

The Mellgren Planning Group

Schmidt Nichols

Gentile Glas Holloway O’Mahoney & Assoc.

 
The RFQ was advertised and submittals were opened on August 1, 2017.  The City received eight (8)
proposals whereby the top three (3) proposers were submitted to City Commission on October 17, 2017 for
approval and authorization to move forward with negotiations to establish contract agreements for ongoing
services in accordance with Florida Statute 287.055, Consultants’ Competitive Negotiation Act.
 
Emphasis was placed on the Schedule of Professional Fees to solidify hourly rates for the initial contract
period.  On January 8, 2018, the Purchasing Manager and the Director of Development conducted
negotiations with each firm. As a result of these negotiations, the City was able to realize a professional fee
reduction of approximately 22%. As a result, the Schedule of Professional Fees as attached will be fixed and
firm for at least the initial three (3) year period.  The Agreement may be renewed for an additional two (2)
one-year terms with the same terms and conditions. 
 
Individual task orders will be generated at the time specific projects are realized utilizing the Schedule of
Professional Fees as the basis for the overall cost of the each task.  Task orders will be submitted to the
Commission for approval in accordance with the City’s Purchasing Policies and Procedures.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
Approval of this request will allow the Development Department to perform various types of planning work,
such as platting and abandonments, development review services, etc. for the City on an as needed basis.
This agreement will provide for the issuance of task orders in connection with projects for on-going capital
improvements to enhance City-wide operations. Individual task orders in excess of $25,000 will be brought
back to Commission for approval in accordance with the Purchasing Policies and Procedures.
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FISCAL IMPACT:  Budgeted 
No fiscal impact until work is assigned. Cost of planning services relating to a capital improvement project is
included within the project budget. General planning services are budgeted within departmental operating
budgets.   

ALTERNATIVES:  Not approve the contracts and re-issue the RFQ.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description

Resolution
Resolution approving Agreements for General
Planning Services from the top three firms in
response to the RFQ

Agreement Agreement - Mellgren Planning Group
Agreement Mellgren Agreement - Exhibit A - Rates
Agreement Agreement - Schmidt Nichols
Agreement Schmidt Nichols Agreement - Exhibit A - Rates
Agreement Agreement - Gentile Glas Holloway O'Mahoney

Agreement Gentile Glas Holloway O'Mahoney - Exhibit A -
Rates
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 RESOLUTION NO. R18-    1 

 2 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 3 

FLORIDA, APPROVING AND AUTHORIZING THE CITY 4 

MANAGER TO SIGN INDIVIDUAL AGREEMENTS FOR 5 

GENERAL PLANNING SERVICES AS A RESULT OF RFQ 6 

#049-2410-17/IT WITH THE MELLGREN PLANNING GROUP, 7 

SCHMIDT NICHOLS AND GENTILE GLAS HOLLOWAY 8 

O’MAHONEY & ASSOC;  AND PROVIDING AN EFFECTIVE 9 

DATE. 10 

  11 

WHEREAS, on August 1, 2017 City staff opened eight (8) submittals in 12 

response to a Request for Qualifications #049-2410-17/IT issued for General Planning 13 

Services based on individual task orders as may be required in support of the City’s 14 

needs on an “as needed” basis; and  15 

WHEREAS, on October 17, 2017, the City Commission approved the list of top 16 

ranking qualifiers identified by the Evaluation Committee from the responses received 17 

and authorized City staff to conduct negotiations to establish Agreements for ongoing 18 

services; and 19 

WHEREAS, emphasis was placed on the Schedule of Professional Fees to 20 

solidify hourly rates for the initial contract period which will be fixed for the initial three 21 

(3) year period; and 22 

WHEREAS, the Agreements may be renewed for two (2) additional one year 23 

terms with the same terms and conditions; and 24 

WHEREAS, the City Commission of the City of Boynton Beach upon 25 

recommendation of staff, deems it to be in the best interest of the citizens and residents 26 

to approve and authorize the City Manager to sign individual Agreements with The 27 

Mellgren Planning Group, Schmidt Nichols and Gentile Glas Holloway O’Mahoney & 28 

Assoc. as a result of RFQ #049-2410-17/IT for General Planning Services. 29 
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION 1 

OF THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 2 

Section 1. The foregoing "Whereas" clauses are hereby ratified and 3 

confirmed as being true and correct and are hereby made a specific part of this 4 

Resolution upon adoption.  5 

Section 2. The City Commission of the City of Boynton Beach, Florida, 6 

hereby approves and authorizes the City Manager to sign individual Agreements with 7 

The Mellgren Planning Group, Schmidt Nichols and Gentile Glas Holloway O’Mahoney 8 

& Assoc. as a result of RFQ #049-2410-17/IT for General Planning Services, copies of 9 

each Agreement is attached hereto and incorporated herein as Composite Exhibit “A”. 10 

Section 3. That this Resolution shall become effective immediately. 11 

 PASSED AND ADOPTED this _____ day of ___________, 2018. 12 

CITY OF BOYNTON BEACH, FLORIDA 13 

           YES  NO 14 

  15 

Mayor – Steven B. Grant      _____ _____ 16 

 17 

Vice Mayor – Justin Katz   _____ _____ 18 

  19 

Commissioner – Mack McCray  _____ _____ 20 

 21 

    Commissioner – Christina L. Romelus _____ _____ 22 

 23 

Commissioner – Joe Casello    _____ _____ 24 

 25 

        VOTE  ______ 26 

ATTEST:    27 

 28 

_____________________________ 29 

Judith A. Pyle, CMC 30 

City Clerk 31 

 32 

 33 

(City Seal) 34 
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GENERAL PLANNING SERVICES 

 

 

THIS AGREEMENT is entered into between the CITY of Boynton Beach, hereinafter 
referred to as “CITY”, and THE MELLGREN PLANNING GROUP, hereinafter referred to 
as “CONSULTANT”, in consideration of the mutual benefits, terms, and conditions 
hereinafter specified. 
 

 WHEREAS, pursuant to Section 287.055, Florida Statutes, the CITY of 
Boynton Beach solicited proposals for a non-exclusive Contract to perform professional 
planning services with a qualified firm for required services, and 
 

WHEREAS, THE CITY issued a Request for Qualifications for GENERAL 
PLANNING SERVICES, RFQ No. 049-2410-17/IT; and 
 
 WHEREAS, RFQ No. 049-2410-17/IT defined Scope of Services as general 
planning services; and  
  
 WHEREAS, the CITY determined that CONSULTANT was qualified for 
appointment to perform the scope of services set forth in the Request for Qualifications; 
and 
 
 WHEREAS, the CITY Commission on OCTOBER 17, 2017, determined that 
CONSULTANT was qualified for appointment to perform the scope of services set forth 
in the Request for Qualifications; and 
 
 WHEREAS, the CITY Manager, through her administrative staff, has successfully 
negotiated an Agreement with CONSULTANT defining terms and conditions for the 
performance of consulting and surveying services within the scope of the Request for 
Qualifications. 
 
 NOW, THEREFORE, in consideration of the mutual covenants expressed herein, 
the parties agree as follows: 
 
ARTICLE 1 - SERVICES   

 
CONSULTANT agrees to perform General Planning Services by way of individual 

task orders, at the request of the CITY during the term of this Agreement, including the 
provision of all labor, materials, equipment and supplies.   
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The CITY’s Representative during the performance of this Contract shall be 
Andrew Mack, Director of Development telephone (561) 742-6374. 
 

ARTICLE 2 - TERM   
 
2.1 The initial Contract period shall be for an initial term of three (3) years, 

commencing at the execution of the contract, and the City reserves the right 
to renew the contract for two (2) additional one (1) year periods, under the 
same terms, conditions. The CONSULTANT understands and 
acknowledges that the Services to be performed during the three (3) year 
term will be governed by this Agreement, and that there is no guarantee of 
future work being given to the Consultant. 

 
2.2 In the event that services are scheduled to end either by contract expiration 

or by termination by the CITY (at the CITY’s discretion), the CONSULTANT 
shall continue the services, if requested by the CITY, or until task or tasks 
is/are completed. At no time shall this transitional period extend more than 
one-hundred and eighty (180) calendar days beyond the expiration date of 
the existing contract.  The CONSULTANT will be reimbursed for this service 
at the rate in effect when this transitional period clause was invoked by the 
CITY. 

 
ARTICLE 3 - TIME OF PERFORMANCE   

 
Work under this Contract shall commence upon the giving of written notice by the 

CITY to the CONSULTANT by way of an executed task order.  CONSULTANT shall 
perform all services and provide all work product required pursuant to this Agreement and 
the specific task order, unless an extension of time is granted in writing by the CITY. 
 

ARTICLE 4 - PAYMENT   
 
The CONSULTANT shall be paid by the CITY for completed work and for services 

rendered under this agreement as follows: 
 

a. Payment for the work provided by CONSULTANT shall be made as provided 
on Exhibit “A  ” attached hereto.  

 
b. The CONSULTANT may submit vouchers to the CITY once per month during 

the progress of the Work for partial payment for project completed to date.  
Such vouchers will be checked by the CITY, and upon approval thereof, 
payment will be made to the CONSULTANT in the amount approved. 

 
c. Final payment of any balance due the CONSULTANT of the total contract price 

earned will be made promptly upon its ascertainment and verification by the 
CITY after the completion of the Work under this Agreement and its acceptance 
by the CITY. 
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d. Payment as provided in this section shall be full compensation for work 

performed, services rendered and for all materials, supplies, equipment and 
incidentals necessary to complete the work. 

 
ARTICLE 5 - OWNERSHIP AND USE OF DOCUMENTS   

 
All documents, drawings, specifications and other materials produced by the 

CONSULTANT in connection with the services rendered under this agreement shall be 
the property of the CITY whether the project for which they are made is executed or not. 
The CONSULTANT shall be permitted to retain copies, including reproducible copies, of 
drawings and specifications for information, reference and use in connection with 
CONSULTANT’s endeavors.  Any use of the documents for purposes other than as 
originally intended by this Agreement, without the written consent of CONSULTANT, shall 
be at the CITY’s sole risk. 

 
ARTICLE 6 - FUNDING 

 
This Agreement shall remain in full force and effect only as long as the 

expenditures provided in the Agreement have been appropriated by the CITY in the 
annual budget for each fiscal year of this Agreement, and is subject to termination based 
on lack of funding.  
 
ARTICLE 7 - WARRANTIES AND REPRESENTATIONS   

 
CONSULTANT represents and warrants to the CITY that it is competent to engage 

in the scope of services contemplated under this Agreement and that it will retain and 
assign qualified professionals to all assigned projects during the term of this Agreement.  
CONSULTANT’s services shall meet a standard of care for professional surveying and 
mapping and related services equal to or exceeding the standard of care for surveying 
professionals practicing under similar conditions.  In submitting its response to the RFQ, 
CONSULTANT has represented to CITY that certain individuals employed by 
CONSULTANT shall provide services to CITY pursuant to this Agreement.  CITY has 
relied upon such representations.  Therefore, CONSULTANT shall not change the 
designated Project Manager for any project without the advance written approval of the 
CITY, which consent may be withheld in the sole and absolute discretion of the CITY. 
 
ARTICLE 8 - COMPLIANCE WITH LAWS   

 
CONSULTANT shall, in performing the services contemplated by this service 

Agreement, faithfully observe and comply with all federal, state and local laws, ordinances 
and regulations that are applicable to the services to be rendered under this Agreement. 
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ARTICLE 9 - INDEMNIFICATION   
 
CONSULTANT shall indemnify, defend and hold harmless the CITY, its offices, 

agents and employees, from and against any and all claims, losses or liability, or any 
portion thereof, including attorneys fees and costs, arising from injury or death to persons, 
including injuries, sickness, disease or death to CONSULTANT’s own employees, or 
damage to property occasioned by a negligent act, omission or failure of the 
CONSULTANT.  Neither party to this Agreement shall be liable to any third party claiming 
directly or through the other respective party, for any special, incidental, indirect or 
consequential damages of any kind, including but not limited to lost profits or use that my 
result from this Agreement or out of the services or goods furnished hereunder. 
 

ARTICLE 10 - INSURANCE   
 
10.1 During the performance of the services under this Contract, CONSULTANT 

shall maintain the following insurance policies, and provide originals or 
certified copies of all policies, and shall be written by an insurance company 
authorized to do business in Florida. 

  
10.1.1 Worker’s Compensation Insurance:  The CONSULTANT shall 

procure and maintain for the life of this Contract, Worker’s 
Compensation Insurance covering all employees with limits meeting 
all applicable state and federal laws.  This coverage shall include 
Employer’s Liability with limits meeting all applicable state and 
federal laws.  This coverage must extend to any sub-CONSULTANT 
that does not have their own Worker’s Compensation and 
Employer’s Liability Insurance.  The policy must contain a waiver of 
subrogation in favor of the CITY of Boynton Beach, executed by the 
insurance company.   

 
10.1.2 Comprehensive General Liability: The CONSULTANT shall procure 

and maintain for the life of this Contract, Comprehensive General 
Liability Insurance.  This coverage shall be on an “Occurrence” basis.  
Coverage shall include Premises and Operations; Independent 
Contractors, Products Completed Operations and Contractual 
Liability with specific reference of Article 7, “Indemnification” of this 
Agreement.  This policy shall provide coverage for death, personal 
injury or property damage that could arise directly or indirectly from 
the performance of this Agreement. CONSULTANT shall maintain a 
minimum coverage of $1,000,000 per occurrence and $1,000,000 
aggregate for personal injury/ and $1,000.000 per 
occurrence/aggregate for property damage. The general liability 
insurance shall include the CITY as an additional insured and shall 
include a provision prohibiting cancellation of the policy upon thirty 
(30) days prior written notice to the CITY.      
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10.1.3 Business Automobile Liability: The CONSULTANT shall procure and 
maintain, for the life of this Contract, Business Automobile Liability 
Insurance. The CONSULTANT shall maintain a minimum amount of 
$1,000,000 combined single limit for bodily injury and property 
damage liability to protect the CONSULTANT from claims for 
damage for bodily and personal injury, including death, as well as 
from claims for property damage, which may arise from the 
ownership, use of maintenance of owned and non-owned 
automobile, included rented automobiles, whether such operations 
be by the CONSULTANT or by anyone directly or indirectly employed 
by the CONSULTANT.  

 
10.1.4 Professional Liability (Errors and Omissions) Insurance:  The 

CONSULTANT shall procure and maintain for the life of this Contract 
in the minimum amount of $1,000,000 per occurrence.  

 
10.2 It shall be the responsibility of the CONSULTANT to ensure that all sub-

contractors comply with the same insurance requirements referenced 
above.  

 
10.3 In the judgment of the CITY, prevailing conditions warrant the provision by 

the CONSULTANT of additional liability insurance coverage or coverage 
which is different in kind, the CITY reserves the right to require the provision 
by CONSULTANT of an amount of coverage different from the amounts or 
kind previously required and shall afford written notice of such change in 
requirements thirty (30) days prior to the date on which the requirements 
shall take effect.  Should the CONSULTANT fail or refuse to satisfy the 
requirement of changed coverage within the thirty (30) days following the 
CITY’s written notice, the CITY, at its sole option, may terminate the 
Contract upon written notice to the CONSULTANT, said termination taking 
effect on the date that the required change in policy coverage would 
otherwise take effect.  

 
10.4 CONSULTANT shall, for a period of two (2) years following the termination 

of the Agreement, maintain a “tail coverage” in an amount equal to that 
described above for Comprehensive Liability Insurance on a claims-made 
policy only 

 

ARTICLE 11 - INDEPENDENT CONTRACTOR   
 
11.1 The CONSULTANT and the CITY agree that the CONSULTANT is an 

independent CONSULTANT with respect to the services provided pursuant 
to this Agreement. Nothing in this Agreement shall be considered to create 
the relationship of employer and employee between the parties hereto.  
Neither CONSULTANT nor any employee of CONSULTANT shall be 
entitled to any benefits accorded CITY employees by virtue of the services 
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provided under this Agreement. The CITY shall not be responsible for 
withholding or otherwise deducting federal income tax or social security or 
for contributing to the state industrial insurance program, otherwise 
assuming the duties of an employer with respect to CONSULTANT, or any 
employee of CONSULTANT. 

 
11.2 CONSULTANT acknowledges and understands that, as an independent 

CONSULTANT pursuant to this Agreement, CONSULTANT shall comply 
with Chapter 119, Florida Statutes, as amended (Public Records).  
CONSULTANT’s obligation includes, but is not limited to CONSULTANT’s 
obligation to preserve public records and make public records available to 
third parties in addition to the CITY. 

 

ARTICLE 12 - COVENANT AGAINST CONTINGENT FEES   
 
The CONSULTANT warrants that he has not employed or retained any company 

or person, other than a bonafide employee working solely for the CONSULTANT, to solicit 
or secure this Agreement, and that he has not paid or agreed to pay any company or 
person, other than a bonafide employee working solely for the CONSULTANT, any fee, 
commission, percentage, brokerage fee, gifts, or any other consideration contingent upon 
or resulting from the award or making of this Agreement.  For breach or violation of this 
warranty, the CITY shall have the right to annul this Agreement without liability or, in its 
discretion to deduct from the contract price or consideration, or otherwise recover, the full 
amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee. 

 
ARTICLE 13 – TRUTH-IN-NEGOTIATION CERTIFICATE 

 
13.1 Execution of this Agreement by the CONSULTANT shall act as the 

execution of a truth-in-negotiation certificate certifying that the wage rates 
and costs used to determine the compensation provided for in this 
Agreement is accurate, complete, and current as of the date of the 
Agreement and no higher than those charged the CONSULTANT’s most 
favored customer for the same or substantially similar service.  

 
13.2 The said rates and cost shall be adjusted to exclude any significant sums 

should the CITY determine that the rates and costs were increased due to 
inaccurate, incomplete, or non-current wage rates or due to inaccurate 
representations of fees paid to outside CONSULTANTs.  The CITY shall 
exercise its rights under this “Certificate” within one (1) year following 
payment.  
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ARTICLE 14 - DISCRIMINATION PROHIBITED   
 
The CONSULTANT, with regard to the work performed by it under this Agreement, 

will not discriminate on the grounds of race, color, national origin, religion, creed, age, sex 
or the presence of any physical or sensory handicap in the selection and retention of 
employees or procurement of materials or supplies. 
 
ARTICLE 15 - ASSIGNMENT   

 
The CONSULTANT shall not sublet or assign any of the services covered by this 

Agreement without the express written consent of the CITY. 
 
ARTICLE 16 - NON-WAIVER   

 
A waiver by either CITY or CONSULTANT of any breach of this Agreement shall 

not be binding upon the waiving party unless such waiver is in writing.  In the event of a 
written waiver, such a waiver shall not affect the waiving party’s rights with respect to any 
other or further breach.  The making or acceptance of a payment by either party with 
knowledge of the existence of a default or breach shall not operate or be construed to 
operate as a waiver of any subsequent default or breach.  
 

ARTICLE 17 – TERMINATION 
 

17.1 Termination for Convenience:  This Agreement may be terminated by the 
CITY for convenience, upon ten (10) days of written notice by the 
terminating party to the other party for such termination in which event the 
CONSULTANT shall be paid its compensation for services performed to 
termination date, including services reasonably related to termination.  In 
the event that the CONSULTANT abandons the Agreement or causes it to 
be terminated, CONSULTANT shall indemnify the CITY against loss 
pertaining to this termination. 

 
17.2 Termination for Default:  In addition to all other remedies available to the 

CITY, this Agreement shall be subject to cancellation by the CITY for cause, 
should the CONSULTANT neglect or fail to perform or observe any of the 
terms, provisions, conditions, or requirements herein contained, if such 
neglect or failure continue for a period of thirty (30) days after receipt by 
CONSULTANT of written notice of such neglect or failure.  

 
ARTICLE 18 - DISPUTES   

 
Any dispute arising out of the terms or conditions of this Agreement shall be 

adjudicated within the courts of Florida. Further, this Agreement shall be construed under 
Florida Law. 
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ARTICLE 19 – UNCONTROLLABLE FORCES 

 
19.1 Neither the CITY nor CONSULTANT shall be considered to be in default of 

this Agreement if delays in or failure of performance shall be due to 
Uncontrollable Forces, the effect of which, by the exercise of reasonable 
diligence, the non-performing party could not avoid.  The term 
“Uncontrollable Forces” shall mean any event which results in the 
prevention or delay of performance by a party of its obligations under this 
Agreement and which is beyond the reasonable control of the non-
performing party.  It includes, but is not limited to fire, flood, earthquakes, 
storms, lightning, epidemic, war, riot, civil disturbance, sabotage, and 
governmental actions. 

 
19.2 Neither party shall, however, be excused from performance if non-

performance is due to forces which are preventable, removable, or 
remediable, and which the non-performing party could have, with the 
exercise of reasonable diligence, prevented, removed, or remedied with 
reasonable dispatch.  The non-performing party shall, within a reasonable 
time of being prevented or delayed from performance by an uncontrollable 
force, give written notice to the other party describing the circumstances 
and uncontrollable forces preventing continued performance of the 
obligations of this Agreement. 

 
ARTICLE 20 - NOTICES   
 
Notices to the CITY of Boynton Beach shall be sent to the following address: 
   

CITY of Boynton Beach 
Attn: Lori LaVerriere, City Mgr. 
100 E. Boynton Beach Blvd. 
Boynton Beach, FL 33435 

 
 

Notices to CONSULTANT shall be sent to the following address: 
 

THE MELLGREN PLANNING 
GROUP 
Attn: Michele Mellgren, Pres. 
3350 NW 53rd Street, Ste. 101 
Fort Lauderdale, FL 33309 
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ARTICLE 21 - INTEGRATED AGREEMENT   
 
This Agreement, together with the RFQ/RFP and any addenda and/or 

attachments,   represents the entire and integrated agreement between the CITY and the 
CONSULTANT and supersedes all prior negotiations, representations, or agreements 
written or oral. This Agreement may be amended only by written instrument signed by 
both CITY and CONSULTANT. 
 
ARTICLE 22 - SOVEREIGN IMMUNITY  

 
22.1 CITY is a political subdivision of the State of Florida and enjoys sovereign 

immunity.  Nothing in the Agreement is intended, nor shall be construed or 
interpreted, to waive or modify the immunities and limitations on liability 
provided for in Section 768.28, Florida Statute, as may be emended from 
time to time, or any successor statute thereof.  To the contrary, all terms 
and provisions contained in the Agreement, or any disagreement or dispute 
concerning it, shall be construed or resolved so as to insure CITY of the 
limitation from liability provided to any successor statute thereof.  To the 
contrary, all terms and provision contained in the Agreement, or any 
disagreement or dispute concerning it, shall be construed or resolved so as 
to insure CITY of the limitation from liability provided to the State’s 
subdivisions by state law. 

 
22.2 In connection with any litigation or other proceeding arising out of the 

Agreement, the prevailing party shall be entitled to recover its own costs 
and attorney fees through and including any appeals and any post-judgment 
proceedings.  CITY’s liability for costs and attorney’s fees, however, shall 
not alter or waive CITY’s entitlement to sovereign immunity, or extend 
CITY’s liability beyond the limits established in Section 768.28, Florida 
Statutes, as amended. 

 
 

1. Claims, disputes or other matters in question between the parties to this 
Agreement arising out of or relating to this Agreement shall be in a court 
of law.  The CITY does not consent to mediation or arbitration for any 
matter connected to this Agreement. 

 
2. The parties agree that any action arising out of this Agreement shall take 

place in Palm Beach County, Florida. 
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IN WITNESS WHEREOF, the parties hereto have executed this Contract in multiple  
       copies, each of which shall be considered an original on the following dates: 
 
 
 
DATED this _____ day of ________________________________________, 20____. 
 
 
CITY OF BOYNTON BEACH THE MELLGREN PLANNING 

GROUP 
 
 
_________________________________  _________________________ 

Lori LaVerriere, City Manager    Michele C. Mellgren, President 
 
 
 
Attest/Authenticated:      
 
__________________________________ 
Title 
 
 
 
_________________________________    (Corporate Seal) 
CITY Clerk 
 
 
 
Approved as to Form:     Attest/Authenticated: 
 
 
________________________________  _______________________________ 

Office of the CITY Attorney     Secretary 
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Personnel Classifications Hourly Rate

Principal $200

Project Manager $150

Senior Engineer $185

Senior Planner $150

Senior Architect $160

Senior Landscape Architect $150

Senior Surveyor/Mapper $100

Engineer $100

Architect $160

Urban Designer $100

Planner $100

Landscape Architect $100

Surveyor/Mapper $90

Inspector (Zoning & Landscape) $65

GIS Specialist $100

CADD/Technician $90

Planning Technician $65

Clerical/Administrative $50

Reimburseable Expenses:

Direct costs such as postage, prints, delivery 

service will be billed at cost.

EXHIBIT "A"

FEE SCHEDULE

DATE: January 8, 2018

FIRM: The Mellren Planning Group, Inc.
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GENERAL PLANNING SERVICES 

 

 

THIS AGREEMENT is entered into between the CITY of Boynton Beach, hereinafter 
referred to as “CITY”, and JON E. SCHMIDT & ASSOCIATES D/B/A SCHMIDT 
NICHOLS, hereinafter referred to as “CONSULTANT”, in consideration of the mutual 
benefits, terms, and conditions hereinafter specified. 
 

 WHEREAS, pursuant to Section 287.055, Florida Statutes, the CITY of 
Boynton Beach solicited proposals for a non-exclusive Contract to perform professional 
planning services with a qualified firm for required services, and 
 

WHEREAS, THE CITY issued a Request for Qualifications for GENERAL 
PLANNING SERVICES, RFQ No. 049-2410-17/IT; and 
 
 WHEREAS, RFQ No. 049-2410-17/IT defined Scope of Services as general 
planning services; and  
  
 WHEREAS, the CITY determined that CONSULTANT was qualified for 
appointment to perform the scope of services set forth in the Request for Qualifications; 
and 
 
 WHEREAS, the CITY Commission on OCTOBER 17, 2017, determined that 
CONSULTANT was qualified for appointment to perform the scope of services set forth 
in the Request for Qualifications; and 
 
 WHEREAS, the CITY Manager, through her administrative staff, has successfully 
negotiated an Agreement with CONSULTANT defining terms and conditions for the 
performance of consulting and surveying services within the scope of the Request for 
Qualifications. 
 
 NOW, THEREFORE, in consideration of the mutual covenants expressed herein, 
the parties agree as follows: 
 
ARTICLE 1 - SERVICES   

 
CONSULTANT agrees to perform General Planning Services by way of individual 

task orders, at the request of the CITY during the term of this Agreement, including the 
provision of all labor, materials, equipment and supplies.   
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The CITY’s Representative during the performance of this Contract shall 
be_Andrew Mack, Director of Development telephone (561) 742-6374. 
 

ARTICLE 2 - TERM   
 
2.1 The initial Contract period shall be for an initial term of three (3) years, 

commencing at the execution of the contract, and the City reserves the right 
to renew the contract for two (2) additional one (1) year periods, under the 
same terms, conditions. The CONSULTANT understands and 
acknowledges that the Services to be performed during the three (3) year 
term will be governed by this Agreement, and that there is no guarantee of 
future work being given to the Consultant. 

 
2.2 In the event that services are scheduled to end either by contract expiration 

or by termination by the CITY (at the CITY’s discretion), the CONSULTANT 
shall continue the services, if requested by the CITY, or until task or tasks 
is/are completed. At no time shall this transitional period extend more than 
one-hundred and eighty (180) calendar days beyond the expiration date of 
the existing contract.  The CONSULTANT will be reimbursed for this service 
at the rate in effect when this transitional period clause was invoked by the 
CITY. 

 
ARTICLE 3 - TIME OF PERFORMANCE   

 
Work under this Contract shall commence upon the giving of written notice by the 

CITY to the CONSULTANT by way of an executed task order.  CONSULTANT shall 
perform all services and provide all work product required pursuant to this Agreement and 
the specific task order, unless an extension of time is granted in writing by the CITY. 
 

ARTICLE 4 - PAYMENT   
 
The CONSULTANT shall be paid by the CITY for completed work and for services 

rendered under this agreement as follows: 
 

a. Payment for the work provided by CONSULTANT shall be made as provided 
on Exhibit “A ”attached hereto.  

 
b. The CONSULTANT may submit vouchers to the CITY once per month during 

the progress of the Work for partial payment for project completed to date.  
Such vouchers will be checked by the CITY, and upon approval thereof, 
payment will be made to the CONSULTANT in the amount approved. 

 
c. Final payment of any balance due the CONSULTANT of the total contract price 

earned will be made promptly upon its ascertainment and verification by the 
CITY after the completion of the Work under this Agreement and its acceptance 
by the CITY. 
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d. Payment as provided in this section shall be full compensation for work 

performed, services rendered and for all materials, supplies, equipment and 
incidentals necessary to complete the work. 

 
ARTICLE 5 - OWNERSHIP AND USE OF DOCUMENTS   

 
All documents, drawings, specifications and other materials produced by the 

CONSULTANT in connection with the services rendered under this agreement shall be 
the property of the CITY whether the project for which they are made is executed or not. 
The CONSULTANT shall be permitted to retain copies, including reproducible copies, of 
drawings and specifications for information, reference and use in connection with 
CONSULTANT’s endeavors.  Any use of the documents for purposes other than as 
originally intended by this Agreement, without the written consent of CONSULTANT, shall 
be at the CITY’s sole risk. 

 
ARTICLE 6 - FUNDING 

 
This Agreement shall remain in full force and effect only as long as the 

expenditures provided in the Agreement have been appropriated by the CITY in the 
annual budget for each fiscal year of this Agreement, and is subject to termination based 
on lack of funding.  
 
ARTICLE 7 - WARRANTIES AND REPRESENTATIONS   

 
CONSULTANT represents and warrants to the CITY that it is competent to engage 

in the scope of services contemplated under this Agreement and that it will retain and 
assign qualified professionals to all assigned projects during the term of this Agreement.  
CONSULTANT’s services shall meet a standard of care for professional surveying and 
mapping and related services equal to or exceeding the standard of care for surveying 
professionals practicing under similar conditions.  In submitting its response to the RFQ, 
CONSULTANT has represented to CITY that certain individuals employed by 
CONSULTANT shall provide services to CITY pursuant to this Agreement.  CITY has 
relied upon such representations.  Therefore, CONSULTANT shall not change the 
designated Project Manager for any project without the advance written approval of the 
CITY, which consent may be withheld in the sole and absolute discretion of the CITY. 
 
ARTICLE 8 - COMPLIANCE WITH LAWS   

 
CONSULTANT shall, in performing the services contemplated by this service 

Agreement, faithfully observe and comply with all federal, state and local laws, ordinances 
and regulations that are applicable to the services to be rendered under this Agreement. 
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ARTICLE 9 - INDEMNIFICATION   
 
CONSULTANT shall indemnify, defend and hold harmless the CITY, its offices, 

agents and employees, from and against any and all claims, losses or liability, or any 
portion thereof, including attorneys fees and costs, arising from injury or death to persons, 
including injuries, sickness, disease or death to CONSULTANT’s own employees, or 
damage to property occasioned by a negligent act, omission or failure of the 
CONSULTANT.  Neither party to this Agreement shall be liable to any third party claiming 
directly or through the other respective party, for any special, incidental, indirect or 
consequential damages of any kind, including but not limited to lost profits or use that my 
result from this Agreement or out of the services or goods furnished hereunder. 
 

ARTICLE 10 - INSURANCE   
 
10.1 During the performance of the services under this Contract, CONSULTANT 

shall maintain the following insurance policies, and provide originals or 
certified copies of all policies, and shall be written by an insurance company 
authorized to do business in Florida. 

  
10.1.1 Worker’s Compensation Insurance:  The CONSULTANT shall 

procure and maintain for the life of this Contract, Worker’s 
Compensation Insurance covering all employees with limits meeting 
all applicable state and federal laws.  This coverage shall include 
Employer’s Liability with limits meeting all applicable state and 
federal laws.  This coverage must extend to any sub-CONSULTANT 
that does not have their own Worker’s Compensation and 
Employer’s Liability Insurance.  The policy must contain a waiver of 
subrogation in favor of the CITY of Boynton Beach, executed by the 
insurance company.   

 
10.1.2 Comprehensive General Liability: The CONSULTANT shall procure 

and maintain for the life of this Contract, Comprehensive General 
Liability Insurance.  This coverage shall be on an “Occurrence” basis.  
Coverage shall include Premises and Operations; Independent 
Contractors, Products Completed Operations and Contractual 
Liability with specific reference of Article 7, “Indemnification” of this 
Agreement.  This policy shall provide coverage for death, personal 
injury or property damage that could arise directly or indirectly from 
the performance of this Agreement. CONSULTANT shall maintain a 
minimum coverage of $1,000,000 per occurrence and $1,000,000 
aggregate for personal injury/ and $1,000.000 per 
occurrence/aggregate for property damage. The general liability 
insurance shall include the CITY as an additional insured and shall 
include a provision prohibiting cancellation of the policy upon thirty 
(30) days prior written notice to the CITY.      
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10.1.3 Business Automobile Liability: The CONSULTANT shall procure and 
maintain, for the life of this Contract, Business Automobile Liability 
Insurance. The CONSULTANT shall maintain a minimum amount of 
$1,000,000 combined single limit for bodily injury and property 
damage liability to protect the CONSULTANT from claims for 
damage for bodily and personal injury, including death, as well as 
from claims for property damage, which may arise from the 
ownership, use of maintenance of owned and non-owned 
automobile, included rented automobiles, whether such operations 
be by the CONSULTANT or by anyone directly or indirectly employed 
by the CONSULTANT.  

 
10.1.4 Professional Liability (Errors and Omissions) Insurance:  The 

CONSULTANT shall procure and maintain for the life of this Contract 
in the minimum amount of $1,000,000 per occurrence.  

 
10.2 It shall be the responsibility of the CONSULTANT to ensure that all sub-

contractors comply with the same insurance requirements referenced 
above.  

 
10.3 In the judgment of the CITY, prevailing conditions warrant the provision by 

the CONSULTANT of additional liability insurance coverage or coverage 
which is different in kind, the CITY reserves the right to require the provision 
by CONSULTANT of an amount of coverage different from the amounts or 
kind previously required and shall afford written notice of such change in 
requirements thirty (30) days prior to the date on which the requirements 
shall take effect.  Should the CONSULTANT fail or refuse to satisfy the 
requirement of changed coverage within the thirty (30) days following the 
CITY’s written notice, the CITY, at its sole option, may terminate the 
Contract upon written notice to the CONSULTANT, said termination taking 
effect on the date that the required change in policy coverage would 
otherwise take effect.  

 
10.4 CONSULTANT shall, for a period of two (2) years following the termination 

of the Agreement, maintain a “tail coverage” in an amount equal to that 
described above for Comprehensive Liability Insurance on a claims-made 
policy only 

 

ARTICLE 11 - INDEPENDENT CONTRACTOR   
 
11.1 The CONSULTANT and the CITY agree that the CONSULTANT is an 

independent CONSULTANT with respect to the services provided pursuant 
to this Agreement. Nothing in this Agreement shall be considered to create 
the relationship of employer and employee between the parties hereto.  
Neither CONSULTANT nor any employee of CONSULTANT shall be 
entitled to any benefits accorded CITY employees by virtue of the services 
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provided under this Agreement. The CITY shall not be responsible for 
withholding or otherwise deducting federal income tax or social security or 
for contributing to the state industrial insurance program, otherwise 
assuming the duties of an employer with respect to CONSULTANT, or any 
employee of CONSULTANT. 

 
11.2 CONSULTANT acknowledges and understands that, as an independent 

CONSULTANT pursuant to this Agreement, CONSULTANT shall comply 
with Chapter 119, Florida Statutes, as amended (Public Records).  
CONSULTANT’s obligation includes, but is not limited to CONSULTANT’s 
obligation to preserve public records and make public records available to 
third parties in addition to the CITY. 

 

ARTICLE 12 - COVENANT AGAINST CONTINGENT FEES   
 
The CONSULTANT warrants that he has not employed or retained any company 

or person, other than a bonafide employee working solely for the CONSULTANT, to solicit 
or secure this Agreement, and that he has not paid or agreed to pay any company or 
person, other than a bonafide employee working solely for the CONSULTANT, any fee, 
commission, percentage, brokerage fee, gifts, or any other consideration contingent upon 
or resulting from the award or making of this Agreement.  For breach or violation of this 
warranty, the CITY shall have the right to annul this Agreement without liability or, in its 
discretion to deduct from the contract price or consideration, or otherwise recover, the full 
amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee. 

 
ARTICLE 13 – TRUTH-IN-NEGOTIATION CERTIFICATE 

 
13.1 Execution of this Agreement by the CONSULTANT shall act as the 

execution of a truth-in-negotiation certificate certifying that the wage rates 
and costs used to determine the compensation provided for in this 
Agreement is accurate, complete, and current as of the date of the 
Agreement and no higher than those charged the CONSULTANT’s most 
favored customer for the same or substantially similar service.  

 
13.2 The said rates and cost shall be adjusted to exclude any significant sums 

should the CITY determine that the rates and costs were increased due to 
inaccurate, incomplete, or non-current wage rates or due to inaccurate 
representations of fees paid to outside CONSULTANTs.  The CITY shall 
exercise its rights under this “Certificate” within one (1) year following 
payment.  
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ARTICLE 14 - DISCRIMINATION PROHIBITED   
 
The CONSULTANT, with regard to the work performed by it under this Agreement, 

will not discriminate on the grounds of race, color, national origin, religion, creed, age, sex 
or the presence of any physical or sensory handicap in the selection and retention of 
employees or procurement of materials or supplies. 
 
ARTICLE 15 - ASSIGNMENT   

 
The CONSULTANT shall not sublet or assign any of the services covered by this 

Agreement without the express written consent of the CITY. 
 
ARTICLE 16 - NON-WAIVER   

 
A waiver by either CITY or CONSULTANT of any breach of this Agreement shall 

not be binding upon the waiving party unless such waiver is in writing.  In the event of a 
written waiver, such a waiver shall not affect the waiving party’s rights with respect to any 
other or further breach.  The making or acceptance of a payment by either party with 
knowledge of the existence of a default or breach shall not operate or be construed to 
operate as a waiver of any subsequent default or breach.  
 

ARTICLE 17 – TERMINATION 
 

17.1 Termination for Convenience:  This Agreement may be terminated by the 
CITY for convenience, upon ten (10) days of written notice by the 
terminating party to the other party for such termination in which event the 
CONSULTANT shall be paid its compensation for services performed to 
termination date, including services reasonably related to termination.  In 
the event that the CONSULTANT abandons the Agreement or causes it to 
be terminated, CONSULTANT shall indemnify the CITY against loss 
pertaining to this termination. 

 
17.2 Termination for Default:  In addition to all other remedies available to the 

CITY, this Agreement shall be subject to cancellation by the CITY for cause, 
should the CONSULTANT neglect or fail to perform or observe any of the 
terms, provisions, conditions, or requirements herein contained, if such 
neglect or failure continue for a period of thirty (30) days after receipt by 
CONSULTANT of written notice of such neglect or failure.  

 
ARTICLE 18 - DISPUTES   

 
Any dispute arising out of the terms or conditions of this Agreement shall be 

adjudicated within the courts of Florida. Further, this Agreement shall be construed under 
Florida Law. 
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ARTICLE 19 – UNCONTROLLABLE FORCES 

 
19.1 Neither the CITY nor CONSULTANT shall be considered to be in default of 

this Agreement if delays in or failure of performance shall be due to 
Uncontrollable Forces, the effect of which, by the exercise of reasonable 
diligence, the non-performing party could not avoid.  The term 
“Uncontrollable Forces” shall mean any event which results in the 
prevention or delay of performance by a party of its obligations under this 
Agreement and which is beyond the reasonable control of the non-
performing party.  It includes, but is not limited to fire, flood, earthquakes, 
storms, lightning, epidemic, war, riot, civil disturbance, sabotage, and 
governmental actions. 

 
19.2 Neither party shall, however, be excused from performance if non-

performance is due to forces which are preventable, removable, or 
remediable, and which the non-performing party could have, with the 
exercise of reasonable diligence, prevented, removed, or remedied with 
reasonable dispatch.  The non-performing party shall, within a reasonable 
time of being prevented or delayed from performance by an uncontrollable 
force, give written notice to the other party describing the circumstances 
and uncontrollable forces preventing continued performance of the 
obligations of this Agreement. 

 
ARTICLE 20 - NOTICES   
 
Notices to the CITY of Boynton Beach shall be sent to the following address: 
   

CITY OF BOYNTON BEACH 
Attn: Lori LaVerriere, City Mgr. 
100 E. Boynton Beach Blvd. 
Boynton Beach, FL 33435 

 
 

Notices to CONSULTANT shall be sent to the following address: 
 

JON E. SCHMIDT & 
ASSOCIATES D/B/A 
SCHMIDT NICHOLS 
Attn: Jon E. Schmidt, Pres. 
1551 N. Flagler Dr., Ste. 102 
West Palm Beach, FL  33401 
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ARTICLE 21 - INTEGRATED AGREEMENT   
 
This Agreement, together with the RFQ/RFP and any addenda and/or 

attachments,   represents the entire and integrated agreement between the CITY and the 
CONSULTANT and supersedes all prior negotiations, representations, or agreements 
written or oral. This Agreement may be amended only by written instrument signed by 
both CITY and CONSULTANT. 
 
ARTICLE 22 - SOVEREIGN IMMUNITY  

 
22.1 CITY is a political subdivision of the State of Florida and enjoys sovereign 

immunity.  Nothing in the Agreement is intended, nor shall be construed or 
interpreted, to waive or modify the immunities and limitations on liability 
provided for in Section 768.28, Florida Statute, as may be emended from 
time to time, or any successor statute thereof.  To the contrary, all terms 
and provisions contained in the Agreement, or any disagreement or dispute 
concerning it, shall be construed or resolved so as to insure CITY of the 
limitation from liability provided to any successor statute thereof.  To the 
contrary, all terms and provision contained in the Agreement, or any 
disagreement or dispute concerning it, shall be construed or resolved so as 
to insure CITY of the limitation from liability provided to the State’s 
subdivisions by state law. 

 
22.2 In connection with any litigation or other proceeding arising out of the 

Agreement, the prevailing party shall be entitled to recover its own costs 
and attorney fees through and including any appeals and any post-judgment 
proceedings.  CITY’s liability for costs and attorney’s fees, however, shall 
not alter or waive CITY’s entitlement to sovereign immunity, or extend 
CITY’s liability beyond the limits established in Section 768.28, Florida 
Statutes, as amended. 

 
 

1. Claims, disputes or other matters in question between the parties to this 
Agreement arising out of or relating to this Agreement shall be in a court 
of law.  The CITY does not consent to mediation or arbitration for any 
matter connected to this Agreement. 

 
2. The parties agree that any action arising out of this Agreement shall take 

place in Palm Beach County, Florida. 
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IN WITNESS WHEREOF, the parties hereto have executed this Contract in multiple  
       copies, each of which shall be considered an original on the following dates: 
 
 
 
DATED this _____ day of ________________________________________, 20____. 
 
 
CITY OF BOYNTON BEACH JON E. SCHMIDT & ASSOC. 

DBA SCHMIDT NICHOLS 
 
 
_________________________________  _________________________ 

Lori LaVerriere, City Manager    Jon E. Schmidt, President 
 
 
 
Attest/Authenticated:      
 
__________________________________ 
Title 
 
 
 
_________________________________    (Corporate Seal) 
CITY Clerk 
 
 
 
Approved as to Form:     Attest/Authenticated: 
 
 
________________________________  _______________________________ 

Office of the CITY Attorney     Secretary 
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Personnel Classifications Hourly 

Principal $200.00

Project Manager $155.00

Senior Engineer $150.00

Senior Planner $150.00

Senior Architect $150.00

Senior Landscape Architect $150.00

Senior Surveyor/Mapper $120.00

Engineer $115.00

Architect $115.00

Urban Designer $120.00

Planner $100.00

Landscape Architect $85.00

Surveyor/Mapper $100.00

Inspector (Zoning & Landscape) $75.00

GIS Specialist $115.00

CADD/Technician $85.00

Planning Technician $60.00

Clerical/Administrative $45.00

Reimburseable Expenses:

Direct costs such as postage, prints, delivery 

service will be billed at cost.

EXHIBIT "A"

FEE SCHEDULE

DATE: January 8, 2017 (Revision)

SCHMIDT NICHOLS
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GENERAL PLANNING SERVICES 

 

 

THIS AGREEMENT is entered into between the CITY of Boynton Beach, hereinafter 
referred to as “CITY”, and GENTILE GLAS HOLLOWAY O’MAHONEY & ASSOCIATES, 
hereinafter referred to as “CONSULTANT”, in consideration of the mutual benefits, terms, 
and conditions hereinafter specified. 
 

 WHEREAS, pursuant to Section 287.055, Florida Statutes, the CITY of 
Boynton Beach solicited proposals for a non-exclusive Contract to perform professional 
planning services with a qualified firm for required services, and 
 

WHEREAS, THE CITY issued a Request for Qualifications for GENERAL 
PLANNING SERVICES, RFQ No. 049-2410-17/IT; and 
 
 WHEREAS, RFQ No. 049-2410-17/IT defined Scope of Services as general 
planning services; and  
  
 WHEREAS, the CITY determined that CONSULTANT was qualified for 
appointment to perform the scope of services set forth in the Request for Qualifications; 
and 
 
 WHEREAS, the CITY Commission on OCTOBER 17, 2017, determined that 
CONSULTANT was qualified for appointment to perform the scope of services set forth 
in the Request for Qualifications; and 
 
 WHEREAS, the CITY Manager, through her administrative staff, has successfully 
negotiated an Agreement with CONSULTANT defining terms and conditions for the 
performance of consulting and surveying services within the scope of the Request for 
Qualifications. 
 
 NOW, THEREFORE, in consideration of the mutual covenants expressed herein, 
the parties agree as follows: 
 
ARTICLE 1 - SERVICES   

 
CONSULTANT agrees to perform General Planning Services by way of individual 

task orders, at the request of the CITY during the term of this Agreement, including the 
provision of all labor, materials, equipment and supplies.   
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The CITY’s Representative during the performance of this Contract shall 
be_Andrew Mack, Director of Development, telephone (561) 742-6374. 
 

ARTICLE 2 - TERM   
 
2.1 The initial Contract period shall be for an initial term of three (3) years, 

commencing at the execution of the contract, and the City reserves the right 
to renew the contract for two (2) additional one (1) year periods, under the 
same terms, conditions. The CONSULTANT understands and 
acknowledges that the Services to be performed during the three (3) year 
term will be governed by this Agreement, and that there is no guarantee of 
future work being given to the Consultant. 

 
2.2 In the event that services are scheduled to end either by contract expiration 

or by termination by the CITY (at the CITY’s discretion), the CONSULTANT 
shall continue the services, if requested by the CITY, or until task or tasks 
is/are completed. At no time shall this transitional period extend more than 
one-hundred and eighty (180) calendar days beyond the expiration date of 
the existing contract.  The CONSULTANT will be reimbursed for this service 
at the rate in effect when this transitional period clause was invoked by the 
CITY. 

 
ARTICLE 3 - TIME OF PERFORMANCE   

 
Work under this Contract shall commence upon the giving of written notice by the 

CITY to the CONSULTANT by way of an executed task order.  CONSULTANT shall 
perform all services and provide all work product required pursuant to this Agreement and 
the specific task order, unless an extension of time is granted in writing by the CITY. 
 

ARTICLE 4 - PAYMENT   
 
The CONSULTANT shall be paid by the CITY for completed work and for services 

rendered under this agreement as follows: 
 

a. Payment for the work provided by CONSULTANT shall be made as provided 
on Exhibit “A ” attached hereto.  

 
b. The CONSULTANT may submit vouchers to the CITY once per month during 

the progress of the Work for partial payment for project completed to date.  
Such vouchers will be checked by the CITY, and upon approval thereof, 
payment will be made to the CONSULTANT in the amount approved. 

 
c. Final payment of any balance due the CONSULTANT of the total contract price 

earned will be made promptly upon its ascertainment and verification by the 
CITY after the completion of the Work under this Agreement and its acceptance 
by the CITY. 
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d. Payment as provided in this section shall be full compensation for work 

performed, services rendered and for all materials, supplies, equipment and 
incidentals necessary to complete the work. 

 
ARTICLE 5 - OWNERSHIP AND USE OF DOCUMENTS   

 
All documents, drawings, specifications and other materials produced by the 

CONSULTANT in connection with the services rendered under this agreement shall be 
the property of the CITY whether the project for which they are made is executed or not. 
The CONSULTANT shall be permitted to retain copies, including reproducible copies, of 
drawings and specifications for information, reference and use in connection with 
CONSULTANT’s endeavors.  Any use of the documents for purposes other than as 
originally intended by this Agreement, without the written consent of CONSULTANT, shall 
be at the CITY’s sole risk. 

 
ARTICLE 6 - FUNDING 

 
This Agreement shall remain in full force and effect only as long as the 

expenditures provided in the Agreement have been appropriated by the CITY in the 
annual budget for each fiscal year of this Agreement, and is subject to termination based 
on lack of funding.  
 
ARTICLE 7 - WARRANTIES AND REPRESENTATIONS   

 
CONSULTANT represents and warrants to the CITY that it is competent to engage 

in the scope of services contemplated under this Agreement and that it will retain and 
assign qualified professionals to all assigned projects during the term of this Agreement.  
CONSULTANT’s services shall meet a standard of care for professional surveying and 
mapping and related services equal to or exceeding the standard of care for surveying 
professionals practicing under similar conditions.  In submitting its response to the RFQ, 
CONSULTANT has represented to CITY that certain individuals employed by 
CONSULTANT shall provide services to CITY pursuant to this Agreement.  CITY has 
relied upon such representations.  Therefore, CONSULTANT shall not change the 
designated Project Manager for any project without the advance written approval of the 
CITY, which consent may be withheld in the sole and absolute discretion of the CITY. 
 
ARTICLE 8 - COMPLIANCE WITH LAWS   

 
CONSULTANT shall, in performing the services contemplated by this service 

Agreement, faithfully observe and comply with all federal, state and local laws, ordinances 
and regulations that are applicable to the services to be rendered under this Agreement. 
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ARTICLE 9 - INDEMNIFICATION   
 
CONSULTANT shall indemnify, defend and hold harmless the CITY, its offices, 

agents and employees, from and against any and all claims, losses or liability, or any 
portion thereof, including attorneys fees and costs, arising from injury or death to persons, 
including injuries, sickness, disease or death to CONSULTANT’s own employees, or 
damage to property occasioned by a negligent act, omission or failure of the 
CONSULTANT.  Neither party to this Agreement shall be liable to any third party claiming 
directly or through the other respective party, for any special, incidental, indirect or 
consequential damages of any kind, including but not limited to lost profits or use that my 
result from this Agreement or out of the services or goods furnished hereunder. 
 

ARTICLE 10 - INSURANCE   
 
10.1 During the performance of the services under this Contract, CONSULTANT 

shall maintain the following insurance policies, and provide originals or 
certified copies of all policies, and shall be written by an insurance company 
authorized to do business in Florida. 

  
10.1.1 Worker’s Compensation Insurance:  The CONSULTANT shall 

procure and maintain for the life of this Contract, Worker’s 
Compensation Insurance covering all employees with limits meeting 
all applicable state and federal laws.  This coverage shall include 
Employer’s Liability with limits meeting all applicable state and 
federal laws.  This coverage must extend to any sub-CONSULTANT 
that does not have their own Worker’s Compensation and 
Employer’s Liability Insurance.  The policy must contain a waiver of 
subrogation in favor of the CITY of Boynton Beach, executed by the 
insurance company.   

 
10.1.2 Comprehensive General Liability: The CONSULTANT shall procure 

and maintain for the life of this Contract, Comprehensive General 
Liability Insurance.  This coverage shall be on an “Occurrence” basis.  
Coverage shall include Premises and Operations; Independent 
Contractors, Products Completed Operations and Contractual 
Liability with specific reference of Article 7, “Indemnification” of this 
Agreement.  This policy shall provide coverage for death, personal 
injury or property damage that could arise directly or indirectly from 
the performance of this Agreement. CONSULTANT shall maintain a 
minimum coverage of $1,000,000 per occurrence and $1,000,000 
aggregate for personal injury/ and $1,000.000 per 
occurrence/aggregate for property damage. The general liability 
insurance shall include the CITY as an additional insured and shall 
include a provision prohibiting cancellation of the policy upon thirty 
(30) days prior written notice to the CITY.      
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10.1.3 Business Automobile Liability: The CONSULTANT shall procure and 
maintain, for the life of this Contract, Business Automobile Liability 
Insurance. The CONSULTANT shall maintain a minimum amount of 
$1,000,000 combined single limit for bodily injury and property 
damage liability to protect the CONSULTANT from claims for 
damage for bodily and personal injury, including death, as well as 
from claims for property damage, which may arise from the 
ownership, use of maintenance of owned and non-owned 
automobile, included rented automobiles, whether such operations 
be by the CONSULTANT or by anyone directly or indirectly employed 
by the CONSULTANT.  

 
10.1.4 Professional Liability (Errors and Omissions) Insurance:  The 

CONSULTANT shall procure and maintain for the life of this Contract 
in the minimum amount of $1,000,000 per occurrence.  

 
10.2 It shall be the responsibility of the CONSULTANT to ensure that all sub-

contractors comply with the same insurance requirements referenced 
above.  

 
10.3 In the judgment of the CITY, prevailing conditions warrant the provision by 

the CONSULTANT of additional liability insurance coverage or coverage 
which is different in kind, the CITY reserves the right to require the provision 
by CONSULTANT of an amount of coverage different from the amounts or 
kind previously required and shall afford written notice of such change in 
requirements thirty (30) days prior to the date on which the requirements 
shall take effect.  Should the CONSULTANT fail or refuse to satisfy the 
requirement of changed coverage within the thirty (30) days following the 
CITY’s written notice, the CITY, at its sole option, may terminate the 
Contract upon written notice to the CONSULTANT, said termination taking 
effect on the date that the required change in policy coverage would 
otherwise take effect.  

 
10.4 CONSULTANT shall, for a period of two (2) years following the termination 

of the Agreement, maintain a “tail coverage” in an amount equal to that 
described above for Comprehensive Liability Insurance on a claims-made 
policy only 

 

ARTICLE 11 - INDEPENDENT CONTRACTOR   
 
11.1 The CONSULTANT and the CITY agree that the CONSULTANT is an 

independent CONSULTANT with respect to the services provided pursuant 
to this Agreement. Nothing in this Agreement shall be considered to create 
the relationship of employer and employee between the parties hereto.  
Neither CONSULTANT nor any employee of CONSULTANT shall be 
entitled to any benefits accorded CITY employees by virtue of the services 
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provided under this Agreement. The CITY shall not be responsible for 
withholding or otherwise deducting federal income tax or social security or 
for contributing to the state industrial insurance program, otherwise 
assuming the duties of an employer with respect to CONSULTANT, or any 
employee of CONSULTANT. 

 
11.2 CONSULTANT acknowledges and understands that, as an independent 

CONSULTANT pursuant to this Agreement, CONSULTANT shall comply 
with Chapter 119, Florida Statutes, as amended (Public Records).  
CONSULTANT’s obligation includes, but is not limited to CONSULTANT’s 
obligation to preserve public records and make public records available to 
third parties in addition to the CITY. 

 

ARTICLE 12 - COVENANT AGAINST CONTINGENT FEES   
 
The CONSULTANT warrants that he has not employed or retained any company 

or person, other than a bonafide employee working solely for the CONSULTANT, to solicit 
or secure this Agreement, and that he has not paid or agreed to pay any company or 
person, other than a bonafide employee working solely for the CONSULTANT, any fee, 
commission, percentage, brokerage fee, gifts, or any other consideration contingent upon 
or resulting from the award or making of this Agreement.  For breach or violation of this 
warranty, the CITY shall have the right to annul this Agreement without liability or, in its 
discretion to deduct from the contract price or consideration, or otherwise recover, the full 
amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee. 

 
ARTICLE 13 – TRUTH-IN-NEGOTIATION CERTIFICATE 

 
13.1 Execution of this Agreement by the CONSULTANT shall act as the 

execution of a truth-in-negotiation certificate certifying that the wage rates 
and costs used to determine the compensation provided for in this 
Agreement is accurate, complete, and current as of the date of the 
Agreement and no higher than those charged the CONSULTANT’s most 
favored customer for the same or substantially similar service.  

 
13.2 The said rates and cost shall be adjusted to exclude any significant sums 

should the CITY determine that the rates and costs were increased due to 
inaccurate, incomplete, or non-current wage rates or due to inaccurate 
representations of fees paid to outside CONSULTANTs.  The CITY shall 
exercise its rights under this “Certificate” within one (1) year following 
payment.  
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ARTICLE 14 - DISCRIMINATION PROHIBITED   
 
The CONSULTANT, with regard to the work performed by it under this Agreement, 

will not discriminate on the grounds of race, color, national origin, religion, creed, age, sex 
or the presence of any physical or sensory handicap in the selection and retention of 
employees or procurement of materials or supplies. 
 
ARTICLE 15 - ASSIGNMENT   

 
The CONSULTANT shall not sublet or assign any of the services covered by this 

Agreement without the express written consent of the CITY. 
 
ARTICLE 16 - NON-WAIVER   

 
A waiver by either CITY or CONSULTANT of any breach of this Agreement shall 

not be binding upon the waiving party unless such waiver is in writing.  In the event of a 
written waiver, such a waiver shall not affect the waiving party’s rights with respect to any 
other or further breach.  The making or acceptance of a payment by either party with 
knowledge of the existence of a default or breach shall not operate or be construed to 
operate as a waiver of any subsequent default or breach.  
 

ARTICLE 17 – TERMINATION 
 

17.1 Termination for Convenience:  This Agreement may be terminated by the 
CITY for convenience, upon ten (10) days of written notice by the 
terminating party to the other party for such termination in which event the 
CONSULTANT shall be paid its compensation for services performed to 
termination date, including services reasonably related to termination.  In 
the event that the CONSULTANT abandons the Agreement or causes it to 
be terminated, CONSULTANT shall indemnify the CITY against loss 
pertaining to this termination. 

 
17.2 Termination for Default:  In addition to all other remedies available to the 

CITY, this Agreement shall be subject to cancellation by the CITY for cause, 
should the CONSULTANT neglect or fail to perform or observe any of the 
terms, provisions, conditions, or requirements herein contained, if such 
neglect or failure continue for a period of thirty (30) days after receipt by 
CONSULTANT of written notice of such neglect or failure.  

 
ARTICLE 18 - DISPUTES   

 
Any dispute arising out of the terms or conditions of this Agreement shall be 

adjudicated within the courts of Florida. Further, this Agreement shall be construed under 
Florida Law. 
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ARTICLE 19 – UNCONTROLLABLE FORCES 

 
19.1 Neither the CITY nor CONSULTANT shall be considered to be in default of 

this Agreement if delays in or failure of performance shall be due to 
Uncontrollable Forces, the effect of which, by the exercise of reasonable 
diligence, the non-performing party could not avoid.  The term 
“Uncontrollable Forces” shall mean any event which results in the 
prevention or delay of performance by a party of its obligations under this 
Agreement and which is beyond the reasonable control of the non-
performing party.  It includes, but is not limited to fire, flood, earthquakes, 
storms, lightning, epidemic, war, riot, civil disturbance, sabotage, and 
governmental actions. 

 
19.2 Neither party shall, however, be excused from performance if non-

performance is due to forces which are preventable, removable, or 
remediable, and which the non-performing party could have, with the 
exercise of reasonable diligence, prevented, removed, or remedied with 
reasonable dispatch.  The non-performing party shall, within a reasonable 
time of being prevented or delayed from performance by an uncontrollable 
force, give written notice to the other party describing the circumstances 
and uncontrollable forces preventing continued performance of the 
obligations of this Agreement. 

 
ARTICLE 20 - NOTICES   
 
Notices to the CITY of Boynton Beach shall be sent to the following address: 
   

CITY OF BOYNTON BEACH 
Attn: Lori LaVerriere, City Mgr. 
100 E. Boynton Beach Blvd. 
Boynton Beach, FL 33435 

 
 

Notices to CONSULTANT shall be sent to the following address: 
 

GENTILE GLAS HOLLOWAY 
O’MAHONEY & ASSOCIATES 
Attn: George G. Gentile, Pres. 
1907 Commerce Ln., Ste. 101 
Jupiter, FL  33458 
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ARTICLE 21 - INTEGRATED AGREEMENT   
 
This Agreement, together with the RFQ/RFP and any addenda and/or 

attachments,   represents the entire and integrated agreement between the CITY and the 
CONSULTANT and supersedes all prior negotiations, representations, or agreements 
written or oral. This Agreement may be amended only by written instrument signed by 
both CITY and CONSULTANT. 
 
ARTICLE 22 - SOVEREIGN IMMUNITY  

 
22.1 CITY is a political subdivision of the State of Florida and enjoys sovereign 

immunity.  Nothing in the Agreement is intended, nor shall be construed or 
interpreted, to waive or modify the immunities and limitations on liability 
provided for in Section 768.28, Florida Statute, as may be emended from 
time to time, or any successor statute thereof.  To the contrary, all terms 
and provisions contained in the Agreement, or any disagreement or dispute 
concerning it, shall be construed or resolved so as to insure CITY of the 
limitation from liability provided to any successor statute thereof.  To the 
contrary, all terms and provision contained in the Agreement, or any 
disagreement or dispute concerning it, shall be construed or resolved so as 
to insure CITY of the limitation from liability provided to the State’s 
subdivisions by state law. 

 
22.2 In connection with any litigation or other proceeding arising out of the 

Agreement, the prevailing party shall be entitled to recover its own costs 
and attorney fees through and including any appeals and any post-judgment 
proceedings.  CITY’s liability for costs and attorney’s fees, however, shall 
not alter or waive CITY’s entitlement to sovereign immunity, or extend 
CITY’s liability beyond the limits established in Section 768.28, Florida 
Statutes, as amended. 

 
 

1. Claims, disputes or other matters in question between the parties to this 
Agreement arising out of or relating to this Agreement shall be in a court 
of law.  The CITY does not consent to mediation or arbitration for any 
matter connected to this Agreement. 

 
2. The parties agree that any action arising out of this Agreement shall take 

place in Palm Beach County, Florida. 
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IN WITNESS WHEREOF, the parties hereto have executed this Contract in multiple  
       copies, each of which shall be considered an original on the following dates: 
 
 
 
DATED this _____ day of ________________________________________, 20____. 
 
 
CITY OF BOYNTON BEACH    GENTILE GLAS HOLLOWAY  

O’MAHONEY & ASSOCIATES, 
INC. 

 
 
_________________________________  _________________________ 

Lori LaVerriere, City Manager    George G. Gentile, President 
 
 
 
Attest/Authenticated:      
 
__________________________________ 
Title 
 
 
 
_________________________________    (Corporate Seal) 
CITY Clerk 
 
 
 
Approved as to Form:     Attest/Authenticated: 
 
 
________________________________  _______________________________ 

Office of the CITY Attorney     Secretary 
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FIRM:  Gentile Glas Holloway O'Mahoney & Associates, Inc. (2gho)

DATE:  November 06, 2017, Revised January 8, 2018

Personnel Classifications Hourly Rate

Principal $166.00

Project Manager $131.50

Senior Engineer $156.00

Senior Planner $129.40

Senior Architect $150.00

Senior Landscape Architect $122.30

Senior Surveyor/Mapper $122.00

Engineer $114.00

Architect $160.00

Urban Designer $129.40

Planner $76.27

Landscape Architect $102.96

Surveyor/Mapper $108.00

Inspector (Zoning & Landscape) $78.90

GIS Specialist $94.68

CADD/Technician $66.04

Planning Technician $54.26

Clerical/Administrative $37.13

Reimburseable Expenses:

Direct costs such as postage, prints, delivery 

service will be billed at cost.

EXHIBIT "A"

FEE SCHEDULE
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6.B.
CONSENT AGENDA

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO. R18-015 -  Authorize the
City Manager or designee to sign an agreement between the City of Boynton Beach and Florida Atlantic
University Board of Trustees for the education and training of students and residents in the Charles E.
Schmidt College of Medicine programs..

EXPLANATION OF REQUEST: 
The City Commission of the City of Boynton Beach, Florida, upon recommendation of staff, has deemed it to
be in the best interests of the citizens and residents of the City of Boynton Beach to enter into an Agreement
between the City of Boynton Beach and Florida Atlantic University Board of Trustees for the education and
training of students and residents in the Charles E. Schmidt College of Medicine (the “College of Medicine”),
including medical students visiting the College of Medicine from other medical schools both within and outside
the United States.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   Boynton Beach Fire Rescue personnel
are well-acclimated to teaching and mentoring EMT and paramedic students. However, this program will bring
that experience to the next level by introducing our personnel to resident physicians and post-graduate
students. This program will promote a valuable learning experience for our employees and the FAU residents
involved. 

FISCAL IMPACT:  Non-budgeted  None

ALTERNATIVES:  Not to enter the agreement thus negating the aforementioned benefits. 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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ATTACHMENTS:
Type Description
Resolution Ride Time Resolution
Addendum FAU Ride Time Agreement
Letter Letter of request
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 1 

RESOLUTION NO. R18-________ 2 

 3 

 4 

 5 

 6 

 7 

 8 

 9 

 10 

 11 

 12 

WHEREAS, the City Commission of the City of Boynton Beach, Florida, upon 13 

recommendation of staff, has deemed it to be in the best interests of the citizens and residents 14 

of the City of Boynton Beach to enter into an Agreement between the City of Boynton Beach 15 

and Florida Atlantic University Board of Trustees for the education and training of students 16 

and residents in the Charles E. Schmidt College of Medicine (the “College of Medicine”), 17 

including medical students visiting the College of Medicine from other medical schools both 18 

within and outside the United States (collectively referred to herein as the “Participants”),  19 

said Agreement being attached hereto as Exhibit “A.” 20 

 21 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 22 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 23 

 Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed 24 

as being true and correct and are hereby made a specific part of this Resolution upon adoption 25 

hereof. 26 

 Section 2.       The Mayor and City Clerk are hereby authorized to execute an 27 

Agreement between the City of Boynton Beach and Florida Atlantic University Board of 28 

Trustees for the education and training of students and residents in the Charles E. Schmidt 29 

College of Medicine, including medical students visiting the College of Medicine from other 30 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 

FLORIDA, AUTHORIZING AND DIRECTING THE 

MAYOR AND CITY CLERK TO SIGN AN 

AGREEMENT BETWEEN THE CITY OF BOYNTON 

BEACH AND FLORIDA ATLANTIC UNIVERSITY 

BOARD OF TRUSTEES FOR EDUCATION AND 

CLINICAL TRAINING; AND PROVIDING AND 

EFFECTIVE DATE. 
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accredited medical schools both within and outside the United States, (collectively referred 31 

to herein as the “Participants”), said being attached hereto as Exhibit “A.” 32 

 33 

 Section 3.       That this Resolution shall become effective immediately upon 34 

passage.  35 

PASSED AND ADOPTED this _____ day of ___________, 2018. 36 

 37 

 38 

CITY OF BOYNTON BEACH, FLORIDA 39 

 40 

           YES  NO 41 

  42 

Mayor – Steven B. Grant      _____ _____ 43 

 44 

Vice Mayor – Justin Katz   _____ _____ 45 

  46 

Commissioner – Mack McCray  _____ _____ 47 

 48 

    Commissioner – Christina L. Romelus _____ _____ 49 

 50 

Commissioner – Joe Casello    _____ _____ 51 

 52 

         53 

        VOTE  ______ 54 

 55 

ATTEST:    56 

     57 

 58 

_____________________________ 59 

Judith A. Pyle, CMC 60 

City Clerk 61 

 62 

 63 

 64 

(Corporate Seal) 65 

 66 
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Charles E. Schmidt 

College of Biomedical Science 

777 Glades Road 

Boca Raton, FL 33431 

 (561) 297-2219 

Fax: (561) 297-2221 

 

July 18, 2016 

 

As the FAU-College of Medicine continues to grow, we are expanding our emergency medicine and 

EMS education. In July of 2017, we will be starting an emergency medicine residency program. In 

anticipation of this, we are increasing the emergency medicine and EMS offerings provided to our 

medical students during the 2016-2017 academic year. 

 

We are seeking fire department partners to establish a ride-along program during either the first or 

second year of medical school training. Ideally, we would like to provide at least one optional 

experience for each of our 64 students. The goal of this experience is to expose medical students to the 

pre-hospital care provided by EMS, as well as to see patients in their home environment. In addition, we 

hope to build a long term relationship between our FAU students and the community. We encourage our 

students to stay in South Florida for residency and subsequent medical practice. It is purely 

observational. 

 

Please let us know your thoughts regarding becoming a participating site for FAU’s EMS rotations. We 

have attached a letter of agreement for your review. 

 

Please feel free to contact me with any questions or concerns.  I would like to make this a great 

experience for all involved. We also have a simulation center for training of nurses and students where 

EMS providers are paid to teach.  If interested, we would like to invite you to visit the center. 

 

Thanks for your time, 

  

George R. Luck, MD, FAAHPM                                         
Associate Professor of Clinical Biomedical Science 
FAU/Charles E. Schmidt College of Medicine 
Director of Professional Education-Simulation Center 
Hospice-Palliative Medicine 
Clerkship Director/Anesthesia 
Clerkship Director/ICU 
Gluck@fau.edu 
(561) 212-2542 
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6.C.
CONSENT AGENDA

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO. R18-016 - Authorize the
City Manager to sign a reimbursement agreement between Palm Beach County Emergency Management
and the City of Boynton Beach for the purchase of six (6) video laryngoscopes via the Palm Beach County
Emergency Management (PBCEM) recently awarded Emergency Medical Services grant for 2018 for an
amount not to exceed $7,200.  The purchase will be made through Bound-Tree Medical of Dublin, OH based
on three quotes.

EXPLANATION OF REQUEST:  The Boynton Beach Fire Rescue Department is seeking to place state-of-
the-art video laryngoscopes on all eleven (11) frontline apparatus. This grant will allow the department to
ensure all of its frontline advanced life support (ALS) vehicles have this valuable life-saving tool for managing
patient airways. 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   This purchase will allow the fire
department to successfully obtain this goal to ensure all of its five (5) ALS transport units and five of its five (5)
ALS ladder companies have access this valuable tool.   

FISCAL IMPACT:  Non-budgeted  The City will incur the cost of purchasing the items but will be reimbursed
in the full amount via the 2018 PBCEM EMS Grant up to $7,200.

ALTERNATIVES:  Not to approve the purchase thus delaying this initiative. 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  Yes

Grant Amount:  $7200.00
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ATTACHMENTS:
Type Description

Resolution
Resolution approving ILA with PBC for
reimbursement of the purchase of six video
laryngoscopes

Grant Application EMS Grant Contract
Other Quote 1
Other Quote 2
Other Quote 3
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RESOLUTION R18- 1 

 2 

 3 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 4 

FLORIDA, APPROVING AND AUTHORIZING THE CITY 5 

MANAGER TO SIGN AN INTERLOCAL AGREEMENT 6 

WITH PALM BEACH COUNTY FOR REIMBURSEMENT 7 

OF THE PURCHASE OF SIX (6) VIDEO 8 

LARYNGOSCOPES IN AN AMOUNT NOT TO EXCEED 9 

$7,200.00; AND PROVIDING AN EFFECTIVE DATE. 10 

 11 

WHEREAS, the Boynton Beach Fire Rescue Department is seeking to place state of 12 

the art video laryngoscopes on all eleven (11) frontline apparatus; and 13 

WHEREAS, the Boynton Beach Fire Department has secured an alternative funding 14 

source through an Interlocal Agreement with Palm Beach County Emergency Management that 15 

will reimburse the City of Boynton Beach in an amount not to exceed $7,200.00; and 16 

WHEREAS, the City Commission of the City of Boynton Beach upon recommendation 17 

of staff, deems it to be in the best interest of the citizens and residents of the City of Boynton 18 

Beach to approve and authorize the City Manager to sign an Interlocal Agreement with Palm 19 

Beach County for the reimbursement of the purchase of six (6) video laryngoscopes in an 20 

amount not to exceed $7,200.00. 21 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 22 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 23 

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 24 

being true and correct and are hereby made a specific part of this Resolution upon adoption 25 

hereof.  26 

Section 2. The City Commission of the City of Boynton Beach hereby authorizes 27 

the City Manager to sign an Interlocal Agreement with Palm Beach County for the 28 
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reimbursement of the purchase of six (6) video laryngoscopes in an amount not to exceed 29 

$7,200.00, a copy of said Interlocal Agreement is attached hereto and made a part here as 30 

Exhibit “A”. 31 

Section 3.  That this Resolution shall become effective immediately upon passage. 32 

PASSED AND ADOPTED this _____ day of ___________, 2018. 33 

CITY OF BOYNTON BEACH, FLORIDA 34 

 35 

           YES  NO 36 

  37 

Mayor – Steven B. Grant      _____ _____ 38 

 39 

Vice Mayor – Justin Katz   _____ _____ 40 

  41 

Commissioner – Mack McCray  _____ _____ 42 

 43 

    Commissioner – Christina L. Romelus _____ _____ 44 

 45 

Commissioner – Joe Casello    _____ _____ 46 

 47 

         48 

        VOTE  ______ 49 

 50 

ATTEST:    51 

     52 

 53 

_____________________________ 54 

Judith A. Pyle, CMC 55 

City Clerk 56 

 57 

 58 

 59 

(City Seal) 60 

 61 

 62 
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INTERLOCAL AGREEMENT BETWEEN 

PALM BEACH COUNTY AND THE CITY OF BOYNTON BEACH FOR THE 

REIMBURSEMENT OF EMERGENCY MEDICAL SERVICES GRANT EQUIPMENT 
 
 

THIS INTERLOCAL AGREEMENT (“the Agreement”) is made as of the ______day of____, 

2018, by and between the Board of County Commissioners, Palm Beach County, a political sub-

division of the State of Florida (herein referred to as “COUNTY”), and the City of Boynton Beach, 

a municipal corporation of the State of Florida (herein referred to as “CITY”), each one constituting 

a public entity as defined in Part 1 of Chapter 163, Florida Statues. 

 

WITNESSETH 
 
WHEREAS, Section 163.01, Florida Statutes, known as the "Florida Interlocal Cooperation Act 

of 1969" authorizes local governments to make the most efficient use of their powers by enabling 

them to cooperate with other localities on a basis of mutual advantage and thereby to provide 

services and facilities that will harmonize geographic, economic, population and other factors 

influencing the needs and development of local communities; and 

 
WHEREAS, Part I of Chapter 163, Florida Statutes, permits public agencies as defined therein to 

enter into agreements with each other to jointly exercise any power, privilege, or authority which 

such agencies share in common and which each might exercise separately; and 

 
WHEREAS, the Department of Health, Bureau of Emergency Medical Services (DOHEMS) is 

authorized by Chapter 40l, Part II, Florida Statutes, to dispense grant funds for emergency medical 

services (“EMS”); and 

 

WHEREAS, Forty-five percent (45%) of the DOHEMS grant funds are made available to the 

counties to distribute to improve and expand pre-hospital EMS (the “EMS State Grant”); and 

 
WHEREAS, each county may reimburse and disburse the EMS State Grant Funds to licensed 

emergency medical providers in the county.  
 
NOW THEREFORE, in consideration of the mutual promises contained herein, COUNTY and 

CITY agree as follows: 

 
ARTICLE 1 – RECITALS 

 
The above recitals are true, correct and incorporated herein. 
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ARTICLE 2 - REPRESENTATIVE/MONITORING POSITION 
 

The COUNTY’S representative/Agreement monitor during the term of this Agreement shall be 

Sally Waite, whose telephone number is (561) 712-6484. 

 
The CITY’S representative/contact monitor during the term of the Agreement shall be Mike 

Landress, whose telephone number is (561) 742-6337. 
 

 

ARTICLE 3 – REIMBURSEMENT OF CITY 
 

The COUNTY agrees to reimburse the CITY for the purchase of six (6) King Vision Laryngoscopes 

(the “EMS Equipment”) from the COUNTY’s FY2017-2018 EMS State Grant funds and the CITY 

agrees to accept said reimbursement under the terms and conditions of the EMS State Grant and this 

Agreement.  The reimbursement under this Agreement shall not exceed a total amount of seven 

thousand and two hundred dollars ($7,200). 

   
The CITY shall purchase the EMS Equipment and submit the required documentation for 

reimbursement (referenced in Article - 4) to the COUNTY representative at least ninety (90) days 

before the expiration of the FY2017-2018 EMS State Grant.  Approved documentation will be 

processed by the County Finance Department for payment to the CITY. 

 
ARTICLE 4 - GRANT PROGRAM REQUIREMENTS 

 
CITY SHALL: 

 
A.  Comply with the general requirements and conditions of the EMS State Grant. 

 
B.  Submit to the COUNTY representative on or before September 30, 2018 copies of paid 

receipts, invoices, or other documentation acceptable to the Palm Beach County Finance 

Department to establish the eligible purchase and receipt of EMS Equipment by the 

CITY.  

 
C.   Immediately transfer the purchased EMS Equipment to the COUNTY should the CITY 

cease to operate its pre-hospital emergency medical services during the life of the EMS 

Equipment. 

 
D.   Within Ninety (90) days of the Effective Date of this Agreement, complete staff training 

on use of the EMS Equipment and provide a training report to the COUNTY’S Division 

of Emergency Management.  The training report shall include all of the necessary 

training provided for the EMS Equipment including a sign in sheet, date, title and contact 

number of the persons trained on the use of the EMS Equipment if applicable.  It is the 

sole responsibility of the CITY to provide the training on use of the EMS Equipment and 

to provide the required training report. The CITY’S failure to satisfactorily complete the 

training or to provide the required training report in the timeframe provided shall 

constitute a material breach of this Agreement. As such, COUNTY may terminate this 

Agreement and demand that the EMS Equipment be transferred to COUNTY.  
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ARTICLE 5 – LIABILITY/INDEMNIFICATION 
 

Each party to this Agreement shall be liable for its own actions and negligence.  To the extent 

permitted and within the limits established by §768.28, Florida Statutes, the CITY agrees to 

indemnify, defend and hold harmless the COUNTY against any actions, claims or damages arising 

out of the CITY’S use, care and maintenance of the EMS Equipment.  This shall not be construed 

as a waiver of either party’s sovereign immunity or as consent to be sued by third parties.  
 

ARTICLE 6 – FILING 
 

A copy of this Agreement will be filed with the Clerk of Circuit Court in and for Palm Beach 

County. 

 
ARTICLE 7 - AVAILABILITY OF FUNDS 

 
The COUNTY'S performance and obligation to pay under this Agreement is contingent upon 

COUNTY receipt of FY2017-2018 EMS State Grant funds from the State sufficient to reimburse 

CITY.  On-going costs for EMS Equipment, including but not limited to, maintenance and repair 

and replacement of the EMS Equipment, is the sole responsibility of the CITY and will not be 

reimbursed by or funded by COUNTY.  Such costs remain the responsibility of the CITY. The 

COUNTY shall have no further obligation to the CITY, or any other person or entity, relating to or 

pertaining to the EMS Equipment. 

 
ARTICLE 8 – REMEDIES 

 
This Agreement shall be governed by the laws of the State of Florida.  Any legal action 

necessary to enforce the Agreement will be held in Palm Beach County. No remedy herein 

conferred upon any party is intended to be exclusive of any other remedy, and each and every 

such remedy shall be cumulative and shall be in addition to every other remedy given hereunder 

or now or hereafter existing at law or in equity, by statute or otherwise.  No single or partial 

exercise by any party of any right, power, or remedy hereunder shall preclude any other or further 

exercise thereof. 

 
No provision of this Contract is intended to, or shall be construed to, create any third party 

beneficiary or to provide any rights to any person or entity not a party to this Contract, including 

but not limited to any citizen or employees of the COUNTY and/or the CITY. 

 
ARTICLE 9 – ARREARS 

 
The CITY shall not pledge the COUNTY'S credit or make it a guarantor of payment or surety for 

any Agreement, debt, obligation, judgment, lien, or any form of indebtedness. The CITY further 

warrants and represents that it has no obligation or indebtedness that would impair its ability to 

fulfill the terms of this Agreement. 
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ARTICLE 10 - ACCESS AND AUDITS 
 

The COUNTY shall have access to such books, records, and documents as required in this 

section for the purpose of inspection or audit during normal business hours, at the CITY’S place 

of business. 

 

Palm Beach County has established the Office of the Inspector General in Palm Beach County 

Code, Section 2-421 - 2-440, as may be amended.  The Inspector General’s authority includes 

but is not limited to the power to review past, present and proposed County contracts, transactions, 

accounts and records, to require the production of records, and to audit, investigate, monitor, and 

inspect the activities of the CITY, its officers, agents, employees, and lobbyists in order to ensure 

compliance with contract requirements and detect corruption and fraud. 

 
Failure to cooperate with the Inspector General or interfering with or impeding any investigation 

shall be in violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant 

to Section 125.69, Florida Statutes, in the same manner as a second degree misdemeanor. 

 
ARTICLE 11 – NONDISCRIMINATION 

 
The  CITY  warrants  and  represents  that  all  of  its  employees  are  treated  equally  during 

employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, 

marital status, familial status, sexual orientation, gender identity and expression or genetic 

information. 

 
ARTICLE 12- AUTHORITY TO PRACTICE 

 
The CITY hereby represents and warrants that it has and will continue to maintain all licenses 

and approvals required to conduct pre-hospital emergency medical services during the life of the 

EMS Equipment. Proof of such licenses and approvals shall be submitted to the COUNTY's 

representative upon request. 

 
ARTICLE 13 – SEVERABILITY 

 
If any term or provision of this Agreement, or the application thereof to any person or 

circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this 

Agreement, or the application of such terms or provision, to persons or circumstances other than 

those as to which it is held invalid or unenforceable, shall not be affected, and every other term 

and provision of this Agreement shall be deemed valid and enforceable to the extent permitted by 

law. 

 
ARTICLE 14 – NOTICE 

 
All notices required in this Agreement shall be sent by certified mail, return receipt requested, 

hand delivery or other delivery service requiring signed acceptance.   

 

 

 

 

Page 93 of 628 



Page 5 of 6  

If sent to the COUNTY, notices shall be addressed to: 

Sally Waite, EMS Manager 

20 South Military Trail 

West Palm Beach, FL 
 

  With a copy to: 

  County Attorney’s Office 

  301 North Olive Avenue, 6th Floor 

  West Palm Beach, Florida 33401 

 

 

If sent to the CITY, notices shall be addressed to: 

  EMS Coordinator  Mike Landress 

  2080 High Ridge Road 

  Boynton Beach, FL  33426 

 

ARTICLE 15 - ENTIRETY OF CONTRACTUAL AGREEMENT 
 
The COUNTY and the CITY agree that this Agreement sets forth the entire Agreement between 

the parties, and that there are no promises or understandings other than those stated herein.  None  

of  the  provisions,  terms  and  conditions  contained  in  this  Agreement may be added to, modified, 

superseded or otherwise altered, except by written instrument executed by the parties hereto. 

 
ARTICLE 16 - EXPIRATION OF AGREEMENT 

 
This Agreement expires in five (5) years or upon the expiration of the life of the EMS Equipment, 

whichever comes first, in accordance with the EMS State Grant program.  At such time, CITY may 

dispose of said EMS Equipment as surplus property with no further municipal purpose. 

 
ARTICLE 17 - EFFECTIVE DATE 

 
This Agreement shall become effective on the date last signed by either the COUNTY or the CITY. 

 

 
 

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK 
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IN  WITNESS  WHEREOF,  the  Board  of  County Commissioners  of  Palm  Beach  County, 

Florida has made and executed this Agreement on behalf of the COUNTY and CITY has hereunto 

set its hand the day and year above written. 
 

 

PALM BEACH COUNTY                                                   CITY OF BOYNTON BEACH 

BOARD OF COUNTY COMMISSIONERS                                                                          

 
 

By:        By: 

Verdenia C. Baker  

County Administrator 
 

 
 

APPROVED AS TO FORM APPROVED AS TO FORM 

AND LEGAL SUFFICIENCY  AND LEGAL SUFFICIENCY 
 

 
 

By By 

County Attorney City Attorney 
 
 
 

APPROVED AS TO TERMS APPROVED AS TO TERMS 

AND CONDITIONS AND CONDITIONS 
 

 
 

By By 

Division Director City Representative 
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Quotation#: 01/04/2018

Account Number: 112941-ESHIP001

BILL-TO SHIP-TO

CITY OF BOYNTON BEACH CITY OF BOYNTON BEACH

PO BOX 310 222 NE 9TH AVE

BOYNTON BEACH, FL 33425-0310 BOYNTON BEACH, FL 33435-3140

Ship Method: NO FRT

Payment Terms: NET 30

Contact Name .

Phone Number .

Item UOM Description Qty Price Ext.Price Exp.Date

2144-KV010 1/CS
King Vision Video Laryngoscope, Reusable 

Digital Display w/Video-Out Port, Battery 

Status Indicator

6 1,100.00$       6,600.00$             06/30/2018

2144-KV033 1/EA
King Vision Video Laryngoscope Blade, 

Channeled, Disp,18mm, w/White LED, Digital 

CMOS Camera 10ea/c

20 29.29$            585.80$                06/30/2018

Quote Total 7,185.80$             

Q u o t a t i o n

Comments:
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Boundtree | 

  | 

Phone:  | Fax: 

 | 

Sales tax will be applied to customers who are not exempt.

Shipping charges will be prepaid and added to the invoice unless otherwise stated.

This quotation is valid until the quote expires or the manufacturer's price to Bound Tree Medical increases.

To place an order, please visit our website at www.boundtree.com, login and add to your shopping cart

or call (800) 533-0523

fax (800) 257-5713

Bound Tree Medical | 5000 Tuttle Crossing Blvd., Dublin Ohio| Telephone 800.533-0523
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6.D.
CONSENT AGENDA

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO. R18-017 - Approve and
authorize the City Manager sign a Rental Contract for the rental of a 1,000 kilowatt (KW) backup emergency
generator and cables at the East Water Treatment Plant from Pantropic Power for a monthly cost of $7,866
for fiscal year 2017-18, for a total cost of $94,392. The Contract is based upon NJPA Contract # 080613-
CAT with Caterpillar. Pantropic is their local representative.

EXPLANATION OF REQUEST: 
The backup emergency generator at the East Water Treatment Plant failed, was not economically repairable
within the current environmental regulations and has been sold. A standby1,000 kilowatt (KW) generator has
been rented while decisions are made on the best long term solution for power supply to the plant. 
 
The operating permit for the plant requires back-up generating capacity to ensure ongoing operations during
periods when Florida Power and Light is unable to provide the necessary electrical power. We are currently
working on a project to install permanent back-up power and will be seeking purchase authority in the near
future.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   The backup emergency generator will
provide power in the event of a power outage to the East Water Treatment Plant and will provide a backup
power supply to enable Utilities to provide uninterrupted drinking water to its customers.

FISCAL IMPACT:  Non-budgeted 
Funding for 3 months rental is in the budget, the remainder will need to be found from contingency. This will
be charged to Utilities account 401-2811-536-44.30.
 
The NJPA contract terms include a minimum of a 10% discount form list for the rental price. The list price for
the unit we are renting is $11,000/month compared to our price of $6,600 which exceeds the 10% threshold.

ALTERNATIVES:  Since the backup emergency generator is required for East Water Treatment Plant
operations, there is no feasible alternative at this time.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 
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Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description

Resolution Resolution approving Rental Contract for backup
emergency generator

Addendum Pantropic Rental Agreement
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RESOLUTION R18- 1 

 2 

 3 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 4 

FLORIDA, APPROVING AND AUTHORIZING THE CITY 5 

MANAGER TO SIGN A RENTAL CONTRACT WITH 6 

PANTROPIC POWER, INC., FOR THE RENTAL OF A 7 

1,000 KILOWATT BACKUP EMERGENCY GENERATOR 8 

FOR A MONTHLY COST OF $7,866 FOR FISCAL YEAR 9 

2017/18; AND PROVIDING AN EFFECTIVE DATE. 10 

 11 

WHEREAS, the backup emergency generator at the East Water Treatment Plat failed, 12 

was not reparable within the current environmental regulations and has been sold; and 13 

WHEREAS, the operating permit for the plant requires back-up generating capacity to 14 

ensure ongoing operations during periods when Florida Power and Light is unable to provide 15 

the necessary electrical power; and 16 

WHEREAS, a standby generator has been rented while decisions are made on the best 17 

long term solution for power supply to the plant; and 18 

WHEREAS, the City Commission of the City of Boynton Beach upon recommendation 19 

of staff, deems it to be in the best interest of the citizens and residents of the City of Boynton 20 

Beach to approve and authorize the City Manager to sign a Rental Contract with Pantropic 21 

Power, Inc., for the rental of a 1,000 kilowatt backup emergency generator and cables at the 22 

East Water Treatment Plant  for a monthly cost of $7,866 for fiscal year 2017/18. 23 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 24 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 25 

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 26 

being true and correct and are hereby made a specific part of this Resolution upon adoption 27 

hereof.  28 
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Section 2. The City Commission of the City of Boynton Beach hereby authorizes 29 

the City Manager to sign a Rental Contract with Pantropic Power, Inc., for the rental of a 1,000 30 

kilowatt backup emergency generator and cables at the East Water Treatment Plant  for a 31 

monthly cost of $7,866 for fiscal year 2017/18, for a total cost of $94,392, a copy of said Rental 32 

Contract is attached hereto and made a part here as Exhibit “A”. 33 

Section 3.  That this Resolution shall become effective immediately upon passage. 34 

PASSED AND ADOPTED this _____ day of ___________, 2018. 35 

CITY OF BOYNTON BEACH, FLORIDA 36 

 37 

           YES  NO 38 

  39 

Mayor – Steven B. Grant      _____ _____ 40 

 41 

Vice Mayor – Justin Katz   _____ _____ 42 

  43 

Commissioner – Mack McCray  _____ _____ 44 

 45 

    Commissioner – Christina L. Romelus _____ _____ 46 

 47 

Commissioner – Joe Casello    _____ _____ 48 

 49 

         50 

        VOTE  ______ 51 

 52 

ATTEST:    53 

     54 

 55 

_____________________________ 56 

Judith A. Pyle, CMC 57 

City Clerk 58 

 59 

 60 

 61 

(City Seal) 62 

 63 
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Pantropic Power, Inc.

1/5/2018

www.pantropic.com Contract # RAG01052018-1

8205 NW 58th ST Customer Acct. #:

Miami, FL 33166 2/4/2018

Contract For: Michael Low

Email: Roberto_Garcia@pantropic.com 

Phone: (305) 592-4944, ext. 3022

Fax: (305) 675-3163

Phone 561-742-6403 Cell: (305) 970-5902

Cell
Email: lowm@bbfl.us

Comments or Special Instructions:

START DATE COLLECTION PERIOD ESTIMATED END DATE SHIFT TAXABLE? INSURANCE? TERMS OF PAYMENTS

1/5/2018 MONTHLY TBD Standby (0 hrs) No Yes Net 30

QUANTITY Item ID Additional Descritpion UNIT PRICE AMOUNT

1 XQ1000_NC 6,600.00$      6,600.00$                      

-$                               

-$                               

-$                               

-$                               

-$                               

-$                               

-$                               

-$                               

-$                               

20 4_Odd_50_Ft 60.00$           1,200.00$                      

20 4_Odd_Female_Lugged n/c  

20 4_Odd_Male_Bare n/c  

-$                               

-$                               

-$                               

-$                               

-$                               

Loss Waiver 14%

Rental_Evf 1% 66.00$                           

Rental_Fue -$                               

Re_Trans_E R/T to and from Job Site -$                               

-$                               

-$                               

-$                               

-$                               

-$                               

-$                               
-$                               
-$                               
-$                               
-$                               
-$                               

-$                               

-$                               
SUBTOTAL  7,866.00$                      
TAX RATE  

SALES TAX  -$                               
OTHER  -$                               

1st MONTH TOTAL 7,866.00$                      

SUBSEQUENT MONTH/S TOTAL  7,866.00$                      

Customer Signature (Required):

Roberto Garcia Printed Name:

Rental Sales Date:

PO #:

Loss Waiver

Environmental Fee

Fuel Charge

Rental Transport External

*Notes: 

4/0 50' Cam Lok Cable

4/0 Female Lugged Pigtail

4/0 MB Pigtail

Address: SAME

Reference NJPA Contract # 080613-CAT

DESCRIPTION

JOBSITE: City of Boynton Beach Roberto Garcia

Boynton Beach, Fl 33435

Rental Contract

One Source, One Call, One Solution DATE

Contract valid until:

124 E Woolbright Road Name: 

1000 KW Generator,internal 1250 g fuel tank. Fuel consumption is 53.0 g/hr at 3/4 load.
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5. Pantropic will provide top-off service and re-fueling service with fuel dispensed at market price per gallon. Customer may elect this 

service ___Yes, ___No,  if Yes, please provide initial_______.

General Terms & Conditions

1. Equipment is subject to prior sale or rental

2. Customers who do not elect to prepay fuel are subject to a refueling service charge per gallon for shortages upon return.

3. Customers are required to perform all maintenance on equipment. Neglect on customer’s behalf is subject to additional charges. Customers can elect or hire 

our service department maintenance at additional charges as Pantropic Power offers 24 hour emergency services and preventive maintenance services. 

4. Customer is responsible for all connections and disconnections of the rented equipment unless otherwise noted. Pantropic Power is NOT authorized to 

connect/disconnect to/from customers’ load point(s). 

6. Proof of insurance must be provided prior to the customer taking delivery of rented equipment. If proof is not provided, customer agrees to be charged for 

Pantropic’s Loss/Damage Waiver at 14% of the equipment rental rate.

Additional Terms & Conditions

1. RENTAL TERM: Rental term begins when generator leaves Pantropic’s property for delivery to customer and ends when customer notifies Pantropic, in writing 

or email, to pick-up the generator. 

2. USE OF EQUIPMENT: Customer agrees to use the equipment only at the specified location as indicated on the rental contract as jobsite or event site. Customer 

agrees to not remove, sublease, or re-rent equipment during the full rental period. 

3. TRANSPORTATION: Charges are applicable to/from customer’s location from Pantropic Power’s headquarters in Miami, Fl. 

4. BILLING: All rentals are billable in advance and begin on the day equipment is first shipped to customer’s site and end the day equipment is returned to 

Pantropic. If equipment is initially rented with a Credit Card, Pantropic is entitled to charge said card periodically and at such times for all amounts calculated to be 

due and owing.

5. RETURN OF EQUIPMENT: Customer agrees to have all rented items returned during normal business hours and in the same condition and repair as when it was 

delivered. 

6. RETENTION OF EQUIPMENT/EXPIRATION OF TERM: If the customer retains the equipment after the expiration of the stated term on the contract, such 

retention shall be construed as a continuance of this rental contract at the same rental rate and under the same terms & conditions. 

7. OWNERSHIP OF EQUIPMENT: The parties herein agree that Pantropic retains all rights and title to the rented equipment  and customer may not have said 

equipment liened  or pledged as collateral. 

8. RISK: Risk is transferred to the customer upon receipt of equipment and remains with the customer until equipment is returned to Pantropic’s yard. The 

customer is liable for all damages to the equipment while in its possession. 

9. MAINTENANCE/BREAKDOWN: all generators must be serviced at 250 hour run time intervals (unless otherwise negotiated and stated within the rental 

contract) at customer’s expense.  Rent shall NOT ABATE due to any maintenance needs. Customer shall not attempt any repair to the rented equipment without 

prior written consent of Pantropic. PANTROPIC MAKES NO EXPRESSED OR IMPLIED WARRANTIES, INCLUDING ANY WARRANTY OF MECHANTABILITY OR THAT THE 

UNIT IS PROPERLY FIT FOR ANY PARTICULAR PURPOSE.

10. ACCESS: Pantropic reserves the right to enter the customer’s location at any time upon giving prior reasonable notice to the customer in order to inspect, 

maintain, and/or repair the rented equipment.

11. RESPONSIBILITY FOR LOSS/DAMAGE TO EQUIPMENT: Customer shall be responsible for any losses or damage to the equipment resulting from any cause 

whatsoever. Customer agrees to bear the risk of loss or destruction of rented equipment until such time as the equipment is returned to Pantropic at the end of 

the rental period. 

12. INDEMNIFICATION: CUSTOMER SHALL INDEMNIFY, DEFEND, AND HOLD PANTROPIC HARMLESS FROM AND AGAINST ANY AND ALL LIABILITIES, OBLIGATIONS, 

LOSSES, DAMAGES, CLAIMS, PENALTIES, INJURIES (BOTH TO BODY AND PROPERTY), AND ALL COSTS AND EXPENSES RELATING TO OR RISING OUT OF THE 

EQUIPMENT IN WHATEVER MANNER IN CONNECTION WITH ANY EVENT OCURRING PRIOR TO THE PROPER RETURN OF THE EQUPMENT TO PANTROPIC. 

Pantropic is not liable for any downtime, consequential or inconsequential damages or incidents to the customer or any third party claiming through or on behalf 

of the customer for use of the equipment. 
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6.E.
CONSENT AGENDA

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO. R18-018 - Authorize the
City Manager to sign proposal for survey services to be provided by WGI (Wantman Group Inc.) under RFQ
#067-2821-16/TP - Task Order # U-A-01 in the amount of $25,270.00 to support the planning and design of
the Lakeside Gardens Neighborhood Drainage Improvements, specifically for Potter Road and N. Lake
Drive.

EXPLANATION OF REQUEST: 
Boynton Beach Utilities is utilizing the continuous surveying services contracts (RFQ #067-2821-16/TP) to
support planning and engineering design for the implementation of the stormwater Capital Improvements
Projects. WGI was selected for the Lakeside Gardens Neighborhood Drainage Improvements, specifically for
Potter Road and N. Lake Drive.
 
The area is prone to flooding with water ponding during minor events to severe flooding during extreme events.
High tides during spring and King tides during the fall season create a nuisance that affect the resident’s daily
lives.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
The proposed survey will be the first step to mitigate Lakeside Gardens neighborhood drainage issues.  To
help address residents and visitors that have been exposed to flooding, consequently unable to access/egress
dwellings due to water depth, extent of inundated area and water ponding duration. 

FISCAL IMPACT:  Non-budgeted 
Impacted accounts:
75%  -  403-5000-538.65-09
25%  -  403-5000-533.65-02

ALTERNATIVES: 
Requirement of frequent emergency flood relief, cleaning and maintenance operations by the City’s
Stormwater staff.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 
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Is this a grant?  No

Grant Amount: 

CONTRACTS

VENDOR NAME:  Watman Group, Inc.

     START DATE: 3/27/2017  
             
      END DATE: 3/27/2018

 CONTRACT VALUE:  $25,2700.00

MINORITY OWNED CONTRACTOR?:  No 

EXTENSION AVAILABLE?:  No

EXTENSION EXPLANATION:

 

 

ATTACHMENTS:
Type Description

Resolution Resolution approving Proposal by the Wantman
Group for survey services

Addendum Survey Proposal for Potter Rd and N Lake Dr
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RESOLUTION R18- 1 

 2 

 3 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 4 

FLORIDA, APPROVING AND AUTHORIZING THE CITY 5 

MANAGER TO SIGN A PROPOSAL FOR SURVEY 6 

SERVICES TO BE PROVIDED BY WANTMAN GROUP 7 

INC. (WGI) UNDER RFQ #067-2821-16/TP – TASK ORDER 8 

#U-A-01 IN THE AMOUNT OF $25,270.00 TO SUPPORT 9 

THE PLANNING AND DESIGN OF THE LAKESIDE 10 

GARDENS NEIGHBORHOOD DRAINAGE 11 

IMPROVEMENTS, SPECIFICALLY POTTER ROAD AND 12 

NORTH LAKE DRIVE; AND PROVIDING AN 13 

EFFECTIVE DATE. 14 

 15 

WHEREAS, the Utilities Department is utilizing the continuous surveying services 16 

contracts (RFQ #067-2821-16/TP) to support planning and engineering design for the 17 

implementation of the stormwater Capitol Improvements Projects; and 18 

WHEREAS, WGI has been selected for the Lakeside Gardens Neighborhood Drainage 19 

Improvements, specifically Potter Road and North Lake Drive; and 20 

WHEREAS, this area is prone to flooding with water ponding during minor events to 21 

severe flooding during extreme events; and 22 

WHEREAS, the proposed survey will be the first step to mitigate Lakeside Gardens 23 

Neighborhood drainage issues; and 24 

WHEREAS, the City Commission of the City of Boynton Beach upon recommendation 25 

of staff, deems it to be in the best interest of the citizens and residents of the City of Boynton 26 

Beach to approve and authorize the City Manager to sign a Proposal for survey services to be 27 

provided by WGI under RFQ #067-2821-16/TP – Task Order #U-A-01 in the amount of 28 

$25,270.00 to support the planning and design of the Lakeside Gardens Neighborhood 29 

Drainaige Improvements, specifically Potter Road and North Lake Drive. 30 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 31 
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THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 32 

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 33 

being true and correct and are hereby made a specific part of this Resolution upon adoption 34 

hereof.  35 

Section 2. The City Commission of the City of Boynton Beach hereby authorizes 36 

the City Manager to sign a Proposal for survey services to be provided by WGI under RFQ 37 

#067-2821-16/TP – Task Order #U-A-01 in the amount of $25,270.00 to support the planning 38 

and design of the Lakeside Gardens Neighborhood Drainage Improvements, specifically Potter 39 

Road and North Lake Drive, a copy of said Proposal is attached hereto and made a part here as 40 

Exhibit “A”. 41 

Section 3.  That this Resolution shall become effective immediately upon passage. 42 

PASSED AND ADOPTED this _____ day of ___________, 2018. 43 

CITY OF BOYNTON BEACH, FLORIDA 44 

           YES  NO 45 

  46 

Mayor – Steven B. Grant      _____ _____ 47 

 48 

Vice Mayor – Justin Katz   _____ _____ 49 

  50 

Commissioner – Mack McCray  _____ _____ 51 

 52 

    Commissioner – Christina L. Romelus _____ _____ 53 

 54 

Commissioner – Joe Casello    _____ _____ 55 

 56 

         57 

        VOTE  ______ 58 

ATTEST:    59 

     60 

 61 

_____________________________ 62 

Judith A. Pyle, CMC 63 

City Clerk 64 

 65 

 66 
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 67 

(City Seal) 68 

 69 
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December 1, 2017 
 
Mr. Chris Roschek, P.E. 
Engineering Division Manager 
Boynton Beach Utilities 
City of Boynton Beach 
100 E. Boynton Beach Blvd. 
Boynton Beach, FL  33435 
 
roschekc@bbfl.us  
  
RE: Professional Survey Services for Potter Road and N. Lake Drive Topographic Survey 
 Boynton Beach, Palm Beach County, FL 
 WGI # 2634.00 
 
Dear Mr. Roschek, 
 
Wantman Group, Inc. (WGI) is pleased to provide this proposal to City of Boynton Beach (CLIENT) for additional 
survey services. Our scope of services and corresponding fees are detailed below.  In addition, it is agreed that WGI’s 
services will be performed pursuant to WGI’s Agreement Provisions, associated with the original contract between 
WGI and CLIENT, dated March 27, 2017. 
 

Project Understanding: 
 

WGI will perform a Topographic Survey for planning and design purposes utilizing terrestrial laser 
scanning (LIDAR) technology and conventional surveying methods as necessary. Project limits are within 
the right-of-way of Potter Road and Lake Drive, and also within selected locations of the adjacent private 
properties, located in the City of Boynton Beach. 
 
The scope of services are as follows: 
 

1. Prepare Topographic Survey 
a) Prepare survey calc file and field package information. 
b) Research public records for deeds, plats, R/W maps, and survey control. 
c) Locate, check and reference project horizontal and vertical control. 
d) Locate, check and reference monumentation for right-of-way establishment. 
e) Set LIDAR targets as needed for data acquisition.  
f) Perform terrestrial laser scan of roadway corridor. 
g) Locate visible improvements within the right-of-way of Potter Rd. and Lake Dr. including 

but not limited to utility poles, signage, pavement, curbs, sidewalks, and driveways. 
h) Locate drainage and sewer manholes, including pipe sizes, inverts, and connectivity.  
i) Locate major landscaping within project limits. 
j) Obtain spot elevations along adjacent private property lines at 50 foot intervals. 
k) Obtain finish floor elevation of adjacent private property dwellings. 
l) Process, check and review field information. 
m) Right-of-way determination by Professional Surveyor and Mapper. 
n) Create a 5 foot spot elevation grid on roadway surface. 
o) Create and plot centerline profile of roadway on survey map. 
p) Prepare Topographic Survey and project deliverables. 
q) Final review and signature by Professional Surveyor and Mapper. 
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City of Boynton Beach  
December 1, 2017 
Page 2 of 3 
 

 

2. Schedule: 
a) The project will be completed within 45 days of receipt of an executed Purchase Order. 
 

3. Deliverables: 
a) Topographic Survey – 3 Sets 24”x36” plans, electronic DWG and PDF files of plans. 

 
4. FEES: 

a) Surveying Services………………………………………………$25,270.00 
 

Notes: 
• This is a topographic survey as defined in 5J-17.050, F.A.C. 
• Vertical control will be based on the North American Vertical Datum of 1988 (NAVD 88). 
• Horizontal control will be based on the State Plane Coordinate System of 1983, Florida East Zone. 
• Title work is not included in this scope. 

 
 
We appreciate the opportunity to be of service to City of Boynton Beach.  Upon acceptance of this proposal, please 
sign and return an executed copy to this office. Please note that the Agreement Provisions are an integral part of this 
contract, are hereby incorporated by reference, and are controlling unless both parties expressly waive them in writing 
prior to commencement of work.  By executing this Proposal, CLIENT expressly agrees to be bound by the 
Agreement Provisions and the enclosed Fee Schedule. Further, and whether this proposal is executed or not, the 
ordering of, acceptance of, or reliance on services performed by WGI constitutes acceptance of the attached 
Agreement Provisions. 
 
Respectfully submitted, 
WGI  

 
Eric Matthews, PSM 
Sr. Project Manager 

 
Sam Hall, P.S.M. 
Vice President 
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City of Boynton Beach  
December 1, 2017 
Page 3 of 3 
 

 

 
 
 
CLIENT’S CORPORATE ATTESTATION: If signing this Proposal on behalf of a corporate entity, I hereby affirm 
that such entity is correctly identified above, and is legally valid, active, and duly licensed and authorized to conduct 
business in the State of Florida.  I also affirm that I am duly authorized and have legal capacity to execute this Proposal 
and bind the corporate entity.      
 
AUTHORIZATION FOR CREDIT CHECK: By signing this Proposal, I hereby authorize WGI to conduct a credit 
check or obtain a credit report with respect to CLIENT (as identified in this Proposal) for purposes of WGI providing 
services to CLIENT. 

Corporate Representative: 
        

     ________________________________ 
Name (Printed) 

      
     This Proposal accepted this ____ day of ________, 2017 
 
 By             
  Name (Signature) 
                   City of Boynton Beach 
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6.F.
CONSENT AGENDA

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION: 
PROPOSED RESOLUTION NO. R18-019 - Approve the purchase of an Atomic Absorption
Spectrophotometer from Perkin Elmer Health Sciences, Inc. utilizing a University of Florida "Specialty Lab
Suppliers" MOU agreement of ITN15NH-115 for a cost of $65,120.72.  The University of Florida procurement
process satisfies the City's competitive bid requirements.

EXPLANATION OF REQUEST:  The Laboratory utilizes their Atomic Absorption Spectrophotometer (AA)
for the measurement of metals in the water supply. They currently routinely check for Copper, Iron, Sodium,
Lead and Arsenic.  It is important to be able to closely the presence of these elements in the water supply to
ensure that our control methods are working effectively. The current equipment was procured in 2006 and it is
difficult to get the necessary parts to keep it operational. The utility has planned for this replacement and has
funds available. The total cost for all the necessary parts comprising to measure these five elements is
$65,120.72.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   This will enable the Utility Laboratory to
provide prompt and accurate measurement of these metals and to therefore ensure that the water supply is in
good condition and fit for purpose.

FISCAL IMPACT:  Budgeted  Funding will be available in account 403-5000-533-65.02 WTR103

ALTERNATIVES:  The alternative is to send all of these samples out for testing. This results in a delay in
obtaining results for these important contaminants and the number of analyses is high, with on occasion over
100 tests required at one time. 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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ATTACHMENTS:
Type Description

Resolution Resolution approving Piggy-back of UoF MOU
for purchase

Contract Piggyback-PerkinElmer -(Atomic Absorption
Spectrophotometer)

Attachment Perkin Elmer Proposal
Attachment Piggyback contract (Invitation to Negotiate)
Memorandum of Understanding U of F Memorandum of understanding
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 1 

RESOLUTION NO. R18- 2 

 3 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 4 

FLORIDA, APPROVING THE PIGGY-BACK OF A UNIVERSITY 5 

OF FLORIDA MEMORANDUM OF UNDERSTANDING FOR THE 6 

PURCHASE OF AN ATOMIC ABSORPTION 7 

SPECTROPHOTOMETER WITH THE SAME TERMS, 8 

CONDITIONS, SPECIFICATIONS AND PRICING IN THE 9 

AMOUNT OF $65,120.72; AUTHORIZING THE CITY MANAGER 10 

TO SIGN A CONTRACT WITH PERKIN ELMER HEALTH 11 

SCIENCES, INC.; AND PROVIDING AN EFFECTIVE DATE. 12 

  13 

 WHEREAS, City staff has confirmed that the procurement process of the 14 

University of Florida meets or exceeds that of the City of Boynton Beach’s requirements; 15 

and 16 

WHEREAS, upon recommendation of staff, it is the City’s desire to piggy-back a 17 

University of Florida Memorandum of Understanding for the purchase of an Atomic 18 

Absorption Spectrophotometer with the same terms, conditions, specifications and pricing 19 

in the amount of $65,120.72. 20 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 21 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 22 

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed 23 

as being true and correct and are hereby made a specific part of this Resolution upon 24 

adoption.  25 

Section 2.  The City Commission of the City of Boynton Beach, Florida, hereby 26 

approves the piggy-back of a University of Florida Memorandum of Understanding for the 27 

purchase of an Atomic Absorption Spectrophotometer with the same terms, conditions, 28 

specifications and pricing in the amount of $65,120.72. 29 
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Section 3. The City Manager is hereby authorized to sign a contract with 30 

PerkinElmer Health Sciences, Inc, a copy of which is attached hereto as Exhibit “A”. 31 

Section 4.  That this Resolution shall become effective immediately. 32 

PASSED AND ADOPTED this _____ day of ___________, 2018. 33 

 34 

CITY OF BOYNTON BEACH, FLORIDA 35 

 36 

           YES  NO 37 

  38 

Mayor – Steven B. Grant      _____ _____ 39 

 40 

Vice Mayor – Justin Katz   _____ _____ 41 

  42 

Commissioner – Mack McCray  _____ _____ 43 

 44 

    Commissioner – Christina L. Romelus _____ _____ 45 

 46 

Commissioner – Joe Casello    _____ _____ 47 

 48 

         49 

        VOTE  ______ 50 

 51 

ATTEST:    52 

     53 

 54 

_____________________________ 55 

Judith A. Pyle, CMC 56 

City Clerk 57 

 58 

 59 

 60 

(Corporate Seal) 61 
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CONTRACT 

 
This Contract is made as of this ____ day of __________, 2018 by and between 
PERKINELMER HEALTH SCIENCES, INC ., a foreign corporation authorized to do business 
in the State of Florida, with offices at 710 Bridgeport Avenue, Shelton, CT  06484-4794 
(“PerkinElmer”), and THE CITY OF BOYNTON BEACH, a Florida municipal corporation, 
with an address at 100 East Boynton Beach Boulevard, Boynton Beach, FL  33435 (the “City”). 
 

RECITALS 

 
WHEREAS, the Utilities Department is in need of replacing the currently used Atomic 

Absorption Spectrophotometer which was obtained in 2006 and is difficult to get the necessary 
parts to keep it operational; and 

 
WHEREAS, the City is utilizing the University of Florida Memorandum of 

Understanding with PerkinElmer to Specialty Lab Supplies for an Atomic Absorption 
Spectrophotometer in the amount of $65,120.72; and  
 

NOW THEREFORE, in consideration of the mutual covenants contained herein, and 
for other valuable consideration received, the receipt and sufficiency of which are hereby 
acknowledged, the parties agree as follows: 

 
AGREEMENT 

Section 1. The foregoing recitals are true and correct and are hereby incorporated in 
this Contract. 

Section 2. The City and PerkinElmer agree that PerkinElmer shall provide an Atomic 
Absorption Spectrophtometer in the amount of $65,120.72 based on the University of Florida 
Memorandum of Understanding with PerkinElmer Health Sciences, Inc, a copy of which is 
attached hereto as Exhibit “A”, except as hereinafter provided:   

A. All references to University of Florida shall be deemed as references to the City 
of Boynton Beach.   

B.  All Notices to the City shall be sent to:   
 
City:  Lori LaVerriere, City Manager 

City of Boynton Beach 
100 East Boynton Beach Boulevard  
Boynton Beach, Florida 33435 
Telephone: (561) 742-6010 / Facsimile:  (561) 742-6090 

  Copy :  James A. Cherof, City Attorney 
    Goren, Cherof, Doody & Ezrol, PA. 
    3099 East Commercial Boulevard, Suite 200 
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    Fort Lauderdale, FL 33308 
    Telephone:  (954) 771-4500  

 Facsimile:  (954) 771-4923   

C. The venue of any action taken to enforce this Contract shall be in Palm Beach 
County, Florida and this Contract shall be interpreted under the laws of the State of Florida. 
 
 

Section 3. In the event that the University of Florida Memorandum of Understanding 
is amended, or terminated, PerkinElmer shall notify the City within ten (10) days.  In the event 
the University of Florida Memorandum of Understanding is amended or terminated prior to its 
expiration, this Contract shall remain in full force and effect, and not be deemed amended or 
terminated, until specifically amended or terminated by the parties hereto.     
 

Section 4. PerkinElmer agrees that in the event it enters into a Memorandum of 
Understanding for the same (or substantially similar) scope of services with another local 
government in Florida which contains a term or condition, including fees, charges or costs, 
which the City determines to be more favorable than the terms in this Memorandum of 
Understanding, the parties shall enter into an Addendum to provide those terms to the City. 

 
Section 5. The insurance required shall require that the Certificate of Insurance name 

the City of Boynton Beach as an additional insured. 
 

Section 6. In all other aspects, the terms and conditions of the University of Florida, 
Memorandum of Understanding are hereby ratified and shall remain in full force and effect 
under this Memorandum of Understanding, as provided by their terms.    
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IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the 
day and year first written above. 
       CITY OF BOYNTON BEACH, FLORIDA 

ATTEST: 
 
       By:_________________________________  
___________________________________   Lori LaVerriere, City Manager 
Judith A. Pyle, CMC, City Clerk 
 
APPROVED AS TO FORM: 
 
___________________________________  
James A. Cherof, City Attorney     

 
 
 
  

PERKINELMER HEALTH SCIENCES, 
INC . 

WITNESSES: 
 
____________________________________  BY:_________________________________ 
        Print Name: ____________________ 
____________________________________   Title:  _________________________  
 
 
ATTEST: 
 
 
____________________________________ 
CORPORATE SECRETARY 
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EXHIBIT A 

 

MEMORANDUM OF UNDERSTANDING BETWEEN  

UNIVERSITY OF FLORIDA AND PERKINELMER 
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ITEM MATERIAL DESCRIPTION QTY/EA UNIT PRICE TOTAL

1 N3200080 PinAAcle 900T THGA/Flame Stainless Cool 1 64,500.00

This configuration includes a PinAAcle 900T with a stainless steel

nebulizer and a furnace cooling system. A monitor, mouse, keyboard,

computer and Syngistix for AA Software package are required and must be

purchased separately.

The PinAAcle 900T is designed for optimized, cost-effective, automatic

flame and graphite furnace atomic absorption analyses. Standard features

include complete system control from a single keyboard, a stacked design

with the flame atomizer above and the graphite furnace below at its

respective pre-aligned optimized position. The instrument also features

automated flame gas flow optimization and control with deuterium

background corrector for flame, an integrated transversely heated

graphite atomizer (THGA) furnace with Zeeman background corrector, an AS

900 furnace autosampler and an 8-position lamp holder. The lamp holder

features automatic lamp selection and alignment and also has built-in

power supplies for hollow cathode lamps (HCL) and electrodeless

discharge lamps (EDL). The PinAAcle 900T is also directly compatible

with the optional Flow Injection mercury/hydride system and flame

autosamplers.

The PinAAcle 900T includes a high light throughput, true ‘real-time’
double-beam optical system with protective coatings for improved UV

reflectivity and corrosion resistance are used throughout. The optical

system features fiber optic cables, a solid state detector and is fully

enclosed with covers for protection from dust and corrosive atmospheres.

To: ILYSE TRIESTMAN
CITY OF BOYNTON BEACH
100 BOYNTON BEACH BLVD
BOYNTON BEACH FL 33425

Telephone No.: (561) 742-6964
Fax No.: (561) 731-0065
Your Reference:

Quotation

PAGE 1 of 6

Quotation No.:
Quotation Valid To:
Quotation Date:
Payment Terms:
Freight Terms:
Ultimate Destination:

SEND PURCHASE ORDERS TO:

PerkinElmer Health Sciences, Inc.
710 Bridgeport Ave. SALES REPRESENTATIVE: RAYMOND THOMPSON
Shelton, CT 06484-4794 PREPARED BY: Craig Cornut
Phone: 1-800-762-4000
Fax: 203-944-4901
Email: USInstrumentOrders@perkinelmer.com

ACCEPTANCE OF THIS QUOTATION IS LIMITED TO THE ATTACHED TERMS AND CONDITIONS OF SALE

TERMS SUBJECT TO CREDIT APPROVAL

PerkinElmer Health Sciences Inc.
710 Bridgeport Avenue
Shelton, CT 06484-4794

21413653
03/10/2018
01/18/2018
Due Upon Receipt
FOB Factory - Freight Quoted
UNITED STATES OF AMERICA

Phone: 1-800-762-4000
Fax: 203-944-4901

Z02
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ITEM MATERIAL DESCRIPTION QTY/EA UNIT PRICE TOTAL

The instrument also features a quick-change burner assembly module that

requires no gas line connections. Interchanging of this sample

introduction module is easy and fast. The module includes a PerkinElmer

standard 10cm all-solid titanium burner head, the burner chamber and a

PerkinElmer high sensitivity corrosion-resistant nebulizer (HSN) with

its accompanying end-cap.

The 900T has a built-in and fully computer controlled THGA furnace. The

graphite tube is transversely heated providing a uniform temperature

profile over the entire tube. An external protective gas stream around

the graphite tube prevents the entrance of outside air to maximize tube

life. An internal purge gas goes through the graphite tube to remove the

volatilized matrix vapors during drying and thermal pretreatment. The

pneumatic opening and closing of the furnace simplifies tube changes.

The furnace also features a Zeeman-effect Background Correction. A 0.8

Tesla magnetic field oriented longitudinal to the optical path and

modulated with a computer controlled waveform is applied to the atomic

vapor in the graphite tube.

Furnace Autosampler: Standard with the main instrument is installed in

front of the furnace unit. Removable sample tray with 88 and 148

sampling positions for sample and reference solutions and 1 overflow

container for pipet washing. Minimum sample requirement is about 0.1 mL.

Dispensable sample and reagent volume is 1-99 µL, selectable in

increments of 1 µL. Flushing volume 1.3 mL, fixed. The autosampler is

powered from the spectrometer and is software-controlled.

Features and Benefits:

- Automated burner assembly position optimization

- Flame gas flows optimization through the Syngistix for AA Software

- 8-position lamp holder with built-in power supplies for hollow cathode

and electrode less discharge lamps

- Automatic Lamp Selection and alignment

- Fully enclosed optical system with fiber optic cables and a solid

state detector

- Built-in fully computer controlled Transversely Heated Graphite

Atomizer (THGA) furnace

- Zeeman-effect Background Correction for furnace

- Deuterium Background Correction for flame

- Software controlled AS 900 furnace autosampler

To: ILYSE TRIESTMAN
CITY OF BOYNTON BEACH

Quotation

PAGE 2 of 6

Quotation No.: 21413653
Quotation Valid To: 03/10/2018
Quotation Date: 01/18/2018

PerkinElmer Health Sciences Inc.
710 Bridgeport Avenue
Shelton, CT 06484-4794

Phone: 1-800-762-4000
Fax: 203-944-4901
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ITEM MATERIAL DESCRIPTION QTY/EA UNIT PRICE TOTAL

Power Requirements: 207-253V 47-63Hz, single phase

Power Cords included: Integrated power cord with NEMA plug

Dimensions: Width 95 cm, Depth 68 cm, Height 64 cm

Product Weight: 141 Kg

Warranty: Includes PerkinElmer 1 Year Warranty

Installation: Required and included

Requires but not included: A computer, monitor, mouse, keyboard and a

Syngistix for AA software package

Sales Discount: -16,125.00

48,375.00 48,375.00

2 N1010307 Dell Windows 10 AA System Controller 1 3,275.00

Sales Discount: -655.00

2,620.00 2,620.00

3 09421085 PRINTER LASER B/W BROTHER HL-5000D 120V 1 491.00 491.00

4 09421130 USB 2 Cable 480MBPS A/B Plug 10 FT 1 46.00 46.00

5 N2020005 PerkinElmer S10 Autosampler for AA 1 9,400.00

The S10 Autosampler is a free standing computer-controlled autosampler

for use with the PinAAcle family of AA systems and flow Injection atomic

absorption spectrometry with the FIAS-100/400 or FIMS-100/400. The

autosampler automates standard and sample introduction for instrument

calibration and sample analysis, extending the spectrometer’s
capabilities to those of a fully automated analytical workstation. An

advanced drive system with high-precision motors moves the sampling arm

of the S10 in the X and Y coordinates simultaneously, minimizing

changeover time between samples. Random-access programming gives the

user exceptional flexibility in the placement of samples and reference

solutions.

The S10 autosampler has a built-in peristaltic pump for continuous

rinsing of the sampling capillary between samples to significantly

reduce the risk of carryover. The sample probe, including the sample

transport capillary tubing, is acid- and solvent-resistant for long-term

operation. Sample trays are easily interchangeable with optional trays

providing 144, 98, or 36 sample positions; eight positions for

standards; and one position for a 250-mL wash vessel.

The S10 includes one 98-position tray, FEP sample probes, capillary

To: ILYSE TRIESTMAN
CITY OF BOYNTON BEACH

Quotation

PAGE 3 of 6

Quotation No.: 21413653
Quotation Valid To: 03/10/2018
Quotation Date: 01/18/2018

PerkinElmer Health Sciences Inc.
710 Bridgeport Avenue
Shelton, CT 06484-4794

Phone: 1-800-762-4000
Fax: 203-944-4901
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ITEM MATERIAL DESCRIPTION QTY/EA UNIT PRICE TOTAL

tubing, 50 sample vessels (15-mL each), and a 250-mL wash vessel. The

S10 provides programmable random access sampling when used with computer-

controlled systems.

Features and Benefits:

- Large, flexible sampling capacity

- Fast, accurate random access

- Corrosion-resistant sampling components

- Automatic rinsing

- Flow through rinse station to minimize sample-to-sample contamination

Power Requirements: Autosampler: External Power Supply (included), Input

power: 100-240V +/- 10%, 50-60Hz

Power Cords included: USA, European, UK, Australia, Japan power cord

Dimensions: Width 460 mm, Depth 378 mm, Height 530 mm

Product Weight: 8 Kg

Warranty: Includes PerkinElmer 1 Year Warranty

Sales Discount: -1,880.00

7,520.00 7,520.00

6 N2020045 HOOD ASSY-S10 DUST PROTECTION 1 1,322.00

Sales Discount: -264.40

1,057.60 1,057.60

7 N3050121 Lumina Hollow Cathode 2" Lamp - Cu 1 430.00

Sales Discount: -86.00

344.00 344.00

8 N3050126 Lumina Hollow Cathode 2" Lamp - Fe 1 430.00

Sales Discount: -86.00

344.00 344.00

9 N3050148 Lumina Hollow Cathode 2" Lamp - Na 1 507.00

Sales Discount: -101.40

405.60 405.60

10 N3050157 Lumina Hollow Cathode 2" Lamp - Pb 1 621.00

Sales Discount: -124.20

496.80 496.80

11 N3050605 Electrodeless Discharge Lamp Sys. 2 - As 1 652.00

Sales Discount: -130.40

To: ILYSE TRIESTMAN
CITY OF BOYNTON BEACH

Quotation

PAGE 4 of 6

Quotation No.: 21413653
Quotation Valid To: 03/10/2018
Quotation Date: 01/18/2018

PerkinElmer Health Sciences Inc.
710 Bridgeport Avenue
Shelton, CT 06484-4794

Phone: 1-800-762-4000
Fax: 203-944-4901
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ITEM MATERIAL DESCRIPTION QTY/EA UNIT PRICE TOTAL

521.60 521.60

12 03030997 EDL Sys. 2 Short Cable Driver Assembly 1 1,019.00

Sales Discount: -203.80

815.20 815.20

13 N0200017 Graphite Furnace AA Training 1 2,050.00

3 day course conducted at a PerkinElmer Technical Center.

New Inst Train Disc: -2,050.00

0.00 0.00

14 REGDELAA Regular Delivery 1 2,083.92 2,083.92

Total Net Price in USD: 65,120.72

For your convenience, most orders placed with PerkinElmer can be easily tracked using our

Self Service Portal located at http://selfservice.perkinelmer.com/. Simply enter your sales order

number (provided with your order confirmation information) in combination with your

purchase order number or postal code, and discover the current status of your shipment!

Did you know that you can order selected products online at www.perkinelmer.com/shop?

The following quotation is provided in accordance with the University of Florida "Speciality

Lab Suppliers" agreement, Effective date until May 4, 2022 with two (2) one (1) year mutually

agreed upon options to extend.

The amount displayed does not include tax charges. These charges will be added to the invoice

if applicable.

*

Includes installation and one year warranty (parts, labor and travel).

*

Please include our quotation number on your Purchase Order for reference.

*

Terms subject to credit approval.

To: ILYSE TRIESTMAN
CITY OF BOYNTON BEACH

Quotation

PAGE 5 of 6

Quotation No.: 21413653
Quotation Valid To: 03/10/2018
Quotation Date: 01/18/2018

PerkinElmer Health Sciences Inc.
710 Bridgeport Avenue
Shelton, CT 06484-4794

Phone: 1-800-762-4000
Fax: 203-944-4901
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ITEM MATERIAL DESCRIPTION QTY/EA UNIT PRICE TOTAL

_____________________________________________________

RAYMOND THOMPSON

To: ILYSE TRIESTMAN
CITY OF BOYNTON BEACH

Quotation

PAGE 6 of 6

Quotation No.: 21413653
Quotation Valid To: 03/10/2018
Quotation Date: 01/18/2018

PerkinElmer Health Sciences Inc.
710 Bridgeport Avenue
Shelton, CT 06484-4794

Phone: 1-800-762-4000
Fax: 203-944-4901

Page 128 of 628 



   

Rev. 12-08-14 
 

 
 
 
 
 
 
 
 

 
 

PURCHASING SERVICES 
 
 

Invitation to Negotiate for 
 

Specialty Laboratory Supplies 
 
 
  

Please mark all proposal submission envelopes with the 
following information: 

 
ITN15NH-115 – Specialty Laboratory Supplies  

Opening: May 28, 2015 at 4:00 PM 
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1.0 STATEMENT AND SCOPE OF WORK 
 

1.1 Summary  
 

The University of Florida is soliciting vendors to provide proposals for Specialty Laboratory Supplies.  
This includes life science and chemical products, consumable supplies, small laboratory equipment, 
laboratory instruments and other laboratory supplies including medical/surgical research supplies.  
The University expects to maintain the current general supply structure, as described in section 1.2, 
including a single primary supplier and numerous specialty secondary suppliers.  This ITN describes 
the current state of the laboratory supplies on campus.  The University expects that any response to 
this ITN will, at a minimum, provide the same level of support but will readily consider 
recommendations to improve service levels through the addition of on-site resources, as well as 
process improvements.  This solicitation is concerned with the specialty laboratory suppliers only.  
However, the University reserves the right to award in any manner, based on vendor responses and 
subsequent negotiations, which produces the best value for the University.  University will establish, 
with the successful vendor or vendors, a multi-year agreement.  The University expects that the 
selected vendors will make the contract available to the State of Florida University System however 
there may be a requirement for separate negotiations to determine the terms of any subsequent 
agreements. 
 

 1.1.1      Primary Goals 
 

The primary goals of the University of Florida for this ITN are:  
a. Identify and select multiple specialist companies that demonstrate the best value 

proposition to the University in both service delivery and price 
b. Establish a long term partnership to ensure stable delivery of product / service and 

supplier’s commitment to continuous improvement 
c. Outline expectations related to ongoing relationship management including, but not 

limited to, utilization reporting, cost / margin visibility, and quantification of value from 
added services 

d. Continue to make the latest technologies and services available at competitive service 
levels and price points 

e. Provide the University with demonstrated commitment to partnership that reflects 
consideration of total University spend, public contract exposure and use across the 
State of Florida, and the ongoing desire to demonstrate delivery of value 

f. Provide an easy to use method for order placement, invoicing and payment whilst 
maintaining a fully compliant environment for financial analysis purposes. 

 

1.2 Current State 

 
The University of Florida has one primary lab supplier who provides all general lab supplies and some 
specialty products, and multiple specialty suppliers that provide unique products for research 
applications. Fisher Scientific has recently been awarded a 5 year contract as the prime supplier for 
lab supplies at UF. 
 
The University uses a SciQuest eProcurement environment branded myUF Market for order 
placement and Corcentric (Cor360) branded myPayment Solutions for electronic invoicing. Currently 
the majority of the orders are placed through myUF Market where either a level 2 punch out, hosted 
catalog, or customized order forms are used. Some orders contain p-card information included for 
billing and orders are transmitted via cxml.   
 
UF currently has a C contract directly with Corning Products.  Labware manufactured by Corning is 
currently distributed through the UF prime supplier. 
 
The University currently holds business reviews with the vendors to review the current business 
landscape and address any issues that arise.  At a minimum the University requires the following 
metrics to be provided: 
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 Year over year spend by commodity 

 Average order size 

 Incentive tracking 

 Category utilization/trends 

 Order entry methods 

 Payment methods 

 Savings 

 Error tracking (shipping and delivery error details) 

 Shipment / Lead time 

 Payment timing 

 Storeroom activity analysis 

  
 1.2.1  Storeroom 

 
Some vendors utilize a stock / freezer program as an on-site supply option.  The integration of 
this supply option with the Universities e-procurement platform is strongly encouraged.  The 
current prime supplier (Fisher Scientific) has offered UF the choice of three levels regarding the 
3P stock management program of specialist suppliers owned inventory on campus.  We strongly 
support the idea of integration of the stock/freezer program with our prime stockroom.  We feel 
that this will augment current traffic, to the benefit of both the specialty and prime suppliers.  
Although there is a fee for this managed stock option that is completely external to UF and is 
managed directly with Fisher Scientific.  The choice of level of support should be indicated in the 
response document, under tab 5 .These options are: 
 

Level 1: 

FISHER SUPPORT 3P VENDOR SUPPORT 

Unlock door to freezer room Collect sign out sheets 

Lock door to freezer room Process replenishment orders 

 Invoice UF 

 Restock freezer once replenishment stock arrives 

 
Level 2: 

FISHER SUPPORT 3P VENDOR SUPPORT 

Unlock door to freezer room Process replenishment orders 

Collect sign out sheets and fax to 3P vendor 
 

Invoice UF 

Contact 3P vendor with questions from customers 
 

 

Restock freezer once replenishments stock arrives 
 

 

Lock door to freezer room  

*** Minimal fee per month for this service.  Invoiced directly between Fisher and the 3P vendor 
 
Level 3: 

FISHER SUPPORT 3P VENDOR SUPPORT 

Unlock door to freezer room Process replenishment orders 

Manage inventory as Vendor/customer owned  

 Min/max reorder points managed 

 Usage reports provided to vendor 
(weekly/monthly/quarterly) 

 Replenishment report sent via email/fax 

 Can be configured so that the UF customer can 
use their same Fisher Storeroom Card for 
identification purposes.  Customer info used to 
provide usage reports to 3P vendor 

Invoice UF 
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 Items entered into our RIMS system with a $1 
cost/price,  customer provided a receipt for the 
items they remove to be used for reconciliation 
purposes.  Receipt would reflect item number 
and quantity at a cost of $1.  This is to protect 
pricing information from the vendor. 

 

Restock freezer once replenishments stock arrives  

Lock door to freezer room  

*** Minimal fee per month for this service.  Invoiced directly between Fisher and the 3P vendor 
 
1.2.2  Back order tracking 
 
UF requires that the ordering department is notified electronically within 8 business hours if any 
item is on backorder.  The University does not allow back-orders on any orders placed on p-card.  
Backorders are only charged/invoiced when shipped.  The packing list states which item is 
backordered.  If the order is coming from multiple warehouses or the shipment is split in transit 
the vendor has the following options; 

 Each packing list of a split order states the order has been split and references a number 
common to both packing lists; or 

 Each shipment is charged separately so each charge equals the packing list of the shipment 
– however no additional packing, shipping or handling charges can ever be charged due to 
the splitting shipment of an order. 

 
1.2.3 Restocking policy 
 
There is currently no restocking fee applied, and it is expected that this policy will remain in the 
future contract. 
 
1.2.4 Inbound Freight 
 
The University is going to utilize an Inbound Freight Program from Vantage Point Logistics, using 
FedEx.  We anticipate that all suppliers that are not providing freight free of charge will migrate to 
using this program. 

 
1.3 Value Questions and Price Response 

 
While the ITN outlines key expectations around scope, service, and contracting (including the 
University’s standard contract language), this section is focused on clarifying the prospective 
supplier’s value proposition and approach towards delivery of that value.  This value will be proposed 
and discussed in the negotiation stages of this process.  Further information on the specific detail 
required for this negotiation is shown in Section 2.5 of this document.  The responses will be 
reviewed and serve as the main focal point in subsequent negotiations once the top supplier 
partnership targets are identified. 
 
In CY2013 the University of Florida spent over $8 Million on Specialty Laboratory Supplies in addition 
to the more than $13 Million from the Prime Lab Supplier.  Main categories of spend were 
consumables (glassware, plasticware, personal protective equipment), biologicals, chemicals, 
equipment (large and small), safety, instruments and apparatus, testing and diagnostics, and furniture 
and casework. 
 

 1.4 Term of Agreement 

 

This agreement will be for an initial five (5) years, with an option to renew based on satisfactory 

performance and written approval of both parties for up to two (2) additional one (1) year periods. 
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 1.5 Coverage and Participation 

 
The intended coverage of this ITN and any Agreement resulting from this solicitation shall be for the 
use of all Colleges and Departments at the University of Florida. With the consent and agreement of 
the Successful Vendor, the other Florida state universities, community colleges, district school 
boards, other educational institutions, and other governmental agencies, may assess and access an 
Agreement resulting from this solicitation issued and administered by the University of Florida.  
 
The University reserves the right to add and/or delete elements of this solicitation, or to change any 
element of the coverage and participation of this solicitation at any time without prior notification and 
without any liability of any kind or amount. 

 

1.6 University Demographics 

 

With the support of Florida lawmakers and the UF Trustees, UF has launched UF Rising – a five-year 

initiative to elevate the university among the nation’s top public universities. The state and UF will 

devote a combined $150 million to hiring as many as 100 new faculty members, including both 

midcareer and eminent professors. The UF Foundation is supporting the plan with an $800 million 

campaign to add more than 100 new endowed professorships, and upgrade and add facilities – 

prominently including a new chemistry building for UF’s world-class chemistry department. 

 

The University of Florida is a major public land-grant research university. The state's oldest, largest, 

and most comprehensive university, the University of Florida is among the nation's most academically 

diverse public universities. The University has a long history of established programs in international 

education, research, and service. It is one of only 17 public land-grant universities nationwide and the 

only university in Florida belonging to the Association of American Universities. With more than 

50,000 students, the University of Florida is now one of the five largest universities in the nation. 

 

The University of Florida has a 2,000-acre campus and more than 900 buildings (including 170 with 

classrooms and laboratories). The northeast corner of campus is listed as a historic district on the 

National Register of Historic Places.  

The University’s extensive capital improvement program has resulted in facilities ideal for 21st 
century research including the McKnight Brain Institute, the Health Professions, Nursing and 
Pharmacy Building, the Cancer and Genetics Research Complex, and the Proton Therapy Institute in 
Jacksonville. Overall, the university's current facilities have a book value of more than $1 billion and a 
replacement value of $2 billion. 

For any additional information about the University of Florida, please visit the University’s web page 
at: www.ufl.edu. 

 

1.7 State of Florida, State University and Community College Systems 
 

We would like the specialty suppliers to consider the possibility of allowing the State of Florida and 
other State Universities to adopt the University of Florida negotiated agreement.  This could require 
further negotiation by each adopting entity. Currently the University of Florida laboratory supply 
contract is utilized by 

 

 Florida State University 

 Florida Atlantic University 

 Florida International University 

 University of Central Florida 

 University of West Florida 

 Moffitt Cancer Center at the University of South Florida 
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 University of South Florida 

 Max Planck 

 Florida Gulf Coast University 

 State of Florida 

 Other governmental and educational institutions 
 

2.0 EVALUATION PROCESS AND METHOD OF AWARD 
 

2.1 Method of Award 

 

The evaluation of each response to this ITN will be based on its overall competence, compliance, 

format, and organization. The Award shall be made to the responsive and responsible vendor(s) 

whose proposal is determined to be the most advantageous to the University of Florida, taking into 

consideration the following evaluation criteria listed below. Pricing may be a criterion. However, the 

University is under no obligation whatsoever to select as most responsive the proposal that 

demonstrates the lowest pricing. 

 

The contract will consist of the University’s ITN, the proposal with any and all revisions, award letter, 

purchase order, and the signed agreement between the parties, as stated in that agreement. 

  

Vendors whose proposals are not accepted will be notified after a final selection has been made by 

public posting of the selected proposer(s).  This public posting functions as the rejection of all other 

proposals.  This posting will be made to http://www.purchasing.ufl.edu/vendors/schedule.asp. 

 

Evaluation Criteria 

 
Vendor proposals will be evaluated based upon how well each Vendor’s plans meet the University’s 
needs.  Responses should be as detailed in section 4.1.1.   Specific consideration will be given to the 
following responses in no particular order or weighting:  

 
 Ability to provide a specialized range of products needed to support a Research 1 University with 

best value pricing (response tab 4) 
 Value Beyond Pricing including vendor’s proposed use of creative programs to improve the 

quality of research conducted by the University and ability to support assist UF faculty (response 
tab 4) 

 Service Levels Agreements including staffing, storeroom/freezer programs, electronic business 
integrations, delivery, accuracy and all other aspects of the proposal that describes plans to meet 
and then exceed current levels of service to the University (response tabs 3,4,5) 

 Financial Offering and flexibility to include creative pricing, incentives for early payments, 
scholarship and internship opportunities, etc. (response tab 9) 

 Customer References from customers similar in size and scope (response tab 2) 
 Agreement to the Universities terms and conditions, adoption and promotion of the MyUF Market 

e-procurement tool (with the possibility of suppressing selected portions of any enabled catalog or 
punchout site), and cooperation with the prime supplier (response tab 3). 

 
2.2 Selection, Negotiation, Additional Information 

 

Although the University reserves the right to negotiate with any vendor or vendors to arrive at its final 

decision and/or to request additional information or clarification on any matter included in the 

proposal, it also reserves the right to select the most responsive vendor or vendors without further 

discussion, negotiation, or prior notice. The University may presume that any proposal is a best-and-

final offer. 

 
The University also reserves the right to award to the next highest evaluated, responsive and 
responsible bidder for any and all groups, subgroups, or items in the event of vendor default, non- 
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performance, non-compliance or similar issues affecting the University’s ability to obtain services 
at any time throughout the contract period. 
    
2.3 Pre-Award Presentations 

 

The University reserves the right to require a presentation from any and all vendors, in which they 

may be asked to provide or they may provide information in addition to that provided in their 

proposals. 

 
2.4 Pre-Award Negotiations 

 

The University reserves the right to negotiate prior to award with vendors for purpose of addressing 

the matters set forth in the following list, which may not be exhaustive. 

 

 Resolving minor difference and typographical errors 

 Agreeing to Terms and Conditions 

 Clarifying necessary details and responsibilities 

 Emphasizing important issues and points 

 Receiving assurances from vendors 

 Obtaining the lowest and best pricing and/or revenue agreement 

  
2.5 Pricing negotiations 

 
Following issuance of this ITN and review of all vendor responses, qualifying suppliers will be invited 
to share pricing proposals which the University will evaluate.  Pricing strategies will focus on the 
following: 

 

 Discounts by Product Grouping/Vendor internal categorization: What discounts are offered 
off Manufacturer MSRP for each CDC or equivalent category code represented? 

 Top Items:  How will you assign deeper discounts to core products, and what values can you 
offer? 

 Pricing strategy for single points of entry:  What is the alternate pricing schedule for single 
point of entry facilities?  

 Discounts by Manufacturer:  What discounts are offered off Manufacturer MSRP for each 
Manufacturer represented? 
 

A spend profile (by category or manufacturer) with detail behind our transactional utilization will be 
provided to supplement the next stage in the process. 

In subsequent discussions, the University will require qualified participants to share their current price 
list for each product. 

 
2.5.1 Structure of Response  

 
Vendor is allowed flexibility in the response structure in order to provide a response that 
produces the best value for the University.  Vendors may respond with products grouped 
into categories and subcategories of their choice, including, but not limited to grouping 
by: 

- Manufacturer 
- Product Grouping/Vendor internal categorization 
- Generally accepted industry wide categories (for example UNSPSC) 
- Any other grouping Vendor chooses with translation table provided 

 
Each category must have only one discount off list for all products within that category.  
In addition, vendor must provide a brief description of the logic used to produce the 
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selected categories.  Vendor must provide complete product listing for all products it 
wishes to bid on within each category, including: 

- Vendor product number 
- Product description 
- Unit of measure(s) 
- List price 
- Net price 

For any products that are not manufactured by the vendor, the manufacturer and 
manufacturers’ product number should be provided. 
 

2.5.2 Price List  
 
Vendors must provide an electronic list price, after the contract has been awarded (with 
expiration date) for each product based on their current publicly available price list. 
Electronic catalogs of contract and list price will be provided so as to keep the University 
current. 
 
List prices shall be held firm for a period of 12 months after the execution of a finalized 
agreement (See section 6.35 Price Adjustment).  The successful vendor will only be 
allowed to increase prices once a year, on the subsequent contract anniversary date or 
mutually convenient date.  Any increase in list price will only be effective after 
documented acceptance by the University and the request shall be supported by written 
evidence of increased costs to the Successful Vendor.  The University will not approve 
unsupported price increases that will merely increase the gross profitability of the 
Successful Vendor at the expense of the University. Price change requests shall be a 
factor in the Agreement extension review process. 
 
Price escalation/de-escalation will be mutually agreed upon in a final agreement. Vendor 
will submit requests for price adjustments in writing to University for review in good faith 
and in advance of any adjustment implementation. Requests will include information 
demonstrating the estimated effect to UF of the price adjustment, in both dollar amount 
and percentage of total spend based on the prior contract period. All requests for 
acceptance of revised price lists must be substantiated by written evidence that they are 
the result of general industry-wide changes. Adjustments that depend in any part on an 
index such as the Producer Price index shall also include those relevant calculations. In 
addition, if such an index were to decrease prices should be reduced accordingly. Any 
price increase shall not exceed a mutually decided upon published price index.   
 

2.5.3 Discounts  
 
Vendor shall provide a single discount for each product category or sub-category as 
determined by the vendor.  That minimum discount level will apply for the duration of the 
contract. In the event of a new product category being introduced containing no 
previously existing products, the vendor shall notify the University purchasing department 
prior to the sale of any product in that new category.  The new category will receive a 
discount level that has been mutually agreed upon between the vendor and the 
University purchasing department. 

 
2.5.4 New Product Introductions 

 
Vendor will notify University Purchasing department monthly of new product 
introductions.  As new products are introduced, products will be sold at list price, minus 
the discount for the product category the new product is placed in.   
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2.6 Vendor Protest Procedure; Notice of Proposal Protest Bonding Requirement 

 

Any vendor protest to a University decision or intended decision with regard to this ITN is subject to 

Florida Board of Governors’ (BOG) Regulations 18.002 and 18.003.  Any vendor who files an action 

protesting a decision or intended decision shall post at the time of the filing the formal written protest, 

a bond, payable to the University of Florida, in an amount equal to the lessor of 10% of the estimated 

value of the protestor’s proposal or 10% of the University’s estimated expenditure during the contract 

term:, or $10,000.  The bond shall be conditioned upon the payment of all costs which may be 

adjudged against the vendor.  In lieu of a bond, the University will accept a cashier’s check or money 

order in the amount of the bond.  

 
2.7 Contractual Intent/Right to Terminate and Recommence ITN Process 

 

The University intends to contract with one or more vendors whose proposal(s) are considered to be 

in the best interests of the University. However, the University may terminate this ITN process at any 

time up to notice of award, without prior notice, and without liability of any kind or amount. Further, the 

University reserves the right to commence one or more subsequent ITN processes seeking the same 

or similar products or services covered hereunder. In the event of cancellation or termination, the 

University reserves the right to award the contract to another Offeror, cancel in its entirety, or to 

request new proposals, whichever is in the best interest of University of Florida. 

 
2.8 Effective Period of Proposals 

 

Under this ITN, the University shall hold that vendors’ responses to this ITN shall remain in effect for 

a period of ninety (90) days following the closing date, in order to allow time for evaluation, approval, 

and award of the contract. Any vendor who does not agree to this condition shall specifically 

communicate in its proposal such disagreement to the University, along with any proposed 

alternatives. This University may accept or reject such proposed alternatives without further 

notification or explanation. 

 
2.9 Proposal Acceptance/Rejection 

 

The University reserves the right to reject any or all proposals. Such rejection may be without prior 

notice and shall be without any liability of any kind or amount to the University. The University shall 

not accept any proposal that the University deems not to be in its best interests. The University shall 

reject proposals submitted after the closing date and time. 

 
2.10      Errors and Omissions in Vendors Proposals 

 

The University may accept or reject any vendor’s proposal, in part or in its entirety, if such proposal 

contains errors, omissions, or other problematic information. The University may decide upon the 

materiality of such errors, omissions, or other problematic information. 

 
2.11       Determination of and Information Concerning Vendor’s Qualifications 

 

The University reserves the right to determine whether a vendor has the ability, capacity, and 

resources necessary to perform in full any contract resulting from this ITN. The University may 

request from vendors information it deems necessary to evaluate such vendors’ qualifications and 

capacities to deliver the products and/or services sought hereunder. The University may reject any 

vendor’s proposal for which such information is requested but which the vendor does not provide. 

Such information may include but is not limited to: 

 

 Financial resources 

 Personnel resources 

 Physical resources 
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 Internal financial, operating, quality assurance, and other similar controls and policies  

 Resumes of key executives, officers, and other personnel pertinent to the requirements 

of the ITN 

 Customer references 

 Disclosures of complaints or pending actions, legal or otherwise, against the vendor 

 The University reserves the right to check references with current customers as 

provided by the vendor and with any customers the University identifies 

 
2.12        Apparently Conflicting Information Obtained by Vendor 

 

The University is under no obligation whatsoever to honor or observe any information that may 

apparently conflict with any provision herein, regardless of whether such information is obtained from 

any office, agent, or employee of the University. Such information shall not affect the vendor’s risks or 

obligations under a contract resulting from this ITN. 

 
2.13 Rejection of Vendor Counter-offers, Stipulations and Other Exceptions 

 

Any vendor exception, stipulation, counter-offer, requirement, and/or other alternative term or 

condition shall be considered rejected unless specifically accepted in writing by the University and 

thereafter incorporated into any contract resulting from this ITN. 

 
2.14 Vendor’s Need to Use Proprietary Rights of the University 

 

All information proprietary to the University and disclosed by the University to any vendor shall be 

held in confidence by the vendor and shall be used only for purposes of the vendor’s performance 

under any contract resulting from this ITN.  

 
2.15 Public Record 

 

On the earlier of (i) the time University provides notice of a decision or intended decision, or (ii) 30 

days after the final competitive sealed proposals are all opened, whichever occurs earlier, vendor 

proposals maybe disclosed as public record. 

 
3.0 SCHEDULE OF EVENTS 

 
The following is the tentative schedule that will apply to this ITN, but may change in accordance with 
the University’s needs. 

 
04/24/2015       Issuance of ITN 
05/08/2015 – 1:30 PM ET    Non-mandatory pre-bid meeting 
05/12/2015 – 5:00 PM ET    Technical Questions/Inquiries Due 
05/28/2015 – 4:00 PM ET    ITN Closes/Opening of Proposals 
06/08/2015       Vendor Negotiations begin 

 
3.1 Pre-Proposal Conference 
 
A Non-mandatory pre-proposal conference will be held for vendors who intend to respond to this ITN.  

Date & Time: 05/08/2015 1:30PM ET 
University of Florida 

Road Name: 971 Elmore Drive 
Building: Elmore Hall 

Room: 101 
 

The purpose of the conference is to provide for questions and answers regarding terms, conditions, 
or specifications of the ITN. Answers to any questions that might arise will be in the form of Addenda 
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to the Invitation to Negotiate prior to the proposal opening. All such revisions must be acknowledged 
by signature and returned with the proposal.  
 
The Purchasing Coordinator may choose to call for additional pre-proposal conference(s) if, in the 
sole judgment of the Purchasing Coordinator, there is a need for such conference(s) in order to 
promote competition. 

 
A dial in option will be available to vendors that have requested attendance this option in advance.  
There will be a limit of one phone-line per company.  In order to request this attendance option please 
contact jwilkins@ufl.edu before 5pm on 05/01/2015. 
 
3.2 Pre-Proposal Site Visit 

       
      N/A 
 

3.3 Special Accommodations 
 
If special accommodations are needed in order to attend any proposal meetings, contact Jerrica 
Wilkins or email at jwilkins@ufl.edu three (3) business days prior to pre-proposal meeting or proposal 
opening. 
 

4.0 PROPOSAL RESPONSE AND PREPARATION INSTRUCTIONS 
 

Proposals must be delivered sealed to: 

University of Florida 

Purchasing Services 

971 Elmore Drive 

Gainesville, FL 32611-5250 

on or prior to 05/28/2015 4:00 PM. 

ITN15NH-115 

The above address is a valid campus address for any courier service.  Submissions by fax 

and e-mail will not be accepted. 

 

It is the vendor’s responsibility to assure that the proposal is delivered at the proper time and place of 

the proposal opening.  Proposals which for any reason are not so delivered will not be considered.  

The University shall not accept proposals received by facsimile or email. The University shall, at the 

specified closing date and time, open all proposals that are otherwise in order. The University will 

allow interested parties to attend such opening for purposes of identifying which vendors have 

responded. The University will make no immediate decision at such time, and there will be no 

disclosure of any information contained in any proposal until the earlier of (i) the time University 

provides notice of a decision or intended decision, or (ii) 30 days after the final competitive sealed 

proposals are all opened, whichever occurs earlier, vendor proposals become public record. When 

multiple solicitations have been scheduled to open at the same date and time, the University will open 

solicitations that have interested individuals present in sequential order by solicitation number. The 

University will hold unopened any proposals received after the closing date and time, and will not 

consider such proposals. The University reserves the right to retain or dispose of such proposals at 

its discretion; however, the University may return such proposals to their related vendors, but only at 

such vendor’s request and at no cost or expense whatsoever to the University. 

 
If only one proposal is received, Purchasing may delay the opening in order to determine why other 
vendors did not respond and to encourage other vendors to respond. 
 

4.1 Proposal Format Organization 

 
Original proposal and all hard copies must be on 8-½ x11 text weight paper, double-sided, using 
binding tabs that will facilitate the distribution and evaluation of the proposals.  Proposals should 
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be printed when possible on paper containing a high level of post-consumer recycle content.  
Proposals should conform to the tabbed format below as well as the requirements of sections 
4.1.2, 4.1.3 and 4.1.4. 

 

4.1.1 Response Format 
 

 Submit one (1) original and five (5) hard copies of the initial response. In addition, provide 1 
(one) copy on PC compatible media (CD/DVD or USB flash drive), preferably in Word® 
and/or Excel®. The original response must contain the original manual signature of the 
authorized person signing the proposal, and the electronic copy of the proposal 

 The outer carton of the response must display clearly and conspicuously the following 
identifying information, The ITN number, name and due date and is sealed; Submit one (1) 
original and five (5) copies of the vendor’s proposal in hard copy form. 

 The response must include the information and required submittals described, tabbed and 
numbered as shown below, with all information appearing in the Tab in which it was 
requested. 

 Questions and requests for information may not be rearranged, regrouped, or divided in any 
way. 

 All information and required submittals requested MUST BE in hardcopy and included in 
your written response. 

 

Failure to adhere to this condition may cause your response to be rejected without further 

evaluation. 

 
 Information submitted that is not requested by the University may be considered to be 

supplemental, not necessarily subject to evaluation by the committee members. 

 If there is any information or required submittals which due to size or binding cannot be 
incorporated following the proper tab, the vendor must provide information following the 
numbered tab, telling the evaluator where the information can be found in the response. 

 Tabular / Paginated Format (reference Evaluation Criteria,  Section 2.1) 

 Tab 1: Contact names(s) and title(s) of the individuals responsible for the vendor’s 
proposal and those authorized to negotiate on the vendor’s behalf during this ITN process.  
Please include the Organization Chart showing all personnel that will be involved in the 
support of the University through the CEO of the company. Provide a list of the names and 
professional qualifications of proposed team members who will be assigned to the 
university. Include their experience with similar relationships. Vendor should describe the 
knowledge levels of the technical/product specialists that will be supporting UF and the 
anticipated frequency of their on-site visits. 

 Tab 2: Provide a listing of all the customers with a scope similar to the services described 
in this ITN, both current and past customers, with an emphasis on those institutes of higher 
education.  This list must include current, accurate contact information, including name, 
address, telephone number and e-mail address of the contract administrator. 

 Tab 3: Vendor should show their ability to work within the SciQuest purchasing and 
Corcentric payables environments and document their specific experience in integrating 
with those environments. Vendor should describe all methods of order placement, and 
describe how they would promote the ordering process through MyUFMarket as opposed 
to any other ordering mechanism.  In addition, any creative ideas for the 
organization/placement of vendor tiles in MyUF Market, or any incentives for placement 
should be included  (see section 1.2). 

 Tab 4: Describe the process of producing “best value” or “value beyond price” for UF and 
its users, through creative marketing, campus enrichment programs, student development 
programs etc. Include how vendor’s use of creative programs to improve the quality of the 
research conducted by the University and ability to support the faculty and assist in the 
University of Florida Rising to National Preeminence status.  Examples could include 
Product information seminars, early access to new product releases, or potential research 
collaborations. 
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 Tab 5:  Describe how you would prefer the handing of vendor owned inventory through the 
managed Fisher Scientific 3P stock program.  Provide details on the freight charges and 
terms for items being delivered (see sections 1.2.1 and 1.2.4). 

 Tab 6:  Describe any planned subcontract element and Small Business and Vendor 

Diversity Relations (SBVDR) programs contained in the proposal. Include at a minimum 

name, address, and phone number of contact persons for proposed subcontractors. 

Include subcontractor’s experience executing the planned support element (see section 

6.17). 

 Tab 7: Describe any Sustainable (“Green”) initiatives that will be provided to the University 

through this relationship.  This should include details of any recycling type program (for 

example with regards to freezer packs, tip boxes and Styrofoam containers amongst 

others) (see section 6.19). 

 Tab 8:  Describe any financial considerations or creative offerings such as signing 
bonuses, rebates, multiyear discounts, growth incentives, programs resulting in the end 
user being charged a reduced amount, early payment discounts, new lab startup 
programs, scholarship sponsorships, etc.  

 Tab 9: Completed Attachment B to show which product grouping(s) you anticipate will be 
covered by this agreement. 

 Tab 10:  Please detail any issues that can be seen with the UF Standard terms and 
conditions (see section 6.0) 

 Tab 11: Completed and signed Certification of Proposal form, and/or signed and 
completed acknowledgement forms for any addenda issued.  

 

4.1.2 Number of Proposal Copies to be Furnished 

 
Vendors are to submit one (1) original marked “Original” and five (5) hard copies marked “Copy” 
of the initial response. In addition, provide 1 (one) copy on PC compatible media (CD/DVD or 
USB flash drive), preferably in Word® and/or Excel®. The original response must contain the 
original manual signature of the authorized person signing the proposal, and the electronic copy 
of the proposal. 

 

4.1.3 Bindings and Marking 

 

Vendors shall ensure that the original and each copy are individually bound. When submitting 

more than one (1) proposal, vendors shall ensure that units are clearly marked; for example, as 

“Original of Proposal One”, “Copy One of Proposal One”, “Original of Proposal Two”, “Copy One 

of Proposal Two”, and so on. 

 

4.1.4 Marking of Envelopes 

 

Vendors shall ensure that the outer carton of the response must display clearly and 

conspicuously the following identifying information: ITN15NH-115 Specialty Laboratory 

Supplies. 

Opening date and time: 05/28/2015 at 4:00 P.M. 
 

4.1.5 Proposal Costs 

 

The University is not liable in any manner or to any extent for any cost or expense incurred by 

any vendor in the preparation, submission, presentation, or any other action connected with 

proposing or otherwise responding to this ITN. Such exemption from liability applies whether such 

costs are incurred directly by the vendor or indirectly through the vendor’s agents, employees, 

assigns or others, whether related or not to the vendor. 

 

4.1.6 Faxes or Emails Not Accepted 
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The University shall not accept proposals received by fax or email. 

 

 
4.2 Requirements of Proposer for Response 
 

4.2.1 Original ITN Document 

 

Purchasing Services shall retain the ITN, and all related terms and conditions, exhibits and other 

attachments, in original form in an archival copy. Any modification of these, in the vendor’s 

submission, is grounds for immediate disqualification. 

 
4.2.2 Vendor’s Understanding of the ITN 
 
In responding to this ITN, the vendor accepts the responsibility fully to understand the ITN in its 
entirety, and in detail, including making any inquiries to the University as necessary to gain such 
understanding. The University reserves the right to disqualify any vendor who demonstrates less 
than such understanding. Further, the University reserves the right to determine, at its sole 
discretion, whether the vendor has demonstrated such understanding. Related to this, the 
University’s right extends to cancellation of award if award has been made. Such disqualification 
and/or cancellation shall be at no fault, cost or liability whatsoever to the University.  
 
4.2.3 University Provides Information in Good Faith without Liability 
 
All information provided by the University in this ITN is offered in good faith. Individual items are 
subject to change at any time. The University makes no certification that any item is without error. 
The University is not responsible or liable for any use of the information, or for any claims 
attempted to be asserted there from. 
  
4.2.4 Verbal versus Written Communication 
 
Verbal communication shall not be effective unless formally confirmed in writing by the specified 
University purchasing official in charge of managing this ITN’s process. In no case shall verbal 
communication override written communication. 
 

4.2.5 Questions, Communications and Inquires between the University and Vendors 

 

Vendor inquiries, questions and requests for clarification related to this ITN are to be directed, in 

writing, to: 

University of Florida 

Purchasing Services 

971 Elmore Drive 

Gainesville, FL 32611-5250 

 

Attn: Nicola Heredia 

Telephone No: 352/392-1331 

Facsimile No: 352/392-8837 

E-mail Address: nheredia@ufl.edu 
 

Applicable terms and conditions herein shall govern communications and inquiries between the 
University and vendors, as they relate to this ITN. 
 
Informal communications shall include, but are not limited to, requests from/to vendors or 
vendors’ representatives of any kind or capacity, to/from any University employee or 
representative of any kind or capacity, with the exception of Purchasing Services, for information, 
comments, speculation, etc. Inquiries for clarifications and information that will not require 
addenda may be submitted verbally to the Purchasing Coordinator named, above, at any time.  
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Formal communications shall include but are not limited to the following. 
 

 Questions concerning this ITN must be submitted in writing, and be received prior to 
05/12/2015 5:00 PM/ET. 
 

 Errors and omissions in this ITN and enhancements. Vendors shall bring to the University’s 
attention any discrepancies, errors, or omissions that may exist within this ITN. Vendors shall 
recommend to the University any enhancements in respect to this ITN, which might be in the 
University’s best interests. These must be submitted in writing and be received prior to  
05/12/2015 5:00 PM/ET. 

 

 Inquiries about technical interpretations must be submitted in writing, and be received prior to  
05/12/2015 5:00 PM/ET. 

 

 Inquiries for clarifications/information that will not require addenda may be submitted verbally 
to the Purchasing Coordinator named above at any time during this process. 
 

 Verbal and/or written presentations and pre-award proposals under this ITN. 
 

 Addenda to this ITN. 

 
Informal communications shall cease on the date of distribution of this ITN and formal 
communications shall commence. On the date that the University completes the award process 
for this ITN and executes the resulting contract with the successful Vendor, informal 
communications may resume and formal communications must cease. 
 

4.2.6 Addenda and the University’s Response to Communications from Vendor 

 

The University will make a good-faith effort to provide a written response to each question or 

request for clarification that requires addenda within five (5) University business days.  

 

All addenda will be posted to our web site only: 

 

http://www.purchasing.ufl.edu/vendors/schedule.asp 
 

 Vendors who want the addenda supplied to them in another form must notify the 

Purchasing Coordinator listed in Section 4.2.5 above of that request. Otherwise, it will be 

the vendor’s responsibility to check the web site for any additional information and 

addenda concerning this ITN. 

 

The University will not respond to any questions/requests for clarification that require addenda, if 

received by the University after 05/12/2015 5:00 PM. 

 

4.2.7 Pricing and/or Revenue Proposal 

 

Vendors shall indicate pricing and/or offers in the appropriate spaces and/or areas provided in 

this ITN. Vendors shall ensure that any departure from this condition results in an offer that is 

clearly cross-referenced to the applicable sections within this ITN. For any material departure 

from this condition, vendors shall provide clear and unambiguous explanations how the departure 

relates in detail to the applicable sections within this ITN. If the vendor responds with an “All or 

None” proposal, it shall be clearly and unambiguously marked as such. 

 

The University may presume and hold as the vendor’s final offer all pricing and/or revenue 

offerings, whether stated as amounts or percentages, and/or whether or not offered on an all-or-

Page 146 of 628 

http://www.purchasing.ufl.edu/vendors/schedule.asp


  ITN15NH-115 

Rev. 12-8-14 

  19 

none basis, if not specified by the vendor. The University may accept or reject in part or entirely 

the vendor’s pricing and/or revenue offerings when such offerings are not on an all-or-none basis. 

The University prohibits the changing of pricing and/or revenue proposals after the ITN closing 

date and time. Unless otherwise specifically proposed by the vendor, the University reserves the 

right to hold such pricing and/or revenue proposal as effective for the entire intended contract 

term. The University may prescribe the manner and method by which pricing and/or revenue 

offerings shall be communicated in the vendor’s proposal. The University may reject any proposal 

in which the pricing and/or revenue offering does not conform to such prescribed manner and 

method.  

 

4.2.8 Revisions to the ITN 

 

The University may revise any part of this ITN for any reason by issuing addenda. The University 

will communicate additional information and addenda to this ITN by posting them on our web site. 

 

http://www.purchasing.ufl.edu/vendors/schedule.asp 
 

 Vendors that want the revisions supplied to them in another way must notify the 

Purchasing Coordinator listed in this document of that request. Otherwise, it will be the 

vendor’s responsibility to check the web site for any additional information and addenda 

concerning this ITN. 

 

Vendors are responsible for the information contained in such addenda, whether or not they 

acknowledge receipt. The University is under no obligation to communicate such addenda to 

vendors who notify the University that they will not be responding this ITN. The University may 

determine whether an addendum will be considered as part of this ITN and/or as part of any 

contract resulting there from. The University shall reject vendors’ responses to addenda if such 

responses are received after the ITN closing date and time. 

 

4.2.9 Attention to Terms and Conditions 

 

Vendors are cautioned to thoroughly understand and comply with all matters covered under the 

Terms and Conditions section of this ITN. The successful Vendor is expected to enter into a form 

of agreement. The University agreement terms and conditions included in this ITN are intended to 

be incorporated into this agreement. PROPOSALS THAT ARE CONTINGENT UPON ANY 

CHANGES TO THESE TERMS AND CONDITIONS MAY BE DEEMED TO BE NON-

RESPONSIVE AND MAY BE REJECTED (within the University’s sole discretion).  Any issues 

with the University terms and conditions should be detailed in Tab 11 of the response document. 

 

4.2.10 Required Signature 

 

The University may reject any vendors’ response if it is not signed as indicated and/or required by 

the areas, spaces, or forms provided within this ITN. 

 

4.2.11 Authority to Negotiate  

 
As stated on the Certification of Proposal document to be included in tab 12 of the response 
document, representatives of the vendor(s) selected to participate in oral negotiation(s) shall be 
first required to submit written authorization from the company CEO or CFO attesting to the fact 
that the company’s lead negotiator is authorized to bind the company to the terms and conditions 
agreed to during negotiations and as contained in the vendor’s best and final offer. The provision 
of such authorization shall be a prerequisite to continuation in the ITN process. The University 
shall not enter into extensive contract negotiations with the selected vendor(s) after the 
negotiation process has been completed. If the University determines that a company awarded a 
contract based on this ITN does not honor all aspects of the agreement reached during the 
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negotiations in the best and final offer, the University reserves the right to immediately cancel the 
award, and to place the company on the University’s suspended vendor list. 

Company negotiators must enter the negotiations prepared to speak on behalf of the vendor’s 
company. The University reserves the right to immediately terminate negotiations with any 
company whose representatives are not empowered to, or who will not, make decisions during 
the negotiation session. Vendors are reminded that the University may elect not to solicit a best 
and final offer from any company whose representative(s) have been unable or unwilling to 
commit to decisions reached during the verbal negotiation process. 

 

4.2.12 Collusion Prohibited 

 

In connection with this ITN, vendor collusion with other vendors or employees thereof, or with any 

employee of the University, is prohibited and may result in vendor disqualification and/or 

cancellation of award. Any attempt by the vendor, whether successful or not, to subvert or skirt 

the principles of open and fair competition may result in vendor disqualification and/or 

cancellation of award. Such disqualification and/or cancellation shall be at no fault or liability 

whatsoever to the University. 

 

4.2.13 Improper Business Relationships/Conflict of Interest Prohibited 

 

In connection with this ITN, each vendor shall ensure that no improper, unethical, or illegal 

relationships or conflict of interest exists between or among the vendor, the University, and any 

other party to this ITN. The University reserves the right to determine the materiality of such 

relationships, when discovered or disclosed, whether intended or not; and to decide whether or 

not vendor disqualification and/or cancellation of award shall result. Such disqualification and/or 

cancellation shall be at no fault or liability whatsoever to the University.  

 

4.2.14 Corrections, Changes, and Providing Information on Forms within the ITN 

 

Vendors shall ensure that an authorized individual initials each correction using pen and ink. 

Vendors shall use pen and ink or typewriter in providing information directly on pages, or copies 

thereof, contained within this ITN. 

 

4.2.16 Anti-Kickback 

 

In compliance with FAR 52.203-7, the University has in place and follows procedures designed to 

prevent and detect violations of the Anti-Kickback Act of 1986 in its operations and direct 

business relationships. 

 

4.2.17 Withdrawal of ITN 

 

Vendors may withdraw their proposals any time prior to the ITN closing date. Vendors may 

request to withdraw their proposals after the ITN closing date and time prior to selection and 

notice of award. The University shall have sole authority to grant or deny such a request. In the 

event the University grants such a request, it may withhold issuing future ITN’s to such vendors. 

 

4.2.18 University’s Right to Use Vendor’s Ideas/Proprietary Information 

 

If the vendor needs to submit proprietary information with the proposal, the vendor shall 

ensure that it is enclosed in a separate envelope from the proposal and that it is clearly 

designated and conspicuously labeled as such.  Vendors who submit responses with 

information noted as proprietary may be asked to substantiate why the information is proprietary 

or is otherwise exempt from a public records request under Florida Law.     
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Selection or rejection of the proposal shall not affect the University’s right of use. Provided, 

however, that the University will, in good faith, honor any vendor information that is clearly 

designated and conspicuously labeled as proprietary, and the University concurs that the 

information is proprietary, that trade secrets or other proprietary data contained in the proposal 

documents shall be maintained as confidential in accordance with procedures promulgated by the 

Purchasing Coordinator and subject to limitations in Florida or Federal law. Pricing information 

cannot be considered proprietary. The University shall not be liable in any manner or in any 

amount for disclosing proprietary information if such information is not clearly so designated and 

conspicuously so labeled. The University shall likewise not be liable if it did not know or could not 

have reasonably known that such information was proprietary. 

 
Should a request be made of the University for access to the information designated confidential 
or trade secret by the bidder and, on the basis of that designation, the University denies the 
request, the bidder may be responsible for all legal costs necessary to defend such action if the 
denial is challenged in a court of law. 

 

5.0 DEFINITIONS 

 

5.1 Agreement/Contract 

 

All types of agreements entered into by the University of Florida, regardless of what they may be 

called, for the procurement of materials, services or construction, or the disposal of materials. 

Meaning is interchangeable. 

 

5.2 Customer 

 

Unless otherwise implied by the context of the specific provision within this ITN, “Customer” means a 

customer of the vendor, other than the University. 

 

5.3 May, Should 

 

Indicates something that is not mandatory, but permissible, recommended, or desirable. 

 

5.4 Must, Shall, Will 

 

Indicates a mandatory requirement. Failure to meet these mandatory requirements may result in 

rejection of your proposal as non-responsive. 

 

5.5  Proposal 

 

The entirety of the vendor’s responses to each point of this ITN, including any and all supplemental 

offers or information not explicitly requested within this ITN. 

 

5.6 Proprietary Information 

 

Information held by the owner that if released to the public or anyone outside the owner’s 

organization, would be detrimental to its interests. It is an issue of fact rather than opinion. Pricing 

and/or revenues cannot be considered proprietary. 

 

5.7 Provider 

 

Any entity responding to this ITN, or, if selected, the vendor entering into a contract with University. 
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5.8 Invitation to Negotiate (ITN) 

 

The Invitation to Negotiate is a competitive negotiation process. It is not to be confused with an 

Invitation to Bid (ITB), in which goods or services are precisely specified and price is substantially the 

only competitive factor. This ITN provides the University the flexibility to negotiate to arrive at a 

mutually agreeable relationship. Price will be considered, but will not be the only factor of evaluation.  

 

5.9 Respondent 

 

Any entity responding to this ITN, or, if selected, the vendor entering into a contract with University. 

 

5.10 Response 

 

Same as Proposal 

 

5.11 Successful Vendor 

 

Any entity responding to this ITN, or, if selected, the vendor entering into a contract with University. 

 

5.12 Supplement Agreement 

 

Any supplement terms and conditions agreed to by the parties in writing taking precedence over all 

other documents governing the transaction. 

 

5.13 Supplier 

 

Any entity responding to this ITN, or, if selected, the vendor entering into a contract with University. 

 

5.14 University of Florida, UF or University 

 

Same as The University of Florida Board of Trustees, a public body corporate of the State of Florida; 

throughout the document the term UF, University and University of Florida is used interchangeably. 

 

5.15 Vendor 

 

Any entity responding to this ITN, or, if selected, the vendor entering into a contract with University. 

 

5.16 Vendor’s Proposal 

 

Same as Proposal 

 

5.17 Vendor’s Response 

 

Same as Proposal 

 

6.0 AGREEMENT TERMS AND CONDITIONS 

 

The following are the Terms and Conditions that will become part of any Agreement consummated 

between the University and the Successful Vendor and are not subject to negotiation or alteration by the 

Successful Vendor. Therefore, the Successful Vendor will be expected to execute an Agreement 

containing the provisions set forth in this section, or substantially similar provisions as University deems 

prudent or necessary.  This list of provisions is not exhaustive or indicative of every provision that will be 

contained in the Agreement, but rather identifies particular terms and conditions of which the vendor 

should be aware. In the event of a conflict between any provisions contained in any of the documents 
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governing this transaction, the following shall be the order of precedence: MOU, Agreement; Invitation to 

Negotiate; Proposal. 

 

6.1 Actions of Successful Vendor 

 

The University is under no obligation whatsoever to be bound by the actions of any Successful 

Vendor with respect to third parties. The Successful Vendor is not a division or agent of the 

University. 

 

6.2 Advertising 

 

The Successful Vendor shall not advertise or publish information concerning the Agreement without 

prior written consent of the University. The University shall not unreasonably withhold permission. 

 

Direct marketing to UF e-mail addresses should be pre-approved by Purchasing Services with the 

majority of promotions being available through the MyUF Market electronic catalogs 

 

6.3 Americans with Disabilities Act 

 

The Successful Vendor shall comply with all applicable provisions of the Americans with Disabilities 

Act and applicable federal regulations under the act. 

 

6.4 Certification 

 

By signature on the “Proposal Certification” form included under Section 7.0, the Vendor certifies that 

the submission on the proposal did not involve collusion or other anti-competitive practices. The 

Vendor has not given, offered to give, nor intends to give at any time hereafter any economic 

opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public 

servant in connection with the submitted proposal. In addition, Vendor certifies whether or not an 

employee of the University has, or whose relative has, a substantial interest in any Agreement 

subsequent to this ITN. Vendor also certifies their status with regard to debarment, or suspension by 

any federal entity. 

 

Failure to provide a valid signature affirming the stipulations required by this clause shall result in the 

rejection of the submitted proposal and, if applicable, any resulting Agreement. Signing the 

certification with a false statement shall void the proposal and, if applicable, any resulting Agreement. 

Any resulting Agreement may be subject to legal remedies provided by law. Vendor agrees to 

promote and offer to the University only those services and/or materials as stated in and allowed for 

under resulting Agreement(s). 

 

6.5 Conflict of Interest 

 

The award hereunder is subject to the provisions of Chapter 112, F.S. Vendors must disclose with the 

proposal the name of any trustee, officer, director, or agent who is also an employee of the University 

of Florida. Further, all Vendors must disclose the name of any University employee who owns, 

directly or indirectly, an interest of five percent (5%) or more in the Vendor’s firm or any of its 

branches.  

 

6.6 Discrimination  

 

An entity or affiliate who has been placed on the discriminatory list may not submit a bid on a contract 

to provide goods or services to a public entity, may not submit a bid on a contract with a public entity 

for the construction or repair of a public building or public work, may not submit proposals on leases 

of real property to a public entity, may not award or perform work as a Vendor, supplier, subcontractor 
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or consultant under contract with any public entity, and may not transact business with any public 

entity. 

 

6.7 Drug Free Workplace 

 

The Successful Vendor agrees that in the performance of the Agreement, neither the Successful 

Vendor nor any employee of the Successful Vendor shall engage in the unlawful manufacture, 

distribution, dispensing, possession, or use of a controlled substance in conducting any activity 

covered by the Agreement. The University reserves the right to request a copy of the Successful 

Vendor’s Drug Free Workplace Policy. The Successful Vendor further agrees to insert a provision 

similar to this statement in all subcontracts for services required. 

 

6.8 Equal Opportunity Statement 

 

The State Universities have established equal opportunity practices which conform to both the spirit 

and the letter of all laws against discrimination and prohibit discrimination based on race, creed, color, 

sex, age, national origin, marital status or religion. To be considered for inclusion as a supplier under 

this agreement, the vendor commits to the following:  

 

A. The provisions of Executive Order 11246, September 24, 1966, and the rules, regulations, and 

relevant orders of the Secretary of Labor are applicable to each order placed against this agreement 

regardless of value.  

 

B. If the vendor expects to receive $10,000 in orders during the first 12 months of this agreement, a 

complete certificate of non-segregated facilities shall be attached to the proposal response. 

 

C. If the vendor expects to receive $50,000 in orders during the first 12 months of this agreement 

and employs more than 50 people, standard form 100 (EEOO-1) must be filed prior to March 1 of 

each year.  

 

D.  If the vendor expects to receive $50,000 in orders during the first 12 months and employs more 

than 50 people, a written program for affirmative action compliance must be maintained by the 

vendor, subject to review upon request by the user agencies of this agreement.  

 

If you have already complied with the above, please indicate____ 

 

6.9 Federal, State, and Local Laws and Regulations 

 

Successful Vendor is solely responsible for complying with all laws, ordinances, and regulations 

including but not limited to, those relating to taxes, licenses and permits, as they may apply to any 

matter under this ITN. The Successful Vendor must demonstrate that they are duly licensed by 

applicable regulatory bodies during the performance of the Agreement. Prior to the commencement of 

Agreement, the Successful Vendor shall be prepared to provide evidence of such licensing as may be 

requested by the University. Successful Vendor shall, at no expense to the University, procure and 

keep in force during the entire period of the Agreement all such permits and licenses. 

 

6.10 Inspection, Audit and Reporting  

 

All books, accounts, reports, files and other records relating to the Agreement shall be subject at all 

reasonable times to inspection and audit by the University of Florida. 

 

Reporting Requirements:  The successful vendor(s) agrees to furnish to the University a summary of 

total sales made under this contract as requested but at least twice a year. 
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All reporting will be in Electronic Format provided to Purchasing Services either prior to business 

review meetings or as requested.   

Reports will include, but are not limited to the following.  
Detailed invoice level purchase history usage with at minimum the following fields: 
· PO Number 
· Quote Number 
· Invoice Number 
· Invoice Date 
· Ordered By Department 
· Order Date 
· Delivery Date 
· Vendor Item Code 
· Item Description 
· List Price  
· Order Method 
· Discount 
· Net Price 

· Other Organizations: Total dollar value of purchases and total of orders through 
University agreement to other institutions 

· Savings to University through vendor discounting - special offers such as volume 

discounting 

Vendor and University will work together to create reports as University deems necessary and 

compatible with vendor systems. 

 

6.11 Liens 

 

Each Successful Vendor shall keep the University free and clear from all liens asserted by any person 

or entity for any reason arising out of the furnishing of services or materials by or to the Successful 

Vendor. 

 

6.12 Modifications 

 

The Agreement can be modified or rescinded only by a writing signed by both parties or their duly 

authorized agents. 

 

6.13 Non-Discrimination 

 

The parties agree to be bound by applicable state and federal rules governing Equal Employment 

Opportunity and Non-Discrimination. 

 

6.14 Ownership of Documents 

 

All drawings, maps, sketches, documents, records, programs, data base, reports and other data 

developed or purchased, under this Agreement for or at the University’s expense shall be and remain 

the University’s property, without restriction, reservation or qualifications.  The Successful Vendor 

may retain copies necessary for recordkeeping documentation and all such other business purposes 

related to the Agreement.  All materials and products produced shall be provided to the University 

upon expiration of this Agreement. 

 

6.15 Sales and Use Tax 

 

The Successful Vendor agrees to comply with and to require all of his subcontractors to comply with 

all the provisions of applicable law. The Successful Vendor further agrees to indemnify and hold 

harmless the University from any and all claims and demands made against it by virtue of the failure 
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of the Successful Vendor or any subcontractors to comply with the provisions of any and all said laws. 

The University is exempt from state sales and use tax. 

 

6.16 Sexual Harassment 

 

Federal law and the policies of the University prohibit sexual harassment of University employees or 

students. Sexual harassment includes any unwelcome sexual advance toward a University employee 

or student, any request for a sexual favor from a University employee or student, or any other verbal 

or physical conduct of a sexual nature that is so pervasive as to create a hostile or offensive working 

environment for University employees, or a hostile or an offensive academic environment for 

University students. University vendors, subcontractors and suppliers for this project are required to 

exercise control over their employees so as to prohibit acts of sexual harassment of University 

employees and students. The employer of any person who the University, in its reasonable judgment, 

determines has committed an act of sexual harassment agrees as a term and condition of the 

Agreement to cause such person to be removed from the project site and from University premises 

and to take such other action as may be reasonably necessary to cause the sexual harassment to 

cease. 

 

6.17 Small Business Program 

 

University is an equal opportunity institution and, as such, encourages the use of small businesses, 

including women and minority-owned small businesses in the provision of goods and services.  Small 

businesses should have a fair and equal opportunity to compete for dollars spent by the University.  

Competition ensures that prices are competitive and a broad vendor base is available.  Vendor shall 

use good faith efforts to ensure opportunities are available to small businesses, including women and 

minority-owned businesses.  UF requests that data regarding the use of Tier 2 vendors be provided 

on request.  For questions about the University’s Small Business Program contact Faylene Welcome, 

Director of Small Business and Vendor Diversity, 352-392-0380.   

 

6.18 Tobacco Free Campus Policy 

 
The University of Florida campus is a tobacco-free campus. This policy was effective as of July 1, 
2010.  The use of cigarettes or other tobacco products in UF buildings, parking lots, or in vehicles in 
these areas is prohibited. The successful vendor is expected to respect this smoke free policy and 
fully comply with it.  

 

6.19 Sustainability Preferences 

 

The University’s purchasing directives support the purchase of products that will minimize any 

negative environmental impacts of our work.  In order to facilitate a healthy market in sustainable 

products, all parties involved in the procurement and utilization of materials must engage in both 

waste recycling and the initial purchase of products containing recycled content.  It is in the interest of 

public health, safety and welfare and the conservation of energy and natural resources to use and 

promote environmentally responsible products, as well as energy efficient fixtures, appliances and 

mechanical equipment used in new construction and retrofit of University facilities. 

 

6.20 Assignment-Delegation 

 

No right or interest in the Agreement shall be assigned or delegation of any obligation made by 

Successful Vendor without written permission of the University. Any attempted assignment or 

delegation by Successful Vendor shall be wholly void and totally ineffective for all purposes unless 

made in conformity with this paragraph. 
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6.21 Assignment of Anti-Trust Overcharge Claims 

 

The parties recognize that in actual economic practice overcharges resulting from anti-trust violations 

are in fact borne by the ultimate purchaser; therefore, Successful Vendor hereby assigns to the 

University any and all claims for such overcharges. 

6.22 Date for Reckoning Prompt-Payment Discount 

 

For purposes of determining whether a prompt-payment discount, if applicable, may be taken by the 

University, the starting date of such reckoning period shall be the later of the date of a properly 

executed invoice or the date of completion of service and/or delivery of product. 

 

6.23 Force Majeure 

 

In the event compliance with any obligation under this Agreement is impractical or impossible due to 

any Event of Force Majeure, then the time for performance of such obligation shall be extended for a 

period equivalent to the duration of the Event of Force Majeure.  The provisions of this section shall 

not operate to excuse either party’s inability to perform its obligations hereunder because of 

inadequate finances.  “Event of Force Majeure:” means any embargo, flood, earthquake, storm, dust 

storm, lightning, fire, epidemic, act of God, war, national emergency, civil disturbance or 

disobedience, riot, sabotage, terrorism, restraint by governmental order or any other occurrence 

beyond the reasonable control of the party in question. 

 

6.24 Furnish and Install  

 

The items specified in this solicitation will be provided on a furnished and installed basis. The 

Successful Vendor shall have the complete responsibility for the items or system until it is in place 

and working. Any special installation preparation and requirements must be submitted to the 

University. All transportation and coordination arrangements will be the responsibility of the 

Successful Vendor. Delivery of equipment will be coordinated so that items or systems will be 

delivered directly to the installation site. This effort will minimize risk of damage and avoid double 

handling. 

 

6.25 Indemnification/Hold Harmless; Liability 

 

The Successful Vendor shall indemnify, defend, and hold harmless the University of Florida Board of 

Trustees, the University of Florida, the State of Florida and the Florida Board of Governors, and their 

respective officers, agents, and employees, against and from any and all claims, demands, suits, 

actions, proceedings, loss, cost, and damages of every kind and description, including attorneys’ fees 

and/or litigation expenses, which may be brought or made against or incurred on account of loss of or 

damage to any property or for injuries to or death of any person, caused by, arising out of, or 

contributed to, in whole or in part, by reasons of any act, omission, professional error, fault, mistake, 

or negligence of Successful Vendor, its employees, agents, representatives, or subcontractors, their 

employees, agents, or representatives in connection with or incident to the performance of the 

Agreement. Successful Vendor’s obligation under this provision shall not extend to any liability 

caused by the sole negligence of the University Of Florida Board Of Trustees, University, or its 

officers, agents, and employees. Such indemnification shall specifically include infringement claims 

made against any and all intellectual property supplied by Successful Vendor and third party 

infringement under the Agreement. 

 

The University, as a public entity, is protected by sovereign immunity from tort liability, subject to a 

limited statutory waiver.  The University will not agree to (i) indemnify or hold harmless any vendor; (ii) 

be liable for vendor’s attorneys’ fees under any circumstances; or (iii) binding arbitration.  The 

Agreement shall not be construed or interpreted as (i) denying to either party any remedy or defense 

available to such party under the laws of the State of Florida; (ii) the consent of University or the State 
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of Florida or their agents and agencies to be sued; or (iii) a waiver of either University’s or the State of 

Florida’s sovereign immunity beyond the limited waiver provided in section 768.28, Florida Statutes. 

 

6.26 Insurance Requirements 

 

The Successful Vendor shall purchase from and maintain with a company or companies, lawfully 

authorized to do business in Florida and acceptable to the University, such insurance as will protect 

the Successful Vendor from claims arising out of or resulting from the Successful Vendor's operations 

under the Agreement and for which the Successful Vendor may be legally liable, whether such 

operations be by the Successful Vendor or by their subcontractors or by anyone directly or indirectly 

employed by any of them, or by anyone for whose acts any of them may be liable. All insurance 

policies shall be issued and countersigned by representatives of such companies duly authorized for 

the State of Florida and shall be written on ISO standard forms or their equivalents.  The Successful 

Vendor shall file with the University Certificates of Insurance prior to the commencement of this 

Agreement and shall file Certificates of Insurance evidencing the renewal of such policies at least 

thirty (30) days prior to the date that each applicable insurance policy is scheduled to expire. Please 
note that the University of Florida must be named “additional insured” on automobile and general 
liability policies. 
 

General Liability Insurance – The Successful Vendor shall provide the ISO Commercial General 

Liability policy for general liability coverage’s for limits of not less than of $1,000,000 per occurrence. 

Coverage shall be maintained without interruption from date of commencement of work until date of 

final payment. 

 

Worker's Compensation - The Successful Vendor shall secure and maintain for the life of this 

Agreement, valid Worker's Compensation Insurance as required by chapter 440, Florida Statutes. 

 

Automobile Liability - The Successful Vendor shall secure and maintain, during the life of this 

Agreement, Automobile Liability insurance on all vehicles against bodily injury and property damage 

in at least the amount of $100,000.00 per person, $500,000.00 per occurrence. 

 

6.27 Protection of Property 

 

The Successful Vendor shall at all times guard against damage or loss to the property of the 

University or of others or vendors and shall be held responsible for replacing or repairing any such 

loss or damage. The University may withhold payment or make such deductions as deemed 

necessary to insure reimbursement or replacement for loss or damage to property through negligence 

of the Successful Vendor or their agents. The Successful Vendor shall provide all barricades and take 

all necessary precautions to protect buildings and personnel. 

 
Intellectual Property 

 
A. All works that are created pursuant to this contract (“Works”) are works made for hire, and all 

rights and privileges attendant to the Works belong exclusively to the University.  If a court of 
competent jurisdiction determines that any Work does not constitute a work made for hire, the 
Contractor hereby assigns to the University for no additional consideration all rights and privileges 
the Contractor has in the works, including all intellectual property rights, specifically those under 
copyright law. 

 
B. Paragraph A does not apply to Works that are not created through performance under this 

Contract (“Pre-existing works”).  With respect to Pre-existing works used by the Contractor in 
performance of this Contract, the Contractor shall obtain for the University at no additional charge 
a license to use Pre-existing works for the uses intended under this Contract, including the right 
to make derivative works.  Paragraph A does apply, however, to any Works that are derivative of 
Pre-existing works. 
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C. The Contractor warrants that it has full power and authority to transfer the rights granted by this 

Contract to the University and that use of the works by the University does not constitute an 
infringement or other violation of any copyright, trade secret, trademark, patent, non-disclosure, 
or other rights of any third party. 
 

D. Title and all rights and privileges to all graphics and material provided to the Contractor by the 
University in connection with this Contract remain the exclusive property of the University of 
Florida.  The Contractor does not receive any title, rights, or privileges in those graphics or 
materials.  The University grants to the Contractor a limited license in those graphics or materials 
only for the purpose of carrying out the Contractor’s obligations under this Contract. 

 

6.28 Labor Disputes 

 

Successful Vendor shall give prompt notice to the University of any actual or potential labor dispute 

which delays or may delay performance of the Agreement. 

 

6.29 Laws and Regulations 

 

Successful Vendors are solely responsible for keeping themselves fully informed of and faithfully 

observing all laws, ordinances, and regulations and shall protect and indemnify the University, its 

officers and agents against any claims of liability arising from or based on any violation thereof. 

 

6.30 No Replacement of Defective Tender 

 

Every tender of goods must fully comply with all provisions of the Agreement as to time of delivery, 

quantity, and the like. If a tender is made which does not fully conform, this shall constitute a breach 

and Successful Vendor shall not have the right to substitute a conforming tender. 

 

6.31 No Waiver of Right by the University 

 

No waiver by University of any breach of the provisions of the Agreement by the Successful Vendor 

shall in any way be construed to be a waiver of any future breach or bar the University’s right to insist 

on strict performance of the provisions of the Agreement. 

 

6.32 Notice to Vendors of Asbestos-Containing Materials in University Buildings 

 

Asbestos containing materials (ACM) can be found in almost any building in the United States more 

than 10 years old. The University of Florida is no exception. The types of asbestos most commonly 

found are pipe and boiler insulation, fireproofing, hard panels known as "Transite", floor tile, and 

spray or trowel-applied ceiling finishes. ACM is generally not hazardous if left undisturbed. 

 

The University has implemented an Asbestos Program to assure safe management and removal of 

ACM. Vendors, consultants, and other’s providing service to the University may encounter ACM and 

must, therefore, comply with the following instructions: 

 

A. Avoid disturbing suspected ACM. Exercise caution and watch for possible ACM. 

 

B. If it is necessary to disturb ACM, first notify the appropriate Division Asbestos Representative 

listed in this notice, or the University of Florida Asbestos Coordinator, before proceeding with your 

work. You shall take whatever precautions are necessary to protect humans' health and the 

environment, and comply with all applicable Federal, State, and Local laws pertaining to asbestos. 

 

C. If you require additional information on possible locations of ACM in a particular building, contact 

the Asbestos Representative from the Division for which you are working. 
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Division Asbestos Representative Telephone 

 

Physical Plant Assoc. Dir. Physical Plant (352) 392-7793 

Health Center Asst. Dir. Health Ctr Physical Plant (352) 392-4417 

Housing Housing Maintenance Superintendent (352) 392-2161 

Reitz Union Maintenance Superintendent (352) 392-1614 

IFAS Engineer (352) 392-6488 

 

6.33 Parking and Identification Badges. 

 

The Successful Vendor shall obtain all parking permits and/or decals that may be required while 

performing project work on University premises. The Successful Vendor should review Contractor 

and Vendor Parking information from Transportation and Parking Services located at the following 

link: http://www.parking.ufl.edu/pages/contractorvendordecal.asp 

 

6.34 Payment and Processing Terms 

 

The University’s obligation is payable only and solely from funds appropriated for the purpose of the 

Agreement. Unless otherwise stated herein, the payment terms for the Agreement are Net 30 days.  

VENDOR OMBUDSMAN: The University’s vendor ombudsman whose duties include acting as an 

advocate for vendors may be experiencing problems in obtaining payment(s) from the University may 

be contacted at 352-392-1241. 

 

All invoices for payment should be submitted to the University of Florida via: 

eMail:    

 eMail  .pdf or .tif file to ufl@invoices.corcentric.com 

 The file must be attached to the email and not embedded within the email. 

 There can be multiple files per email but each file should only contain one invoice. 

 

6.35 Price Adjustment 

 

Price changes will normally only be considered at the end of one Agreement period and the beginning 

of another. Price change requests shall be in writing, submitted at least sixty (60) days prior to the 

end of the current Agreement period, and shall be supported by written evidence of increased costs 

to the Successful Vendor. The University will not approve unsupported price increases that will 

merely increase the gross profitability of the Successful Vendor at the expense of the University. 

Price change requests shall be a factor in the Agreement extension review process. The University 

shall, in its sole opinion, determine whether the requested price increase or an alternate option is in 

the best interest of the University. 

 

6.36 Prior Course of Dealings 

 

No trade usage, prior course of dealings, or course of performance under other agreements shall be 

a part of any agreement resulting from this ITN; nor shall such trade usage, prior course of dealing, or 

course of performance be used in the interpretation or construction of such resulting agreement. 

 

6.37 Intentionally Blank 

  

 N/A 

 

6.38 Public Entity Crime 

 

A person or affiliate who has been placed on the convicted list by the Department of Management 

Services, State of Florida, may not submit a proposal on a contract to provide any goods or services, 
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including construction, repairs, or leases and may not be awarded or perform work as a Vendor, 

supplier, subcontractor, or consultant for the University of Florida for a period of 36 months from the 

date of being placed on the convicted list, a "person" or "affiliate" includes any natural person or any 

entity, including predecessor or successor entities or any entity under the control of any natural 

person who is active in its management and who has been convicted of a public entity crime (Rule 

6C1-3.020 FAC). 

 

6.39 Public Records 

 

All proposal information submitted and opened becomes subject to the Public Records Law set forth 

in Chapter 119 F.S.  

 

Any resulting Agreement may be unilaterally canceled for refusal by the vendor to allow public access 

to all documents, papers, letters, or other materials made or received by the Successful Vendor in 

conjunction with the Agreement and subject to the provisions of Chapter 119. F.S. 

 

6.40 Referencing of Orders 

 

For each order issued against an agreement resulting hereunder, the University intends in good faith 

to reference this ITN for pricing, terms and conditions, delivery location, and other particulars. 

However, in the event the University fails to do so, the University’s right to such terms and conditions, 

and particulars shall not be affected, and no liability of any kind or amount shall accrue to the 

University.  

 

6.41 Remedies and Applicable Law 

 

The Agreement shall be governed by and construed in accordance with the laws of the State of 

Florida (without regard to principles of conflict of laws) and the rule and regulations of the Florida 

Board of Governors and the University. University and Successful Vendor shall have all remedies 

afforded each by said law. The venue in any action or litigation commenced to enforce the Agreement 

shall be instituted in Gainesville, Florida. 

 

6.42 Right of Inspection 

 

University shall have the right to inspect the goods at delivery before accepting them.  

 

6.43 Right of Offset 

 

The University shall be entitled to offset against any sums due the Successful Vendor, any expenses 

or costs incurred by the University, or damages assessed by the University concerning the 

Successful Vendor’s non-conforming performance or failure to perform the Agreement, or any other 

debt owing the University, including expenses, costs and damages described in the termination 

provisions contained herein. 

 

6.44 Shipment Under Reservation Prohibited 

 

Successful Vendor is not authorized to ship the goods under reservation and no tender of a bill of 

lading will operate as a tender of the goods.  

 

6.45 Specifications: Brand Name or Acceptable Alternate 

 

Where in these specifications reference is made to materials, trade names, catalog numbers or 

articles of certain manufacture, it is done for the sole purpose of establishing a basis of a comparable 

standard of quality, performance, characteristics desired and is not intended to limit or restrict 

competition. It shall be understood that such method of specification description is not intended to 
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exclude other processes, similar designs, or kinds of materials, but is intended solely as a means of 

establishing a standard of comparison to be utilized for solicitation evaluation purposes. Other 

material or product may be used, if in the sole opinion of the University, they are equal in durability, 

quality and of a design in harmony with the intent of these specifications. Such other material or 

product which is substantially equivalent to those specific brand(s) specified shall qualify for 

solicitation evaluation and award consideration by the University. The University reserves the right to 

reject any substitute material or product which, in its opinion, does not meet the standard of quality 

established by reference in these specifications and is not considered an acceptable alternate for the 

intended use and purpose. The burden of proof as to meeting the requirements of these 

specifications shall be the responsibility of the submitting vendor. Such proposer(s) who is offering 

any material or product other than the item(s) specified herein must submit with their solicitation 

response catalog cuts and detailed specifications which will completely describe the item(s) on which 

they are offering for an acceptable alternate determination by the University. Where the proposer 

proposes to substitute a material or product which is not known to the University, he/she shall be 

prepared to submit samples on request for the University’s inspection and evaluation. The cost of 

transportation, both ways, of such samples shall be borne by the submitting proposer. 

 

6.46 Successful Vendor to Package Goods 

 

Successful Vendor will package goods in accordance with good commercial practice. Each shipping 

container shall be clearly and permanently marked as follows: (a) Successful Vendor’s name and 

address; (b) Consignee’s name, address and purchase order number; (c) Container number and total 

number of containers, e.g. box 1 of 4 boxes and (d) the number of the container bearing the packing 

slip. Successful Vendor shall bear cost of packaging unless otherwise provided. 

 

6.47 Termination 

 

6.47.1 Convenience 

 

The University reserves the right to terminate the Agreement in whole or part at any time when in 

the best interests of the University without penalty or cause. Upon receipt of the written notice, 

the Successful Vendor shall immediately stop all work as directed in the notice, notify all 

subcontractors of the effective date of the termination and minimize all further costs to the 

University. In the event of termination under this provision, all documents, data and reports 

prepared by the Successful Vendor under the Agreement shall become the property of and 

delivered to the University. The Successful Vendor shall be entitled to receive just and equitable 

compensation for work in progress, work completed and materials accepted before the effective 

date of termination. Such compensation shall be the Successful Vendor’s sole remedy against 

the University in the event of termination under this provision. 

 

6.47.2 Default 

 

The University reserves the right to terminate the Agreement in whole or in part due to the failure 

of the Successful Vendor to comply with any term or condition of the Agreement, to acquire and 

maintain all required insurance policies, bonds, licenses and permits, or to make satisfactory 

progress in performing the Agreement. The University shall provide written notice of the 

termination and the reasons for it to the Successful Vendor. Upon termination under this 

provision, all goods, materials, documents, data and reports prepared by the Successful Vendor 

under the Agreement shall become the property of and be delivered to the University on demand. 

The University may, upon termination of the Agreement, procure, on terms and in the manner that 

it deems appropriate, materials, or services to replace those under the Agreement. The 

Successful Vendor shall be liable to the University for any excess costs incurred by the University 

in re-procuring the materials or services.  

 

6.47.3 Gratuities 

Page 160 of 628 



  ITN15NH-115 

Rev. 12-8-14 

  33 

 

The University may, by written notice to the Successful Vendor, cancel the Agreement if it is 

discovered by the University that gratuities, in the form of entertainment, gifts or other, were 

offered or given by the Successful Vendor, or any agent or representative of the Successful 

Vendor, to any officer or employee of the University with a view toward securing favorable 

treatment with respect to the awarding or amending, or the making of any determinations with 

respect to the performing of such Agreement. In the event the Agreement is canceled by the 

University pursuant to this provision, University shall be entitled, in addition to any other rights 

and remedies, to recover or withhold the amount of the cost incurred by Successful Vendor in 

providing such gratuities. 

 

6.47.4 Insolvency 

 

The University shall have the right to terminate the Agreement at any time in the event Successful 

Vendor files a petition in bankruptcy; or is adjudicated bankrupt; or if a petition in bankruptcy is 

filed against Successful Vendor and not discharged within thirty (30) days; of if Successful 

Vendor becomes insolvent or makes an assignment for the benefit of its creditors or an 

arrangement pursuant to any bankruptcy law; of if a receiver is appointed for Successful Vendor 

or its business.  

 

6.47.5 Lack of Funds 

 

The Agreement may be canceled without further obligation on the part of the University of Florida 

in the event that sufficient appropriated funding is unavailable to assure full performance of the 

terms. The Successful Vendor shall be notified in writing of such non-appropriation as soon as 

reasonably possible. No penalty shall accrue to the University in the event this cancellation 

provision is exercised. This cancellation provision shall not be construed so as to permit the 

University to terminate the Agreement in order to acquire similar equipment, material, supplies or 

services from another party.  

 

6.47.6 Stop Work Order 

 

The University may at any time, by written order to the Successful vendor, require the Successful 

Vendor to stop all or any part of the work called for by the Agreement for a period of ninety (90) 

days after the order is delivered to the Successful Vendor, and for any further period to which the 

parties may agree. The order shall be specifically identified as a Stop Work Order issued under 

this provision. Upon receipt of the order, the Successful Vendor shall immediately comply with its 

terms and take all reasonable steps to minimize the incidence of costs allocable to the work 

covered by the order during the period of work stoppage. If a Stop Work Order issued under this 

provision is canceled or the period of the order or any extension expires, the Successful Vendor 

shall resume work. The University shall make an equitable adjustment in the delivery schedule or 

Agreement price, or both, and the Agreement shall be amended in writing accordingly. 

 

6.47.7 Suspension or Debarment 

 

The University may by written notice to the Successful Vendor immediately terminate the 

Agreement if the University determines that the Successful Vendor has been debarred, 

suspended or otherwise lawfully prohibited from participating in any public procurement activity, 

including but limited to, being disapproved as a subcontractor Vendor of any public procurement 

unit or other governmental body. 

 

6.47.8 Continuation of Performance Through Termination 

 

The Successful Vendor shall continue to perform, in accordance with the requirements of 

Agreement, up to the date of termination, as directed in the termination notice. 
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6.48 Title and Risk of Loss 

 

The title and risk of loss of the goods and equipment shall not pass to University until University 

actually receives the goods and equipment at the point or points of delivery. 

 

6.49 Warranties 

 

In addition to any implied warranties, Successful Vendor warrants that the goods furnished will 

conform to the specifications, drawings, and descriptions listed herein or in catalogs, furnished by the 

Successful Vendor. In the event of a conflict between the specifications, drawings, and descriptions, 

the specifications shall govern.  

 

6.50 Payment Card Industry Data Security Standard. 

 

For e-commerce business and/or credit card transactions, Proposer agrees to be bound by the 

requirements and terms of the Rules of all applicable Card Associations, as amended from time to 

time, and be solely responsible for security and maintaining confidentiality of Card transactions 

processed by means of electronic commerce up to the point of receipt of such transactions by Bank. 

 

Proposer is required to be in compliance with the requisites of the SAS 70 and/or Payment card 

Industry Data Security Standard and provide written attestation of compliance annually. 
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7.0 Certifications and Forms 
 

7.1 Certification of Proposal 
 

Explanation: This certification attests to the vendor’s awareness of and agreement to the content of this ITN 
and all accompanying provisions contained herein. 
 
Action: Vendor is to ensure that the following certificate is duly completed and correctly executed by an 
authorized officer of your company. 
 
This proposal is submitted in response to Invitation to Negotiate ITN15NH-115 issued by the University of 
Florida. The undersigned, as a duly authorized officer, hereby certifies that 

 
_____________________________________ 

(Vendor Name) 
 
agrees to be bound by the content of this proposal and agrees to comply with the terms, conditions and 
provisions of the referenced Invitation to Negotiate (ITN) and any addenda thereto in the event of an award. 
Exceptions are to be noted as stated in the ITN. The proposal shall remain in effect for a period of ninety (90) 
calendar days as of the Due Date for responses to the ITN. 
 
The undersigned certifies that to the best of his/her knowledge: (check one pf the below and provide 
information if required) 
 
___ There is no trustee or employee of the University of Florida who has or whose Relative has an 
Interest in the entity or entities making this proposal or who is a natural person making this proposal. 
 
 
___ There are trustee(s) and/or employee(s) of the University of Florida who have, and/or whose Relative(s) 
have, an Interest in the entity or entities making this proposal or who is a natural person making this 
proposal.  Describe the nature of the interest held by each trustee, employee, or Relative of the trustee or 
employee (for example, grandson of Employee X owns the company or spouse of Employee Y is a director of 
the company). 
 

“Interest” for purposes of this disclosure includes the following:  director, trustee, officer, or employee 
of an entity, any contract with an entity (including consulting), or any partner, proprietor, stock, equity, or other 
ownership interest in an entity. 

 
“Relative” for the purpose of this disclosure is an individual who is related to the trustee or employee 

as father, mother, son, daughter, brother, sister, uncle, aunt, first cousin, nephew, niece, husband, wife, 
father-in-law, mother-in-law, son-in-law, daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother, 
stepson, stepdaughter, stepbrother, stepsister, half-brother, half-sister, grandparent, great grandparent, 
grandchild, great grandchild, step grandparent, step great grandparent, step grandchild, step great 
grandchild, person who is engaged to be married to the trustee or employee or who otherwise holds himself 
or herself out as or is generally known as the person whom the trustee or employee intends to marry or with 
whom the trustee or employee intends to form a household, or any other natural person having the same 
legal residence as the trustee or employee” 
 
The undersigned further certifies that their firm (check one) ___IS or ___IS NOT currently debarred, 
suspended, or proposed for debarment by any federal entity. The undersigned agrees to notify the University 
of any change in this status, should one occur, until such time as an award has been made under this 
procurement action. 
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Person(s) authorized to negotiate in good faith on behalf of this firm for purposes of this Invitation to 
Negotiate are:  
 
Name: _______________________________ Title: _____________________________ 
 
Signature: ____________________________ Date: ____________________________ 
 
Email:  
 
 
Name: _______________________________ Title: ____________________________ 
 
Signature: ____________________________ Date: ____________________________ 
 
_____________________________________ Date: ____________________________ 
 Signature of Authorized Officer 
 
____________________________________  Email:   
   Printed Name 
 
 
ITN #: ITN15NH-115           Closing Date: 05/28/2015            Closing Time: 4:00 PM/ET 
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This MOU outlines the agreement for all adopting entities.

P    to Accept

I. General Terms
Vendor
Accept

University 
Accept

A. Yes Yes
B. Yes Yes
C.

Yes Yes
D.

Yes
Yes

E.

Yes

Yes
F.

Yes

Yes

II. Service Level Expectations
Vendor
Accept

University 
Accept

A.
Yes Yes

B.

Yes Yes
C.

Yes
Yes

D.
Yes

Yes

University of Florida
Memorandum of Understanding (MOU) 

Specialty Lab Supplies

Purpose: The intent of this document is to clearly outline the mutual understanding between the  University of Florida ("University" or "UF") and PerkinElmer Health 
Sciences, Inc.  ( "PerkinElmer" or "Vendor") surrounding our enhanced partnership for the provision of Specialty Lab Supplies ITN15NH-115

Termination:  Either party may terminate this Agreement without cause following ninety (90) days prior written notice and acceptance by both 
parties. In the event of termination under this provision, the Successful Vendor shall be entitled to receive just and equitable compensation for work 
in progress, work completed and materials accepted before the effective date of termination. 

Agreement Length: Effective date until May 4, 2022  with two (2) one (1) year mutually agreed upon options to extend. 
Effective Date: Upon signature from both parties until May 4, 2022

Invoicing and Payment Terms: Invoices shall be made available electronically.  Payment terms are Net 30. PerkinElmer Health Sciences, Inc 
accepts all payments electronically and accepts ACH as the payment method. 

Restocking Fees: restocking fees will be reviewed on a case by case basis but will never exceed 25%. For all frozen or refrigerated items the 
restocking fee cannot be waived. 

Entities Covered: The terms and conditions of this agreement will apply to all the other state universities and government institutions that 
recognize PerkinElmer Health Sciences, Inc as a supplier of Specialty Laboratory Supplies and Equipment by executing an agreement between that 
university or institution and PerkinElmer Health Sciences, Inc. PerkinElmer can offer the 3% discount to all entities. The University Benefit Program 
("UBP") is only available to post-high school degree granting institutions of higher learning. UBP discounts are available on instruments and 
consumables. PerkinElmer reserves the right to change the UBP from time to time or discontinue it altogether. Only one discount can be used at a 
time (General discount, the Reagent Pricing Agreement or the UBP or a Promotion). These are minimum discounts offered at the discretion of 
Sales Management at PerkinElmer

Governance: In the event of a conflict between documents, this Agreement (MOU) shall be first control, the Invitation to Negotiate, University's 
General Terms and Conditions of Sale negotiated and agreed to by both parties titled 6.0 Agreement Terms and Conditions, and finally the vendor 
bid response. 

Order Accuracy: Order Accuracy rate shall be maintained at 95% or greater. Order Accuracy rate is defined as “the number of items ordered in 
PerkinElmer's system divided by the total number of items shipped.”

Shipping: PerkinElmer Health Sciences, Inc will deliver all products FOB destination.  For non-reagent orders (instrument and non-instrument) 
shipping and handling/ freight charges will be FOB Destination prepaid and added. 

Other Shipping & Related Fees:  For reagent orders of any dollar amount shipping/handling/freight charge per order is $48 this includes haz mat 
and blue ice. All other item's freight charges will be provided at the time of quote and be prepaid and added. Freight charges may be changed at 
time of price list change. 
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E.

Yes

Yes
F. Product Cancellation: All non-equipment orders placed to PerkinElmer may be cancelled by the order requester, with written notice (email is an 

acceptable form of written notice) up until the time of shipment to the customer with no financial penalties. Equipment orders may be cancelled 
when discussed and agreed upon by both parties. Custom items under non-equipment orders are excluded from the cancellation provision 
unless mutually agreed upon by both parties in writing (email is an acceptable form of written notice). 

Yes

Yes
G. Product Substitution: Substitutions of any kind shall be used only in the event of an item not being available and only after obtaining written 

permission and approval from the ordering customer. 
Yes Yes

H. Backordered Items: Customer Care will notify the end user in a timely manner of backordered items. If UF were to change to a punch-out, 
Perkin Elmer's punch-out system will tell the end user when a product is available before placing the order. The punch-out will also notify end 
users if  replacement items are available for discontinued items. 

Yes Yes
I. Discontinued Product: PerkinElmer will promptly notify the order requester that an item is discontinued and offer products for substitution. 

PerkinElmer will apply commercially reasonable efforts to provide same or similar discount for substitutions, taking into account the difference in 
product. Yes Yes

J.

Yes Yes
K.

Yes Yes

III. Pricing & Financial Incentives
Vendor
Accept

University 
Accept

A.

Yes

Yes
B. Minimum Order: The reagent pricing requires a minimum order of $100. Yes Yes
C.

Yes

Yes

Pricing for services: A 10% discount on POS Services purchased at the time of order with instrument will be covered under this contract and the 
Standard Service Agreement Terms and Conditions that have been mutually agreed upon shall apply and be added (See Attachment A). The 
following services are not included in this contract; Service contracts entered into after POS, billable services, repair parts purchased from Service 
Contract, training, installation or OneSource. 

Discounts: Pricing shall consist of a General discount of 3% off list price for all PerkinElmer catalog products categories guaranteed for the term of 
the contract however, the General Discount does not apply to any part numbers covering installations or trainings. The Reagent Pricing Agreement 
is applicable to all entities but the University Benefit Program Discounts are for Degree Granting Universities and institutions only. Items not 
included in this contract are NEO or DIA product lines. Pricing will be reviewed once a year for accuracy with current price list that renew annually.  
These are minimum discounts offered at the discretion of Sales Management at PerkinElmer

Product Returns: University shall inspect the products upon receipt  and shall, within fourteen (14) business days after receipt, give written notice 
(email is an acceptable form of written notice) to PerkinElmer of any claim for shortage or that the Products do not conform with the terms of the 
contract of sale. If the University shall fail to give such notice, the Products shall be deemed accepted and to conform with the terms of the contract 
of sale, the University shall pay for the products in accordance with payment terms of the contract. 

Other Services: PerkinElmer & UF will jointly determine additional service level expectations within 30 days of the signed agreement which 
includes but not limited to, delivery times, order fill rate, etc.

ECCN Codes:  PerkinElmer will provide ECCN codes as applicable for all goods covered by federal government export restrictions at the request 
of the UF.
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D.

Yes

Yes
E.

Yes

Yes
F.

Yes

Yes
G.

Yes

Yes
H.

Yes

Yes
I.

Yes

Yes

IV. Management & Reporting
Vendor
Accept

University 
Accept

List Price: Vendor will make best effort to provide 30 day written notification of price increases and shall make best effort to keep the overall year-
over-year pricing increase to less than 3%. As part of the notification, vendor will provide indication of the aggregate percent price change for 
catalog, projected impact to University, qualitative information about cost drivers in industry as is available, and new price files for products for 
analysis. At the discretion of the University, meetings can be scheduled to review and discuss the impact report and resolution of potential end-user 
response to price changes. Discount off current list price will be held firm for the contract. 

New Lab Startup Program: The most current and relevant discounts and benefit information and guidelines for new lab startups will be available 
to UF researchers. 

Large Orders:  PerkinElmer can offer deeper discounts for large one-time orders on a case by case basis.

Additional Discounts: Further reagent discounts may be offered based on volume. Vendor  can offer deeper discounts for large one-time orders 
on a case by case basis. 

New Product Introductions:  Vendor will automatically add new product introductions to the hosted e-catalog no more than once a quarter and UF 
shall receive the discount corresponding to that product category off the list price. The new product will receive the same discount and terms based 
on the category discount. If PerkinElmer were to change to a punch-out catalog with UF new products along with corresponding discount structures 
will be immediately available to the end users.  

New Product Pricing:  If a new product is introduced into an existing category of products, University shall receive the 3% discount corresponding 
to that product category off of the public list price.  In the event a new category of products is introduced or a product is not placed in a category, 
PerkinElmer will notify UF of the discount for all products in that category. 
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A.

Yes Yes

B.

Yes Yes

C.

Yes

Yes

D.

Yes Yes

E.

Yes

Yes

Reporting: Vendor will provide University with detailed reporting (electronic) as outlined in the ITN and this MOU as requested by University semi-
annually. The reporting may include:                                                                                                                                                      •             Ship To 
Acct No
•             Purchase Order Number
•             Invoice Number (if different)
•             Invoice Date
•             Order Date
•             Part Number
•             Part Description 1
•             Sell UOM
•             Qty
•             Contract Unit Price
•             Contract Ext Price
•             List Unit Price or Reference Unit Price
•             Customer Ref
•             Ship Address 1
•             Point Of Contact
•             Please Include Discount Coding Structure. Please add a column referencing the identifier [e.g category or subcategory] for what the 
discount was based on and give us a key for those identifiers. We’d need a column based on this info and a key showing the discount for each 
identifier.

eBusiness: Upon execution of the e-Procurement agreement, Vendor will participate in the University's eProcurement and eInvoicing initiatives, as 
well as future initiatives. If a punch-out site is provided by Vendor it will have stock availability functionality. 

Reporting Information Policy: All ITN information and proposal pricing submitted and opened becomes subject to the Public Records Law set 
forth in Chapter 119. 

Account Management: Vendor will designate a dedicated UF approved account team to assist in all activities associated with the service and 
maintenance of the account as outlined in Vendor response and will communicate all key changes with Purchasing in advance. Vendor shall make 
best effort to promptly address all UF end users' questions and concerns within a 24 hour period but in the event this is not attainable, Vendor will 
address them within 2 business days. 

Business Review Meetings: To maintain partnership, upon request by University, Vendor will make a reasonable effort to meet on a semi-annual 
basis with University account management to discuss vendor performance and review reporting. Vendor shall present recommendations to 
enhance value, improve sustainability options and further reduce product costs related to University purchases as they become apparent.  At a 
minimum, the ability to report on the following criteria is required;                                                                                                                              Total 
dollar value of purchases and total number of orders                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                             
Total dollar value of surcharges, transaction fees, delivery charges and other miscellaneous charge, such as expedited freight fees or other 
miscellaneous charges paid by UF and total absorbed by PerkinElmer                                                                                                                                                                                                                                
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Perkin Elmer ITN Workbook
Category Discount Structure

Schedule University Discount Up to % Eligible Products Notes 
A 15 AA, GC*, ICP, IR*, LC, LCMS, MAS, UVS*- Class 1,2,4,A * unless speifically idenified under a different schedule
B 25 TEA- Class 1, 2, 4, A
C 10 RAM- Class 1, 2, 4, a *IR- Spectrum Spotlight, Sepctrum Spotlight NIR and Spectrum Spotlight 200 
D 10 ASLA Consumbles (Class 3) for all ASLS product lines participating in program
E 5 APS, ARS, AWS, CSA, HCS, IAS, LVI, MLD, MOL, RRD, RRS & SPS- * UVS- Lambda BIO and Lambda XLS and BIO/XLS Accessories

Class 1,2,3,4,A 

PAC Code Product Line Item Class PerkinElmer Initial Proposal Discount % 
PerkinElmer Updated / 

Improved Proposal 
Discount % 

Z13 LCM 4 3.00 3.00% 3 0.03 0.00 0.00
Z07 AA 4 15.00 15.00% 15 0.15 0.00 0.00
Z06 AA 4 15.00 15.00% 15 0.15 0.00 0.00
Z05 AA 4 15.00 15.00% 15 0.15 0.00 0.00
Z04 AA 4 15.00 15.00% 15 0.15 0.00 0.00
Z03 AA 4 15.00 15.00% 15 0.15 0.00 0.00
Z02 AA 4 15.00 15.00% 15 0.15 0.00 0.00
Z01 AA 4 15.00 15.00% 15 0.15 0.00 0.00
Y99 AA 4 15.00 15.00% 15 0.15 0.00 0.00
Y93 LCM 3 10.00 10.00% 10 0.1 0.00 0.00
Y91 UVS 3 10.00 10.00% 10 0.1 0.00 0.00
Y84 MAS 4 15.00 15.00% 15 0.15 0.00 0.00
Y83 MAS 3 10.00 10.00% 10 0.1 0.00 0.00
Y77 AA 3 10.00 10.00% 10 0.1 0.00 0.00
Y73 LC 3 10.00 10.00% 10 0.1 0.00 0.00
Y68 LC 3 10.00 10.00% 10 0.1 0.00 0.00
Y59 IR 1 15.00% 0 0.15 0.00 0.00
Y57 ICP 3 10.00 10.00% 10 0.1 0.00 0.00
XT0 UVS 4 15.00 15.00% 15 0.15 0.00 0.00
XS9 TEA 4 25.00 25.00% 25 0.25 0.00 0.00
XS3 LC 4 15.00 15.00% 15 0.15 0.00 0.00
XS2 IR 4 15.00 15.00% 15 0.15 0.00 0.00
XS1 ICP 4 15.00 15.00% 15 0.15 0.00 0.00
X91 LC 4 15.00 15.00% 15 0.15 0.00 0.00
X81 TEA A 25.00 25.00% 25 0.25 0.00 0.00
X70 UVS 3 10.00 10.00% 10 0.1 0.00 0.00
X69 UVS 3 10.00 10.00% 10 0.1 0.00 0.00
X68 UVS 3 10.00 10.00% 10 0.1 0.00 0.00
X67 MAS 3 10.00 10.00% 10 0.1 0.00 0.00
X66 LC 3 10.00% 0 0.1 0.00 0.00
X65 IR 3 10.00 10.00% 10 0.1 0.00 0.00
X64 IR 3 10.00 10.00% 10 0.1 0.00 0.00
X63 ICP 3 10.00 10.00% 10 0.1 0.00 0.00
X62 GC 3 10.00 10.00% 10 0.1 0.00 0.00
X61 GC 3 10.00 10.00% 10 0.1 0.00 0.00
X60 GC 3 10.00 10.00% 10 0.1 0.00 0.00
X58 TEA 3 10.00 10.00% 10 0.1 0.00 0.00
X57 LC 3 10.00 10.00% 10 0.1 0.00 0.00
X56 AA 3 10.00 10.00% 10 0.1 0.00 0.00
X40 LC A 15.00 15.00% 15 0.15 0.00 0.00
X35 AA 3 10.00 10.00% 10 0.1 0.00 0.00
X25 GC 4 15.00 15.00% 15 0.15 0.00 0.00
X16 AA 3 10.00 10.00% 10 0.1 0.00 0.00
W67 IR 2 15.00 15.00% 15 0.15 0.00 0.00
W05 GC 2 15.00 15.00% 15 0.15 0.00 0.00
W04 GC 2 15.00 15.00% 15 0.15 0.00 0.00
V77 IR 4 15.00 15.00% 15 0.15 0.00 0.00
V70 GC 4 15.00 15.00% 15 0.15 0.00 0.00
V22 TEA 4 25.00 25.00% 25 0.25 0.00 0.00
V09 UVS 4 15.00 15.00% 15 0.15 0.00 0.00
S89 AA 4 15.00 15.00% 15 0.15 0.00 0.00
S88 AA 3 10.00 10.00% 10 0.1 0.00 0.00
S87 AA 3 10.00 10.00% 10 0.1 0.00 0.00
S85 TEA 3 10.00 10.00% 10 0.1 0.00 0.00
S84 TEA 4 25.00 25.00% 25 0.25 0.00 0.00
S79 RAM 3 10.00 10.00% 10 0.1 0.00 0.00
S77 RAM 4 10.00 10.00% 10 0.1 0.00 0.00
S76 RAM 2 10.00 10.00% 10 0.1 0.00 0.00
S73 GC 3 10.00 10.00% 10 0.1 0.00 0.00
S72 GC 3 10.00 10.00% 10 0.1 0.00 0.00
S71 GC 3 10.00 10.00% 10 0.1 0.00 0.00
S70 GC 3 10.00 10.00% 10 0.1 0.00 0.00
S69 GC 3 10.00 10.00% 10 0.1 0.00 0.00
S68 GC 3 10.00 10.00% 10 0.1 0.00 0.00
S67 GC 3 10.00 10.00% 10 0.1 0.00 0.00
S66 GC 3 10.00 10.00% 10 0.1 0.00 0.00
S65 MAS 3 10.00 10.00% 10 0.1 0.00 0.00
S64 MAS 3 10.00 10.00% 10 0.1 0.00 0.00
S63 MAS 4 15.00 15.00% 15 0.15 0.00 0.00
S62 MAS 3 10.00 10.00% 10 0.1 0.00 0.00
S61 MAS 4 15.00 15.00% 15 0.15 0.00 0.00
S60 ICP 3 10.00 10.00% 10 0.1 0.00 0.00
S59 ICP 4 15.00 15.00% 15 0.15 0.00 0.00
S58 ICP 3 10.00 10.00% 10 0.1 0.00 0.00
S57 ICP 4 15.00 15.00% 15 0.15 0.00 0.00
S53 TEA 4 25.00 25.00% 25 0.25 0.00 0.00
S49 GC 3 10.00 10.00% 10 0.1 0.00 0.00
S38 GC 2 15.00 15.00% 15 0.15 0.00 0.00
S37 LC 3 10.00 10.00% 10 0.1 0.00 0.00
S27 TEA 2 25.00 25.00% 25 0.25 0.00 0.00
S26 UVS 2 15.00 15.00% 15 0.15 0.00 0.00
S21 TEA 3 10.00 10.00% 10 0.1 0.00 0.00
S17 ICP 3 10.00 10.00% 10 0.1 0.00 0.00
S12 TEA 2 25.00 25.00% 25 0.25 0.00 0.00
S06 GC 1 15.00% 0 0.15 0.00 0.00
S01 TEA 4 25.00 25.00% 25 0.25 0.00 0.00
R43 IR 4 15.00 15.00% 15 0.15 0.00 0.00
R42 IR 2 15.00 15.00% 15 0.15 0.00 0.00
Q97 UVS 2 15.00 15.00% 15 0.15 0.00 0.00
Q94 MAS 1 10.00% 0 0.1 0.00 0.00
Q91 LCM 3 10.00 10.00% 10 0.1 0.00 0.00
Q90 LCM 4 3.00 3.00% 3 0.03 0.00 0.00
Q85 RAM 4 10.00 10.00% 10 0.1 0.00 0.00
Q83 IR 4 15.00 15.00% 15 0.15 0.00 0.00
Q81 MAS 4 15.00 15.00% 15 0.15 0.00 0.00
Q80 MAS 4 15.00 15.00% 15 0.15 0.00 0.00
Q79 MAS 3 10.00 10.00% 10 0.1 0.00 0.00
Q78 ICP 4 15.00 15.00% 15 0.15 0.00 0.00
Q77 ICP 4 15.00 15.00% 15 0.15 0.00 0.00
Q76 ICP 4 15.00 15.00% 15 0.15 0.00 0.00
Q75 ICP 4 15.00 15.00% 15 0.15 0.00 0.00
Q74 ICP 4 15.00 15.00% 15 0.15 0.00 0.00
Q73 ICP 3 10.00 10.00% 10 0.1 0.00 0.00
Q72 ICP 3 10.00 10.00% 10 0.1 0.00 0.00
Q71 ICP 3 10.00 10.00% 10 0.1 0.00 0.00
Q69 AA 3 10.00 10.00% 10 0.1 0.00 0.00
Q67 GC 4 15.00 15.00% 15 0.15 0.00 0.00
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Q62 ICP 3 10.00 10.00% 10 0.1 0.00 0.00
Q61 ICP 4 15.00 15.00% 15 0.15 0.00 0.00
Q56 GC 3 10.00 10.00% 10 0.1 0.00 0.00
Q43 IR A 15.00 15.00% 15 0.15 0.00 0.00
Q42 AA 3 10.00 10.00% 10 0.1 0.00 0.00
Q33 GC 2 15.00 15.00% 15 0.15 0.00 0.00
Q31 GC 2 15.00 15.00% 15 0.15 0.00 0.00
N04 ICP 2 15.00 15.00% 15 0.15 0.00 0.00
M75 TEA 2 25.00 25.00% 25 0.25 0.00 0.00
M32 LC A 15.00 15.00% 15 0.15 0.00 0.00
M31 LC A 15.00 15.00% 15 0.15 0.00 0.00
L16 AA 3 10.00 10.00% 10 0.1 0.00 0.00
L15 MAS 3 10.00 10.00% 10 0.1 0.00 0.00
L14 MAS 3 10.00 10.00% 10 0.1 0.00 0.00
L13 ICP 3 10.00 10.00% 10 0.1 0.00 0.00
L12 ICP 3 10.00 10.00% 10 0.1 0.00 0.00
L11 ICP 3 10.00 10.00% 10 0.1 0.00 0.00
L07 ICP 2 15.00 15.00% 15 0.15 0.00 0.00
L06 LC 3 10.00 10.00% 10 0.1 0.00 0.00
K98 ICP 2 15.00% 0 0.15 0.00 0.00
K78 ICP A 15.00 15.00% 15 0.15 0.00 0.00
K76 GC A 15.00 15.00% 15 0.15 0.00 0.00
K11 LC 4 15.00 15.00% 15 0.15 0.00 0.00
J95 IR 2 15.00 15.00% 15 0.15 0.00 0.00
J93 TEA A 25.00 25.00% 25 0.25 0.00 0.00
J92 TEA A 25.00 25.00% 25 0.25 0.00 0.00
J91 TEA A 25.00 25.00% 25 0.25 0.00 0.00

J87 LC 6
0%, we cannot discount 

this item class. 0 0%, we cann     0.00 #VALUE!
J76 AA 3 10.00 10.00% 10 0.1 0.00 0.00
J75 AA 4 15.00 15.00% 15 0.15 0.00 0.00
J47 UVS 3 10.00 10.00% 10 0.1 0.00 0.00
J46 TEA 3 10.00 10.00% 10 0.1 0.00 0.00
J45 ICP 3 10.00 10.00% 10 0.1 0.00 0.00
J22 LC A 15.00 15.00% 15 0.15 0.00 0.00

J18 GC 5 0.00

0.00% This item class  is 
not included in the offer for 

this Contract. 0 0.00% This it            0.00 #VALUE!
J04 ICP 4 15.00 15.00% 15 0.15 0.00 0.00
J01 ICP 4 15.00 15.00% 15 0.15 0.00 0.00
I21 TEA A 25.00 25.00% 25 0.25 0.00 0.00
I16 TEA A 25.00 25.00% 25 0.25 0.00 0.00
H81 LC 3 10.00 10.00% 10 0.1 0.00 0.00
H63 GC 4 15.00 15.00% 15 0.15 0.00 0.00
G68 MAS 4 15.00 15.00% 15 0.15 0.00 0.00
G66 MAS 4 15.00 15.00% 15 0.15 0.00 0.00
G64 MAS 4 15.00 15.00% 15 0.15 0.00 0.00
G53 UVS 4 15.00 15.00% 15 0.15 0.00 0.00
G10 UVS 4 15.00 15.00% 15 0.15 0.00 0.00
G08 GC 4 15.00 15.00% 15 0.15 0.00 0.00
F57 LC 3 10.00 10.00% 10 0.1 0.00 0.00
F56 LC 3 10.00 10.00% 10 0.1 0.00 0.00
F55 LC 3 10.00 10.00% 10 0.1 0.00 0.00
E54 AA 2 15.00 15.00% 15 0.15 0.00 0.00
E49 GC 4 15.00 15.00% 15 0.15 0.00 0.00
E36 MAS 3 10.00 10.00% 10 0.1 0.00 0.00
E35 ICP 3 10.00 10.00% 10 0.1 0.00 0.00
E32 UVS 3 10.00 10.00% 10 0.1 0.00 0.00
E28 GC 3 10.00 10.00% 10 0.1 0.00 0.00
E27 AA 3 10.00 10.00% 10 0.1 0.00 0.00
E23 GC 4 15.00 15.00% 15 0.15 0.00 0.00
E06 LC 4 15.00 15.00% 15 0.15 0.00 0.00
D99 IR 4 15.00 10.00% 15 0.1 0.00 0.00
D90 AA 3 10.00 10.00% 10 0.1 0.00 0.00
D75 LC 3 10.00 10.00% 10 0.1 0.00 0.00
D74 LC 4 15.00 10.00% 15 0.1 0.00 0.00
D73 AA 3 10.00 10.00% 10 0.1 0.00 0.00
D34 UVS 2 15.00 15.00% 15 0.15 0.00 0.00
D33 ICP 4 15.00 15.00% 15 0.15 0.00 0.00
D13 UVS 4 15.00 15.00% 15 0.15 0.00 0.00
D05 LC 4 15.00 15.00% 15 0.15 0.00 0.00
C03 ICP 4 15.00 15.00% 15 0.15 0.00 0.00
B47 MAS 4 15.00 15.00% 15 0.15 0.00 0.00
A34 LC 4 15.00 15.00% 15 0.15 0.00 0.00
A33 UVS 4 15.00 15.00% 15 0.15 0.00 0.00
A08 MAS 4 15.00 15.00% 15 0.15 0.00 0.00
A07 MAS 3 10.00 10.00% 10 0.1 0.00 0.00

0324- RT Iodine 131 RRS B 3.00

0% this Product is not 
included in our current offer 

of this Contract as noted 
previously 3 0% this Prod              0.00 #VALUE!

8214 RRS 3 10.00 10.00% #N/A #N/A #N/A #N/A
8213 RRS 3 3.00 3.00% #N/A #N/A #N/A #N/A
7855 AWS 2 5.00% 0 0.05 0.00 0.00
7854 SPS 2 5.00% 0 0.05 0.00 0.00
7853 AWS 2 5.00% 0 0.05 0.00 0.00
7283 CLR B 3.00 3.00% #N/A #N/A #N/A #N/A
7282 CLR B 3.00 3.00% #N/A #N/A #N/A #N/A
7281 MFT 3 3.00 5.00% #N/A #N/A #N/A #N/A
7280 MFT B 3.00 5.00% #N/A #N/A #N/A #N/A
7279 MFT B 3.00 5.00% #N/A #N/A #N/A #N/A
7255 CLR B 3.00 3.00% #N/A #N/A #N/A #N/A
7238 CLH 3 3.00 5.00% #N/A #N/A #N/A #N/A
7209 MFT 3 3.00 5.00% #N/A #N/A #N/A #N/A
7144 CLH 4 3.00 5.00% #N/A #N/A #N/A #N/A
7142 CLH 4 3.00 5.00% #N/A #N/A #N/A #N/A
7141 CLH 4 3.00 5.00% #N/A #N/A #N/A #N/A
7140 CLH 4 3.00 5.00% #N/A #N/A #N/A #N/A
7132 MFT 3 3.00 5.00% #N/A #N/A #N/A #N/A
7131 CLR B 3.00 3.00% #N/A #N/A #N/A #N/A
7119 INV 4 3.00 3.00% #N/A #N/A #N/A #N/A
7118 INV 4 3.00 3.00% #N/A #N/A #N/A #N/A
7115 INV 3 5.00% 0 0.05 0.00 0.00
7102 CLH 3 3.00 5.00% #N/A #N/A #N/A #N/A
7081 INV 1 5.00% 0 0.05 0.00 0.00
7034 SPS 4 3.00 5.00% #N/A #N/A #N/A #N/A
7032 PGI 4 3.00 3.00% #N/A #N/A #N/A #N/A
7029 SPS 4 3.00 5.00% #N/A #N/A #N/A #N/A
7025 AWS 4 5.00% 0 0.05 0.00 0.00
7020 PRE 4 3.00 3.00% #N/A #N/A #N/A #N/A

7019 NEO 4 3.00

0% this Product Line is not 
included in our current offer 
for this Contract as noted 

previously 3 0% this Prod               0.00 #VALUE!
7008 AWS 4 3.00 5.00% #N/A #N/A #N/A #N/A
7005 RRS 4 3.00 3.00% #N/A #N/A #N/A #N/A
7000 RRD 4 3.00 3.00% #N/A #N/A #N/A #N/A
6547 SPS 3 3.00 5.00% #N/A #N/A #N/A #N/A
6504 RRD 3 3.00 3.00% #N/A #N/A #N/A #N/A
6503 RRD 3 3.00 3.00% #N/A #N/A #N/A #N/A
6501 SPS 3 3.00 5.00% #N/A #N/A #N/A #N/A
6072 MLD 3 3.00 3.00% #N/A #N/A #N/A #N/A
5415 SPS 3 3.00 5.00% #N/A #N/A #N/A #N/A
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5413 AWS 3 3.00 5.00% #N/A #N/A #N/A #N/A
5407 SPS 3 3.00 5.00% #N/A #N/A #N/A #N/A
5405 SPS 3 3.00 5.00% #N/A #N/A #N/A #N/A
5401 SPS 3 3.00 5.00% #N/A #N/A #N/A #N/A
5333 HTS B 3.00 5.00% #N/A #N/A #N/A #N/A
5330 HTS B 5.00 8.00% #N/A #N/A #N/A #N/A
5318 HTS B 3.00 3.00% #N/A #N/A #N/A #N/A
5314 HTS B 3.00 3.00% #N/A #N/A #N/A #N/A
5312 HTS B 3.00 3.00% #N/A #N/A #N/A #N/A
5311 RRS B 3.00 3.00% #N/A #N/A #N/A #N/A
5310 HTS B 3.00 3.00% #N/A #N/A #N/A #N/A
5309 HTS B 3.00 3.00% #N/A #N/A #N/A #N/A
5307 MLD 3 3.00 3.00% #N/A #N/A #N/A #N/A
5210 PGI 3 3.00 3.00% #N/A #N/A #N/A #N/A
5202 PGI 3 3.00 3.00% #N/A #N/A #N/A #N/A
5201 PGI 3 3.00 3.00% #N/A #N/A #N/A #N/A
5151 RRD 3 3.00 3.00% #N/A #N/A #N/A #N/A
5133 MLD 3 3.00 3.00% #N/A #N/A #N/A #N/A
5132 MLD 3 3.00 3.00% #N/A #N/A #N/A #N/A
5131 RRD 3 3.00 3.00% #N/A #N/A #N/A #N/A
5120 RRD 3 3.00 3.00% #N/A #N/A #N/A #N/A
5110 RRD 3 3.00 3.00% #N/A #N/A #N/A #N/A
5102 RRD 3 3.00 3.00% #N/A #N/A #N/A #N/A
5101 RRD 3 3.00 3.00% #N/A #N/A #N/A #N/A

4062 RRD 5 0.00

0.00% This item class is 
not included in the offer for 

this Contract. #N/A #N/A #N/A #N/A
3701 HTS B 3.00 5.00% #N/A #N/A #N/A #N/A
3700 HTS B 3.00 3.00% #N/A #N/A #N/A #N/A
3600 APS 1 5.00% 0 0.05 0.00 0.00
3417 SPS 3 3.00 5.00% #N/A #N/A #N/A #N/A
3403 SPS 3 3.00 5.00% #N/A #N/A #N/A #N/A
3402 AWS 1 5.00% 0 0.05 0.00 0.00
3342 HTS B 5.00 10.00% #N/A #N/A #N/A #N/A
3319 HTS B 5.00 8.00% #N/A #N/A #N/A #N/A
3318 HTS B 3.00 3.00% #N/A #N/A #N/A #N/A
3314 RRS B 3.00 3.00% #N/A #N/A #N/A #N/A
3311 HTS B 3.00 10.00% #N/A #N/A #N/A #N/A
3310 HTS B 5.00 10.00% #N/A #N/A #N/A #N/A
3305 HTS B 5.00 8.00% #N/A #N/A #N/A #N/A
3301 HTS B 5.00 8.00% #N/A #N/A #N/A #N/A
3258 FAP B 3.00 3.00% #N/A #N/A #N/A #N/A
3257 FAP B 3.00 3.00% #N/A #N/A #N/A #N/A
3256 FAP B 3.00 3.00% #N/A #N/A #N/A #N/A
3255 FAP B 3.00 3.00% #N/A #N/A #N/A #N/A
3212 PGI 3 3.00 3.00% #N/A #N/A #N/A #N/A
3181 RRD 3 3.00 3.00% #N/A #N/A #N/A #N/A
3171 RRD 3 3.00 3.00% #N/A #N/A #N/A #N/A
3166 HTS B 3.00 5.00% #N/A #N/A #N/A #N/A
3165 RRS B 5.00 5.00% #N/A #N/A #N/A #N/A
3164 HTS B 3.00 3.00% #N/A #N/A #N/A #N/A
3163 HTS B 3.00 10.00% #N/A #N/A #N/A #N/A
3162 HTS B 5.00 8.00% #N/A #N/A #N/A #N/A
3160 HTS B 5.00 8.00% #N/A #N/A #N/A #N/A
3159 RRS B 3.00 3.00% #N/A #N/A #N/A #N/A
3158 RRS B 3.00 3.00% #N/A #N/A #N/A #N/A
3157 RRS B 3.00 3.00% #N/A #N/A #N/A #N/A
3156 RRS B 3.00 3.00% #N/A #N/A #N/A #N/A
3155 RRS B 3.00 3.00% #N/A #N/A #N/A #N/A
3154 TBR B 3.00 3.00% #N/A #N/A #N/A #N/A
3150 RRS B 10.00 5.00% #N/A #N/A #N/A #N/A
3145 RRS B 3.00 3.00% #N/A #N/A #N/A #N/A
3144 RRS B 14.00 9.00% #N/A #N/A #N/A #N/A
3143 RRS B 15.00 12.00% #N/A #N/A #N/A #N/A
3142 RRS B 15.00 10.00% #N/A #N/A #N/A #N/A
3140 RRS B 10.00 7.00% #N/A #N/A #N/A #N/A
3139 MOL B 3.00 3.00% #N/A #N/A #N/A #N/A
3021 IAS A 5.00% 0 0.05 0.00 0.00
2127 MOL B 3.00 3.00% #N/A #N/A #N/A #N/A

2096 NEO B 3.00

0% this Product Line is not 
included in our current offer 
for this Contract as noted 

previously #N/A #N/A #N/A #N/A

2092 NEO B 3.00

0% this Product Line is not 
included in our current offer 
for this Contract as noted 

previously #N/A #N/A #N/A #N/A

2090 NEO 3 3.00

0% this Product Line is not 
included in our current offer 
for this Contract as noted 

previously #N/A #N/A #N/A #N/A

2084 NEO 3 3.00

0% this Product Line is not 
included in our current offer 
for this Contract as noted 

previously #N/A #N/A #N/A #N/A

2082 NEO 3 3.00

0% this Product Line is not 
included in our current offer 
for this Contract as noted 

previously 3 0% this Prod               0.00 #VALUE!
2063 PGI 3 3.00 3.00% #N/A #N/A #N/A #N/A
2062 RRD 3 3.00 3.00% #N/A #N/A #N/A #N/A
2059 HTS B 20.00 20.00% #N/A #N/A #N/A #N/A
2058 HTS B 5.00 10.00% #N/A #N/A #N/A #N/A
2057 HTS B 10.00 10.00% #N/A #N/A #N/A #N/A
2056 HTS B 25.00 25.00% #N/A #N/A #N/A #N/A
2055 HTS B 10.00 10.00% #N/A #N/A #N/A #N/A

2041 NEO 3 3.00

0% this Product Line is not 
included in our current offer 
for this Contract as noted 

previously #N/A #N/A #N/A #N/A

2016 DIA B 3.00

0% this Product Line is not 
included in our current offer 
for this Contract as noted 

previously #N/A #N/A #N/A #N/A

2008 DIA B 3.00

0% this Product Line is not 
included in our current offer 
for this Contract as noted 

previously #N/A #N/A #N/A #N/A

1803 NEO 3 3.00

0% this Product Line is not 
included in our current offer 
for this Contract as noted 

previously #N/A #N/A #N/A #N/A

1600 RRD 5 0.00

0.00% This item class is 
not included in the offer for 

this Contract. #N/A #N/A #N/A #N/A
1316 AWS 1 5.00% 0 0.05 0.00 0.00
1304 AWS 4 3.00 5.00% #N/A #N/A #N/A #N/A
1303 AWS 3 3.00 5.00% #N/A #N/A #N/A #N/A
1302 AWS 2 5.00% 0 0.05 0.00 0.00
1205 PGI 3 3.00 3.00% #N/A #N/A #N/A #N/A
1106 MLD 4 3.00 3.00% #N/A #N/A #N/A #N/A
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1082 NEO 3 3.00

0% this Product Line is not 
included in our current offer 
for this Contract as noted 

previously #N/A #N/A #N/A #N/A

1063 RRD 5 0.00

0.00% This item class is 
not included in the offer for 

this Contract #N/A #N/A #N/A #N/A
1059 RRD 3 3.00 3.00% #N/A #N/A #N/A #N/A
1058 RRD 3 3.00 3.00% #N/A #N/A #N/A #N/A
1052 RRD 3 3.00 3.00% #N/A #N/A #N/A #N/A
1048 RRD 3 3.00 3.00% #N/A #N/A #N/A #N/A
1044 RRD 3 3.00 3.00% #N/A #N/A #N/A #N/A
1039 RRS B 10.00 5.00% #N/A #N/A #N/A #N/A
1038 RRD 3 3.00 3.00% #N/A #N/A #N/A #N/A
1036 RRD 3 3.00 3.00% #N/A #N/A #N/A #N/A
1033 MLD 3 3.00 3.00% #N/A #N/A #N/A #N/A
1027 RRD 3 3.00 3.00% #N/A #N/A #N/A #N/A
1025 MLD 3 3.00 3.00% #N/A #N/A #N/A #N/A
1024 RRD 3 3.00 3.00% #N/A #N/A #N/A #N/A
0746 RRS B 3.00 3.00% #N/A #N/A #N/A #N/A
0745 RRS B 25.00 25.00% #N/A #N/A #N/A #N/A

0731 RRS B 20.00

0% this PAC is not included 
in our current offer for this 

Contract #N/A #N/A #N/A #N/A
0730 RRS B 20.00 5.00% #N/A #N/A #N/A #N/A
0727 RRS B 32.00 32.00% #N/A #N/A #N/A #N/A

0726 RRS B 20.00

0% this PAC is not included 
in our current offer for this 

Contract #N/A #N/A #N/A #N/A
679 ICP 4 15.00 15.00% #N/A #N/A #N/A #N/A
0647 MOL B 25.00 - 32.17 20.00% #N/A #N/A #N/A #N/A
0634 TBR B 20.00 10.00% #N/A #N/A #N/A #N/A
0633 TBR B 30.00 15.00% #N/A #N/A #N/A #N/A
0632 MOL B 3.00 3.00% #N/A #N/A #N/A #N/A
0631 MOL B 3.00 3.00% #N/A #N/A #N/A #N/A
0628 TBR B 34.00 15.00% #N/A #N/A #N/A #N/A
0625 MOL B 5.00 5.00% #N/A #N/A #N/A #N/A
0612 MOL B 25.00 25.00% #N/A #N/A #N/A #N/A
0602 RRS B 10.00 10.00% #N/A #N/A #N/A #N/A
534 TEA 4 25.00 25.00% #N/A #N/A #N/A #N/A
0412 RRS B 3.00 3.00% #N/A #N/A #N/A #N/A
0403 RRS B 3.00 3.00% #N/A #N/A #N/A #N/A
0400 RRS B 3.00 3.00% #N/A #N/A #N/A #N/A
376 GC 3 10.00 10.00% #N/A #N/A #N/A #N/A
349 LC A 15.00 15.00% #N/A #N/A #N/A #N/A
324 LC 4 15.00 15.00% #N/A #N/A #N/A #N/A
307 UVS 4 15.00 15.00% #N/A #N/A #N/A #N/A
306 IR A 15.00 15.00% #N/A #N/A #N/A #N/A
0301 RRS B 60.00 59.00% #N/A #N/A #N/A #N/A
291 TEA 4 25.00 10.00% #N/A #N/A #N/A #N/A
286 AA 3 10.00 10.00% #N/A #N/A #N/A #N/A
270 LC 3 10.00 10.00% #N/A #N/A #N/A #N/A
259 GC A 15.00 15.00% #N/A #N/A #N/A #N/A
0250 RRS B 3.00 3.00% #N/A #N/A #N/A #N/A
245 GC 3 10.00 10.00% #N/A #N/A #N/A #N/A
217 AA 3 10.00 10.00% #N/A #N/A #N/A #N/A
216 AA 3 10.00 10.00% #N/A #N/A #N/A #N/A
0212 EZR B 3.00 3.00% #N/A #N/A #N/A #N/A
0207 EZR 3 3.00 3.00% #N/A #N/A #N/A #N/A
0154 RRS B 59.00 50.00% #N/A #N/A #N/A #N/A
151 LC 4 15.00 15.00% #N/A #N/A #N/A #N/A
0142 RRS B 49.00 40.00% #N/A #N/A #N/A #N/A
0130 VIR B 10.00 10.00% #N/A #N/A #N/A #N/A
0129 VIR B 25.00 25.00% #N/A #N/A #N/A #N/A
0127 VIR B 25.00 25.00% #N/A #N/A #N/A #N/A
0126 RRS B 58.00 50.00% #N/A #N/A #N/A #N/A
0125 RRS B 59.00 59.00% #N/A #N/A #N/A #N/A
0124 RRS B 40.00 25.00% #N/A #N/A #N/A #N/A
0121 RRS B 59.00 50.00% #N/A #N/A #N/A #N/A
0120 RRS B 40.00 25.00% #N/A #N/A #N/A #N/A
0119 RRS B 69.00 69.00% #N/A #N/A #N/A #N/A
0117 RRS B 69.00 - 82.29 62.00% #N/A #N/A #N/A #N/A
0115 RRS B 48.00 35.00% #N/A #N/A #N/A #N/A
0110 RRS B 48.00 - 54.62 40.00% #N/A #N/A #N/A #N/A
0109 RRS B 49.00 40.00% #N/A #N/A #N/A #N/A
0108 RRS B 49.00 40.00% #N/A #N/A #N/A #N/A
0106 RRS B 59.00 50.00% #N/A #N/A #N/A #N/A
0104 RRS B 59.00 50.00% #N/A #N/A #N/A #N/A
0103 RRS B 58.00 50.00% #N/A #N/A #N/A #N/A
0101 RRS B 48.00 40.00% #N/A #N/A #N/A #N/A
094 UVS A 15.00 15.00% #N/A #N/A #N/A #N/A
085 UVS 4 15.00 15.00% #N/A #N/A #N/A #N/A
076 TEA 4 25.00 25.00% #N/A #N/A #N/A #N/A
073 TEA 4 25.00 25.00% #N/A #N/A #N/A #N/A
065 GC 4 15.00 15.00% #N/A #N/A #N/A #N/A
053 AA 4 15.00 15.00% #N/A #N/A #N/A #N/A
043 UVS 4 15.00 15.00% #N/A #N/A #N/A #N/A
021 IR 4 15.00 15.00% #N/A #N/A #N/A #N/A
012 TEA 4 25.00 25.00% #N/A #N/A #N/A #N/A

Page 173 of 628 



6.0 AGREEMENT TERMS AND CONDITIONS 
 
The following are the Terms and Conditions that will become part of any Agreement consummated 
between the University and Perkin Elmer Health Sciences “Perkin Elmer” or “Vendor” and are not subject 
to negotiation or alteration by the Successful Vendor. This list of provisions is not exhaustive or indicative 
of every provision that will be contained in the Agreement, but rather identifies particular terms and 
conditions of which the vendor should be aware. In the event of a conflict between any provisions 
contained in any of the documents governing this transaction, the following shall be the order of 
precedence: MOU shall be first control, the Invitation to Negotiate, these University's General Terms and 
Conditions of Sale negotiated and agreed to by both parties, and finally the vendor bid response.  
 
6.1 Actions of Successful Vendor 

 
The University is under no obligation whatsoever to be bound by the actions of any Successful 
Vendor with respect to third parties. The Successful Vendor is not a division or agent of the 
University. 
 

6.2 Advertising 
 
The Successful Vendor shall not advertise or publish information concerning the Agreement without 
prior written consent of the University. The University shall not unreasonably withhold permission. 
 
Direct marketing to UF e-mail addresses should be pre-approved by Purchasing Services with the 
majority of promotions being available through the MyUF Market electronic catalogs 
 

6.3 Americans with Disabilities Act 
 
The Successful Vendor shall comply with all applicable provisions of the Americans with Disabilities 
Act and applicable federal regulations under the act. 
 

6.4 Certification 
 
By signature on the “Proposal Certification” form included under Section 7.0, the Vendor certifies that 
the submission on the proposal did not involve collusion or other anti-competitive practices. The 
Vendor has not given, offered to give, nor intends to give at any time hereafter any economic 
opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public 
servant in connection with the submitted proposal. In addition, Vendor certifies whether or not an 
employee of the University has, or whose relative has, a substantial interest in any Agreement 
subsequent to this ITN. Vendor also certifies their status with regard to debarment, or suspension by 
any federal entity. 
 
Failure to provide a valid signature affirming the stipulations required by this clause shall result in the 
rejection of the submitted proposal and, if applicable, any resulting Agreement. Signing the 
certification with a false statement shall void the proposal and, if applicable, any resulting Agreement. 
Any resulting Agreement may be subject to legal remedies provided by law. Vendor agrees to 
promote and offer to the University only those services and/or materials as stated in and allowed for 
under resulting Agreement(s). 
 

6.5 Conflict of Interest 
 
The award hereunder is subject to the provisions of Chapter 112, F.S. Vendors must disclose with the 
proposal the name of any trustee, officer, director, or agent who is also an employee of the University 
of Florida. Further, all Vendors must disclose the name of any University employee who owns, 
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directly or indirectly, an interest of five percent (5%) or more in the Vendor’s firm or any of its 
branches.  
 

6.6 Discrimination  
 
An entity or affiliate who has been placed on the discriminatory list may not submit a bid on a contract 
to provide goods or services to a public entity, may not submit a bid on a contract with a public entity 
for the construction or repair of a public building or public work, may not submit proposals on leases 
of real property to a public entity, may not award or perform work as a Vendor, supplier, subcontractor 
or consultant under contract with any public entity, and may not transact business with any public 
entity. 

 
6.7 Drug Free Workplace 
 
The Successful Vendor agrees that in the performance of the Agreement, neither the Successful 
Vendor nor any employee of the Successful Vendor shall engage in the unlawful manufacture, 
distribution, dispensing, possession, or use of a controlled substance in conducting any activity 
covered by the Agreement. The University reserves the right to request a copy of the Successful 
Vendor’s Drug Free Workplace Policy. The Successful Vendor further agrees to insert a provision 
similar to this statement in all subcontracts for services required. 
 
6.8 Equal Opportunity Statement 
 
The State Universities have established equal opportunity practices which conform to both the spirit 
and the letter of all laws against discrimination and prohibit discrimination based on race, creed, color, 
sex, age, national origin, marital status or religion. To be considered for inclusion as a supplier under 
this agreement, the vendor commits to the following:  
 
A. The provisions of Executive Order 11246, September 24, 1966, and the rules, regulations, and 
relevant orders of the Secretary of Labor are applicable to each order placed against this agreement 
regardless of value.  
 
B. If the vendor expects to receive $10,000 in orders during the first 12 months of this agreement, a 
complete certificate of non-segregated facilities shall be attached to the proposal response. 
 
C. If the vendor expects to receive $50,000 in orders during the first 12 months of this agreement 
and employs more than 50 people, standard form 100 (EEOO-1) must be filed prior to March 1 of 
each year.  
 
D.  If the vendor expects to receive $50,000 in orders during the first 12 months and employs more 
than 50 people, a written program for affirmative action compliance must be maintained by the 
vendor, subject to review upon request by the user agencies of this agreement.  
 
If you have already complied with the above, please indicate____ 
 
6.9 Federal, State, and Local Laws and Regulations 
 
Successful Vendor is solely responsible for complying with all laws, ordinances, and regulations 
including but not limited to, those relating to taxes, licenses and permits, as they may apply to any 
matter under this ITN. The Successful Vendor must demonstrate that they are duly licensed by 
applicable regulatory bodies during the performance of the Agreement. Prior to the commencement of 
Agreement, the Successful Vendor shall be prepared to provide evidence of such licensing as may be 
requested by the University. Successful Vendor shall, at no expense to the University, procure and 
keep in force during the entire period of the Agreement all such permits and licenses. 
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6.10 Inspection, Audit and Reporting  
 
All performance related books, accounts, reports, files and other non- financial records relating to the 
Agreement shall be subject at all reasonable times to inspection and audit by the University of 
Florida. 
 
Reporting Requirements:  Upon request, the successful vendor(s) agrees to use commercially 
reasonable efforts to furnish to the University a summary of total sales made for all Colleges and 
department of University of Florida no more than twice a year. 

All reporting will be in Electronic Format provided to Purchasing Services either prior to business 
review meetings or as requested.   
Reports may include, but are not limited to the following.  
Detailed invoice level purchase history usage with at minimum the following fields: 
· PO Number 
· Quote Number 
· Invoice Number 
· Invoice Date 
· Ordered By Department 
· Order Date 
· Delivery Date 
· Vendor Item Code 
· Item Description 
· List Price  
· Order Method 
· Discount 
· Net Price 
Vendor and University will work together to create reports as University deems necessary and 
compatible with vendor systems. 

 
6.11 Liens 
 
Each Successful Vendor shall keep the University free and clear from all liens asserted by any person 
or entity for any reason arising out of the furnishing of services or materials by or to the Successful 
Vendor which result from the acts or omissions of vendor.  
 
6.12 Modifications 
 
The Agreement can be modified or rescinded only by a writing signed by both parties or their duly 
authorized agents. 
 
6.13 Non-Discrimination 
 
The parties agree to be bound by applicable state and federal rules governing Equal Employment 
Opportunity and Non-Discrimination. 
 
6.14 Ownership of Documents 
 
All information, designs, data or engineering results delivered to the University hereunder which are 
generated for the first time by Vendor under the Contract solely and exclusively at the University’s 
expense shall be considered the property of the University unless the parties in a separate written 
agreement executed by the parties designate them as work for hire and the property of interface. To 
the extent either party desires to review the ownership of any item delivered or created hereunder, 
the parties shall meet and confer in good faith.  
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6.15 Sales and Use Tax 
 
The Successful Vendor agrees to comply with and to require all of his subcontractors to comply with 
all the provisions of applicable law. The Successful Vendor further agrees to indemnify and hold 
harmless the University from any and all claims and demands made against it by virtue of the failure 
of the Successful Vendor or any subcontractors to comply with the provisions of any and all said laws. 
The University is exempt from state sales and use tax. 
 
6.16 Sexual Harassment 
 
Federal law and the policies of the University prohibit sexual harassment of University employees or 
students. Sexual harassment includes any unwelcome sexual advance toward a University employee 
or student, any request for a sexual favor from a University employee or student, or any other verbal 
or physical conduct of a sexual nature that is so pervasive as to create a hostile or offensive working 
environment for University employees, or a hostile or an offensive academic environment for 
University students. University vendors, subcontractors and suppliers for this project are required to 
exercise control over their employees so as to prohibit acts of sexual harassment of University 
employees and students. The employer of any person who the University, in its reasonable judgment, 
determines has committed an act of sexual harassment agrees as a term and condition of the 
Agreement to cause such person to be removed from the project site and from University premises 
and to take such other action as may be reasonably necessary to cause the sexual harassment to 
cease. 
 
6.17 Small Business Program 
 
University is an equal opportunity institution and, as such, encourages the use of small businesses, 
including women and minority-owned small businesses in the provision of goods and services.  Small 
businesses should have a fair and equal opportunity to compete for dollars spent by the University.  
Competition ensures that prices are competitive and a broad vendor base is available.  Vendor shall 
use good faith efforts to ensure opportunities are available to small businesses, including women and 
minority-owned businesses.  UF requests that data regarding the use of Tier 2 vendors be provided 
on request.  For questions about the University’s Small Business Program contact Faylene Welcome, 
Director of Small Business and Vendor Diversity, 352-392-0380.   

 
6.18 Tobacco Free Campus Policy 
 
The University of Florida campus is a tobacco-free campus. This policy was effective as of July 1, 
2010.  The use of cigarettes or other tobacco products in UF buildings, parking lots, or in vehicles in 
these areas is prohibited. The successful vendor is expected to respect this smoke free policy and 
fully comply with it.  
 
6.19 Sustainability Preferences 
 
The University’s purchasing directives support the purchase of products that will minimize any 
negative environmental impacts of our work.  In order to facilitate a healthy market in sustainable 
products, all parties involved in the procurement and utilization of materials must engage in both 
waste recycling and the initial purchase of products containing recycled content.  It is in the interest of 
public health, safety and welfare and the conservation of energy and natural resources to use and 
promote environmentally responsible products, as well as energy efficient fixtures, appliances and 
mechanical equipment used in new construction and retrofit of University facilities. 
 
6.20 Assignment-Delegation 
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No right or interest in the Agreement shall be assigned or delegation of any obligation made by 
Successful Vendor without written permission of the University. Any attempted assignment or 
delegation by Successful Vendor shall be wholly void and totally ineffective for all purposes unless 
made in conformity with this paragraph. 
 
 
 
6.21 Assignment of Anti-Trust Overcharge Claims 
 
The parties recognize that in actual economic practice overcharges resulting from anti-trust violations 
are in fact borne by the ultimate purchaser; therefore, Successful Vendor hereby assigns to the 
University any and all claims for such overcharges. 
6.22 Date for Reckoning Prompt-Payment Discount 
 
For purposes of determining whether a prompt-payment discount, if applicable, may be taken by the 
University, the starting date of such reckoning period shall be the later of the date of a properly 
executed invoice or the date of completion of service and/or delivery of product. 
 
6.23 Force Majeure 
 
In the event compliance with any obligation under this Agreement is impractical or impossible due to 
any Event of Force Majeure, then the time for performance of such obligation shall be extended for a 
period equivalent to the duration of the Event of Force Majeure.  The provisions of this section shall 
not operate to excuse either party’s inability to perform its obligations hereunder because of 
inadequate finances.  “Event of Force Majeure:” means any embargo, flood, earthquake, storm, dust 
storm, lightning, fire, epidemic, act of God, war, national emergency, civil disturbance or 
disobedience, riot, sabotage, terrorism, restraint by governmental order or any other occurrence 
beyond the reasonable control of the party in question. 
 
6.24 Furnish and Install  
 
The items specified in this solicitation will be provided and will be stated on the individual quotation 
whether it will be on a furnished and installed basis. The Successful Vendor shall have the complete 
responsibility for the items or system until it is delivered at destination noted on Purchase order.  Any 
special installation preparation and requirements must be submitted to the University. All 
transportation and coordination arrangements will be the responsibility of the Successful Vendor. 
Delivery of equipment will be coordinated so that items or systems will be delivered directly to the 
docks of the installation site.  
 
6.25 Indemnification/Hold Harmless; Liability 
 
The Successful Vendor shall indemnify, defend, and hold harmless the University of Florida Board of 
Trustees, the University of Florida, the State of Florida and the Florida Board of Governors, and their 
respective officers, agents, and employees, against and from any and all claims, demands, suits, 
actions, proceedings, loss, cost, and damages of every kind and description, including reasonable 
attorneys’ fees and/or litigation expenses, which may be brought or made against or incurred on 
account of loss of or damage to any property or for injuries to or death of any person, caused by, 
arising out of, or contributed to, in whole, by reasons of any negligent act, omission, professional 
error, fault, mistake, or willful misconduct of Successful Vendor, its employees, agents, 
representatives, or subcontractors, their employees, agents, or representatives in connection with the 
performance of the Agreement. Successful Vendor’s obligation under this provision shall not extend 
to any liability caused by the negligence of the University Of Florida Board Of Trustees, University, or 
its officers, agents, and employees. Such indemnification shall specifically include infringement claims 
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made against any and all intellectual property supplied by Successful Vendor and third party 
infringement under the Agreement. 
 
The University, as a public entity, is protected by sovereign immunity from tort liability, subject to a 
limited statutory waiver.  The University will not agree to (i) indemnify or hold harmless any vendor; (ii) 
be liable for vendor’s attorneys’ fees under any circumstances; or (iii) binding arbitration.  The 
Agreement shall not be construed or interpreted as (i) denying to either party any remedy or defense 
available to such party under the laws of the State of Florida; (ii) the consent of University or the State 
of Florida or their agents and agencies to be sued; or (iii) a waiver of either University’s or the State of 
Florida’s sovereign immunity beyond the limited waiver provided in section 768.28, Florida Statutes. 
 
6.26 Insurance Requirements 
 
The Successful Vendor shall purchase from and maintain with a company or companies, lawfully 
authorized to do business in Florida and acceptable to the University, such insurance as will protect 
the Successful Vendor from claims arising out of or resulting from the Successful Vendor's operations 
under the Agreement and for which the Successful Vendor may be legally liable, whether such 
operations be by the Successful Vendor or by their subcontractors or by anyone directly or indirectly 
employed by any of them, or by anyone for whose acts any of them may be liable. All insurance 
policies shall be issued and countersigned by representatives of such companies duly authorized for 
the State of Florida and shall be written on ISO standard forms or their equivalents.  The Successful 
Vendor shall file with the University Certificates of Insurance prior to the commencement of this 
Agreement and shall file Certificates of Insurance evidencing the renewal of such policies at least 
thirty (30) days prior to the date that each applicable insurance policy is scheduled to expire. Please 
note that the University of Florida must be named “additional insured” on automobile and general 
liability policies. 
 
General Liability Insurance – The Successful Vendor shall provide the ISO Commercial General 
Liability policy for general liability coverage’s for limits of not less than of $1,000,000 per occurrence. 
Coverage shall be maintained without interruption from date of commencement of work until date of 
final payment. 
 
Worker's Compensation - The Successful Vendor shall secure and maintain for the life of this 
Agreement, valid Worker's Compensation Insurance as required by chapter 440, Florida Statutes. 
 
Automobile Liability - The Successful Vendor shall secure and maintain, during the life of this 
Agreement, Automobile Liability insurance on all vehicles against bodily injury and property damage 
in at least the amount of $100,000.00 per person, $500,000.00 per occurrence. 
 
6.27 Protection of Property 
 
The Successful Vendor shall at all times guard against damage or loss caused by the acts or 
omissions of Vendor to the property of the University or of others or vendors and shall be held 
responsible for replacing or repairing any such loss or damage. The University may withhold payment 
or make such deductions as deemed necessary to insure reimbursement or replacement for loss or 
damage to property through negligence of the Successful Vendor or their agents. The Successful 
Vendor shall provide all barricades and take all necessary precautions to protect buildings and 
personnel. 
 
Intellectual Property 

 
A. Ownership to such improvements, developments and inventions shall be and remain the property 

of Recipient unless and until the Parties in a separate agreement executed by the Parties 
designate them as Work for Hite and the property of Interface.  
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B. Paragraph A does not apply to Works that are not created through performance under this 

Contract (“Pre-existing works”).  With respect to Pre-existing works used by the Contractor in 
performance of this Contract, the Contractor shall obtain for the University at no additional charge 
a license to use Pre-existing works for the uses intended under this Contract, including the right 
to make derivative works.  Paragraph A does apply, however, to any Works that are derivative of 
Pre-existing works. 
 

C. The Contractor warrants that is has full power and authority to transfer the rights granted by this 
Contract to the University.  
 

D. Title and all rights and privileges to all graphics and material provided to the Contractor by the 
University in connection with this Contract remain the exclusive property of the University of 
Florida.  The Contractor does not receive any title, rights, or privileges in those graphics or 
materials.  The University grants to the Contractor a limited license in those graphics or materials 
only for the purpose of carrying out the Contractor’s obligations under this Contract. 

 
6.28 Labor Disputes 
 
Successful Vendor shall give prompt notice to the University of any actual or potential labor dispute 
which delays or may delay performance of the Agreement. 
 
6.29 Laws and Regulations 
 
Successful Vendors are solely responsible for keeping themselves fully informed of and faithfully 
observing all laws, ordinances, and regulations and shall protect and indemnify the University, its 
officers and agents against any claims of liability arising from or based on any violation thereof. 
 
6.30 No Replacement of Defective Tender 
 
Every tender of goods must fully comply with all provisions of the Agreement as to time of delivery, 
quantity, and the like. If a tender is made which does not fully conform, this shall constitute a breach 
and Successful Vendor shall not have the right to substitute a conforming tender. 

 
6.31 No Waiver of Right by the University 
 
No waiver by University of any breach of the provisions of the Agreement by the Successful Vendor 
shall in any way be construed to be a waiver of any future breach or bar the University’s right to insist 
on strict performance of the provisions of the Agreement. 
 
6.32 Notice to Vendors of Asbestos-Containing Materials in University Buildings 
 
Asbestos containing materials (ACM) can be found in almost any building in the United States more 
than 10 years old. The University of Florida is no exception. The types of asbestos most commonly 
found are pipe and boiler insulation, fireproofing, hard panels known as "Transite", floor tile, and 
spray or trowel-applied ceiling finishes. ACM is generally not hazardous if left undisturbed. 
 
The University has implemented an Asbestos Program to assure safe management and removal of 
ACM. Vendors, consultants, and other’s providing service to the University may encounter ACM and 
must, therefore, comply with the following instructions: 
 
A. Avoid disturbing suspected ACM. Exercise caution and watch for possible ACM. 
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B. If it is necessary to disturb ACM, first notify the appropriate Division Asbestos Representative 
listed in this notice, or the University of Florida Asbestos Coordinator, before proceeding with your 
work. You shall take whatever precautions are necessary to protect humans' health and the 
environment, and comply with all applicable Federal, State, and Local laws pertaining to asbestos. 
 
C. If you require additional information on possible locations of ACM in a particular building, contact 
the Asbestos Representative from the Division for which you are working. 
 
Division Asbestos Representative Telephone 
 
Physical Plant Assoc. Dir. Physical Plant (352) 392-7793 
Health Center Asst. Dir. Health Ctr Physical Plant (352) 392-4417 
Housing Housing Maintenance Superintendent (352) 392-2161 
Reitz Union Maintenance Superintendent (352) 392-1614 
IFAS Engineer (352) 392-6488 
 
6.33 Parking and Identification Badges. 
 
The Successful Vendor shall obtain all parking permits and/or decals that may be required while 
performing project work on University premises. The Successful Vendor should review Contractor 
and Vendor Parking information from Transportation and Parking Services located at the following 
link: http://www.parking.ufl.edu/pages/contractorvendordecal.asp 
 
6.34 Payment and Processing Terms 
 
The University’s obligation is payable only and solely from funds appropriated for the purpose of the 
Agreement. Unless otherwise stated herein, the payment terms for the Agreement are Net 30 days.  
VENDOR OMBUDSMAN: The University’s vendor ombudsman whose duties include acting as an 
advocate for vendors may be experiencing problems in obtaining payment(s) from the University may 
be contacted at 352-392-1241. 
 
All invoices for payment should be submitted to the University of Florida via: 
eMail:    
 eMail  .pdf or .tif file to ufl@invoices.corcentric.com 
 The file must be attached to the email and not embedded within the email. 
 There can be multiple files per email but each file should only contain one invoice. 
 
6.35 Discount Adjustment 
 
Pricing shall consist of a General discount of 3% off list price for all PerkinElmer catalog products 
categories guaranteed for the term of the contract however, the General Discount does not apply to 
any part numbers covering installations or trainings. The Reagent Pricing Agreement is applicable to 
all entities but the University Benefit Program Discounts are for Degree Granting Universities and 
institutions only. Items not included in this contract are NEO or DIA product lines. Pricing will be 
reviewed once a year for accuracy with current price list that renew annually. These are minimums 
offered at the discretion of Sales Management at PerkinElmer  
 
6.36 Prior Course of Dealings 
 
No trade usage, prior course of dealings, or course of performance under other agreements shall be 
a part of any agreement resulting from this ITN; nor shall such trade usage, prior course of dealing, or 
course of performance be used in the interpretation or construction of such resulting agreement. 

 
6.37 Intentionally Blank 
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 N/A 
 

6.38 Public Entity Crime 
 
A person or affiliate who has been placed on the convicted list by the Department of Management 
Services, State of Florida, may not submit a proposal on a contract to provide any goods or services, 
including construction, repairs, or leases and may not be awarded or perform work as a Vendor, 
supplier, subcontractor, or consultant for the University of Florida for a period of 36 months from the 
date of being placed on the convicted list, a "person" or "affiliate" includes any natural person or any 
entity, including predecessor or successor entities or any entity under the control of any natural 
person who is active in its management and who has been convicted of a public entity crime (Rule 
6C1-3.020 FAC). 
 
6.39 Public Records 
 
All proposal information submitted and opened becomes subject to the Public Records Law set forth 
in Chapter 119 F.S.  
 
Any resulting Agreement may be unilaterally canceled for refusal by the vendor to allow public access 
to all documents, papers, letters, or other materials made or received by the Successful Vendor in 
conjunction with the Agreement and subject to the provisions of Chapter 119. F.S. 
 
6.40 Referencing of Orders 
 
For each order issued against an agreement resulting hereunder, the University intends in good faith 
to reference this ITN for pricing, terms and conditions, delivery location, and other particulars. 
However, in the event the University fails to do so, the University’s right to such terms and conditions, 
and particulars shall not be affected, and no liability of any kind or amount shall accrue to the 
University.  
 
6.41 Remedies and Applicable Law 
 
The Agreement shall be governed by and construed in accordance with the laws of the State of 
Florida (without regard to principles of conflict of laws) and the rule and regulations of the Florida 
Board of Governors and the University. University and Successful Vendor shall have all remedies 
afforded each by said law. The venue in any action or litigation commenced to enforce the Agreement 
shall be instituted in Gainesville, Florida. 
 
6.42 Right of Inspection 
 
University shall have the right to inspect the goods at delivery before accepting them.  
 
6.43 Right of Offset 
 
The University shall be entitled to offset against any sums due the Successful Vendor, any expenses 
or costs incurred by the University, or damages assessed by the University concerning the 
Successful Vendor’s non-conforming performance or failure to perform the Agreement, or any other 
debt owing the University, including expenses, costs and damages described in the termination 
provisions contained herein. 
 
6.44 Shipment Under Reservation Prohibited 
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Successful Vendor is not authorized to ship the goods under reservation and no tender of a bill of 
lading will operate as a tender of the goods.  
 
6.45 Specifications: Brand Name or Acceptable Alternate 
 
Where in these specifications reference is made to materials, trade names, catalog numbers or 
articles of certain manufacture, it is done for the sole purpose of establishing a basis of a comparable 
standard of quality, performance, characteristics desired and is not intended to limit or restrict 
competition. It shall be understood that such method of specification description is not intended to 
exclude other processes, similar designs, or kinds of materials, but is intended solely as a means of 
establishing a standard of comparison to be utilized for solicitation evaluation purposes. Other 
material or product may be used, if in the sole opinion of the University, they are equal in durability, 
quality and of a design in harmony with the intent of these specifications. Such other material or 
product which is substantially equivalent to those specific brand(s) specified shall qualify for 
solicitation evaluation and award consideration by the University. The University reserves the right to 
reject any substitute material or product which, in its opinion, does not meet the standard of quality 
established by reference in these specifications and is not considered an acceptable alternate for the 
intended use and purpose. The burden of proof as to meeting the requirements of these 
specifications shall be the responsibility of the submitting vendor. Such proposer(s) who is offering 
any material or product other than the item(s) specified herein must submit with their solicitation 
response catalog cuts and detailed specifications which will completely describe the item(s) on which 
they are offering for an acceptable alternate determination by the University. Where the proposer 
proposes to substitute a material or product which is not known to the University, he/she shall be 
prepared to submit samples on request for the University’s inspection and evaluation. The cost of 
transportation, both ways, of such samples shall be borne by the submitting proposer. 

 
6.46 Successful Vendor to Package Goods 
 
Successful Vendor will package goods in accordance with good commercial practice. Each shipping 
container shall be clearly and permanently marked as follows: (a) Successful Vendor’s name and 
address; (b) Consignee’s name, address and purchase order number; (c) Container number and total 
number of containers, e.g. box 1 of 4 boxes and (d) the number of the container bearing the packing 
slip. Successful Vendor shall bear cost of packaging unless otherwise provided. 
 
6.47 Termination 
 

6.47.1 Convenience 
 
Either party reserves the right to terminate the Agreement in whole or part at any time with 90 
days written notice without penalty or cause. Upon receipt of the written notice, the Successful 
Vendor shall promptly stop all work as directed in the notice, notify all subcontractors of the 
effective date of the termination and minimize all further costs to the University. In the event of 
termination under this provision, and with written request by the University, all documents, data 
and reports prepared by the Successful Vendor under the Agreement specific for University shall 
become the property of and delivered to the University. The Successful Vendor shall be entitled 
to receive just and equitable compensation for work in progress, work completed and materials 
accepted before the effective date of termination. Such compensation shall be the Successful 
Vendor’s sole remedy against the University in the event of termination under this provision. 
 
6.47.2 Default 
 
The University reserves the right to terminate the Agreement in whole or in part due to the failure 
of the Successful Vendor to comply with any term or condition of the Agreement, to acquire and 
maintain all required insurance policies, bonds, licenses and permits, or to make satisfactory 
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progress in performing the Agreement. The University shall provide written notice of the 
termination and the reasons for it to the Successful Vendor. Upon termination under this 
provision, all goods, materials, documents, data and reports prepared by the Successful Vendor 
under the Agreement shall become the property of and be delivered to the University on demand. 
The University may, upon termination of the Agreement, procure, on terms and in the manner that 
it deems appropriate, materials, or services to replace those under the Agreement.  
 
6.47.3 Gratuities 
 
The University may, by written notice to the Successful Vendor, cancel the Agreement if it is 
discovered by the University that gratuities, in the form of entertainment, gifts or other, were 
offered or given by the Successful Vendor, or any agent or representative of the Successful 
Vendor, to any officer or employee of the University with a view toward securing favorable 
treatment with respect to the awarding or amending, or the making of any determinations with 
respect to the performing of such Agreement. In the event the Agreement is canceled by the 
University pursuant to this provision, University shall be entitled, in addition to any other rights 
and remedies, to recover or withhold the amount of the cost incurred by Successful Vendor in 
providing such gratuities. 
 
6.47.4 Insolvency 
 
The University shall have the right to terminate the Agreement at any time in the event Successful 
Vendor files a petition in bankruptcy; or is adjudicated bankrupt; or if a petition in bankruptcy is 
filed against Successful Vendor and not discharged within thirty (30) days; of if Successful 
Vendor becomes insolvent or makes an assignment for the benefit of its creditors or an 
arrangement pursuant to any bankruptcy law; of if a receiver is appointed for Successful Vendor 
or its business.  

 
6.47.5 Lack of Funds 
 
The Agreement may be canceled without further obligation on the part of the University of Florida 
in the event that sufficient appropriated funding is unavailable to assure full performance of the 
terms. The Successful Vendor shall be notified in writing of such non-appropriation as soon as 
reasonably possible. No penalty shall accrue to the University in the event this cancellation 
provision is exercised. This cancellation provision shall not be construed so as to permit the 
University to terminate the Agreement in order to acquire similar equipment, material, supplies or 
services from another party.  
 
6.47.6 Stop Work Order 
 
The University may at any time, by written order to the Successful vendor, require the Successful 
Vendor to stop all or any part of the work called for by the Agreement for a period of ninety (90) 
days after the order is delivered to the Successful Vendor, and for any further period to which the 
parties may agree. The order shall be specifically identified as a Stop Work Order issued under 
this provision. Upon receipt of the order, the Successful Vendor shall immediately comply with its 
terms and take all reasonable steps to minimize the incidence of costs allocable to the work 
covered by the order during the period of work stoppage. If a Stop Work Order issued under this 
provision is canceled or the period of the order or any extension expires, the Successful Vendor 
shall resume work. The University shall make an equitable adjustment in the delivery schedule or 
Agreement price, or both, and the Agreement shall be amended in writing accordingly. 
 
6.47.7 Suspension or Debarment 
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The University may by written notice to the Successful Vendor immediately terminate the 
Agreement if the University determines that the Successful Vendor has been debarred, 
suspended or otherwise lawfully prohibited from participating in any public procurement activity, 
including but limited to, being disapproved as a subcontractor Vendor of any public procurement 
unit or other governmental body. 
 
6.47.8 Continuation of Performance Through Termination 
 
The Successful Vendor shall continue to perform, in accordance with the requirements of 
Agreement, up to the date of termination, as directed in the termination notice. 
 

6.48 Title and Risk of Loss 
 
The title and risk of loss of the goods and equipment shall not pass to University until University 
actually receives the goods and equipment at the point or points of delivery. 
 
6.49 Warranties 
 
Successful Vendor warrants that the goods furnished will conform to the manufacturer’s 
specifications, and descriptions listed herein or in catalogs, furnished by the Successful Vendor. In 
the event of a conflict between the specifications, drawings, and descriptions, the specifications shall 
govern.  
a) Instruments 

i) Warranty. 
 

(1) Vendor warrants to Buyer that the Products sold to University are, at the time of 
shipment to University from Vendor, free from defects in materials and workmanship. 

(2) This warranty shall be valid for a period of 90 days from the date of delivery to 
University, unless a different period is specified herein, or in Vendor’s applicable price 
list in which case such specified period shall apply.  Notwithstanding anything to the 
contrary contained herein, the warranty period for data processing equipment, including 
data storage devices, processors, printers, terminals, communication interfaces, tape 
drives and all similar devices, is in all cases limited to ninety (90) days from the date of 
delivery to University. 

(3) Except in the case of an authorized distributor of Vendor, authorized in writing by 
Vendor to extend this warranty to distributor’s customers, the warranty herein applies 
only to University as the original purchaser from Vendor and may not be assigned, sold 
or otherwise transferred to any third party. 

(4) As University's sole and exclusive remedy under this warranty, Vendor agrees either to 
repair or replace, at Vendor's sole option, any part or parts of such Products which, 
under proper and normal conditions of use, prove(s) to be defective within the applicable 
warranty period.  Alternatively, Vendor may at any time, in its sole discretion, elect to 
discharge its warranty obligation hereunder by accepting the return of any defective 
Product pursuant to the terms set forth herein and refunding the purchase price paid by 
University. 

 
ii) Exclusions and Limitations. 

 
(1) It is recognized that some parts by their nature may not function for the warranty period 

applicable to the Product.  Therefore, expressly excluded from the warranty herein are 
chromatography columns, filaments, energy sources, lamps, power amplifier tubes, 
graphite tubes, sample cell holders, burner and furnace chambers, nebulizers, and other 
similar parts referenced in the Product’s applicable operating manual. 

(2) The warranty herein excludes any equipment or accessories which are identified on 
applicable price lists, quotations, special promotional materials, or on the face hereof, for 
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which this limited warranty may be further limited.  Included within this category are 
items produced by third party manufacturers (as to which Vendor passes to University 
the warranty it has been provided by the manufacturer) and items which are sold at 
specially reduced prices with reduced warranty protection (in some cases, extended 
warranty protection may be available at an increased price). 

(3) This warranty does not cover loss, damage, or defects resulting from: transportation to 
the University's facility, improper or inadequate maintenance by University, University-
supplied software or interfacing, unauthorized modification or misuse, operation outside 
of the environmental specifications for the Product or improper site preparation or 
maintenance 

(4) No warranty is made with respect to used, reconstructed, refurbished or previously 
owned Products, which will be so marked on the face hereof and, unless otherwise 
indicated on the face hereof, shall be sold “As Is.” 

(5) The warranty herein applies only to Products within the country of original delivery.  
Products transferred outside the country of original delivery, either by Vendor at the 
direction of University or by University’s actions subsequent to delivery, may be subject 
to additional charges prior to warranty repair or replacement of such Products based on 
the actual location of such Products and Vendor’s warranty and/or service surcharges 
for such location(s). 

iii) Place of Service.  Except when otherwise provided in Vendor's current applicable price list, 
Vendor shall use reasonable efforts to perform all warranty services hereunder at University's 
facility, as soon as reasonably practicable after notification by University of a possible defect.  

 
iv) Software and Firmware Products.  The sole and exclusive warranty applicable to software 

and firmware products provided by Vendor for use with a processor is as follows: Vendor 
warrants that such software and firmware will conform to Vendor's program manuals current 
at the time of shipment to University when properly installed on the processor, provided, 
however, that Vendor does not warrant that the operation of the processor or software or 
firmware will be uninterrupted or error-free. 

 
b) Reagents – 

i) Seller warrants, at the time of shipment, the products are: (a) free from defects, in materials 
and workmanship and (b) conform to specifications that accompany the products.   

ii) Customer shall notify of any breach of warranty within 30 days of receipt of order, and no 
claim shall be honored if the customer fails to notify Seller within the 30 day period.  

 
c) DISCLAIMER AND EXCLUSION OF OTHER WARRANTIES - VENDOR MAKES NO OTHER 

WARRANTIES, WHETHER EXPRESS OR IMPLIED, WITH RESPECT TO THE PRODUCTS, 
INCLUDING, WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF MERCHANTABILITY, 
DESIGN AND FITNESS FOR A PARTICULAR PURPOSE. 

 
Exclusive Remedies. TO THE FULLEST EXTENT ALLOWED BY LAW, IN NO EVENT SHALL 
PERKINELMER BE LIABLE FOR ANY SPECIAL, INDIRECT, INCIDENTAL, CONSEQUENTIAL OR 
PUNITIVE DAMAGES IN CONNECTION WITH THIS AGREEMENT, THE SERVICES PROVIDED OR 
OTHERWISE, EVEN IF PERKINELMER IS ADVISED IN ADVANCE OF THE POSSIBILITY OF SUCH 
DAMAGES.  WITHOUT LIMITING THE FOREGOING AND EXCEPT TO FRAUD, GROSS 
NEGLIGENCE OR WILLFUL MISCONDUCT, PERKINELMER’S LIABILITY IN CONNECTION WITH 
THIS AGREEMENT, THE SERVICES PROVIDED OR OTHERWISE SHALL NOT EXCEED, AND 
BUYER’S EXCLUSIVE REMEDY IN ANY EVENT SHALL BE LIMITED TO, THREE TIMES THE 
AMOUNT ACTUALLY PAID BY BUYER FOR THE UNDERLYING SERVICE. Each party to this 
Agreement agrees to be fully responsible for its acts or omissions, or its agents' acts or omissions when 
acting within the scope of employment or agency, and agrees subject to the limitation of liability in this 
limitation of liability section hereof to be liable for any damage resulting from said acts or omissions.  
Nothing in the Agreement is intended to serve as a waiver of sovereign immunity by The University of 
Florida Board of Trustees, the University of Florida and/or the Florida Board of Governors.  Nothing in the 
Agreement shall be construed as consent by a state agency, public body corporate, or political 
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subdivision of the State of Florida to be sued in any matter arising out of any contract by any party or 
parties. 

 
 
6.50 Payment Card Industry Data Security Standard. 
 
For e-commerce business and/or credit card transactions, Proposer agrees to be bound by the 
requirements and terms of the Rules of all applicable Card Associations, as amended from time to 
time, and be solely responsible for security and maintaining confidentiality of Card transactions 
processed by means of electronic commerce up to the point of receipt of such transactions by Bank. 
 
Proposer is required to be in compliance with the requisites of the SAS 70 and/or Payment card 
Industry Data Security Standard and provide written attestation of compliance annually. 
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PerkinElmer Health Sciences, Inc. (“PerkinElmer”) – and University of Florida ITN15NH-115 Service Agreement Terms and 
Conditions 
1. TERMS OF AGREEMENT:  These Service Agreement Terms and Conditions (this “Agreement”) shall govern all orders for and purchases 
of services and parts under a PerkinElmer Service Plan (“Services”) and shall prevail over any pre-printed, standard or other terms set 
forth in Buyer’s purchase order or any other document not signed by an authorized representative of PerkinElmer, which are hereby 
rejected and shall be void. Buyer's submission of a purchase order or other instrument regarding the purchase of Services in response 
to PerkinElmer's quotation or any other PerkinElmer document that includes or incorporates these terms shall be deemed acceptance 
of these terms to the exclusion of any other terms and conditions appearing in or referenced in such purchase order or other instrument.   
2. REASONABLE EFFORTS: PerkinElmer will use reasonable efforts under the circumstances to provide Services as quickly as possible. 
The Services will be scheduled at a time mutually agreed upon by PerkinElmer and the Buyer.  Parts and components replaced or 
otherwise utilized in the repair of the instrument may be either new or refurbished at the discretion of PerkinElmer. 
3. TERM; TERMINATION:  PerkinElmer may accept or reject at its discretion a purchase order for Services. Unless otherwise expressly 
stated by PerkinElmer in writing or under the terms of the purchased Service Plan, the initial term of a Service Plan and this Agreement 
is one year, commencing on the date designated by PerkinElmer in its quotation or otherwise specified to Buyer. A Service Plan may be 
terminated by either party upon at least thirty (30) days written notice to the other party.  If Buyer is past due with respect to any invoices 
related to the account with PerkinElmer, PerkinElmer may, upon written notice to Buyer, suspend Services, demand payment for the 
balance due under this Agreement, and/or terminate this Agreement.  In connection with a termination for convenience by Buyer, 
Buyer’s total payment obligation to PerkinElmer under this Agreement shall be the total price of Services actually performed and 
expenses actually incurred in servicing the covered equipment under the Service Plan.  
4. PAYMENT:  Payment is due by Buyer NET 30 upon receipt of invoice.  Unless installment payment terms are agreed in writing by 
PerkinElmer and Supplier, Buyer shall deliver payment in full to the address set forth in PerkinElmer’s invoice. Invoices not paid timely 
are subject to the lesser of fifteen percent (15%) per annum or the maximum prevailing legal interest rate allowed applicable Florida 
state statute calculated from date of delinquency through the date payment is made in full.   
5.WARRANTY; LIMITATION OF LIABILITY:  PerkinElmer warrants that it will provide Services at least in accordance with generally accepted 
standards prevailing in the instrument repair industry, at the time and place performed.  Warranty claims must be made within 90 days 
after Services are performed. PERKINELMER MAKES NO OTHER WARRANTIES OF ANY KIND WHATSOEVER, EXPRESS OR 
IMPLIED, INCLUDING BUT NOT LIMITED TO WARRANTIES OF FITNESS FOR A PARTICULAR PURPOSE OR 
MERCHANTABILITY WITH RESPECT TO ITS SERVICES, WHICH WARRANTIES ARE EXPRESSLY DISCLAIMED. 
PERKINELMER’S SOLE LIABILITY AND RESPONSIBILITY UNDER THIS AGREEMENT FOR BREACH OF WARRANTY IS RE-
PERFORMANCE OF THE SERVICES WITHIN A REASONABLE TIME OR RETURN OF THE FEE PAID FOR THE DEFECTIVE 
SERVICES, AT PERKINELMER’S OPTION. THESE ARE BUYER’S SOLE AND EXCLUSIVE REMEDIES FOR ANY BREACH OF 
WARRANTY.  TO THE FULLEST EXTENT ALLOWED BY LAW, IN NO EVENT SHALL PERKINELMER BE LIABLE FOR ANY 
SPECIAL, INDIRECT, INCIDENTAL, CONSEQUENTIAL OR PUNITIVE DAMAGES IN CONNECTION WITH THIS AGREEMENT, THE 
SERVICES PROVIDED OR OTHERWISE, EVEN IF PERKINELMER IS ADVISED IN ADVANCE OF THE POSSIBILITY OF SUCH 
DAMAGES.  WITHOUT LIMITING THE FOREGOING AND EXCEPT TO FRAUD, GROSS NEGLIGENCE OR WILLFUL 
MISCONDUCT, PERKINELMER’S LIABILITY IN CONNECTION WITH THIS AGREEMENT, THE SERVICES PROVIDED OR 
OTHERWISE SHALL NOT EXCEED, AND BUYER’S EXCLUSIVE REMEDY IN ANY EVENT SHALL BE LIMITED TO, THREE TIMES 
THE AMOUNT ACTUALLY PAID BY BUYER FOR THE UNDERLYING SERVICE PLAN.  EACH PARTY TO THIS AGREEMENT 
AGREES TO BE FULLY RESPONSIBLE FOR ITS ACTS OR OMISSIONS, OR ITS AGENTS' ACTS OR OMISSIONS WHEN ACTING 
WITHIN THE SCOPE OF EMPLOYMENT OR AGENCY, AND AGREES, SUBJECT TO LIMITATION OF LIABILITY IN THIS SECTION 
HEREOF, TO BE LIABLE FOR ANY DAMAGE RESULTING FROM SAID ACTS OR OMISSIONS.  NOTHING IN THE AGREEMENT IS 
INTENDED TO SERVE AS A WAIVER OF SOVEREIGN IMMUNITY BY THE UNIVERSITY OF FLORIDA BOARD OF TRUSTEES, THE 
UNIVERSITY OF FLORIDA AND/OR THE FLORIDA BOARD OF GOVERNORS.  NOTHING IN THE AGREEMENT SHALL BE 
CONSTRUED AS CONSENT BY A STATE AGENCY, PUBLIC BODY CORPORATE, OR POLITICAL SUBDIVISION OF THE STATE 
OF FLORIDA TO BE SUED IN ANY MATTER ARISING OUT OF ANY CONTRACT BY ANY PARTY OR PARTIES. 
5. EXCLUSIONS:  Service Plans do not include software or firmware upgrades, except where specifically included in PerkinElmer’s 
quotation,  and do not include replacement of parts, costs or repairs for defects or damages arising from or in connection with (a) 
abuse, misuse, mishandling, improper or inadequate maintenance, or failure to operate equipment in accordance with applicable 
specifications or instructions; (b) causes beyond PerkinElmer’s reasonable control, including, without limitation, acts of God, power 
surges or failure, failure or interruption in communication lines, or corrosive Buyer samples; (c) installation of software or interfacing, or 
use in combination with software or products, not supplied or authorized by PerkinElmer; or (d) electrical work, transportation, 
modification, relocation, deinstallation, reinstallation, repair or service, performed by Buyer or by persons other than PerkinElmer 
authorized personnel.  Further, parts in contact with any liquid, including but not limited to, seals, filters, gaskets, valves, syringes, 
tubing, tips, etc., are considered wetted and shall be deemed user replaceable and not covered by any Service Plan, unless otherwise 
stated in PerkinElmer’s quotation.  
6. CONSUMABLES:  The cost of consumables supplied by PerkinElmer in performing the Services are the responsibility of Buyer unless 
otherwise stated in PerkinElmer’s quotation. Consumables include PerkinElmer’s usual and customary parts, supplies and other items 
which are expendable by their nature or intended use, and those which are listed in the applicable instrument user’s manual. 
7. INSTRUMENT RECERTIFICATION:  PerkinElmer may require instrument recertification on a time and materials basis as a condition to 
performing Services if an instrument has not been under warranty or a service plan immediately prior to the time of Services.  
8. TRAINING; INSTRUMENT RELOCATION: Service Plans do not include Buyer training or services related to the relocation of instruments 
unless otherwise specifically stated in writing by PerkinElmer in any particular case. 
9. ASSIGNMENT:  Neither this Agreement nor any Service Plan is assignable or otherwise transferable by Buyer.   
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10. AMENDMENT; ENTIRE AGREEMENT: No amendment or modification of this Agreement shall be binding unless in writing and signed by 
an authorized representative of both PerkinElmer and Buyer.  This Agreement, together with PerkinElmer’s quotation regarding the 
Service Plan(s) or other services subject to these terms and conditions, and PerkinElmer’s description of the Services provided under 
the Service Plan purchased by Buyer, represents the entire agreement between the parties with respect to the subject matter herein.   
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6.G.
CONSENT AGENDA

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION:  Approve increase of Purchase Order 151103 - Task Order #
U-2B-01 issued to AECOM in the amount of  $17,834.00 for engineering consulting services to support the
implementation of the NE 20th Avenue Drainage Improvement project, this will revise the amount of task order
from $84,969 to $102,803.

EXPLANATION OF REQUEST: 
Boynton Beach (Utilities) utilizes continuous engineering contracts for preforming some of our stormwater
CIP design, bid and construction administration services. AECOM is providing these services for the NE 20th

Avenue Drainage Improvement Project (awarded in May 2015).
 
This funding increase request is for services provided by AECOM as requested by the City for the additional
design of sanitary sewer system segments, supplemental drawings and engineering construction inspection
services up to the completion of project implementation.
 
The original Task Order # U-2B-01 issued to AECOM was for $84,969 for design and services during
construction. With this proposed increase of $17,834, the total contract amount will be $102,803.
 
This task order/contract has been open for more than 2 years. The increase is due to the following:
 

Toward the end of the design process, the City requested AECOM to extend the new drainage system.
Also added, was upgrading of three sections of sanitary gravity lines.
The additional design was completed, and the bid and construction services were on hold for almost a
year due to conflicting priorities.
In addition, the construction has been progressing beyond the period anticipated under the original
task order/contract (94-day time extension) which increased AECOM’s involvement in the project.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   Approval for increase amount of
Purchase Order 151103 will allow for uninterrupted engineering support services for the construction of the
NE 20th Avenue Drainage Improvements project.

FISCAL IMPACT:  Non-budgeted  Funding is available the Utility CIP budget
Impacted accounts: 403-5000-538-65-09  STM 029.

ALTERNATIVES: 
None. This additional engineering services are needed to support the  completion of project construction
underway, This will also allow AECOM to provide engineering certifications once the construction project is
complete.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 
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CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

CONTRACTS

VENDOR NAME:  AECOM

     START DATE: 7/15/2015  
             
      END DATE: 4/30/2018

 CONTRACT VALUE:  $17,834

MINORITY OWNED CONTRACTOR?:  No 

EXTENSION AVAILABLE?:  Yes

EXTENSION EXPLANATION:

 
This engineering construction  services are contingent to completion of project implementation.

 

ATTACHMENTS:
Type Description
Addendum Consultant Proposal
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 AECOM 
800 Douglas Road Entrance 
Second Floor, North Tower 
Coral Gables, Florida 33134 
www.aecom.com 

305 444 4691 tel 
305 447 3580 fax 
 

January 4, 2018 
 
 
Ms. Angela Prymas, PE 
Senior Engineer 
City of Boynton Beach – Utilities Department 
124 East Woolbright Road 
Boynton Beach, Florida 33435 
 
 
Subject: Additional Funding Request Proposal 

NE 20th Avenue Drainage Improvement Project 
Task Order #U-2B-01 
 
 

Dear Ms. Prymas: 
 
We are respectfully requesting additional funding for the subject project.  Our 
request is based on additional services requested by the City such as design of 
sanitary sewer system segments, supplemental drawings, inspection services, and 
an anticipated contractor substantial completion date of February 23, 2018. 
 
The amount requested is $17,834.  A Summary of Fees is attached.  The additional 
services are as follows. 
 
Task 3.1 Management 
 
We are requesting funding to provide for project management services consisting of 
contract administration, coordination of project staff, monitoring of progress and 
project costs. 
 
Task 3.2 Technical Services 
 
Our original proposal budgeted a total of 36 hours for inspections at key points 
during project construction to certify our portion of the work.  We are requesting 
funding for on site inspections regarding the sanitary sewer, and for an Engineer on 
site for an average of 4 hours per week for duration of eight weeks to substantial 
completion. 
 
Task 3.3 Submittals (RFIs) 
 
At the city’s request, we have provided for sanitary sewer replacement.  This 
includes designing sewer elements and producing supplemental drawings for 
clarification. 
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AECOM  1/3/2018

TASK Designations
LABOR CATEGORY HOURLY 3.1 3.2 3.3 3.5 3.6 TOTAL TOTAL

RATE Hours Rt x Hrs Hours Rt x Hrs Hours Rt x Hrs Hours Rt x Hrs Hours Rt x Hrs Hours Rt x Hrs HOURS FEES
Consulting/Engineering:
Proj. Dir., Principal $230 $0 $0 $0 $0 $0 $0 0 $0
Project Manager (QA/QC) $172 $0 $0 $0 $0 $0 $0 0 $0
Senior Project Manager $206 6 $1,236 $0 20 $4,120 $0 $0 $0 26 $5,356
Senior Engineer $155 $0 $0 $0 $0 $0 $0 0 $0
Project Engineer $130 $0 $0 36 $4,680 $0 $0 $0 36 $4,680
Engineer $115 $0 48 $5,520 $0 $0 $0 $0 48 $5,520

Technical Services:
Senior CADD Technician $113 $0 $0 $0 $0 $0 $0 0 $0
CADD Technician $102 $0 $0 16 $1,632 $0 $0 $0 16 $1,632
Construction Manager $145 $0 $0 $0 $0 $0 $0 0 $0

Project Support Services:
Administrative Support $71 $0 $0 6 $426 $0 $0 $0 6 $426

TOTAL PERSONNEL 6 $1,236 48 $5,520 78 $10,858 0 $0 0 $0 0 $0 132 $17,614

Direct Costs:
Civil Services (geotech) cost $0 $0 $0 $0 $0 $0 $0
Engenuity (survey) cost $0 $0 $0 $0 $0 $0 $0
ODCs cost $0 $100 $100 $0 $0 $0 $200
ODC/Sub mark-up 10% $0 $10 $10 $0 $0 $0 $20

TOTAL DIRECT COSTS $0 $110 $110 $0 $0 $0 $220

T O T A L $1,236 $5,630 $10,968 $0 $0 $0 $17,834

3.4

NE 20th Avenue Drainage Improvement Project - Design, Bid, and Construction Services
CITY OF BOYNTON BEACH

ATTACHMENT - summary of fees

Page 194 of 628 



6.H.
CONSENT AGENDA

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION:  Approve the purchase of infraMAP NOW software through a
sole source from iWater, Inc. of Irvine, CA for a cost of $48,000.

EXPLANATION OF REQUEST:  The Utilities Department has been utilizing an outdated version of
infraMAP software that required installation on a desktop or laptop in order for field crews to retrieve
asset information from the field and sync, via Ethernet connection, to the utility GIS system.
InfraMAP NOW is an updated version browser-based product that is installed on utility servers and
linked with the GIS date. It is accessible through an internet web browser. InfraMAP NOW software
provides a more cost efficient way to manage assets in the field and meet the increased demands for
timely and accurate information. This also includes up to 5 days of training for all the users.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
InfraMAP NOW will enable the Utility to collect, update, and inspect valuable assets, such as, fire
hydrants, water and wastewater collections systems mains and valves, backflow devices, etc. in real-
time. Real-time capability provides an advantage for Utility managers and supervisors to see immediate
results from field staff, which increases the accuracy of problem solving.
Currently the Utility has three licenses for use with the current version of the software is in use
on laptops. InfraMAP NOW will provide licenses up to 20 users through a browser connection
and will include the Fire Department. This license will allow the Fire Department to see real-
time information concerning the status of fire hydrants and the water distribution system as it
pertains to fire suppression and prevention.

The data accumulated from the field and that is input into infraMAP NOW will also be used for the
Utility asset management systems, hydraulic modelling and day to day locating functions.

FISCAL IMPACT:  Budgeted 
Funding of the $48,000 is budgeted in the following accounts:
 
Software cost account  401-2821-536-64.14, licensing portion will be charged to 401-2821-536-46.91.
 

ALTERNATIVES: 
The City could continue with the current version of infraMAP and purchase additional licenses. This will be a
more cumbersome method of data collection and will lose the benefit of almost real time data availability. This
will be felt most in addressing of water main breaks and fire hydrant testing and maintenance.
.

STRATEGIC PLAN:
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STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Addendum iWater Software quote
Addendum iWater Sole Source
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Estimate
DATE

1/16/2018
ESTIMATE #

208079

Prepared For

City of Boynton Beach
Attn: Accounts Payable
124 E Woolbright Rd.
Boynton Beach, FL  33435

Service Area

City of Boynton Beach
Attn: Tremaine Johnson
124 E Woolbright Rd.
Boynton Beach, FL  33435

iWater, Inc.
12 Goodyear, Suite 130
Irvine, CA 92618-3747
Office: 949-768-4549
Fax:     949-768-4155

Terms

Net 30

Rep
DR

Project

CA Contractor # A783766

DRhodes@iWater.org

PWCR # 1000025164

Visit us anytime online at www.iWater.org

TOTAL:

*THIS ESTIMATE DOES NOT INCLUDE ANY INSURANCE ENDORSEMENTS. CUSTOMER MUST  REQUEST TO BE LISTED AS
PRIMARY INSURED AND PAY ADDITIONAL CHARGES FOR EACH WAIVER OF SUBROGATION.

Estimate pricing valid for 30 days.

ITEM DESCRIPTION QTY COST TOTAL:
NOW infraMAP NOW is a browser based product that is

installed at customer requested location. 
 - Includes infraMAP NOW Software and Installation.
 - No software needs to be installed on client's
computers.

1 20,000.00 20,000.00

20 NOW Users infraMAP NOW Secure user licenses up to 20 per
site.  
 - Annual cost includes software updates, access to
Help Desk and Internet support.
 - Price is $900 per user.

1 18,000.00 18,000.00

Training, infraM... Training for infraMAP Software.  Price is per day.
(Minimum 2 days.)

5 2,000.00 10,000.00

NOTE: A 1-1/2% per month service charge (18% per annum) will be assessed on past due invoices.

$48,000.00
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12 Goodyear, Suite 130, Irvine, CA  92618 

Telephone: (949) 768-4549 Fax: (949) 768-4155 
 

 
                                                                           

 

 

 

1/16/2018 
 

 
Re: Software – infraMAP® for iWater, Inc. 

 

 
 

To whom it may concern, 
 

iWater, Inc. is the sole source of infraMAP® software and represents the complete line of iWater 
software products which include infraMAP Field®, infraMAP NOW®, infraMAP Standard®, infraMAP 

Manager® and infraMAP PLUS®.  iWater provides these products in the United States and Canada. 

 
All infraMAP software creation, development, copyright and ownership is solely the property of iWater, 

Inc. 
 

Respectfully,  

 
 

Don Rhodes 
President 

iWater, Inc. 
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6.I.
CONSENT AGENDA

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION:  Authorize the purchase of a Grand LX Valve Maintenance
trailer from manufactured by E.H. Wachs in Lincolnshire, IL for a cost of $61,337.50 as a sole source
vendor.  

EXPLANATION OF REQUEST: 
The Utilities’ Department maintains a water distribution system consisting of several hundred miles of pipelines
and in excess of 20,000 valves. In addition there is a lesser number of wastewater force mains with isolation
valves. Most of the water main and wastewater collection valves are located in heavy traffic area and those on
larger diameter pipes require a lot of turns to operate. The Utility is required to routinely inspect, exercise, and
clean these valves. The requested equipment is specifically designed for this purpose.
 
It will provide a safer method of operating these valves minimizing the need for staff members to work in traffic
areas to perform preventative maintenance. In addition this will reduce the man hours needed to perform this
task.
 
The equipment is uniquely designed to work together with our iWater software so that all the information
gathered on the valves is made available in our GIS system. This is a more efficient replacement to our
existing valve maintenance vehicle. It will be towed to site by existing Utility general purpose vehicles.
 
E.H. Wachs is the only supplier of this equipment which is designed to work directly with our iWater software.
The unit has a number of related patents held by the manufacturer which would prevent anyone building an
alternative

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   The City of Boynton Beach (City)
oversees and maintains several thousand water distribution and wastewater collections system
valves. A valve maintenance program is an essential proactive asset management program to
identify and prevent deficiencies in both systems. The ability to locate and operate valves in an
emergency is imperative to the safety of the community. This equipment provides the opportunity to
locate and map all valves in the system using our GPS asset management software and controllers,
exercise valves completely, and record pertinent valve information which is then synchronized with
our GIS database. This will improve response to main breaks limiting the number of affected
customers.

FISCAL IMPACT:  Budgeted  Funds have been budgeted in operational account: 401-2810-536-64-02

ALTERNATIVES:  The utility is required to have a functioning valve maintenance program. We could cease
valve maintenance operations using Utility personnel and seek a contract with an external organization.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 
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CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 

ATTACHMENTS:
Type Description
Attachment Wachs Quote
Addendum WACHS Sole Source Letter
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6.J.
CONSENT AGENDA

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO. R18-020 - Approve
utilizing the General Services Administration (GSA) contract # GS-35F-184BA to enter into a 60-month
contract for the purchase of Internet services from Comcast Business Communications, LLC for $640 a
month, for a total 60 month cost of $38,400; and authorize the City Manager to sign a Comcast Enterprise
Services Sales Order Form.

EXPLANATION OF REQUEST: 
Contract Period: February 1, 2014 – January 31, 2019
GSA Schedule 70
 
As technology has progressed, the City has become more dependent on its connection to the Internet.
Currently, the City’s Enterprise Resource Planning (ERP) system, Commission Agenda System
(NovusAgenda), Human Resources (NeoGov), Fire Rescue - EMS (SafetyPad), Emergency Management
(WebEOC), Exchange e-mail, etc. are hosted in the “Cloud”. Internet connectivity is required for these
software applications to work. The City currently receives Internet connectivity via a fiber optic connection to
Palm Beach County. The installation of a redundant Internet connection would help ensure that these
important software applications remain available during an Internet outage on the primary Internet circuit.
 
The General Services Administration (GSA) contract complies with the City of Boynton Beach's competitive
bid requirements.  The City's purchasing policies allows purchasing from GSA contracts.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
The addition of a redundant Internet connection from a second internet provider will help ensure that City
departments will have access to their software applications located in the “Cloud” in the event of Internet
outage on the primary Internet circuit.

FISCAL IMPACT:  Budgeted 
Funding was approved and is available in the I.T.S. Department budget for fiscal year 2017/18 under account
number 001-1510-513.41-10 for an amount not to exceed $9,000. The annual cost of the Internet service is
$7,680. The remaining $1,320 is for mandatory taxes and fees.

ALTERNATIVES: 
The City could issue its own bid request. Staff does not believe that a City bid process would result in a
substantially less cost.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 
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CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description

Resolution Resolution approving utilizing the GSA Contract
for Internet Connectivity with Comcast

Contract Comcast 60-Month Contract
Other GSA Contract Information
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C:\Program Files (x86)\neevia.com\docConverterPro\temp\NVDC\62170FC4-70B2-4546-9517-90879CE2EC8B\Boynton 

Beach.8848.1.Internet_services_(Comcast)_-_Reso.doc 

RESOLUTION R18- 1 

 2 

 3 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 4 

FLORIDA, APPROVING THE USE OF GENERAL 5 

SERVICES ADMINISTRATION (GSA) CONTRACT #GS-6 

35F-184BA TO ENTER INTO A 60 MONTH CONTRACT 7 

FOR THE PURCHASE OF INTERNET SERVICES FROM 8 

COMCAST BUSINESS COMMUNICATIONS, LLC., FOR 9 

$640 PER MONTH FOR A TOTAL COST OF $38,400;  10 

AUTHORIZING THE CITY MANAGER TO SIGN A 11 

COMCAST ENTERPRISE SERVICES SALE ORDER 12 

FORM; AND PROVIDING AN EFFECTIVE DATE. 13 

 14 

WHEREAS, the City has become more dependent on its connection to the internet as 15 

technology progresses; and 16 

WHEREAS, the City currently receives internet connectivity via fiber optic connection 17 

to Palm Beach County; and 18 

WHEREAS, the installation of a redundant internet connection would help ensure that 19 

important software applications used throughout City departments remain available during an 20 

internet outage on the primary internet circuit; and 21 

WHEREAS, the City Commission of the City of Boynton Beach upon recommendation 22 

of staff, deems it to be in the best interest of the citizens and residents of the City of Boynton 23 

Beach to approve utilizing the GSA Contract #GS-35F184BA to enter into a 60 month contract 24 

for the purchase of internet services from Comcast Business Communications for a total 60 25 

month cost of $38,400. 26 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 27 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 28 

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 29 

being true and correct and are hereby made a specific part of this Resolution upon adoption 30 

hereof.  31 
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Section 2. The City Commission of the City of Boynton Beach hereby approves 32 

utilizing the GSA Contract #GS-35F184BA to enter into a 60 month contract for the purchase 33 

of internet services from Comcast Business Communications for a total 60 month cost of 34 

$38,400 and authorizes the City Manager to sign a Comcast Enterprise Services Sales Order 35 

Form, a copy of said Proposal is attached hereto and made a part here as Exhibit “A”. 36 

Section 3.  That this Resolution shall become effective immediately upon passage. 37 

PASSED AND ADOPTED this _____ day of ___________, 2018. 38 

CITY OF BOYNTON BEACH, FLORIDA 39 

           YES  NO 40 

  41 

Mayor – Steven B. Grant      _____ _____ 42 

 43 

Vice Mayor – Justin Katz   _____ _____ 44 

  45 

Commissioner – Mack McCray  _____ _____ 46 

 47 

    Commissioner – Christina L. Romelus _____ _____ 48 

 49 

Commissioner – Joe Casello    _____ _____ 50 

 51 

         52 

        VOTE  ______ 53 

ATTEST:    54 

     55 

 56 

_____________________________ 57 

Judith A. Pyle, CMC 58 

City Clerk 59 

 60 

 61 

 62 

(City Seal) 63 

 64 

Page 206 of 628 



COMCAST ENTERPRISE SERVICES SALES ORDER FORM
Account Name:

Primary Contact:
Title:

Address 1:
Address 2:

SUMMARY OF CHARGES (Details on following pages)

Service Term (Months):

SUMMARY OF SERVICE CHARGES*

Total Trunk Services Monthly Recurring Charges:

Total Ethernet Monthly Recurring Charges:

Total Monthly Recurring Charges (all Services):

Total Ethernet Standard Installation Fees*:
Total Trunk Services Standard Installation Fees:

Total Standard Installation Fees (all Services):

GENERAL COMMENTS

MSA ID#: SO ID#:

City:
State:

Zip:

Phone:
Cell:

Email:
Fax:

SUMMARY OF STANDARD INSTALLATION FEES

Total Custom Installation Fee:
Amortized Custom Installation Fee

CITY OF BOYNTON BEACH-50EDI FL-13303555-DIngb FL-13303555-DIngb-10218397

Charles Stevens

stevensc@bbfl.us

(561) 742-6079

60

$ 0.00

$ 640.00

$ 640.00

$ 0.00

$ 0.00
$ 0.00

CUSTOMER INFORMATION (for notices)

*Note:  Charges identified in the Service Order are exclusive of maintenance and repair charges, and applicable federal, state, and local taxes, USF fees, surcharges and recoupments (however designated).  Please
refer to your Comcast Enterprise Services Master Services Agreement (MSA) for specific detail regarding such charges. Customer shall pay Comcast one hundred percent (100%) of the non-amortized Custom
Installation Fee prior to the installation of Service.

Total Off-Net Monthly Recurring Charges: $ 0.00 Total Off-Net Standard Installation Fees: $ 0.00

SUMMARY OF CUSTOM INSTALLATION FEES

$ 0.00
$ 0.00

01/05/2018Contract Generated Date:
Allowable Contract Date:

SUMMARY OF EQUIPMENT FEES

Total Monthly Recurring Trunk Services Equipment Fees: $ 0.00
Total Monthly Recurring Ethernet Equipment Fees: $ 0.00

Total Monthly Recurring Equipment Fees (all Services): $ 0.00

This Comcast Enterprise Services Sales Order Form ("Sales Order") shall be effective upon acceptance by Comcast. This Sales Order is made a part of the Comcast Enterprise Services Master Services Agreement,
entered between Comcast and the undersigned and is subject to the Product Specific Attachment for the Service(s) ordered herein, located at http://business.comcast.com/enterprise-terms-of-service/index.aspx, (the
"Agreement") . Unless otherwise indicated herein, capitalized words shall have the same meaning as in the Agreement.

AGREEMENT

Comcast Business Class Trunking Service may have the E911 limitations specified below:

E911 NOTICE

 • The National Emergency Number Association (NENA), a 911 industry organization that makes recommendations for standardized services relating to E911, has issued guidelines that state “The PBX owner is
responsible for creating customer records, preferably in NENA standard format, that identify caller locations.”  To facilitate Customer’s compliance with these guidelines and with associated state and local requirements
related to provision of Automatic Location Information (ALI) for E911 services, Comcast offers two options:
      a. Comcast will send to the ALI database or Subscriber Location Database (SLDB) the main billing telephone number and the main address provided by Customer; or
      b. Customer may choose to sign up for up to 10 Emergency Location Information Numbers (ELINs) that Customer could assign to zones within Customer’s premises that would be separately identified to the E911
call taker. The location information, such as a specific floor, side of a building, or other identifying information, could assist emergency responders to more quickly reach the appropriate location.  Customer is solely
responsible for programming it’s PBX system to map each station to one of these numbers, and for updating the system as necessary to reflect moves or additions of stations within the premises.  Comcast will send
the assigned ELINs to the ALI or SLDB database, as is appropriate.
• Many jurisdictions require businesses using multi-line telephone systems to program their systems to transmit specific location information for 911 calls.  Customer bears sole responsibility to ensure that it identifies
and complies with all such requirements.  In any event, if Customer does not maintain E911 records in a timely and accurate manner, the E911 call taker may not receive proper location information, and emergency
responders may be delayed or even prevented from timely reaching the caller’s location.
• Battery Back Up - The Integrated Access Device (IAD) provided by Comcast is not equipped with battery backup.  It is Customer’s responsibility to ensure adequate back-up power is provided to ensure service
continuity during a power outage, as employees would otherwise be unable to use the Services, including dialing 9-1-1, when power is unavailable.
• Calls using the Service, including calls to 911, may not be completed if there is a problem with network facilities, including network congestion, network/equipment/power failure, or another technical problem.
• All questions should be directed to 1-800-391-3000. E911 Service, Private Branch Exchange, and Direct Inward Dial Service.

By signing below, Customer acknowledges, agrees to and accepts the terms and conditions of this Sales Order.

COMCAST USE ONLY (by authorized representative)

Date:

Signature:

Name:

Title:

Date:

david_ingber@comcast.com

Sales Rep:Signature:

Division:

FloridaTitle:

Central

Region:

David Ingber

Sales Rep E-Mail:Name:

CUSTOMER USE ONLY (by authorized representative)
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Service Term (Months):

MSA ID#:

Account Name:

COMCAST ENTERPRISE SERVICES SALES ORDER FORM

ETHERNET SERVICES AND PRICING

CITY OF BOYNTON BEACH-50EDI

FL-13303555-DIngb

60

FL-13303555-DIngb-10218397

Date:

SO ID#:

January 05, 2018

Short Description of
Service:

Solution Charges

Line Request DescriptionAction
Service

Location Z*
Tax

Jurisdiction
Monthly One-TimeService(s)

Service
Location A*

Comcast
Metro

Performance
Tier**

1 Add $ 0.00New PortEDI-ENI-10100

2080 HIGH
RIDGE RD-
CITY OF
BOYNTON
BEACH-50EDI
2080 HIGH
RIDGE RD

$ 0.00

2 Add $ 590.00New 50 Mbps InterstateEDI-50

2080 HIGH
RIDGE RD-
CITY OF
BOYNTON
BEACH-50EDI
2080 HIGH
RIDGE RD

$ 0.00

3 Add $ 50.00New Static IP Block
IPv4 Static Address

Block /27 (30)

2080 HIGH
RIDGE RD-
CITY OF
BOYNTON
BEACH-50EDI
2080 HIGH
RIDGE RD

$ 0.00

4 Add $ 0.00New
Equipment

Fee
EQP FEE

2080 HIGH
RIDGE RD-
CITY OF
BOYNTON
BEACH-50EDI
2080 HIGH
RIDGE RD

$ 0.00

* Services Location Details attached $ 640.00 $ 0.00  Total**Performance Tier Matrix Attached (For On-Net to On-Net or On-Net to Off-Net)
$ 0.00

Service Charges:

Equipment Fees:
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       COMCAST ENTERPRISE SERVICES SALES ORDER FORM

SERVICE LOCATION DETAIL INFORMATION

Date:
January 05,
2018

MSA ID#: FL-13303555-DIngb SO ID#:
FL-13303555-DIngb-
10218397

Account Name: CITY OF BOYNTON BEACH-50EDI

Line
Location

Name / Site
ID

Address 1 Address 2 City State
Technical /

Local Contact
Phone #

Zip Code
Technical /

Local
Contact
Name

Technical / Local
Contact Email

Address

Technical
Contact
On Site

(Yes/No)

DeMarc
Location

Extend to
DeMarc
(Yes/No)

Inside
Wiring

(Yes/No)

Satellite
Location

(Y/N)

1

2080 HIGH
RIDGE RD-

CITY OF
BOYNTON

BEACH-
50EDI

2080 HIGH
RIDGE RD

BOYNTON
BEACH

33426FL No
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GSA GS-35F-184BA 

 

The entire contract can be found at 

https://www.gsaadvantage.gov/ref_text/GS35F184BA/0SAUGI.3KFKKA_GS-35F-

184BA_COMCASTPS000503092016.PDF 
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6.K.
CONSENT AGENDA

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION: 
PROPOSED RESOLUTION NO. R18-021 - Authorize utilizing the State of Florida Alternate Contract
#43211500-WSCA-15-ACS for the purchase of Dell workstations and Laptops from Dell Marketing LP of
Round Rock, TX for the Utilities Department in an amount not to exceed $36,500. The City is allowed to
purchase from State of Florida Contracts.

EXPLANATION OF REQUEST: 
Contract Period: September 30, 2015 – March 31, 2020
 
The I.T.S. department has engaged in a computer replacement program over numerous years, to provide our
employees with computing technology adequate to run the software needed to perform their job functions.
Maintenance on older equipment has proven to be extremely costly from a financial perspective.
This purchase provides for the replacement of computers and laptops that are a minimum of 4 years and older
or no longer meet the minimum technical requirements for the workload.
Our oldest computers are not necessarily replaced with the new computers; Users that require high-end
computing power to perform their job functions will receive the newer systems. Their previous systems will be
taken back to the I.T.S. department to be refreshed. Those previously used systems are given to users
needing less-powerful systems than the new systems, but more efficient than their old systems. The
cascading process of this PC replacement plan continues until we are eventually left with the oldest systems.
The oldest systems are used for spare parts or are ultimately retired.
The State of Florida contract complies with the City of Boynton Beach's competitive bid requirements.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
We will be replacing out-of-date employee computer equipment that is marginally capable of running the city’s
current software products. Many enterprise applications such as GIS, Video Surveillance, and Document
Imaging require higher end PC’s. The up-to-date PC’s will increase efficiency in internal business operations
by providing an appropriate hardware/ software combination.

FISCAL IMPACT:  Budgeted 
Funding was approved and is available for the Utilities Department budget for fiscal year 2017/18 under
account number 401-2821-536.65-15 for an amount not to exceed $36,500.

ALTERNATIVES: 
The City could issue its own bid request. Staff does not believe that a City bid process would result in a
substantially less cost per computer/monitor.

STRATEGIC PLAN:
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STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Quotes Dell Quote
Agreement Dell Master Agreement
Amendment WSCA Master Agreement Amendment
Attachment WSCA Agreement Additional Info
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AMENDMENT NO.: 1 - Renewal 
 

PARTICIPATING ADDENDUM 

NASPO ValuePoint Cooperative Procurement Program 

COMPUTER EQUIPMENT MASTER AGREEMENT 

Administered by the State of Minnesota 

Master Agreement No: MNWNC- 

And 

The State of Florida 

Alternate Contract Source No. 43211500-WSCA-15-ACS 

 

This Amendment (“Amendment”) effective April 1, 2017, to the Computer Equipment, 
Peripherals, & Services Contract No. 43211500-WSCA-15-ACS (“Contract”), between the State 
of Florida, Department of Management Services (“Department”) and   (“Contractor”) are 
collectively referred to herein as the “Parties.” All capitalized terms used herein shall have the 
meaning assigned to them in the Participating Addendum unless otherwise defined herein.  
 
Contract Renewal.  The Department hereby executes its renewal option for a three (3) year 
period pursuant to Section 287.057(13), Florida Statutes. The new contract expiration date is 
March 31, 2020. 
 
I.  Public Records.  The Participating Addendum is amended to add the following:  
If, under this Contract, the Contractor is providing services and is acting on behalf of a public 
agency as provided by section 119.0701(2)(b), F.S., the Contractor shall: 
(a) Keep and maintain public records required by the public agency to perform the service. 

(b) Upon request from the public agency's custodian of public records, provide the public 
agency with a copy of the requested records or allow the records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, F.S., 
or as otherwise provided by law. 

(c) Ensure that public records that are exempt or confidential and exempt from public records 
disclosure requirements are not disclosed except as authorized by law for the duration of the 
contract term and following completion of the contract if the contractor does not transfer the 
records to the public agency. 

(d) Upon completion of the contract, transfer, at no cost, to the public agency all public records 
in possession of the Contractor or keep and maintain public records required by the public 
agency to perform the service. If the contractor transfers all public records to the public agency 
upon completion of the contract, the contractor shall destroy any duplicate public records that 
are exempt or confidential and exempt from public records disclosure requirements.  If the 
contractor keeps and maintains public records upon completion of the contract, the contractor 
shall meet all applicable requirements for retaining public records.  All records stored 
electronically must be provided to the public agency, upon request from the public agency's 
custodian of public records, in a format that is compatible with the information technology 
systems of the public agency. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 
119, FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THIS CONTRACT, CONTACT THE CONTRACT MANAGER. 

II.  Annual Appropriation. The Participating Addendum is amended to add the following: 
Pursuant to section 287.0582, F.S., if the ACS binds the State or an agency for the purchase of 
services or tangible personal property for a period in excess of one fiscal year, the State of 
Florida’s performance and obligation to pay under the ACS is contingent upon an annual 
appropriation by the Legislature. 
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III.  Cooperation with the Inspector General. Pursuant to subsection 20.055(5), F.S., 
Contractor, and any subcontractor to the Contractor, understand and will comply with their duty 
to cooperate with the Inspector General in any investigation, audit, inspection, review, or 
hearing.   Upon request of the Inspector General or any other authorized State official, the 
Contractor must provide any type of information the Inspector General deems relevant to the 
Contractor's integrity or responsibility. Such information may include, but will not be limited to, 
the Contractor's business or financial records, documents, or files of any type or form that refer 
to or relate to the Contract. The Contractor will retain such records for five years after the 
expiration of the Contract, or the period required by the General Records Schedules maintained 
by the Florida Department of State (available at: http://dos.myflorida.com/library-
archives/records-management/general-records-schedules/), whichever is longer. The 
Contractor agrees to reimburse the State of Florida for the reasonable costs of investigation 
incurred by the Inspector General or other authorized State of Florida official for investigations 
of the Contractor's compliance with the terms of this or any other agreement between the 
Contractor and the State of Florida which results in the suspension or debarment of the 
Contractor. Such costs will include, but will not be limited to salaries of investigators, including 
overtime; travel and lodging expenses; and expert witness and documentary fees. 
 
IV.  Conflict.  To the extent any of the terms of this Amendment conflict with the terms of the 
Contract, the terms of this Amendment shall control.  
 
V.  Warrant of Authority.  Each person signing this Amendment warrants that he or she is duly 
authorized to do so and to bind the respective party.  
 
VI.  Effect.  Unless otherwise modified by this Amendment, all terms and conditions contained 
in the Contract shall continue in full force and effect.  
 

State of Florida,      
Department of Management Services 
 
By:  ________________________________ By:  _______________________________  
 
Name:  Erin Rock   ______ Name:  ____________________________  
 
Title:  Chief of Staff___________________ Title:  _____________________________ 
 
Date:  ______________________________ Date:  _____________________________ 
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Page 260 of 628 

https://www.dms.myflorida.com/business_operations/state_purchasing/state_contracts_and_agreements/alternate_contract_source/computer_equipment_peripherals_and_services
https://www.dms.myflorida.com/business_operations/state_purchasing/state_contracts_and_agreements/alternate_contract_source/computer_equipment_peripherals_and_services


 

Page 261 of 628 



6.L.
CONSENT AGENDA

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION:  Approve an increase to estimated annual expenditure to Lou
Bachrodt Freightliner of Pompano Beach, FL from $25,000 to $80,000 per City Bid # 068-1412-17/MFD due
to higher than expected repair costs.

EXPLANATION OF REQUEST: 
Bid Term: August 17, 2017 - August 16, 2018
 
The Commission approved bid # 068-1412-17/MFD on August 16, 2017 for a one year period from August
17, 2017 to August 16, 2018 with an estimated annual expenditure of $25,000 for parts and repairs.
 
We have experienced an increase in repairs from the previous year which will result in exceeding the original
estimate of $25,000.
 
One repair that needs to be completed is a complete engine overhaul for fire truck # 882. The engine overhaul
is estimated to cost $30,460.22.
 
Unit #882 is a 2010 Sutphen Pumper fire truck and is one of the department front line trucks, original cost of
truck approximately $392,000 and is not scheduled for replacement for another 7 years.  Without the repairs
the department would be down a major piece of equipment.  With replacement not due for another 7 years,
staff recommends these repairs to keep this truck in service.
 
The increase to $80,000 is for the repair of truck # 882 and any unforeseeable repairs that may need to be
completed.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   The repairs will allow for Fire Truck #
882 to be operational again. And the increase will allow for the repair and parts for all other Freighliner
vehicles including other fire trucks.

FISCAL IMPACT:  Budgeted  Funding is budgeted in Fleet Maintenance for account # 501-5000-590-0985.

ALTERNATIVES:  To not approve increase to repair the Fire truck which will deactivate it from service.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Page 262 of 628 



Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Addendum Original Commission Agenda Request
Addendum Award Letter
Addendum Repair estimate
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6.G.
CONSENT AGENDA

8/16/2016

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  8/16/2016

REQUESTED ACTION BY COMMISSION:  Approve the Bid for "ANNUAL SUPPLY OF ORIGINAL EQUIPMENT MANUFACTURER (OEM) SERVICE AND
PARTS FOR FREIGHTLINER VEHICLES AND EQUIPMENT"  Bid # 060-1412-16/MFD to one (1) company: Lou Bachrodt Freightliner, who met all
specifications with an estimated annual amount of $25,000.

EXPLANATION OF REQUEST: 
On July 26, 2016, Procurement Services opened and tabulated one (1) bid for Service/Parts for Freightliner Trucks.  All bids were reviewed by the
Warehouse Manager. It was determined to recommend award of the entire contract to Lou Bachrodt Freightliner. The award is based on percentage
discount, service cost per hour and OEM dealer. The award is as follows on the next pages:
 
LOT # 1
Freightliner
Lou Bachrodt
Discount               27%
Hourly Rate          $97.50
 
Lou Bachrodt was the only proposal submitted.
 
The bid will be for the period of 8/17/2016 to 8/16/2017 and allow for two (2) additional one (1) year extensions at the same terms, conditions and prices
subject to vendor acceptance, satisfactory performance and determination that the renewal is in the best interest of the City.
 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES? 
The purpose of this bid is to secure a source of supply for the purchase of service/parts for Freightliner trucks and equipment.  All orders are on an “AS
NEEDED BASIS” and with high usage items being stocked within the City’s Warehouse.

FISCAL IMPACT:   
Funds are budgeted and available for account 502-0000-141-0100 for the estimated amount of $25,000.
FY 14/15 expenditures were $20,365.46.
FY 15/16 expenditures to date are $11,255.41.
The increase in the estimated amount is due to the anticipation of heavy repairs needed for these trucks.

ALTERNATIVES: 
Obtain quotes on an “as needed” basis which would not be cost effective.
 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 

ATTACHMENTS:
Type Description
Addendum Award Letter
Addendum Tabulation Sheet

REVIEWERS:
Department Reviewer Action Date
Finance Alibrandi, Julie Rejected 7/28/2016 - 9:53 AM
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The City of 
Boynton Beach 

 

 

 

 

America’s Gateway to the Gulfstream 

 

 

Procurement Services 

100 E. Boynton Beach 

Boulevard 

P.O. Box 310 

Boynton Beach, Florida 

33425-0310 

Telephone No:  (561) 742-6310 

FAX:  (561) 742-6316 

 

August 17, 2016 

 

Lou Bachrodt Freightliner 

1801 W. Atlantic Blvd. 

Pompano Beach, FL. 33064 

 

RE: “ANNUAL SUPPLY OF ORIGINAL EQUIPMENT MANUFACTURER (OEM) SERVICE AND 

PARTS FOR FREIGHTLINER VEHICLES AND EQUIPMENT” 

BID #: 060-1412-16/MFD 

 

BID TERM PERIOD: 8-17-2016 THRU 8-16-2017  

 

Dear Mr. Chris Poulin: 

 

At the Commission meeting of August 16, 2016, the BID for “ANNUAL SUPPLY OF ORIGINAL EQUIPMENT 

MANUFACTURER (OEM) SERVICE AND PARTS FOR FREIGHTLINER VEHICLES AND 

EQUIPMENT” was awarded to your company as a primary vendor as shown on the attached tabulation sheets. 

 

We would like to thank you for responding to this Bid.  If you have any questions regarding this Bid, please contact 

Michael Dauta at dautam@bbfl.us. 

 

Sincerely, 

 
 

Tim W. Howard 

Assistant City Manager, Administrative Services 

 

Enclosure: Tabulation Sheet  

 

Award:  

Primary 

Discount 27%  

 

cc: Michael Dauta – Warehouse Manager 

Central File 

File 
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6.M.
CONSENT AGENDA

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION:  Accept the written report to the Commission for purchases
over $10,000 for the month of  December 2017.

EXPLANATION OF REQUEST: 
Per Ordinance No.01-66, Chapter 2, Section 2-56.1 Exceptions to competitive bidding, Paragraph b, which
states:  “Further, the City Manager, or in the City Manager’s absence, the Acting City Manager is authorized
to execute a purchase order on behalf of the City for such purchases under the $25,000 bid threshold for
personal property, commodities, and services, or $75,000 for construction.  The City Manager shall file a
written report with the City Commission at the second Commission meeting of each month listing the purchase
orders approved by the City Manager, or Acting City Manager.  Below is a list of the purchases for
December 2017:
 
Purchase Order                    Vendor                                               Amount
180536                         Bliss Products & Services                      $ 74,704.83
180568                       Kaman Industrial Technologies              $ 12,824.00
180605                       Homrich Corporation                              $ 29,700.00
180623                       Talley Walker Services, Inc.                   $ 16,915.00

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
Ordinance No.01-66, Chapter 2, Section 2-56.1 assists departments in timely procurement of commodities,
services, and personal property.  Administrative controls are in place with the development of a special
processing form titled “Request for Purchases over $10,000” and each purchase request is reviewed and
approved by the Department Director, Finance Department, and City Manager.

FISCAL IMPACT:  Budgeted 
This Ordinance provides the impact of reducing paperwork by streamlining processes within the organization. 
This allows administration to maintain internal controls for these purchases, reduce the administrative
overhead of processing for approval, and allow for making more timely purchases.

ALTERNATIVES: 
None

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 
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Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Attachment Purchases over $10,000 Dec 2017 Backup
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6.N.
CONSENT AGENDA

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION: 
Approve the minutes from the Regular City Commission meeting held on January 16, 2018

EXPLANATION OF REQUEST: 
The City Commission met on  January 16, 2018 and minutes were prepared from the notes taken at the
meetings.  The Florida Statutes provide that minutes of all Commission meetings be prepared, approved and
maintained in the records of the City of Boynton Beach.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   A record of the actions taken by the
City Commission will be maintained as a permanent record.

FISCAL IMPACT:  Non-budgeted  N/A

ALTERNATIVES:  Do not approve the minutes

STRATEGIC PLAN: Building Wealth in the Community

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Minutes Minutes 01-16-18
Minutes Sara Sims Park
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7.A.
BIDS AND PURCHASES OVER $100,000

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION: 
PROPOSED RESOLUTION NO. R18-022 - Approve utilizing the City of Miami's Contract IFB No. 516388
to furnish and install emergency equipment for law enforcement vehicles on an "AS NEEDED BASIS" from
Dana Safety Supply, Inc. of Doral, FL for an estimated annual amount of $225,000.  The City of Miami's
procurement process satisfies the City's competitive bid requirements.

EXPLANATION OF REQUEST: 
BID TERM: January 25, 2018 THROUGH January 24, 2019
 
The Police Department is planning on replacing 25 vehicles for fiscal year 2018 and will utilize this bid to
furnish the replacements with the required emergency equipment and lighting. Dana Supply is the only
BluePrint certified installer in South Florida, which is our current lighting operating system. This will allow for
uniformity within our fleet and continuity for equipment design so officers can switch cars without
experiencing difficulties. Moreover, this contract provides a 7 year warranty on lighting which exceeds
industry standards (5 years).
 
 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
The purchase of emergency equipment and lighting will allow for our patrol/non-patrol officers to respond to
emergency calls for service in a safe and prudent manner. Emergency equipment will allow officers
to successfully meet our mission as providers of effective, efficient and impartial services to the community.

FISCAL IMPACT:  Budgeted 
Funds for the emergency equipment have been budgeted in account number 501-2516-519-64-33.
 
Fiscal Year 2017 expenditures were $170,477.00

ALTERNATIVES:  The City could issue its own bid for this equipment.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 
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Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description

Resolution Resolution approving Utilizing City of Miami
agreement with Dana Safety Supply

Contract City Contract with Dana Safety Supply
Contract Contract
Amendment Contract Amendment
Amendment Contract Amendment 2
Attachment Renewal
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 1 

RESOLUTION NO. R18- 2 

 3 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 4 

FLORIDA, APPROVING THE PIGGY-BACK OF A CITY OF 5 

MIAMI CONTRACT IFB NO. 516388 TO FURNISH AND 6 

INSTALL EMERGENCY EQUIPMENT FOR LAW 7 

ENFORCEMENT VEHICLES ON AN “AS NEEDED BASIS” WITH 8 

THE SAME TERMS, CONDITIONS, SPECIFICATIONS AND 9 

PRICING WITH AN ESTIMATED ANNUAL EXPENDITURE  OF 10 

$225,000; AUTHORIZING THE CITY MANAGER TO SIGN A 11 

CONTRACT WITH DANA SAFETY SUPPLY, INC.; AND 12 

PROVIDING AN EFFECTIVE DATE. 13 

  14 

 WHEREAS, City staff has confirmed that the procurement process of the City of 15 

Miami meets or exceeds that of the City of Boynton Beach’s requirements; and 16 

WHEREAS, upon recommendation of staff, it is the City’s desire to piggy-back a 17 

City of Miami Contract IFB No. 516388 to furnish and install emergency equipment for 18 

law enforcement vehicles on an “AS NEEDED BASIS” with Dana Safety Supply, Inc., for 19 

an estimated annual expenditure of $225,000 with the same terms, conditions, 20 

specifications. 21 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 22 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 23 

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed 24 

as being true and correct and are hereby made a specific part of this Resolution upon 25 

adoption.  26 

Section 2.  The City Commission of the City of Boynton Beach, Florida, hereby 27 

approves the piggy-back of a City of Miami Contract IFB No. 516388 to furnish and 28 

install emergency equipment for law enforcement vehicles on an “AS NEEDED BASIS” 29 

with Dana Safety Supply, Inc., for an estimated annual expenditure of $225,000 with the 30 
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same terms, conditions, specifications. 31 

Section 3. The City Manager is hereby authorized to sign a contract with Dana 32 

Safety Supply, Inc., a copy of which is attached hereto as Exhibit “A”. 33 

Section 4.  That this Resolution shall become effective immediately. 34 

PASSED AND ADOPTED this _____ day of ___________, 2018. 35 

 36 

CITY OF BOYNTON BEACH, FLORIDA 37 

 38 

           YES  NO 39 

  40 

Mayor – Steven B. Grant      _____ _____ 41 

 42 

Vice Mayor – Justin Katz   _____ _____ 43 

  44 

Commissioner – Mack McCray  _____ _____ 45 

 46 

    Commissioner – Christina L. Romelus _____ _____ 47 

 48 

Commissioner – Joe Casello    _____ _____ 49 

 50 

         51 

        VOTE  ______ 52 

 53 

ATTEST:    54 

     55 

 56 

_____________________________ 57 

Judith A. Pyle, CMC 58 

City Clerk 59 

 60 

 61 

 62 

(City Seal) 63 
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CONTRACT FOR EMERGENCY EQUIPMENT 

FOR LAW ENFORCEMENT VEHICLES 
 
This Contract is made as of this ____ day of __________, 2018 by and between DANA 
SAFETY SUPPLY, INC., a Florida corporation authorized to do business in the State of Florida, 
with offices at 1620 NW 82nd Avenue, Doral, FL  33126 (“DANA SAFETY”), and THE CITY 
OF BOYNTON BEACH, a Florida municipal corporation, with an address at 100 East Boynton 
Beach Boulevard, Boynton Beach, FL  33435 (the “City”). 
 

RECITALS 

 
WHEREAS, emergency equipment and lighting will be required for the 25 vehicles the 

police department is planning on replacing in fiscal year 2018; and 
 
WHEREAS, the City is utilizing the City of Miami Contract IFB No. 516388 with 

DANA SAFETY  to furnish and install emergency equipment for law enforcement vehicles on 
an “AS NEEDED BASIS” in the estimated annual expenditure of $225,000; and  
 

NOW THEREFORE, in consideration of the mutual covenants contained herein, and 
for other valuable consideration received, the receipt and sufficiency of which are hereby 
acknowledged, the parties agree as follows: 

 
AGREEMENT 

Section 1. The foregoing recitals are true and correct and are hereby incorporated in 
this Contract. 

Section 2. The City and DANA SAFETY agree that DANA SAFETY shall furnish 
and install emergency equipment for law enforcement vehicles on an “AS NEEDED BASIS” in 
the estimated annual expenditure of $225,000 utilizing the City of Miami Contract IFB No. 
516388, a copy of which is attached hereto as Exhibit “A”, except as hereinafter provided:   

A. All references to City of Miami shall be deemed as references to the City of 
Boynton Beach.   

B.  All Notices to the City shall be sent to:   
 
City:  Lori LaVerriere, City Manager 

City of Boynton Beach 
100 East Boynton Beach Boulevard  
Boynton Beach, Florida 33435 
Telephone: (561) 742-6010 / Facsimile:  (561) 742-6090 

  Copy :  James A. Cherof, City Attorney 
    Goren, Cherof, Doody & Ezrol, PA. 
    3099 East Commercial Boulevard, Suite 200 
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    Fort Lauderdale, FL 33308 
    Telephone:  (954) 771-4500  

 Facsimile:  (954) 771-4923   

C. The venue of any action taken to enforce this Contract shall be in Palm Beach 
County, Florida and this Contract shall be interpreted under the laws of the State of Florida. 
 
 

Section 3. In the event that the City of Miami Contract is amended, or terminated, 
DANA SAFETY shall notify the City within ten (10) days.  In the event the City of Miami 
Contract is amended or terminated prior to its expiration, this Contract shall remain in full force 
and effect, and not be deemed amended or terminated, until specifically amended or terminated 
by the parties hereto.     
 

Section 4. DANA SAFETY agrees that in the event it enters into a Contract for the 
same (or substantially similar) scope of services with another local government in Florida which 
contains a term or condition, including fees, charges or costs, which the City determines to be 
more favorable than the terms in this Contract, the parties shall enter into an Addendum to 
provide those terms to the City. 

 
Section 5. The insurance required shall require that the Certificate of Insurance name 

the City of Boynton Beach as an additional insured. 
 

Section 6. In all other aspects, the terms and conditions of the City of Miami, 
Contract IFB No. 516388 are hereby ratified and shall remain in full force and effect under this 
Contract, as provided by their terms.    
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IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the 
day and year first written above. 
       CITY OF BOYNTON BEACH, FLORIDA 

ATTEST: 
 
       By:_________________________________  
___________________________________   Lori LaVerriere, City Manager 
Judith A. Pyle, CMC, City Clerk 
 
APPROVED AS TO FORM: 
 
___________________________________  
James A. Cherof, City Attorney     

 
 
 
  

DANA SAFETY SUPPLY, INC. 
WITNESSES: 
 
____________________________________  BY:_________________________________ 
        Print Name: ____________________ 
____________________________________   Title:  _________________________  
 
 
ATTEST: 
 
 
____________________________________ 
CORPORATE SECRETARY 
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EXHIBIT A 

 

AGREEMENT BETWEEN CITY OF MIAMI AND DANA SAFETY 
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City of Miami

Master Report

City Hall
3500 Pan American Drive

Miami, FL 33133
www.miamigov.com

Resolution R-16-0009

File ID #: Enactment Date: 1/14/1615-01594

Version: 1 Controlling
Body:

Office of the City 
Clerk

Status: Passed

Title: A RESOLUTION OF THE MIAMI CITY COMMISSION ACCEPTING THE BIDS RECEIVED OCTOBER 
14, 2015, PURSUANT TO INVITATION FOR BID NO. 516388, FROM DANA SAFETY SUPPLY, INC. 
AND LESC, INC. D/B/A LAW ENFORCEMENT SUPPLY COMPANY, INC., THE RESPONSIVE AND 
RESPONSIBLE BIDDERS, FOR THE PURCHASE AND/OR INSTALLATION OF MUNICIPAL VEHICLE 
EQUIPMENT, ON A CITYWIDE, AS NEEDED CONTRACTUAL BASIS, FOR A PERIOD OF TWO (2) 
YEARS, WITH THE OPTION TO RENEW FOR THREE (3) ADDITIONAL ONE (1) YEAR PERIODS, 
ALLOCATING FUNDS FROM THE VARIOUS SOURCES OF FUNDS FROM THE USER 
DEPARTMENTS AND AGENCIES, SUBJECT TO THE AVAILABILITY OF FUNDS AND BUDGETARY 
APPROVAL AT THE TIME OF NEED; FURTHER AUTHORIZING ADDITIONAL SUPPLIERS TO BE 
ADDED TO THE CONTRACT AS DEEMED IN THE BEST INTEREST OF THE CITY OF MIAMI.

Reference: Introduced: 12/7/15

Name: Accept Bid - Municipal Vehicle Equipment

Requester: Cost: Final Action: 1/14/16Department of General 
Services
Administration

Notes:

Sections:

Indexes:

Attachments: 15-01594 Summary Fom.pdf, 15-01594 Memo - Manager's Approval.pdf, 15-01594 Bid Tabulation.pdf, 
15-01594 Bid Response - Dana Safety Supply Inc.pdf, 15-01594 Bid Response - Law Enforcement 
Supply.pdf, 15-01594 Corporate Detail.pdf, 15-01594 Invitation For Bid.pdf, 15-01594 Legislation.pdf

Action History

Ver. ReturnedActing Body Date Action Sent To Due Date Result

1 Office of the City 
Attorney

Reviewed and 
Approved

12/28/15

1 City Commission ADOPTED1/14/16  1

City of Miami Page 1 Printed on 1/28/2016
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A motion was made by Francis Suarez, seconded by Frank Carollo, that this matter be ADOPTED. The motion carried 
by the following vote:
Aye: 5 - Wifredo (Willy) Gort, Ken Russell, Frank Carollo, Francis Suarez and Keon Hardemon

1 Office of the Mayor Signed by the Mayor1/15/16 Office of the City 
Clerk

1 Office of the City Clerk Signed and Attested by 
City Clerk

1/15/16

City of Miami Page 2 Printed on 1/28/2016
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IFB NO:   516388(21) 
DESCRIPTION: PURCHASE AND/OR INSTALLATION OF MUNICIPAL VEHICLE EQUIPMENT CITYWIDE 
TERM OF CONTRACT: TWO (2) YEARS, WITH OTR FOR THREE (3) ADDITIONAL ONE-YEAR PERIODS 
CONTRACT PERIOD: JANUARY 25, 2016 THROUGH JANUARY 24, 2018 
COMMODITY CODE: 05557-00 
SECTION #1 – VENDOR AWARD 
 
Dana Supply, Inc.     Signal Technology Enterprises 
1620 NW 82nd Ave.      420 West 27th Street 
Doral, FL 33126      Hialeah, FL 33010 
Contact: Mark Sevigny      Contact: Albert Espinosa 
Phone:   (800) 854-5536     Phone:   (305) 986-1373 
Email: msevigny@1dss.com                                                     Email: fireal@me.com    
 
LESC, Inc. d/b/a Law Enforcement Supply 
6601 Lyons Rd., Suite H-3 
Coconut Creek, FL 33073 
Contact: Jose Ferrando 
Phone:  (954) 428-3776 x5203 
Fax:      (954) 834-2490 
Email: jferrando@lawsupply.com     
 
SECTION #2 – AWARD/BACKGROUND INFORMATION/APPLICABLE ORDINANCES/NOTES 
 
CC AWARD DATE: JANUARY 14, 2016 AMENDED AMOUNT: N/A 
RESOLUTION NO: 16-0009   INSURANCE REQUIREMENTS: YES 
TOTAL CONTRACT AMOUNT: N/A   PERFORMANCE BOND:  N/A 
       APPLICABLE ORDINANCES:  N/A 
Notes: Per Section 2.22 Additions/Deletions of Suppliers/Facilities/Items/Services the following has been added to 
Dana Safety Supply catalog: 
     
Authorized distributor: Jotto Desk/Patriot/Kodiak Minimum discount 25% 
 
SECTION #3 - REQUESTING DEPARTMENT  
 
CITY OF MIAMI, GSA 
Contract Administrator: John Babos  
Phone: (305) 329-4874 

 
SECTION #4 - PROCURING AGENCY 
 
CITY OF MIAMI, DEPARTMENT OF PROCUREMENT 
Buyer: Eduardo Falcon 
Phone: (305) 416-1901 
Fax:      (305) 400-5390 
 
Prepared By:  Aimee Gandarilla, 5/18/17 
 

A CONTRACT AWARD SHEET INSTRUCTIONAL GUIDE TO ASSIST YOU  WITH THE INFORMATION  
CONTAINED HEREIN IS AVAILABLE IN THE ISUPPLIER INFORMATION SECTION OF OUR WEBPAGE AT: 

 WWW. MIAMIGOV.COM/PROCUREMENT  
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7.B.
BIDS AND PURCHASES OVER $100,000

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO.  R18-023 -
Authorize utilizing the City of Miami Beach's Contract #ITB-2014-191-SW for interior and exterior painting
and waterproofing for the fiscal year 2017/2018 from Hartzell Painting Contractors of Pompano Beach, FL
for an estimated annual expenditure of $220,000.  The City of Miami Beach's procurement process satisfies
the City's competitive bid requirements.

EXPLANATION OF REQUEST: 
Time Period:  October 1, 2017 - September 30, 2018
 
Public Works, Facilities Division has the need to utilize a painting contractor from time to time throughout the
fiscal year and has utilized Hartzell Painting contractors in the past and have been pleased with their
performance. 
 
Utilizing the City of Miami Beach’s contract (Full contract is on file in the Finance Department) will allow staff
to schedule needed painting projects in a more timely manner than getting quotes for each project and be
concerned about bidding requirements if we have multiple projects that amount to more than the $25,000
threshold the City has for a normal bid. 
 
Numerous projects have been and will occur with the city using department and Capitol Improvement funds,
recent projects have brought spending close to the threshold of $25,000 and staff would like to obtain approval
from the City Commission to allow a budget not to exceed $220,000 for the remainder of the fiscal year 2017-
2018.
 
A sample of types of painting projects would include, but not limited to, the following:
 
Jaycee Park  (Example #1 Attachment)
Ezell Hester Center  (Example #2 Attachment)
Oceanfront Park  (Example #3 Attachment)
Carolyn Sims Center and Denson Pool  (Example #4 Attachment)

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   N/A

FISCAL IMPACT:  Budgeted  Budgeted estimation of services not to exceed $220,000 and subject to capital
project and operating budget limits.

ALTERNATIVES:  City could issue its own bid for these services.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION:  
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CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION:  N/A

Is this a grant?  No

Grant Amount: 

CONTRACTS

VENDOR NAME:  Hartzell Painting Contractors

     START DATE: 10/21/2014  
             
      END DATE: 10/21/2018

 CONTRACT VALUE:  

MINORITY OWNED CONTRACTOR?:  No 

EXTENSION AVAILABLE?:  Yes

EXTENSION EXPLANATION:

 Option for two additional one year extensions.

 

ATTACHMENTS:
Type Description

Resolution
Resolution approving piggy-backing City of Miami
Beach Contract with Hartzell for painting and
waterproofing

Contract City Contract with Hartzell Construction for
interior and exterior painting

Addendum Hartzell Construction - Portion of Contract
Addendum Hartzell - Contract Renewal - Expires 10-21-18
Addendum Hartzell - Tabulation
Addendum Hartzell - Authorization Letter
Addendum Hartzell - Example #1
Addendum Hartzell - Example #2
Addendum Hartzell - Example #3
Addendum Hartzell - Example #4
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 1 

RESOLUTION NO. R18- 2 

 3 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 4 

FLORIDA, APPROVING THE PIGGY-BACK OF A CITY OF 5 

MIAMI BEACH CONTRACT #ITB-2014-191-SW FOR INTERIOR 6 

AND EXTERIOR PAINTING AND WATERPROOFING FOR THE 7 

FISCAL YEAR 2017/2018 WITH HARTZELL CONSTRUCTION, 8 

INC., OF POMPANO BEACH, FL IN AN ESTIMATED ANNUAL 9 

EXPENDITURE  OF $220,000; AUTHORIZING THE CITY 10 

MANAGER TO SIGN A CONTRACT WITH HARTZELL 11 

CONSTRUCTION, INC.; AND PROVIDING AN EFFECTIVE 12 

DATE. 13 

  14 

 WHEREAS, City staff has confirmed that the procurement process of the City of 15 

Miami Beach meets or exceeds that of the City of Boynton Beach’s requirements; and 16 

WHEREAS, upon recommendation of staff, it is the City’s desire to piggy-back a 17 

City of Miami Beach Contract #ITB-2014-191-SW for interior and exterior painting and 18 

waterproofing for the fiscal year 2017/2018 with Hartzell Construction, Inc., for an 19 

estimated annual expenditure of $220,000 with the same terms, conditions, specifications. 20 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 21 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 22 

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed 23 

as being true and correct and are hereby made a specific part of this Resolution upon 24 

adoption.  25 

Section 2.  The City Commission of the City of Boynton Beach, Florida, hereby 26 

approves the piggy-back of a City of Miami Beach Contract #ITB-2014-191-SW for 27 

interior and exterior painting and waterproofing for the fiscal year 2017/2018 with 28 

Hartzell Construction, Inc., for an estimated annual expenditure of $220,000 with the 29 

same terms, conditions, specifications. 30 
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Section 3. The City Manager is hereby authorized to sign a contract with 31 

Hartzell Construction, Inc., a copy of which is attached hereto as Exhibit “A”. 32 

Section 4.  That this Resolution shall become effective immediately. 33 

PASSED AND ADOPTED this _____ day of ___________, 2018. 34 

 35 

CITY OF BOYNTON BEACH, FLORIDA 36 

 37 

           YES  NO 38 

  39 

Mayor – Steven B. Grant      _____ _____ 40 

 41 

Vice Mayor – Justin Katz   _____ _____ 42 

  43 

Commissioner – Mack McCray  _____ _____ 44 

 45 

    Commissioner – Christina L. Romelus _____ _____ 46 

 47 

Commissioner – Joe Casello    _____ _____ 48 

 49 

         50 

        VOTE  ______ 51 

 52 

ATTEST:    53 

     54 

 55 

_____________________________ 56 

Judith A. Pyle, CMC 57 

City Clerk 58 

 59 

 60 

 61 

(City Seal) 62 
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CONTRACT FOR INTERIOR AND EXTERIOR PAINTING AND WATERPROOFING 

 
This Contract is made as of this ____ day of __________, 2018 by and between HARTZELL 
CONSTRUCTION, INC., a Florida corporation authorized to do business in the State of Florida, 
with offices at 2301 NW 33rd Court, Ste 112, Pompano Beach, FL  33069 (“HARTZELL”), and 
THE CITY OF BOYNTON BEACH, a Florida municipal corporation, with an address at 100 
East Boynton Beach Boulevard, Boynton Beach, FL  33435 (the “City”). 
 

RECITALS 

 
WHEREAS, the Public Works Facilities Division has the need to utilize a painting 

contractor from time to time throughout the fiscal year and has utilized Hartzell Painting 
Contractors; and 

 
WHEREAS, the City is utilizing the City of Miami Beach Contract #ITB-2014-191-SW 

with HARTZELL  for interior and exterior painting and waterproofing for the fiscal year 
2017/2018 in the estimated annual expenditure of $220,000; and  
 

NOW THEREFORE, in consideration of the mutual covenants contained herein, and 
for other valuable consideration received, the receipt and sufficiency of which are hereby 
acknowledged, the parties agree as follows: 

 
AGREEMENT 

Section 1. The foregoing recitals are true and correct and are hereby incorporated in 
this Contract. 

Section 2. The City and HARTZELL agree that HARTZELL shall provide painting 
and waterproofing for the interior and exterior of City buildings for the fiscal year 2017/2018 in 
the estimated annual expenditure of $220,000 utilizing the City of Miami Beach Contract #ITB-
2014-191-SW, a copy of which is attached hereto as Exhibit “A”, except as hereinafter provided:   

A. All references to City of Miami Beach shall be deemed as references to the City 
of Boynton Beach.   

B.  All Notices to the City shall be sent to:   
 
City:  Lori LaVerriere, City Manager 

City of Boynton Beach 
100 East Boynton Beach Boulevard  
Boynton Beach, Florida 33435 
Telephone: (561) 742-6010 / Facsimile:  (561) 742-6090 

  Copy :  James A. Cherof, City Attorney 
    Goren, Cherof, Doody & Ezrol, PA. 
    3099 East Commercial Boulevard, Suite 200 
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    Fort Lauderdale, FL 33308 
    Telephone:  (954) 771-4500  

 Facsimile:  (954) 771-4923   

C. The venue of any action taken to enforce this Contract shall be in Palm Beach 
County, Florida and this Contract shall be interpreted under the laws of the State of Florida. 
 
 

Section 3. In the event that the City of Miami Beach Contract is amended, or 
terminated, HARTZELL shall notify the City within ten (10) days.  In the event the City of 
Miami Beach Contract is amended or terminated prior to its expiration, this Contract shall 
remain in full force and effect, and not be deemed amended or terminated, until specifically 
amended or terminated by the parties hereto.     
 

Section 4. HARTZELL agrees that in the event it enters into a Contract for the same 
(or substantially similar) scope of services with another local government in Florida which 
contains a term or condition, including fees, charges or costs, which the City determines to be 
more favorable than the terms in this Contract, the parties shall enter into an Addendum to 
provide those terms to the City. 

 
Section 5. The insurance required shall require that the Certificate of Insurance name 

the City of Boynton Beach as an additional insured. 
 

Section 6. In all other aspects, the terms and conditions of the City of Miami Beach, 
Contract #ITB-2014-191-SW are hereby ratified and shall remain in full force and effect under 
this Contract, as provided by their terms.    
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IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the 
day and year first written above. 
       CITY OF BOYNTON BEACH, FLORIDA 

ATTEST: 
 
       By:_________________________________  
___________________________________   Lori LaVerriere, City Manager 
Judith A. Pyle, CMC, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
___________________________________  
James A. Cherof, City Attorney     

 
 
 
  

HARTZELL CONSTRUCTION, INC. 
WITNESSES: 
 
____________________________________  BY:_________________________________ 
        Print Name: ____________________ 
____________________________________   Title:  _________________________  
 
 
ATTEST: 
 
 
____________________________________ 
CORPORATE SECRETARY 
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EXHIBIT A 

 

AGREEMENT BETWEEN CITY OF MIAMI BEACH AND HARTZELL 
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7.C.
BIDS AND PURCHASES OVER $100,000

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION: 
PROPOSED RESOLUTION NO. R18-024 - Approve acceptance of  a six-month interim contract extension
for "Landscape Maintenance", Contract No. X020-2730-13/MMA, with various Landscape
Maintenance companies effective March 1, 2018.

EXPLANATION OF REQUEST: 
Interim Contract Period:  March 1, 2018 - August 31, 2018
 
The  City of Boynton Beach presently contracts with nine landscape maintenance companies for the purpose
of maintaining green space associated with medians, municipal grounds, selected parks, alleys, lift stations,
small city land parcels and other small areas. The current bid for this work expires February 28, 2018.
 
City staff is currently in the process of developing an entirely new landscape contract for public bidding. The
goal is to provide contract terms that will allow for easier contract administration by one city staff member. 
Our current contracts often utilize several contractors in one geographic location thus causing confusion. 
Staff is modeling the future contract after those in other communities including Boca Raton, Delray Beach
and others.
Staff needs additional time to complete the development of new bid specifications and, as such, has requested
the existing nine maintenance companies to extend the terms of their contracts another six months. Each
company has agreed to accept the terms of the interim contract No. X020-2730-13/MMA;
These companies are as follows:

BG Katz Property Maintenance
Creative Lawn Maintenance
Enviroscapes Plus, Inc
First Genesis Lawn Service Inc.
LV Superior Landscaping Inc.
Novo Arbor, Inc.
Phoenix Landscape Services
Superior Landscaping and Lawn Service, Inc.
Vincent and Sons Landscaping, Inc.

 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   Continue landscape maintenance

FISCAL IMPACT:  Budgeted  Continue at existing pricing levels.

ALTERNATIVES:  None

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 
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CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description

Resolution Resolution approving 6 month extension and
acceptance of landscape maintenance contracts.

Addendum Creative Lawn
Addendum BG Katz
Addendum Enviroscapes
Addendum First Genesis
Addendum LV Superior
Addendum Novo Arbor
Addendum Phoenix
Addendum Superior
Addendum Vincent and Sons
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 1 

 RESOLUTION NO. R18-    2 

 3 

A RESOLUTION OF THE CITY OF BOYNTON 4 

BEACH, FLORIDA, APPROVING THE SIX MONTH 5 

EXTENSION OF A LANDSCAPE MAINTENANCE 6 

CONTRACT AND ACCEPTANCE BY VARIOUS 7 

LANDSCAPE MAINTENANCE COMPANIES; AND 8 

PROVIDING AN EFFECTIVE DATE. 9 

  10 

WHEREAS, on February 19, 2013 that City Commissio9n awarded a bid for 11 

“Two Year Contract for Landscape Maintenance” Bid #202-2730-13/JMA to nine 12 

Landscape Maintenance Companies which allowed for three (3) one-year renewals; and 13 

WHEREAS, the current bid expires February 28, 2018 however staff is currently 14 

in the process of developing a new landscape contract for public bidding and will need 15 

additional time to complete the development of new bid specifications and, as such, is 16 

requesting a six month extension of the contract with the current nine (9) companies; and 17 

WHEREAS, upon recommendation of staff, the City Commission deems it in the 18 

best interest of the citizens and residents of the City of Boynton Beach to approve the six 19 

month extension and acceptance by the nine (9) companies of the Landscape Maintenance 20 

Contract.  21 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION 22 

OF THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 23 

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 24 

being true and correct and are hereby made a specific part of this Resolution upon adoption 25 

hereof.  26 

Section 2. The City Commission of the City of Boynton Beach, Florida, 27 

hereby approves the six-month extension of the Landscape Maintenance Contracts with 28 
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the nine current Landscape Maintenance Companies as follows:  BG Katz Property 29 

Maintenance; Creative Lawn Maintenance; Enviroscapes Plus, Inc; First Genesis Lawn 30 

Service, Inc; LV Superior Landscaping, Inc; Novo Arbor, Inc; Phoenix Landscape 31 

Services; Superior Landscaping and Lawn Service, Inc; and Vincent and Sons 32 

Landscaping, Inc. 33 

Section 3. That this Resolution shall become effective immediately. 34 

PASSED AND ADOPTED this _____ day of ___________, 2018. 35 

 36 

CITY OF BOYNTON BEACH, FLORIDA 37 

           YES  NO 38 

  39 

Mayor – Steven B. Grant      _____ _____ 40 

 41 

Vice Mayor – Justin Katz   _____ _____ 42 

  43 

Commissioner – Mack McCray  _____ _____ 44 

 45 

    Commissioner – Christina L. Romelus _____ _____ 46 

 47 

Commissioner – Joe Casello    _____ _____ 48 

 49 

        VOTE  ______ 50 

 51 

ATTEST:    52 

     53 

 54 

_____________________________ 55 

Judith A. Pyle, CMC 56 

City Clerk 57 

 58 

 59 

(Corporate Seal) 60 

 61 

 62 

 63 

 64 
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7.D.
BIDS AND PURCHASES OVER $100,000

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO. R18-025 - Authorize City
Manager to enter into an agreement with Dell Financial Services for the lease/purchase of 60 Panasonic CF-
54 Semi-Ruggedized Laptops from Insight Public Sector, utilizing Communications 1250 Trust
Fund (Account # 691-5000-590-01-27), in the amount of $51,456.58 for the first year and then then the same
amount per year for the 2nd and 3rd year from the departmental budget with a  $1 buyout at the end of the
three (3) year lease term.  Total cost of $154,369.74.  Pricing for these laptops is based on the Florida
NASPO ValuePoint Computer Hardware Contract (#MNWNC-124/43211500-WSCA-15-ACS).

EXPLANATION OF REQUEST: 
On November 7, 2017, the City Commission approved the purchase of a new CAD/RMS system from
Spillman Technologies.  In order to effectively and efficiently run this new software, we need to update the
mobile devices currently utilized by Uniform Services to include both the Windows 10 Operating System and
64-bit processors. 
 
Of all the laptops currently deployed to the 68 Uniform Services personnel, only 10 laptops meet the optimal
standards outlined by Spillman Technologies (document attached).  All other laptops currently deployed are
running Windows 7 with 32-bit processors.  Every single one of these laptops are well past end of life with
some being over 9 years old.  This presents the following issues:
 

Windows 7 is no longer supported (mainstream support from Microsoft ended January 13, 2015)
Laptops with 32-bit processors can only accommodate a maximum of 4GB Memory (the recommended
model calls for 8GB memory, but can be upgraded to 32GB if needed).
Because the hardware is so old and out of warranty, when components fail, Technical Services
personnel have to harvest working parts from retired laptops (to include screens and motherboards) to
make them functional. 
Many of the new applications we need to install (for example Evidence Management, Body Cam
applications) require computers with current technology to operate at optimal levels.  Current computers
are incredibly slow, and have trouble running many of these newer applications.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
In addition to effectively running the new CAD/RMS system, additional benefits of new laptops include:

Embedded Verizon Air Cards, backlit keyboards for easier use at night, and solid state hard drives for
faster, more reliable performance. 
Windows 10 comes standard with Bit Locker encryption, so we can reduce the license count of our
current Symantec Encryption software.
Once we outfit Uniform Services with these new laptops, we will then be able to take the best of what is
left and have those available for personnel to use when they travel to schools, conferences or other
venues where the fast performance needed for CAD/RMS is not required.

FISCAL IMPACT:  Non-budgeted 
1st year, $51,456.58 utilizing Communications 1250 Trust Fund.  Current account Balance for this fund is
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$63,660.17.
 
2nd and 3rd year, $51,456.58 from Police Operational Budget
 

ALTERNATIVES:  Purchase 60 computers outright at the price of $146,625.00

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

CONTRACTS

VENDOR NAME:  Dell Financial Services

     START DATE:  
             
      END DATE: 

 CONTRACT VALUE:  $154,369.74

MINORITY OWNED CONTRACTOR?:  No 

EXTENSION AVAILABLE?:  

EXTENSION EXPLANATION:
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ATTACHMENTS:
Type Description

Resolution Resolution approving the Lease Purchase of 60
Laptops for the PD

Quotes Insight Public Sector Quote
Quotes Dell Financial Services Lease Quote
Contract Master Lease Agreement
Agreement Billing and Lease Information

Memo Billing and Lease Schedule Information
Memo Secretary/Clerk Certificate Instructions
Memo Information Memo
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 RESOLUTION NO. R18-    1 

 2 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 3 

FLORIDA, APPROVING AND AUTHORIZING THE CITY 4 

MANAGER TO SIGN AN AGREEMENT WITH DELL 5 

FINANCIAL SERVICES FOR THE LEASE/PURCHASE OF 60 6 

PANASONIC CF-54 SEMI-RUGGEDIZED LAPTOPS FROM 7 

INSIGHT PUBLIC SECTOR IN THE AMOUNT OF $51,456.58 8 

FOR EACH OF THE FIRST THREE YEARS FOR A TOTAL 9 

COST OF $154,369.74; AND PROVIDING AN EFFECTIVE 10 

DATE. 11 

  12 

WHEREAS, the on November 7, 2017 the City Commission approved the 13 

purchase of a new CAD/RMS SYSTEM FROM Spillman Technologies; and 14 

WHEREAS,  in order to run this new software effectively and efficiently, the 15 

mobile devices currently utilized by Uniform Services in the Police Department will need 16 

to be updated to include both Windows 10 Operating System and 64-bit processors; and 17 

WHEREAS,  of all the laptops currently deployed to the 68 Uniform Services 18 

personnel, only 10 laptops meet the optimal standards outlined by Spillman 19 

Technologies and all other laptops currently deployed are running Windows 7 with 32-bit 20 

processors.  Every single one of these laptops are well past end of life with some being 21 

over 9 years old; and 22 

WHEREAS, upon recommendation of staff, the City Commission does hereby 23 

approve the City Manager sign the  Lease Agreement with Dell Financial Services for the 24 

lease/purchase of 60 Panasonic CF-54 Semi-Ruggedized Laptops from Insight Public 25 

Sector, in the amount of $51,456.58 for each of the first three years and then a  $1 buyout 26 

at the end of the three (3) year lease term.  Total cost of $154,369.74. 27 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION 28 

OF THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 29 

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 30 

being true and correct and are hereby made a specific part of this Resolution upon adoption 31 

hereof.  32 

Section 2. The City Commission hereby approves the approve the City 33 

Manager sign the  Lease Agreement with Dell Financial Services for the lease/purchase of 34 

60 Panasonic CF-54 Semi-Ruggedized Laptops from Insight Public Sector, in the amount 35 
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of $51,456.58 for each of the first three years and then a  $1 buyout at the end of the three 36 

(3) year lease term for a total cost of $154,369.74, a copy of which is attached hereto as 37 

Exhibit “A”. 38 

Section 3. That this Resolution shall become effective immediately. 39 

PASSED AND ADOPTED this _____ day of ___________, 2018. 40 

CITY OF BOYNTON BEACH, FLORIDA 41 

 42 

           YES  NO 43 

  44 

Mayor – Steven B. Grant      _____ _____ 45 

 46 

Vice Mayor – Justin Katz   _____ _____ 47 

  48 

Commissioner – Mack McCray  _____ _____ 49 

 50 

    Commissioner – Christina L. Romelus _____ _____ 51 

 52 

Commissioner – Joe Casello    _____ _____ 53 

 54 

        VOTE  ______ 55 

ATTEST:    56 

     57 

 58 

_____________________________ 59 

Judith A. Pyle, CMC 60 

City Clerk 61 

 62 

 63 

(City Seal) 64 

 65 
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HTTP://WWW.INSIGHT.COM

Page 1 of 2INSIGHT PUBLIC SECTOR SLED
6820 S HARL AVE
TEMPE AZ  85283-4318
Tel: 800-467-4448

SOLD-TO PARTY 10388153
BOYNTON BEACH POLICE DEPARTMENT
DOUG SOLOMON
100 E BOYNTON BEACH BLVD
BOYNTON BEACH FL  33435-3838

SHIP-TO PARTY
BOYNTON BEACH POLICE DEPARTMENT
DOUG SOLOMON
100 E BOYNTON BEACH BLVD
BOYNTON BEACH FL  33435-3838

We deliver according to the following terms:
Payment Terms : Net 30 days
Ship Via : Insight Assigned Carrier/Ground
Terms of Delivery : FOB DESTINATION
Currency : USD

Quotation

Quotation Number : 219599658
Document Date : 04-DEC-2017
PO Number :
PO Release :
Sales Rep : Ricardo Pryor
Email : RICARDO.PRYOR@INSIGHT.COM
Telephone : 8004674448
Sales Rep 2 : Brian Mayer
Email : BRIAN.MAYER@INSIGHT.COM
Telephone : 80046744483085

Material Material Description Quantity Unit Price Extended Price

CF-54D3-00VM Public Sector Specific - Standard, Win10 Pro,
Intel Core i5-6300U 2.40GHz,  vPro, 14.0" HD,
Prime, 256GB SSD, 4GB, Intel WiFi a/b/g/n
/ac, TPM, Bluetooth, 4G LTE Multi Carrier
(EM7355), Dual Pass (Ch1:Wi-Fi/Ch2:WWAN),
Serial, Emissive Backlit Keyboard, DVD
Multi-drive, Toughbook Preferred,
CF-SVCPDEP3Y - Toughbook & Toughpad Premier
Deployment - Includes Imaging, Customer
Portal Access, Multilocation Shipping and
Disk Image Management at the Panasonic

60     2,358.50   141,510.00

CF-BAZ1504 60 85.25     5,115.00

National Service Center (Years 1,2,3),
CF-SVCLTNF3Y - Protection Plus - Laptop
(Years 1, 2 &3), CF-SVCHDD3Y - SSD/HDD - No
return of defective drive (Years 1, 2 & 3)
PANASONIC AGENT - FLORIDA NASPO VALUEPOINT COMPUTER
HARDWARE(# MNWNC-124/ 43211500-WSCA-15-ACS)

Panasonic - DDR3L - 4 GB - SO-DIMM 204-pin 
PANASONIC AGENT - FLORIDA NASPO VALUEPOINT COMPUTER
HARDWARE(# MNWNC-124/ 43211500-WSCA-15-ACS)

Product Subtotal   146,625.00
TAX 0.00
Total   146,625.00

Thank you for considering Insight.  Please contact us with any questions or for additional information about Insight's complete IT 
solution offering. 

Sincerely,

Ricardo Pryor
8004674448
RICARDO.PRYOR@INSIGHT.COM
Fax 4807607266

p
PANASONIC AGENT - FLORIDA NASPO VALUEPOINT COMPUTER
HARDWARE(# MNWNC-124/ 43211500-WSCA-15-ACS)

( , )
PANASONIC AGENT - FLORIDA NASPO VALUEPOINT COMPUTER
HARDWARE(# MNWNC-124/ 43211500-WSCA-15-ACS)

Page 506 of 628 



HTTP://WWW.INSIGHT.COM

Page     2 of 2
Document Date 04-DEC-2017

Quotation Number 219599658

Brian Mayer
80046744483085
BRIAN.MAYER@INSIGHT.COM
Fax 480760916230

Insight Global Finance has a wide variety of flexible financing options and technology refresh solutions.  Contact your Insight 
representative for an innovative approach to maximizing your technology and developing a strategy to manage your financial 
options.

This purchase is subject to Insight’s online Terms of Sale unless you have a separate purchase agreement signed by both your 
company and Insight, in which case, that separate agreement will govern. Insight’s online Terms of Sale can be found at:
http://www.insight.com/en_US/help/terms-of-sale-products-ips.html
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Prepared For:

November 14, 2017
Term 36

Thank you for giving Dell Financial Services L.L.C. (“DFS”) the opportunity to provide a technology financing solution.   Option TELP
Enclosed is a financing proposal for your new technology needs.  We look forward to discussing this opportunity in Payments: Annual

further detail with you.  If you have any questions, please contact me at the phone number or email address below. Consolidation: Monthly

Payments Due: Advance

Interim Rent: None

3
Quote Number Payments

219538484 Toughbook  $           2,443.75 20  $                   48,875.00 0.35973 $17,581.80
219538490 Toughbook  $           2,443.75 40  $                   97,750.00 0.35094 $34,304.39
219538494 Toughbook  $           2,443.75 60  $                 146,625.00 0.35094 $51,456.58

Proposal Expiration Date:
December 14, 2017

End of Term Options:  
Tax Exempt Lease Purchase (TELP):

• Exercise the option to purchase the products for $1.00. 

• Return all products to lessor at the lessee’s expense.

Additional Information:
LEASE QUOTE:  The Lease Quote is exclusive of shipping costs, maintenance fees, filing fees, licensing fees, property or use taxes, insurance premiums and 

similar items which shall be for Lessee's account.  Lessee will pay payments and all other amounts without set-off, abatement or reduction for any reason 

whatsoever.  Additionally, Lessee shall declare and pay all sales, use and personal property taxes to the appropriate taxing authorities. If you are sales tax 

exempt, please provide a copy of your Exemption Certificate with the Lease Contract.  If Lessee provides the appropriate tax exemption certificates to DFS, 

sales and use taxes will not be collected by DFS.  However, if your taxing authority assesses a personal property tax on leased equipment, and if DFS pays that 

tax under your lease structure, Lessee must reimburse DFS for that tax expense in connection with the Lessee's lease. 

PURCHASE ORDER:  The Purchase Order must be made out to Dell Financial Services L.L.C., One Dell Way, RR8-23, Round Rock, TX 78682. The Purchase 

Order will need to include the quote number, quantity and description of the equipment.  Please be sure to indicate that the PO is for a lease order and shows 

the type of lease, the term length, and payment frequency.  The date of the lease quote referenced should be included.  Please be sure to include any applicable 

shipping costs as a line item and include your address as the SHIP TO destination.

INSURANCE:  The risk of loss on the equipment is borne solely by the Lessee.  Lessee shall be required to purchase and maintain during the Term 

(i) comprehensive public liability insurance naming Lessor as additional insured; and (ii) "all-risk" physical damage insurance in a minimum amount of the 

Purchase Price, naming DFS as first loss payee.

APPROPRIATION COVENANT:  The Lease will contain an appropriation of funds clause. The Lessee will covenant that it shall do all things legally within its 

power to obtain and maintain funds from which the payments may be paid.

DOCUMENTATION:  In addition to a duly executed Agreement, other documents as reasonably requested by DFS may be required, such as but not limited to, 

opinions of counsel, IRS tax exemption forms (if applicable), and audited financials.

PROPOSAL VALIDITY / APPROVALS:  This is a proposal based upon market conditions and is valid for 30 days, is subject to final credit approval, review of the 

economics of the transaction, and execution of mutually acceptable documentation. 

Leasing and financing provided by Dell Financial Services L.L.C. or its affiliate or designee (“DFS”) to qualified customers. Offers may not be available or may vary in 
certain countries. Where available, offers may be changed without notice and are subject to product availability, credit approval, execution of documentation provided 
by and acceptable to DFS, and may be subject to minimum transaction size. Offers not available for personal, family or household use. Dell and the Dell logo are 
trademarks of Dell Inc. Proposal is property of DFS, contains confidential information and shall not be duplicated or disclosed in whole or part. Proposal is not a firm 
offer of financing. Pricing and rates based upon the final amount, configuration and specification of the supplied equipment, software, services or fees. Prorata 
payment may be due in the first payment cycle. Proposal excludes additional costs to customer such as shipping, maintenance, filing fees, applicable taxes, insurance 
and similar items. Proposal valid through the expiration date shown above, or if none is specified, for 30 calendar days from date of presentation.

Boynton Beach Police Department

Summary Product Description Product Price Quantity Extended Price Rate Factor
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Page 1 of 3 
 

FL.TELP.bg.092611  

 
 

       
 

[LESSEE NAME] 
LEASE PURCHASE SCHEDULE NO. _____________ 

TO MASTER LEASE AGREEMENT NO. ________ 
 
COUNTERPART NO. __ OF 2 COUNTERPARTS. POSSESSION AND TRANSFER OF COUNTERPART NO. 1 OF THIS 
SCHEDULE IS THE ONLY EFFECTIVE MEANS TO TRANSFER OWNERSHIP OF OR CREATE A SECURITY INTEREST IN 
THIS SCHEDULE. 
 
THIS SCHEDULE IS SUBJECT TO THE TERMS AND CONDITIONS OF MASTER LEASE AGREEMENT NO. ________ 
("Agreement") DATED ___________, 2011 BETWEEN DELL FINANCIAL SERVICES L.L.C ("Lessor") AND 
_________________________________________ ("Lessee").   
  
Lessor hereby agrees to lease and/or make available to Lessee subject to the terms, conditions and provisions set forth in this 
Schedule and in the Agreement, the Products described below.  Any capitalized term used herein and not defined herein shall 
have the meaning ascribed to it in the Agreement.  
 
PRODUCT DESCRIPTION AND LOCATION:  See below or Attachment “A” attached to and forming an integral part of this 
Schedule. 
 
PRODUCT SELLER:  [Dell Inc., One Dell Way, Round Rock, TX 78682] 
 

Product Description Product Location Lessee Purchase 
Order No. 

Primary Term 
(Mos.) 

Commencement 
Date* 

 
Rent is payable:  ____in advance; ____in arrears [specify] 
 
*  The Commencement Date may be extended for one month (or quarter or year as appropriate) increments until the Schedule is 
returned in accordance with the terms stated in Section 2(a) of the Agreement.  Lessor may charge Lessee a prorated portion of 
the Rent accruing from the Acceptance Date to the Commencement Date, as such date is finally determined.   

 
LEASE PURCHASE PROVISIONS 

 
The following provisions shall apply with respect to this Schedule in addition to those provisions in the Agreement: 

 
1.  SECTION 4.  RENT; TAXES; PAYMENT OBLIGATION. 
 
Insert as a new last sentence to subsection (a) the following: 
 
“For the purposes of this Schedule, the Rent and Purchase Price (as of the applicable Purchase Date) are shown in the chart 
below or on Exhibit “B”, attached to and made a part hereof.   
 

Payment Number/ 
Purchase Date 

Rent Interest Portion Principal Portion Purchase Price” 
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[LESSEE NAME] 
LEASE PURCHASE SCHEDULE NO. ________________ 

(continued) 
 

Page 2 of 3 
 

FL.DELLFLEX.bg.092611  

 
 

 
Add as a new last sentence to subsection (b) the following: 
 
“Because the Products will be used for a governmental or proprietary purpose of Lessee, they are exempt from all sales, use 
and property taxes.” 
 
2.   SECTION 11.  REPRESENTATIONS, WARRANTIES AND COVENANTS OF LESSEE.  For purposes of this Schedule, 
add paragraphs (j) through (t) as follows:   
 
For purposes of this Schedule, add paragraphs (j) through (t) as follows:   
 
“(j) Lessee will comply with the information reporting requirements of Section 149(e) of the Code, including but not limited to, 
the execution (and delivery to Lessor) of information statements requested by Lessor; 
 
(k) Lessee will not do, cause to be done or fail to do any act if such act or failure to act will cause this Agreement, or any 
transaction hereunder, to be an Arbitrage Bond within the meaning of Section 148 of the Code or a Private Activity Bond within 
the meaning of Section 141 of the Code; 
 
(l) The total cost of the Products listed in this Schedule will not be less than the total Principal Portion of the Rent listed in this 
Schedule; 
 
(m) The Products listed in this Schedule have or will be ordered within six months of the date hereof in order to commence 
such Schedule; 
 
(n) The Products listed in this Schedule are expected to be delivered and installed, and the Seller fully paid, within one year 
from the date hereof; 
 
(o) No fund or account which secures or otherwise relates to the Rent has been established; 
 
(p) Lessee will not sell, encumber or otherwise dispose of any property comprising this Schedule prior to the final maturity or 
termination of such Schedule without a written opinion of nationally recognized bond counsel to the effect that any such 
disposition will not adversely affect the exclusion of interest on the Rent from gross income for federal income tax purposes;  
 
(q) Lessee agrees to execute, deliver and provide Lessor with satisfactory evidence of the filing of such documentation, as may 
be required for the purposes of properly reporting this Schedule, including, without limitation, IRS forms 8038-G or 8038-GC, 
as required under the Code; 
 
(r) It is expected that Rent under this Schedule will be paid from periodic appropriations of the Lessee deposited into the 
general fund of the Lessee, that such appropriations will equal the Rent due during each Fiscal Period of Lessee, and that all 
amounts paid for Rent will be from an appropriation made by the Lessee during the Fiscal Period in which such Rent is made;  
 
(s) To the best of our knowledge, information and belief, the above expectations are reasonable; and 
 
(t) Lessee will comply with all applicable provisions of the Code, including without limitation Sections 103, 141 and 148 thereof, 
and the applicable regulations of the Treasury Department to maintain the exclusion of the interest components of Rent from 
gross income for purposes of federal income taxation. 
 
Without limiting the generality of the foregoing, Lessor hereby gives notice to Lessee that, upon execution of this Schedule by 
Lessor, Lessor shall assign all of its right, title and interest in, to and under this Schedule, including all Products and all 
payments owing under such Schedule, to Dell Equipment Funding L.P. (“DEF”) pursuant to a purchase agreement between 
the Lessor and DEF. Lessee hereby acknowledges and consents to such assignmentand shall keep, or cause to be kept, a 
complete and accurate record of all such assignments in a manner and form necessary to comply with Section 149(a) of the 
Code and the Treasury Regulations promulgated thereunder.  Lessor hereby directs Lessee to continue to make any and all 
payments required to be made under this Schedule directly to Lessor, as servicing agent for DEF, at the same address to 
which Lessee is currently making payments unless and until Lessor is directed by DEF to make such payments to a different 
address or payee.” 
 
3.  SECTION 12.  WARRANTY ASSIGNMENT; EXCLUSION OF WARRANTIES; LIMITATIONS ON LIABILITY; FINANCE 
LEASE.  For purposes of this Schedule, delete “FINANCE LEASE” in the title of this Section and delete paragraph (d).   
 
4.  SECTION 17: OWNERSHIP; LIENS AND ENCUMBRANCES; LABELS. 
 
Insert at the end of the paragraph the following: 
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[LESSEE NAME] 
LEASE PURCHASE SCHEDULE NO. ________________ 

(continued) 
 

Page 3 of 3 
 

FL.DELLFLEX.bg.092611  

 
 

“If Lessee has not terminated the Lease in accordance with Section 5 of the Agreement and no Event of Default has occurred 
and is continuing, then upon payment of all Rent and other amounts due under this Schedule and the Agreement, at the end of 
the Lease Term, Lessee is entitled to Lessor’s interest in the Products “AS IS, WHERE IS,” without any warranty or 
representation by Lessor, express or implied, other than the absence of any liens by, through or under Lessor.  Lessee will 
deliver to Lessor documents reasonably requested by Lessor to give public notice of Lessor’s interest in the Products. 
  
5.  PURCHASE OPTION.  Provided that no Event of Default has occurred and is continuing, and at least 60 days but no more 
than 180 days before the purchase date (“Purchase Date”) selected by Lessee, Lessee will give irrevocable written notice to 
Lessor of its intention to:  
 
 (i)  purchase the Products for $1.00 at the end of the Primary Term;  
 (ii) purchase the Products at the Purchase Price as stated in Paragraph (i) above or as listed on Exhibit B, so long as 

all other amounts due on the Purchase Date have been paid in full; or 
 (iii) return the Products in accordance with the Agreement for a fee agreed upon by both parties.  
 
Upon satisfaction by Lessee of such conditions, Lessee shall be entitled to Lessor’s interest in the Products, AS IS, WHERE 
IS, WITHOUT WARRANTY OR RECOURSE, EXPRESS, IMPLIED OR OTHERWISE, BY OR AGAINST LESSOR, 
INCLUDING ANY WARRANTIES OF DESIGN, MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR 
AGAINST INFRINGEMENT, other than the absence of any liens by, through, or under Lessor. 
 
As continuing security for Lessee’s obligations hereunder, Lessee hereby grants to Lessor, a first-priority security interest in all 
of Lessee’s rights and interest in and to the Products and all proceeds thereof, free and clear of all security interests, liens or 
encumbrances whatsoever. 
 
6. COMPLETION OF SCHEDULE.  Lessee hereby authorizes Lessor to insert or update the serial numbers of the Products from 
time to time as necessary.  
  
By signing below, each of the parties hereto agrees to be bound by the terms of the Agreement, this Schedule and the attached 
Exhibits “A” and “B”. 
 
                        DELL FINANCIAL SERVICES L.L.C.   

(Lessee)      (Lessor) 
     
BY:                                                                           By:            

(Authorized Signature)                                            (Authorized Signature) 
 
                                                                                                                                                  
(Name/Title)      (Name/Title) 

Date:                                                                                 Date:                                                             
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10.A.
CITY MANAGER’S REPORT

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION:  Provide direction to staff regarding potential land sale or
transfer of City owned land parcel adjacent to Palm Beach Leisureville.

EXPLANATION OF REQUEST: 
At its December 5, 2017 meeting, the City Commission considered potential land sale and transfer of city
owned parcels for the purpose of private development. The Commission specifically reviewed the land parcel
located adjacent to Palm Beach Leisurveville. This parcel is properly depicted in the attached exhibits.
 
As a result of this meeting, the City Commission requested additional staff research and
recommendations. The Commission desired more information on how Palm Beach Leisureville would develop
that adjacent land parcel and further if Palm Beach Leisureville would offer financial payment to the City.
 
Leisureville Land Parcel
 
The City received two formal offers for this parcel and have received interest from other parties if the land was
offered for private development.
 

Palm Beach Leisureville Community Association (PBLCA) has clarified their land use intent as
depicted on the attached exhibits. The PBLCA plan is to construct traditional park elements including a
pavilion, walking trail with fitness elements, bocce ball court, pickle ball courts, and a yet to be defined
dog park/walk area. The proposed site plan is attached to the agenda item.  PBLCA understand that
they must comply with standard permitting procedures of the City and may be required to post a bond
to ensure the work is completed. PBLCA intends to allow use of this park by local Boynton Beach
residents residing outside Leisureville. They propose vehicle gates to close the facility at night and
maintenance by Leisureville staff.  PBLCA advises staff that a prior bid amount of $24,999.99 is
still offered for the land. 

 
Habitat for Humanity offered the City $50,000 for the parcel and provided the City with a layout for 11
new lots and proposed to build 3-4 bedroom homes that would appraise between $225,000 and
$250,000 which would be available for low income families through Habitat's home ownership program. 
The proposed subdivision would connect SW 1st Ave and SW 1st Ct eliminating two dead end roads
that do not have cul-de-sacs.  The proposed lot and home sizes are compatible with the existing
neighborhood.  This offer and concept plan is attached as part of the last discussion item.

 
Staff has also received several inquiries concerning the property from home builders that are also
interested in subdividing the land and constructing homes compatible with the surrounding area.  The
City has not received any formal offers to date.

 
All of the proposals are feasible and offer different advantages to the City.
 
Summary
 

Leisurville land parcel - The City Commission can:
1. Sell the land to PBLCA and accept the PBLCA proposal to develop park land with a negotiated
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contract that requires development within an agreed schedule.
2. Sell the land to Habitat for Humanity in the amount of $50,000 as discussed in December for the

purpose of creating 11 single family homes
3. Offer the land through a sealed bid process for single family home development by the highest

bidder. 
 
Staff recommends that the Commission authorize staff to negotiate a contract that includes contract
language that requires a constructed project within an approved time frame to ensure the land is utilized for
the purpose determined by the Commission in a timely manner.
 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  
If the PBLCA builds and maintains the park with a perpetual maintenance agreement, there should be no
economic impact to the City and if it is open to the public, it will provide additional park land for use by
residents. 
 
The other options will add revenue to the City through additional property taxes and utility fees.  The
subdivision option also helps alleviate service issues that the City has with dead end streets without turn
around areas.

FISCAL IMPACT:    The fiscal impacts are discussed above.

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description
Attachment Leisureville Proposal Jan 2018
Attachment December 2017 Agenda Item
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10.B.
CITY MANAGER’S REPORT

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION:  Accept the annual report from the Citizen Oversight
Committee for the fiscal year 2016-2017.

EXPLANATION OF REQUEST: 
In accordance with Resolution No. R17-020, the Citizens Oversight Committee is submitting their annual
report for FY 16-17 for the local government infrastructure surtax that was approved and effective January 1,
2017.
 
At their February 1, 2018 meeting the Committee reviewed activity that occurred from January 1 - September
30, 2017 for the local government infrastructure surtax.  The Committee reviewed the budget that was adopted
by the City Commission, projects that were approved and the status of those projects.
 
The Committee voted unanimously to submit to the City Manager and City Commission this annual report for
the period January 1 - September 30, 2017 confirming that:

The City is in compliance with the requirements of the ballot measure; and
Includes a summary of the surtax funded projects awarded, status of the approved projects and that the
funds allocated are sufficient to complete the projects.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?   N/A

FISCAL IMPACT:    None

ALTERNATIVES:  Do not accept the report

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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ATTACHMENTS:
Type Description
Attachment Annual Report
Attachment Reso creating Committee
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        CITY OF BOYNTON BEACH 
 
     
 

  
  

 
 
To:  City Commission 
 
Thru:  City Manager  
 
From:  Citizens Oversight Committee 
 
Date:  February 1, 2018 
  
Subject: Committee’s Annual Report on Surtax FY2016-2017 
 
 
 
In accordance with Resolution R17-020, Section 4.2, the Citizens Oversight Committee submits 
their annual report for FY 2016-2017 in regards to the government infrastructure surtax. 
 
This report confirms that the City is in compliance with the requirements of the ballot measure 
as to approving funding for projects and spending on approve projects. 
 
Also, a summary of the FY 2016-2017 activity is as follows: 
 

 Commission approved Budget for Surtax funds by R17-023 for the time period of 
January 1, 2017 – September 30, 2017, this included estimated revenues of $3,200,000 
and the following projects; Sidewalks $1,150,000, ADA Sidewalk work $450,000, Street 
Improvements $1,500,000, and Oyer Parking Lot Reseal $100,000. 

 The Commission awarded a contract with All County Paving for restriping (Street 
Improvements) on 8/17/17 for $175,685.91 utilizing the City of WPB Paving Contract. 

 The Commission also approved award to Cobra Construction (Boynton Beach Business) 
for rehabilitation of sidewalks for $150,308.00 and to The Paving Lady (Boynton Beach 
Business) for rehabilitation of sidewalks for $19,800.00 on 9/19/17 but the Purchase 
Orders were not issued until FY 2017-2018. 

 Based on collections the revenue recognized as of September 30, 2017 was 
$3,177,508.33 of the $3,200,000.00 estimated. 
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RESOLUTION NO. R17-020

2

3 A RESOLUTION OF THE CITY OF BOYNTON BEACH,

4 FLORIDA,   CREATING A CITIZEN OVERSIGHT

5 COMMITTEE; PROVIDING FOR APPOINTMENT AND

6 REMOVAL OF MEMBERS BY THE CITY MANAGER;

7 PROVIDING FOR DUTIES; AND PROVIDING FOR AN

8 EFFECTIVE DATE.

9

10 WHEREAS, in May 2016, Palm Beach County adopted an Ordinance calling for a

11 Countywide Referendum to impose a countywide local government infrastructure surtax of

12 one percent ( 1. 0%) on all authorized taxable transactions occurring within Palm Beach

13 County, as authorized by Section 212. 055( 2), Florida Statutes; and

14 WHEREAS, Voters approved the plan in the November 2016 General Election; and

15 WHEREAS, pursuant to the County Ordinance and the ballot language approved by

16 the voters, City expenditures of Surtax proceeds shall be subject to independent oversight by

17 citizen committees; and

18 WHEREAS, the City Commission has elected to create a City of Boynton Beach

19 Citizens Oversight Committee appointed by the City Manager to serve as a reporting body to

20 the City Commission.

21 _    NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE

22 CITY OF BOYNTON BEACH, FLORIDA, THAT:

23 Section 1.       The foregoing  " WHEREAS"  clauses are true and correct and

24 hereby ratified and confirmed by the City Commission

25 Section 2.       There is hereby created a five  ( 5)  member Citizens Oversight

26 Committee comprised of individuals with experience,  education, or skills as determined

27 necessary by the City Manager.   Members of the Committee shall be appointed and may be

28 removed by the City Manager.

C:\ Users\ Stanzionet\ Appdata\ Local\ Microsoft\Windows\ Temporary Internet Files\ Content. IE5\ 52FYTEOE\ Citizen_Oversight_Committe-
Surtax.Docx.Doc
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29 Section 3.       The Committee shall meet at least twice annually and at such other

30 times as deemed necessary by the City Manager or designee to conduct review of the City' s

31 list of approved infrastructure surtax expenditures. Meetings shall be scheduled by the City

32 Manager or designee. The City Manager shall appoint a Chair and Vice-Chair.

33 Section 4.       The Committee' s duties are to:

34 1.  Ensure that one hundred percent ( 100%) of proceeds are expended only for

35 purposes permitted by law and consistent with the ballot measure: and

36 2.  Ensure that expenditures are in compliance with the City' s Surtax Use Plan:

37 and

38 a.   Make annual reports to the City Commission and City Manager which

39 shall include whether the City is in compliance with the requirements

40 of the ballot measure.

41 b.  The report shall summarize the surtax funded projects and indicate the

42 amount of funds used for each project, the status of the project on the

43 reporting date and whether the surtax funds allocated to the project are

44 sufficient to fund completing of the project.

45 Section 5.       The Committee and its individual members shall operate in the

46 sunshine.   Committee Members are subject to the Palm Beach County Code of Ethics.

47 Appointees shall complete required ethics training prior to assuming the duties of

48 appointment.

49 Section 6.       Costs associated with the operation of the Committee shall not be paid

50 from the surtax funds.

51 Section 7.       That this Resolution will become effective immediately upon passage.

52

C:\ Users\ Stanzionet\Appdata\ Local\ Microsoft\Windows\ Temporary Internet Files\ Content.IES\ 52FYTEOE\ Citizen_Oversight_Committe-
Surtax. Docx.Doc
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53 PASSED AND ADOPTED this
21st

day of February, 2017.

54

55

56 CITY OF BOYNTON BEACH, FLORIDA

57

58 YES NO

59

60 Mayor— Steven B. Grant

61

62 Vice Mayor—Mack McCray
63

64 Commissioner— Justin Katz

65

66 Commissioner— Christina L. Romelus

67

68 Commissioner— Joe Casello

69

70

71 VOTE

72

73 ATTEST:

74

75

Li'
77 J  : fth A. Pyle, CMC
78 C. y Clerk
79

80

4       -     ...81
f

82     ( Corporate Seal) atro

83
d

84 Z
a7•

85

86

87

88

89

90

91

92

93

94

95

96

97

C:\ Users\ Stanzionet\Appdata\ Local\Microsoft\Windows\Temporary Internet Files\ Content.IE5\ 52FYTEOE\ Citizen_Oversight_Committe-
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12.A.
NEW BUSINESS

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION:  PROPOSED RESOLUTION NO. R18-026 - Authorize the
Mayor to sign an Interlocal Agreement between the City of Boynton Beach and Boynton Beach Community
Redevelopment Agency (CRA) to provide financial support to the Ocean Breeze East Apartments LLC in
association with their application for the 9% tax credit for Low Income Housing Tax Credits and sign any
related application documents to confirm such support.

EXPLANATION OF REQUEST: 
On January 18, 2018, the CRA Board approved a Interlocal Agreement with the City of Boynton Beach for
funding of the Local Government Contribution match of $567,500 in connection with Ocean Breeze East
Apartments LLC project in connection with their application for 9% Low Income Housing Tax Credit Program.
 
The application requires the Local Government to verify the contribution amount of $567,500 as part of Ocean
Breeze East Apartments, LLC (Centennial Management Corporation) application submission.  The Local
Government is the City of Boynton Beach.  The interlocal that is being recommended provides for the
financial support to be paid by the Boynton Beach Community Redevelopment Agency.  Such contribution is
dependent upon Centennial Management Corporation's 9% LIHTC Program application being successful.
 
At the October 19, 2017 CRA Board meeting the CRA Board approved a Purchase and
Development Agreement outlining the specific terms and conditions of the property sale to
Centennial Management Corporation and project's development.  The Purchase and Development
Agreement was executed on December 15, 2017. 
Centennial Management Corporation as Ocean Breeze Apartments LLC will submit application to
the Florida 9% Low Income Housing Tax Credit (LIHTC) Program in an attempt to secure funding
for the proposed project.  
The FHFC funding application requires a local government contribution. The Board has agreed to
the requested amount of $567,500.  However, the funding must come from a municipality therefore
the CRA and City must enter into an interlocal agreement for the CRA to reimburse the City for the
$567,500.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:    There is no ultimate fiscal impact to the City of Boynton Beach.

ALTERNATIVES:  Do not approve the interlocal.

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

Page 573 of 628 



CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

ATTACHMENTS:
Type Description

Resolution Resolution approving ILA with CRA for funding of
the Ocean Breeze 9% LIHTC application

Attachment CRA ILA-Ocean Breeze East Apts LLC
Attachment CRA Agenda item 1-18-18
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RESOLUTION NO. R18-___ 1 

A RESOLUTION OF THE CITY OF BOYNTON BEACH, 2 

FLORIDA, APPROVING AND AUTHORIZING THE MAYOR TO 3 

SIGN AN INTERLOCAL AGREEMENT BETWEEN THE CITY OF 4 

BOYNTON BEACH AND THE BOYNTON BEACH COMMUNITY 5 

REDEVELOPMENT AGENCY FOR FINANCIAL SUPPORT TO 6 

THE OCEAN BREEZE EAST APARTMENTS LLC., IN 7 

ASSOCIATION WITH THEIR APPLICATION FOR THE 9% TAX 8 

CREDIT FOR LOW INCOME HOUSING TAX CREDITS AND TO 9 

SIGN ANY RELATED APPLICATION DOCUMENTS TO 10 

CONFIRM SUCH SUPPORT; AND PROVIDING AN EFFECTIVE 11 

DATE. 12 

 WHEREAS; on January 18, 2018 the CRA Board approved an Interlocal Agreement 13 

with the City of Boynton Beach for funding of the Local Government Contribution match of 14 

$567,500 in connection with Ocean Breeze East Apartments LLC in connection with their 15 

application for 9% Low Income Housing Tax Credit Program; and 16 

WHEREAS, the application requires the Local Government to verify the contribution 17 

amount of $567,500 as part of Ocean Breeze East Apartments, LLC., application submission; 18 

and  19 

 WHEREAS, the Local Government is the City of Boynton Beach and this Interlocal 20 

Agreement provides for the financial support to be paid by the Boynton beach Community 21 

Redevelopment Agency providing the application for the 9% LIHTC Program is successful; 22 

and 23 

 WHEREAS, the attached Interlocal Agreement contains the details of the CRA funding 24 

commitments associated with the Project. 25 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 26 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT:  27 
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 Section 1. Each Whereas clause set forth above is true and correct and incorporated 28 

herein by this reference. 29 

 Section 2. The City Commission of the City of Boynton Beach, Florida does hereby 30 

approve and authorize the Mayor to sign the Interlocal Agreement between the City of Boynton 31 

Beach and the Boynton Beach Community Redevelopment Agency for CRA funding to the 32 

Ocean Breeze East Apartments LLC in association with their application for the 9% tax credit 33 

for Low Income Housing Tax Credits and to sign any related application documents to confirm 34 

such support.  A copy of said Interlocal Agreement is attached hereto as Exhibit “A”. 35 

 Section 3. That this Resolution shall become effective immediately upon passage.  36 

PASSED AND ADOPTED this _____ day of ___________, 2018. 37 

CITY OF BOYNTON BEACH, FLORIDA 38 

 39 

           YES  NO 40 

  41 

Mayor – Steven B. Grant      _____ _____ 42 

 43 

Vice Mayor – Justin Katz   _____ _____ 44 

  45 

Commissioner – Mack McCray  _____ _____ 46 

 47 

    Commissioner – Christina L. Romelus _____ _____ 48 

 49 

Commissioner – Joe Casello    _____ _____ 50 

 51 

        VOTE  ______ 52 

ATTEST:    53 

     54 

 55 

_____________________________ 56 

Judith A. Pyle, CMC 57 

City Clerk 58 

 59 

 60 

(Corporate Seal) 61 

           62 
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14.A.
FUTURE AGENDA ITEMS

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION: 
Members of the Commission has requested to review and discuss the Public Arts Ordinance - February
2018

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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14.B.
FUTURE AGENDA ITEMS

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION: 
Staff to review PBC Ordinance on Panhandlers - March 2018

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 

Page 596 of 628 



14.C.
FUTURE AGENDA ITEMS

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION: 
Staff to bring information concerning the following land parcels for the Commission to review - TBD    
     Nichols Property
     Rolling Green
     Girl Scout Park

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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14.D.
FUTURE AGENDA ITEMS

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION:  Mayor Grant has requested staff to review sign ordinance as
it relates to people holding signs in public rights of ways - TBD

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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14.E.
FUTURE AGENDA ITEMS

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION: 
PROPOSED ORDINANCE NO. 17-021 - SECOND READING - Approve Town Square Future Land Use
Map Amendment from Public and Private Governmental/Institutional (PPGI) and High Density Residential
(HDR) to Mixed Use Medium (MXM) and rezone from PU Public Usage, REC Recreation and R-3
Multifamily to MU-3 Mixed Use 3 zoning district. City-initiated. (First Reading approved 8/15, Second
Reading to coincide with approval of the Master Plan) - February 20, 2018
 
PROPOSED ORDINANCE NO. 17-022 - SECOND READING - Amending Ordinance 02-013 to Rezone
a Parcel of Land Described Herein and Commonly Referred to as Town Square  From Public Usage (Pu);
Recreation (Rec) And Multifamily (R-3) to Mixed Use 3 (Mu-3). (First Reading approved 8/15, Second
Reading to coincide with approval of the Master Plan) - February 20, 2018

EXPLANATION OF REQUEST: 
 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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ATTACHMENTS:
Type Description

Ordinance
Ordinance approving Town Square Land Use
Amendment

Ordinance Ordinance approving Rezoning of Town Square
Staff Report Staff Report
Location Map Location Map
Exhibit Exhibit B1
Exhibit Exhibit B2
Exhibit Exhibit C1
Exhibit Exhibit C2
Exhibit Exhibit D
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ORDINANCE NO. 17- 1 

 2 

AN ORDINANCE OF THE CITY OF BOYNTON BEACH, FLORIDA, 3 

AMENDING ORDINANCE 89-38 BY AMENDING THE FUTURE 4 

LAND USE  ELEMENT OF THE COMPREHENSIVE PLAN FOR 5 

PROPERTY COMMONLY KNOWN AS TOWN SQUARE AND 6 

DESCRIBED HEREIN, OWNED BY THE CITY OF BOYNTON 7 

BEACH; CHANGING THE LAND USE DESIGNATION FROM 8 

PUBLIC AND PRIVATE GOVERNMENTAL/INSTITUTIONAL 9 

(PPGI) AND HIGH DENSITY RESIDENTIAL TO MIXED USE 10 

MEDIUM(MXM); PROVIDING FOR CONFLICTS, SEVERABILITY, 11 

AND AN EFFECTIVE DATE. 12 

 13 

      WHEREAS, the City Commission of the City of Boynton Beach, Florida has adopted 14 

a Comprehensive Future Land Use Plan and as part of said Plan a Future Land Use Element 15 

pursuant to Ordinance No. 89-38 and in accordance with the Local Government 16 

Comprehensive Planning Act; and 17 

WHEREAS, the procedure for amendment of a Future Land Use Element of a 18 

Comprehensive Plan as set forth in Chapter 163, Florida Statutes, has been followed; and 19 

WHEREAS, after two (2) public hearings the City Commission acting in its dual 20 

capacity as Local Planning Agency and City Commission finds that the amendment 21 

hereinafter set forth is consistent with the City’s adopted Comprehensive Plan and deems it in 22 

the best interest of the inhabitants of said City to amend the Future Land Use Element 23 

(designation) of the Comprehensive Plan as hereinafter provided. 24 

     NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 25 

CITY OF BOYNTON BEACH, FLORIDA, THAT: 26 

      Section 1:  The foregoing WHEREAS clauses are true and correct and incorporated 27 

herein by this reference. 28 

 Section 2: Ordinance No. 89-38 of the City is hereby amended to reflect the 29 

following: 30 
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That the Future Land Use of the following described land described in Exhibit “A” is 31 

amended from Public and Private Governmental/Institutional (PPGI) and High Density 32 

Residential (HDR) to:  MIXED USE MEDIUM (MXM). 33 

Section 3:  This Ordinance shall take effect on adoption, subject to the review, challenge, 34 

or appeal provisions provided by the Florida Local Government Comprehensive Planning and 35 

Land Development Regulation Act.  No party shall be vested of any right by virtue of the 36 

adoption of this Ordinance until all statutory required review is complete and all legal challenges, 37 

including appeals, are exhausted.  In the event that the effective date is established by state law or 38 

special act, the provisions of state act shall control. 39 

FIRST READING this _____ day of _______________, 2017. 40 

SECOND, FINAL READING and PASSAGE this _____ day of ___________, 2017. 41 

CITY OF BOYNTON BEACH, FLORIDA 42 

 43 

           YES  NO   44 

 45 

Mayor – Steven B. Grant      _____ _____ 46 

 47 

Vice Mayor – Justin Katz   _____ _____ 48 

  49 

Commissioner – Mack McCray  _____ _____ 50 

 51 

    Commissioner – Christina L. Romelus _____ _____ 52 

 53 

Commissioner – Joe Casello    _____ _____ 54 

 55 

             56 

   57 

        VOTE  ______ 58 

ATTEST:    59 

     60 

 61 

_____________________________ 62 

Judith A. Pyle, CMC 63 

City Clerk 64 

 65 

(Corporate Seal) 66 

 67 
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ORDINANCE NO. 17- 1 

 2 

AN ORDINANCE OF THE CITY OF BOYNTON 3 

BEACH, FLORIDA, AMENDING ORDINANCE 02-4 

013 TO REZONE A PARCEL OF LAND 5 

DESCRIBED HEREIN AND COMMONLY 6 

REFERRED TO AS TOWN SQUARE  FROM 7 

PUBLIC USAGE (PU); RECREATION (REC) AND 8 

MULTIFAMILY (R-3) TO MIXED USE 3 (MU-3); 9 

PROVIDING FOR CONFLICTS, SEVERABILITY, 10 

AND AN EFFECTIVE DATE. 11 

 12 

 WHEREAS, the City Commission of the City of Boynton Beach, Florida has 13 

adopted Ordinance No. 02-013, in which a Revised Zoning Map was adopted for said City; 14 

and 15 

 WHEREAS, the City of Boynton Beach, owner of the property has made application 16 

to rezone a parcel of land, said land being more particularly described hereinafter, from 17 

Public Usage (PU); Recreation (REC) and Multifamily (R-3) to Mixed Use 3 (MU-3);  and 18 

WHEREAS, the City Commission conducted public hearings as required by law and 19 

heard testimony and received evidence which the Commission finds supports a rezoning for 20 

the property hereinafter described; and 21 

WHEREAS, the City Commission finds that the proposed rezoning is consistent with 22 

an amendment to the Land Use which was contemporaneously considered and approved at 23 

the public hearing heretofore referenced; and 24 

WHEREAS, the City Commission deems it in the best interests of the inhabitants of 25 

said City to amend the aforesaid Revised Zoning Map as hereinafter set forth. 26 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF 27 

THE CITY OF BOYNTON BEACH, FLORIDA, THAT: 28 

Section 1. The foregoing Whereas clauses are true and correct and incorporated 29 

herein by this reference. 30 
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Section 2. The land described in Exhibit “A” be and the same is hereby rezoned 31 

from PU Public Usage; REC Recreation and R-3 Multifamily to Mixed Use 3 (MU-3).  A 32 

location map is attached hereto as Exhibit “B” and made a part of this Ordinance by 33 

reference.  34 

 Section 3.  That the aforesaid Revised Zoning Map of the City shall be amended 35 

accordingly. 36 

 Section 4.  All ordinances or parts of ordinances in conflict herewith are hereby 37 

repealed. 38 

    Section 5.  Should any section or provision of this Ordinance or any portion thereof 39 

be declared by a court of competent jurisdiction to be invalid, such decision shall not affect 40 

the remainder of this Ordinance. 41 

   Section 6.  This ordinance shall become effective immediately upon passage. 42 

  FIRST READING this _____ day of _______________, 2017. 43 

 SECOND, FINAL READING and PASSAGE this _____ day of ___________, 2017. 44 

CITY OF BOYNTON BEACH, FLORIDA 45 

           YES  NO 46 

  47 

Mayor – Steven B. Grant      _____ _____ 48 

 49 

Vice Mayor – Justin Katz   _____ _____ 50 

  51 

Commissioner – Mack McCray  _____ _____ 52 

 53 

    Commissioner – Christina L. Romelus _____ _____ 54 

 55 

Commissioner – Joe Casello    _____ _____ 56 

 57 

        VOTE  ______ 58 

ATTEST:    59 

     60 

 61 

_____________________________ 62 

Judith A. Pyle, CMC 63 

City Clerk 64 

 65 
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 66 

(Corporate Seal) 67 
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DEVELOPMENT DEPARTMENT 
PLANNING AND ZONING DIVISION 

MEMORANDUM NO. PZ 17-001 
 

STAFF REPORT 
 

TO:   Chair and Members 
   Planning and Development Board  
 
THRU:  Michael Rumpf 
   Planning and Zoning Director 
 
FROM:    Hanna Matras, Senior Planner 
 
DATE:   July 10, 2017 
 
PROJECT: Town Square 
 LUAR 17-005 
   
REQUEST: Approve Town Square Future Land Use Map Amendment from 

Public and Private Governmental/Institutional (PPGI) and High 
Density Residential (HDR) to Mixed Use Medium (MXM) and 
rezone from PU Public Usage, REC Recreation and R-3 Multifamily 
to MU-3 Mixed Use 3 zoning district. City-initiated. 

___________________________________________________________________ 
                                                    

PROJECT DESCRIPTION 
 
 
Property Owner: City of Boynton Beach (7 parcels) and owners of 14 Park Lane 

Condominium units 
 
Applicant: City of Boynton Beach 
 
Location:            Area bounded by Seacrest Boulevard on the west, NE 1st  Street 

on the east, Boynton Beach Boulevard on the north and SE 2nd  
Avenue on the south (Exhibit “A”) 

 
Existing Land Use/ 
Zoning: Public and Private Governmental/Institutional (PPGI) and High 

Density Residential (HDR) / PU Public Usage; REC Recreation 
and R-3 Multifamily (no residential allowed in PPGI and REC; 
maximum density of 11 du/acre in R-3); see Exhibit “B1” and 
Exhibit “B2” 

 
Proposed Land Use/ 
Zoning:  Mixed Use Medium (MXM) / MU-3 Mixed Use 3 zoning district 
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Town Square 
LUAR 17-005 
 

2 

(maximum density 50 du/acre plus 25% density bonus for 
Downtown TOD District); see Exhibit “C1” and Exhibit “C2” 

 
Acreage: +/- 16.5 acres  

 
_____________________________________________________________________ 
 
Adjacent Uses:  
 
North: Right-of-way for Boynton Beach Boulevard and farther north, 

developed commercial properties classified Local Retail 
Commercial (LRC) and zoned C-3 (Community Commercial 
District);  

      
South: Right-of-way for SE 2nd Avenue, and farther south, 10 developed 

single-family homes and 1 vacant parcel, classified Low Density  
Residential (LDR) and Medium Density Residential (MEDR) and 
zoned R-1-A, (Single-Family Residential District) and R-2, 
(Single- and Two-Family Residential District);  

 
East: Right-of-way for NE/SE 1st Street; on the Northeast side, a 

developed commercial property clasified Local Retail Commercial 
(LRC) and zoned C-3 (Community Commercial); further south, a 
parking lot and Green Acres condominium, both classified High 
Density Residential (HDR) and zoned R-3, Multi-Family; further 
south, a vacant parcel and Ocean East Apartments, both 
classified Local Retail Commercial (LRC) and zoned R-3, Multi-
Family; the Vivienne condominium on the south side has the 
same zoning but is classified High Density Residential (HDR); in 
the southeastern section, two developed single-family homes and 
a duplex classified Low Density  Residential (LDR) and zoned R-
1-A, (Single-Family Residential District). 

 
West: Right-of-way for Seacrest Boulevard; on the Northwest side, the 

USPS facility and an office building, both classified Local Retail 
Commercial (LRC) and zoned C-2 (Neighborhood Commercial 
District); farther south, First United Methodist Church, classified  
High Density Residential (HDR) and zoned R-3, Multi-Family (on 
the part of properties fronting Seacrest Boulevard); south of W. 
Ocean Avenue, developed single-family homes and small 
residential rental properties, classified High Density Residential 
(HDR) and zoned R-3, Multi-Family. 
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Town Square 
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  BACKGROUND 

 
The Site 

 
The subject area covers four blocks, bounded by Seacrest Boulevard on the west, NE 
1st  Street on the east, Boynton Beach Boulevard on the north and SE 2nd  Avenue on 
the south. It includes seven (7) parcels owned by the City of Boynton Beach, for a total 
of 15.05 acres, the right-of-way for NE 1st Avenue of 0.7 acre, part of the right-of-way for 
SE 1st Avenue of approximately 0.09 acres (currently with no future land use 
classification or zoning designation) and a 14-unit Park Lane condominium site on 
approximately 0.63 acres. The City-owned parcels contain the civic campus with the 
following structures:  
 
• 1913 Schoolhouse Museum, including amphitheatre 
• Art Center  
• City Hall Complex, including parking garage  
• Civic Center 
• Old High School 
• Kid’s Kingdom Playground 
• Library 
• Madsen Senior Center (presently housing Code Compliance), including shuffleboard 

courts 
 
As a redevelopment site, the property has several pertinent locational characteristcs:  
 
• It is situated within the Community Redevelopment Area, giving a potential 

development access to a number of incentives, and allowing the Community 
Redevelopment Agency to become a partner in the incoming project (see “The 
Proposed Action” section below); 

 
• It is enclosed within the Downtown Transit-Oriented Development (DTOD) district, 

which covers a ½ mile radius around the intersection of Boynton Beach Boulevard 
and NE 4th Street, the site of the future station for the planned Tri-Rail Coastal Link 
commuter train system on the FEC Rail, which will provide passenger service 
between Miami and West Plam Beach. The DTOD district regulations support 
increased intensity of development through a 25% density bonus. 

 
• It is also enclosed within both the Coastal Residential Exception area, which 

exempts all residential development east of I-95 from the Palm Beach County traffic 
concurrency, and the Transportation Concurrency Exception Area (TCEA), which, 
while setting limits on the amount of development that will be allowed, carries 
additional traffic concurrency exemption for commercial and other non-residential 
development.   
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• The site is split between two CRA districts, the Cultural District and the Boynton 
Beach Boulvard District, which—together with four others—have been identified and 
designated as distinctive planning areas by the CRA Community Redevelopment 
Plan adopted in October of 2016. (See Exhibit “D”) 

 
The addition of the Park Lane Condominium site squares the project’s boundary. The 
site lays within the Cultural district and is a subject to the same future land use CRA 
Plan’s recommendation as the Town Square.   

 
The Proposed Action 

 
This action—the future land use amendment and rezoning—has  been initiated by City 
staff in preparation for the redevelopment of the civic campus, now referred to as Town 
Square, into a mix use project. The project is proposed as a partnership between the 
City, the CRA and the private development team, based on the Public-Private 
Partnership (P3) development model pursuant to Chapter 255.065, Florida Statutes. 
P3s are agreements formed between public and private entities that allow for greater 
private-sector participation in the financing and delivery of public building and 
infrastructure projects. (In February of 2015, the City adopted Resolution 15-020, which 
established procedures for processing of P3s.)  
 
Even though a conceptual Town Square Master Plan has been made public, at present 
there is no Master Plan application for the project accompanying the subject zoning 
request as would be required by the Land Development Regulations (LDRs) for a 
privately-initiated application involving a planned zoning district. Since 2015, the City 
has been able to proactively initiate and process future land use reclassification and 
rezoning to selected sites—if recommended by a significant planning document(s)—
without a concurrent review of a master plan. Such “proactive” actions assures that 
these properties will have the recommended future land use classification and a 
corresponding zoning designation “on the ground,” ready for incoming projects.  
 
The City makes use of this provision for sites for which there already is a specific vision, 
supported by a redevelopment or other plan of major importance. The subject request 
meets this criterion, as the Town Square project is supported both by the 2016 CRA 
Community Redevelopment Plan and the City’s Strategic Plan. 
 
Previous FLU Amendment/Rezoning Applications for the Site 
 
In 2013, the City processed a FLU amendment and rezoning for a small part of the 
subject site (about 2 acres) occupied by the Old High School, as part of a development 
agreement in a public/private partnership with an applicant planning the renovation and 
adaptive reuse of the building. Of the two requests, for a mixed use future land use and 
zoning, only the first one was approved by the City Commission. The project was 
subsequently abandoned  and the City took the action to revert the site to its previous 
(and current) PPGI future land use classification.  
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Prerequisites for Approval: the Process   

 
The regulatory framework for the requested FLU classification of Mixed Use Medium 
(MXM) and the zoning designation of MU-3 Mixed Use 3 has not as yet been 
completed. The framework requires text amendments to both the Comprehensive Plan 
Future Land Use Element and the Land Development Regulations (LDRs). The status 
of this process is as follows: 
 
• The Comprehensive Plan amendments were adopted by the City Commission on 

July 18th and subsequently resent to the state for a final review. If not challenged, the 
amendments will become effective 31 days after amendment package is deemed 
complete (anticipated by September 1st).   

• Amendments to the LDRs—currently in drafting—will implement the Comprehensive  
Plan-modified FLU structure as well as changes to the zoning structure 
recommended by the CRA Plan. The LDR amendments are anticipated to be 
adopted by September 19th.   

 
Since the size of the property under consideration for the Town Square project exceeds 
ten acres, the proposed FLU amendments are subject to the Expedited State Review 
Process per provisions of Chapter 163.3184(3) and (5), Florida Statutes. The Expedited 
State Review Process applies to all comprehensive plan amendments except for small 
scale amendments and amendments that must follow the State Coordinated Review 
Process, such as the Evaluation and Appraisal Review (EAR)-based amendments to 
the Coastal Management Element adopted by the City in 2016.  
 
If the Commission approves the proposed amendments, they will be transmitted for 
review to the Florida Department of Economic Opportunity (DEO), the state land 
planning agency. The final adoption by the City Commission is tentatively scheduled for 
October 17th, by which date the required regulatory framework will be updated. 
 

REVIEW BASED ON CRITERIA 
 
The following analysis adresses all the criteria for review of Comprehensive Plan Map 
amendments and rezonings listed in the Land Development Regulations, Chapter 2, 
Article II, Section 2.B.3 and Section 2.D.3. (although City-initiated requests must meet 
at a minimum criterion “b”): 
 
a. Demonstration of Need. A demonstration of need may be based upon changing 

conditions that represent a demand for the proposed land use classification and 
zoning district.  Appropriate data and analysis that adequately substantiates the 
need for the proposed land use amendment and rezoning must be provided within 
the application. 

 
A need for redevelopment of the Boynton Beach civic campus has been recognized for 
over 20 years. The campus occupies a large track of land close to downtown, and has a 
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significant potential to contribute to the quality of the downtown experience through the 
creation of an attractive, functionally unified built environment. In its current condition, it 
represents an inefficient use of the valuable land in the City’s center, with several 
disconnected sections, a few obsolete/outdated structures and a historic Old High 
School building in a state of severe disrepair.  
 
It has also been recognized early on that redevelopment of the Town Square and, 
specifically, the adaptive reuse of the High School, will likely require an involvement of 
the private sector.  In 2015, the City decided on the use of the P3 process in 
transforming Town Square into a mixed use project with civic as well as residential and 
commercial uses, and included the project as a high priority item in its Strategic Plan. 
     
The project requires a mixed use future land use classification to allow for addition of 
residential and commercial uses not permitted under the current Public and Private 
Governmental/Institutional category. The choice of the Mixed Use Medium (MXM) 
category with a density cap of 50 du/acre (with an additional Downtown TOD District’s 
25% density bonus) fulfills the recommendation of the CRA Community Redevelopment 
Plan warranted by the project’s proximity to the core of the downtown and to the future 
station of the planned Coastal Link commuter train service.  The MXM category is in-
between the proposed new Mixed Use Low, with the  density cap of 20 du/acre arguably 
too low for the location, and the Mixed Use High (renamed Mixed Use Core), whose 80 
du/acre density cap is reserved for the core of the downtown.  
 
b. Consistency. Whether the proposed Future Land Use Map amendment (FLUM) 

and rezoning would be consistent with the purpose and intent of, and promote, the 
applicable Comprehensive Plan policies, Redevelopment Plans, and Land 
Development Regulations. 

 
Consistency with Comprehensive Plan and Redevelopment Plan 
 
The future land use classification of MXM proposed for the site is consistent with, and 
implements, the CRA Community Redevelopment Plan’s recommendations for the 
Cultural and Boynton Beach Boulevard districts in the subject location (the site is split 
between the two districts).  
 
The proposed FLU amendment and rezoning is also explicitely consistent with a 
number of the policies of the Comprehensive Plan pertaining to mixed use 
development, most importantly (current) policies 1.18.1 and 1.18.2 of the Future Land 
Use element: 
 
Policy 1.18.1 The City shall implement the Transit-Oriented Development (TOD) 

approach, as described in the 2012 Florida Department of 
Transportation’s TOD Guidebook, to manage future growth within a 
½ mile radius around the intersection of Ocean Avenue and the 
Florida East Coast rail corridor, which is the anticipated location of 
the Downtown Boynton Beach Station for the planned commuter 
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Tri-Rail Coastal Link service on the FEC Corridor. This area will be 
referred as the Downtown TOD District hereforth. The inner ¼-mile 
core of this District shall be designed to accommodate the greatest 
density and intensity of development. 

  
Policy 1.18.2 The City shall aim to transform the Downtown TOD District area into an 

active, mixed-use, pedestrian-friendly activity zone, supporting new 
housing to increase potential ridership, intensifying land development 
activity, and adding amenities and destination uses for future transit 
riders. The City shall strive to achieve this goal through facilitating 
compact, high density and intensity development of a varied mix of land 
uses.  

 
Note that not only is the subject property located within the DTOD District, but most of 
its area falls within the transit  core (the District’s 1/4–mile radius), therefore justifying 
the requested MXM future land use classification which would allow a maximum density 
of 63 du/acre (with the District’s 25% density bonus). 
 
Consistency with Land Development Regulations (LDR) 
 
See “Prerequisits for Approval: the Process” section on page 4 of this report. The 
Land Development regulations implementing the new future land use/zoning structure  
will be adopted prior to the adoption of the proposed amendment, anticipated in 
October. 
 
c. Land Use Pattern. Whether the proposed Future Land Use Map amendment 

(FLUM) and rezoning would be contrary to the established land use pattern, or 
would create an isolated zoning district or an isolated land use classification 
unrelated to adjacent and nearby classifications, or would constitute a grant of 
special privilege to an individual property owner as contrasted with the protection of 
the public welfare.  This factor is not intended to exclude FLUM reclassifications and 
rezonings that would result in more desirable and sustainable growth for the 
community. 

 
It is indeed the staff’s opinion that the proposed FLUM reclassification and rezoning 
would result in more desirable and sustainable growth for the community and improve 
the general public welfare. While both actions will temporarily create “isolated” districts, 
the requested FLU category (as already stated) is consistent with the recommendation 
of the CRA Plan, which also recommends the MXM category for areas west (between 
Boynton Beach Boulevard and 1st NW Avenue only), north, and east of Town Square 
(see Exhibit D). Going forward, these recommendations aim to achieve a major 
transformation of the subject area, implementing the City’s and the CRA’s vision for it.    
 
 
d. Sustainability. Whether the proposed Future Land Use Map amendment (FLUM) 

and rezoning would support the integration of a mix of land uses consistent with the 
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Smart Growth or sustainability initiatives, with an emphasis on 1) complementary 
land uses; 2) access to alternative modes of transportation; and 3) interconnectivity 
within the project and between adjacent properties. 

 
The proposed FLUM amendment and rezoning clearly meets the definition of 
“sustainable” as it supports a mixed use, high density redevelopment of the site. 
Residents and visitors will have access to public transit  via Palm Tran bus service on 
Seacrest and Boynton Beach boulevards (with bus stops located in front of the 
proposed project), as well as, in the future, to the planned Coastal Link commuter train 
service.  
 
e. Availability of Public Services / Infrastructure. All requests for Future Land Use 

Map amendments shall be reviewed for long-term capacity availability at the 
maximum intensity permitted under the requested land use classification.  

 
Water and Sewer. Long-term capacity availability for potable water and sewer for the 
subject request has been confirmed by the Utilities Department.  
 
Solid Waste. The Palm Beach County Solid Waste Authority determined that sufficient 
disposal capacity will be available at the existing landfill through approximately the year 
2046. 
 
Drainage. Drainage will be reviewed in detail as part of the site plan, land development, 
and building permit review processes.   
 
Traffic. The property is under the Coastal Residential exception and TCEA designations 
and is therefore exempted from the concurrency requirements of the Palm Beach 
County Traffic Performance Standards Ordinance. (The required Traffic Statement will 
be submitted with a site plan/master plan package.) The monitoring of the maximum 
allowable residential uses and square footage of commercial, industrial and other non-
residential uses as well as applicable use ratios under the TCEA Planned 2025 Land Use 
Table indicate that the current (cumulative) numbers remain significantly off the 
allowable thresholds.  
 
Schools. The School Capacity Availability Determination application will be submitted 
with a site plan/master plan package.  
 
f. Compatibility. The application shall consider the following factors to determine 

compatibility: 
 

(1)  Whether the proposed Future Land Use Map amendment (FLUM) and rezoning 
would be compatible with the current and future use of adjacent and nearby 
properties, or would negatively affect the property values of adjacent and nearby 
properties; and 
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(2) Whether the proposed Future Land Use Map amendment (FLUM) and rezoning 
is of a scale which is reasonably related to the needs of the neighborhood and the 
City as a whole. 
 

The adjacent and nearby properties include both residential and commercial uses, albeit 
low rise, while the maximum height of the proposed zoning is 75 feet. However, as 
indicated in response to criterion “c,” future uses in the areas northwest, north and east 
of the subject property are planned to be compatible in general character and scale to 
the Town Square project as per recommendations of the CRA Plan. Possible 
incompatiblity with single-family homes along SE 2nd Avenue will be addressed at the 
site plan review phase through the project’s design.  
 
The redevelopment of the subject site is expected to spur more redevelopment activities 
in the surrounding area, and positively affect the property values. The potential positive 
impacts will be magnified by the eventual availability of the Coastal Link train commuter 
service.   
 
As was already stated in this report, the need for redevelopment of the Boynton’s civic 
campus has long been recognized as vital for both the area and the city as a whole, and 
now has a strong support in the CRA Community Redevelopment Plan, the City’s 
Strategic Plan and the Economic Development (ED) Strategic Plan. The requested 
actions lay the groundwork for the realization of the City’s vision for the Town Square.    
 
g. Direct Economic Development Benefits. For rezoning/ FLUM amendments 

involving rezoning to a planned zoning district, the review shall consider the 
economic benefits of the proposed amendment, specifically, whether the proposal 
would: 
 
(1) Further implementation of the Economic Development (ED) Program; 
(2) Contribute to the enhancement and diversification of the City’s tax base; 
(3) Respond to the current market demand or community needs or provide services 
or retail choices not locally available; 
(4) Create new employment opportunities for the residents, with pay at or above the 
county average hourly wage; 
(5) Represent innovative methods/technologies, especially those promoting 
sustainability; 
(6) Be complementary to existing uses, thus fostering synergy effects; and 
(7) Alleviate blight/economic obsolescence of the subject area. 

 
As mentioned above (criterion ”f”), the Town Square project is supported by the City 
2016-2021 ED Strategic Plan—which has now supplanted the Economic Development 
Program—and therefore the requested actions meet criterion g(1). Specifically, the 
project is listed under the ED Strategic Plan’s ACTION PLAN FOR CHANGE, Goal 4, 
Objective 4.1: Promote Economic Development /Redevelopment in the Eastern Section 
of the City; Strategy 4.1.4.: Work with the CRA to develop a Town Square in the 
downtown to include City Hall, Library, Children’s School House Museum, Old High 
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School, Civic Center, Arts Center, and Madsen Center. The proposed FLUM 
amendment/rezoning supports a project that would constitute a major catalyst for 
creating a successful, lively downtown, bringing more development to the area and 
attracting more residents and visitors to the City. The project would or at least has a 
potential to: 
 
• Generate new ad valorem tax stream revenues from the previously tax exempt 

properties through the involvement of the private sector (criterion g2); 
 

• Respond to the community needs by enhancing efficiency of the public service  
provision (criterion g3);  

 
• Create jobs, though most will likely be low wage retail positions; and 
 
• Alleviate economic/functional obsolescence in the subject area, including 

underutilization of land on the subject property (criterion g7). 
 
In addition, the requested actions and the project they will support include 
restoration/preservation and adaptive reuse of the Old High School. 
 
h. Commercial and Industrial Land Supply. The review shall consider whether the 

proposed rezoning/FLUM amendment would reduce the amount of land available for 
commercial/industrial development.  If such determination is made, the approval can 
be recommended under the following conditions: 
 
(1) The size, shape, and/or location of the property makes it unsuitable for 
commercial/industrial development; or 
 
(2) The proposed rezoning/FLUM amendment provides substantiated evidence of 
satisfying at least four of the Direct Economic Development Benefits listed in 
subparagraph “g” above; and 
 
(3) The proposed rezoning/FLUM amendment would result in comparable or higher 
employment numbers, building size and valuation than the potential of existing land 
use designation and/or rezoning. 
 

The proposed FLUM amendment and rezoning would add a commercial component to 
the civic campus: the current land use and zoning do not allow commercial uses.  

 
i. Alternative Sites. Whether there are adequate sites elsewhere in the City for the 

proposed use in zoning districts where such use is already allowed.  
 

N/A (See responses above to criteria “a,” “b,” and “c.”) 
 

Page 615 of 628 



Page 11 
Town Square 
LUAR 17-005 
 

11 

j. Master Plan and Site Plan Compliance with Land Development Regulations.  
When master plan and site plan review are required pursuant to Section 2.D.1.e 
above, both shall comply with the requirements of the respective zoning district 
regulations of Chapter 3, Article III and the site development standards of Chapter 4. 

 
The City-initiated rezonings can proceed in advance of the master plan submittal.  
When submitted, the master plan will comply with Land Development Regulations 
(see the “Prerequisites for Approval: the Process”  section of this report). 

 
 

CONCLUSION/RECOMMENDATION 
 
As indicated herein, staff has reviewed the proposed requests and determined that they 
are consistent with the policies of the Comprehensive Plan and implement the 
recommendations of the CRA Community Redevelopment Plan, the City’s Strategic 
Plan and the Economic Development Strategic Plan. It is anticipated that the 
Comprehensive Plan and LDR amendments  required for the approval of the proposed 
FLU Map amendment and rezoning will be finalized prior to its expected adoption date.  
 
Staff recommends approval of the proposed Future Land Use Map amendments  for the 
transmittal to the State for an Expedited State Review.  
 
 
 
 
ATTACHMENTS 
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CURRENT FLU CLASSIFICATIONS FOR TOWN SQUARE AND ADJACENT AREAS
EXHIBIT B1

Source: Palm Beach County GIS Digital Data 2006-2015
Copyright Palm Beach County Florida 2006-2015
All rights reserved - Subject to a Licence Agreement

Town Square

Legend

LOW DENSITY RESIDENTIAL (LDR) Max. 5 D.U./Acre
MEDIUM DENSITY RESIDENTIAL (MEDR) Max. 10 D.U./Acre
HIGH DENSITY RESIDENTIAL (HDR) Max. 11 D.U./Acre
LOCAL RETAIL COMMERCIAL (LRC)
GENERAL COMMERCIAL (GC)
INDUSTRIAL (I)
PUBLIC & PRIVATE GOVERNMENTAL/INSTITUTIONAL (PPGI)

Future Land Use Classifications
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Zoning designations

C4  General Commercial
CBD  Central Business District
M1  Light Industrial

C2  Neighborhood Commercial
C3  Community Commercial

R2  Duplex
R3  Multi Family

R1A  Single Family

PU Public Usage
REC Recreation
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PROPOSED FLU CLASSIFICATION FOR TOWN SQUARE*
EXHIBIT C1

Source: Palm Beach County GIS Digital Data 2006-2015
Copyright Palm Beach County Florida 2006-2015
All rights reserved - Subject to a Licence Agreement

Town Square

Legend

MXM Future Land Use

LOW DENSITY RESIDENTIAL (LDR) Max. 5 D.U./Acre
MEDIUM DENSITY RESIDENTIAL (MEDR) Max. 10 D.U./Acre
HIGH DENSITY RESIDENTIAL (HDR) Max. 11 D.U./Acre
LOCAL RETAIL COMMERCIAL (LRC)
GENERAL COMMERCIAL (GC)
INDUSTRIAL (I)

MIXED USE Medium (MXM), Max. Density 50 D.U./Acre
Mixed Use (MX), Max. Density 40 du/acre
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LEGEND

Mixed Use Medium (MXM), Max. Density 50 D.U./Acre
Low Density Residential , Max. Density 7.5 D.U./Acre

Cultural District
Town Square

Boynton Beach Blvd District

Mixed Use High (MXH),  Max. Density 80 D.U./Acre
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14.F.
FUTURE AGENDA ITEMS

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION: 
Commissioner has requested legal provide update on legal issues with QPOD - TBD

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION:  No

CLIMATE ACTION DISCUSSION: 

Is this a grant?  No

Grant Amount: 
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14.G.
FUTURE AGENDA ITEMS

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION:  PROPOSED ORDINANCE NO. 18-___  - FIRST
READING - Approve MLK South Rezoning (REZN 18-003) from MU-L2 (Mixed Use–Low Intensity 2
District) to MU-2 (Mixed Use 2 District) to complete implementation of the CRA Community Redevelopment
Plan’s recommendation for the subject 2.97 acre area. Applicant: City-initiated. - February 20, 2018

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES:  .

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION:  N/A

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION:  N/A

Is this a grant?  

Grant Amount: 
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14.H.
FUTURE AGENDA ITEMS

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION: 
Approve the Boynton Beach Town Square Master Plan for a mix of civic, residential and commercial uses,
pending reclassification of the 15.04 acre property from Public and Private Governmental/Institutional (PPGI)
and High Density Residential (HDR) to Mixed Use Medium (MXM) and rezoning from Public Usage (PU),
Recreation (REC), and Multifamily (R-3) to Mixed Use 3 (MU-3) zoning district. City-initiated. - February 20,
2018

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 
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14.I.
FUTURE AGENDA ITEMS

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION:  Approve Boynton Beach Gateway Police Station Community
Design Appeal (CDPA 17-010) of Chapter 4, Article III, Section 3.G., “Overhead doors facing rights-of-way”,
located at the SE corner of Gateway Boulevard and High Ridge Road in the PID (Planned Industrial
Development) zoning district. Applicant: City of Boynton Beach. - February 20, 2018

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 
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14.J.
FUTURE AGENDA ITEMS

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION:  Approve Boynton Beach Gateway Police Station Major Site
Plan Modification (MSPM 17-010) to construct a two-story, 53,800 square foot police station and associated
site improvements immediately north of Fire Station #5, at the SE corner of Gateway Boulevard and High
Ridge Road in the PID (Planned Industrial Development) zoning district. Applicant: City of Boynton Beach. -
February 20, 2018

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 
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14.K.
FUTURE AGENDA ITEMS

2/6/2018

CITY OF BOYNTON BEACH
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE:  2/6/2018

REQUESTED ACTION BY COMMISSION: 
Approve Neelam (fka Schnars) Business Center Rezoning (REZN 18-004) from MU-L (Mixed Use Low
District) to MU-1 (Mixed Use 1 District) to complete implementation of the CRA Community Redevelopment
Plan’s recommendation for the subject 0.52 acre property. Applicant: City-initiated. - February 20, 2018

EXPLANATION OF REQUEST: 

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?  

FISCAL IMPACT:   

ALTERNATIVES: 

STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION: 

CLIMATE ACTION: 

CLIMATE ACTION DISCUSSION: 

Is this a grant?  

Grant Amount: 
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